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Wertificate
I, Joo Manchin, 1ll, Fecvelary of Hale of the
Hale of West Virginia; herely cerlify that

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLES 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLES 13A OF THE 2003
CUMULATIVE SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED

BY THE RECORDS OF THIS OFFICE.

%WWWWW#W
Greal Soal of the Hale of
West Virginia on
May 10, 2004
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§ 16-13-24 PUBLIC HEALTH

jurisdiction and authority provided by this section does not extend to high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia division of highways and no rates,
fees or charges for stormwater services or costs of compliance may be assessed
against highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.

(1955, c. 135; 1967, c. 105; 1994, c. 61; 2001, c. 212.)

Effect of amendment of 2001. — Acts
2001, c. 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “the”
for “said” throughout, inserted “fees” following
“rates” throughout; in the first paragraph, in-
serted “and/or stormwater system” following
“existing sewer system”, inserted “or
stormwater system” following “such sewer sys-
tem”; in the second paragraph, inserted “or
stormwater” following “sewage”, inserted “or

stormwater facilities” following “sewer facili-
ties”; in the fourth paragraph, added “or entire
stormwater works” to the end; in the sixth
paragraph, deleted “such” following “fixing” and
“publication of”; in the eighth paragraph, de-
leted “such” preceding “rates” twice; and in the
last paragraph, added the proviso.

Applied in City of Morgantown v. Town of
Star City, 156 W. Va. 529, 195 S.E.2d 166
(1973).

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., c. 25,

§ 24)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
(1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-13A-1. Legislative findings.

16-13A-1a. Jurisdiction of the public service
commission.

16-13A-1b. County commissions to develop
plan to create, consolidate,
merge, expand or dissolve pub-
lic service districts.

16-13A-1c. General purpose of districts.

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing,
merging, or dissolving district;
consolidation; agreements, etc.;
infringing upon powers of
county commission; filing list of
members and districts with the
secretary of state.

16-13A-3. District to be a public corporation
and political subdivision; pow-
ers thereof, public service
boards.

Sec.

16-13A-3a. Removal of members of public ser-
vice board.

16-13A-4. Board chairman; members’ com-
pensation; procedure; district
name.

16-13A-5. General manager of board.

16-13A-6. Employees of board.

16-13A-7. Acquisition and operation of dis-
trict properties.

16-13A-8. Acquisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
powers.

16-13A-9. Rules; service rates and charges;

discontinuance of service; re-
quired water and sewer connec-
tions; lien for delinquent fees.

16-13A-9a. Limitations with respect to foreclo-
sure.
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PUBLIC SERVICE DISTRICTS

Sec.
16-13A-10. Budget.

16-13A-11. Accounts; audit.
16-13A-12. Disbursement of district funds.

16-13A-13. Revenue bonds.

16-13A-14. Items included in cost of proper-
ties.

16-13A-15. Bonds may be secured by trust in-
denture. :

16-13A-16. Sinking fund for revenue bonds.

16-13A-17. Collection, etc., of revenues and en-
forcement of covenants; default;
suit, etc., by bondholder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver.

16-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds.

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

Constitutionality. — The act from which
this article was derived, authorizing the cre-
ation of public service districts by the county
courts of this State, defining the powers and
duties of the governing boards of such districts
in the acquisition, construction, maintenance,
operation, improvement and extension of prop-
erty supplying water and sewerage services,

and authorizing the issuance of bonds of such’

districts payable solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States. State
ex rel. McMillion v. Stahl, 141 W, Va. 233, 89
S.E.2d 693 (1955).

§ 16-13A-1

Sec.

16-13A-19. Statutory mortgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validation of prior acts and pro-
ceedings of county courts for
creation of districts, inclusion of
additional territory, and ap-
pointment of members of dis-
trict boards.

16-13A-23. Validation of acts and proceedings

' of public service boards.

16-13A-24. Acceptance of loans, grants or tem-
porary advances.

16-13A-25. Borrowing and bond issuance; pro-
cedure.

Purpose. — The purpose of this article is to
provide water and sewerage facilities in unin-
corporated districts. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

The title to Acts 1953, c. 147, is sufficient to
give a fair and reasonable index to all of the
purposes of the act. State ex rel. McMillion v.
Stahl, 141 W. Va, 233, 89 S.E.2d 693 (1955).

Public utilities. — Public service districts
are “public utilities” because they are required
to pay a special license fee pursuant to § 24-3-6
for support of the public service commission. 50
Op. Att'y Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp. of Am., 152 W. Va. 252, 162 S.E.2d
189 (1968); State v. Neary, 179 W. Va. 115, 365
S.E.2d 395 (1987); McClung Invs., Inc. v. Green
Valley Community Pub. Serv. Dist, 199 W. Va.
490, 485 S.E.2d 434 (1997).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial and regulatory affairs.
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§ 16-13A-1a PUBLIC HEALTH

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with-existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts. (1953, c. 147; 1980, c. 60;
1986, c. 81.)

i

Authority of county commissions. — The
county courts (now county commissions) may
not supersede the authority delegated by them
to public service districts created in accordance
with the provisions of this article. Op. Atty
Gen., June 27, 1973.

Public service district — Autbority. — A
public service district, which was created only
for the purposes of furnishing water services,
has no power to condemn real estate for sewer-

Coal Co., 156 W. Va. 606, 195 S.E.2d 647 (1973).
Public service district — Purpose. — The
purpose for the creation of a public service
district may be ascertained by a review of the
order establishing the district and the history
behind the creation of the district (the notice of
hearing and hearings held prior to the creation
of the district). Op. Att'y Gen., July 8, 1976.
Cited in State ex rel. APCO v. Gainer, 149 W.
Va. 740, 143 S.E.2d 351 (1965); Shobe v.

age facilities. Canyon Pub. Serv. Dist. v. Tasa Latimer, 162 W. Va, 779, 253 S.E.2d 54 (1979).

§ 16-13A-1a. Jurisdiction of the public service commis-
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration,;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(c) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, c. 81.)

Cited in State ex rel. Water Dev. Auth. v.
Northern Wayne County Pub. Serv. Dist., 195
W. Va. 135, 464 S.E.2d 777 (1995).
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PUBLIC SERVICE DISTRICTS § 16-13A-1¢

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.
(1986, c. 81; 1994, c. 61.)

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
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§ 16-13A-2 PUBLIC HEALTH
other uses (herein sometimes referred to as “water facilities”), (2) the collec- : con
tion, treatment, purification or disposal of liquid or solid wastes, sewage or an
industrial wastes (herein sometimes referred to as “sewer facilities” or “land- of
fills”) or (3) the distribution or the furnishing of natural gas to the public for ter
industrial, public, private or other uses (herein sometimes referred to as “gas ‘ she
utilities or gas system”). (1986, c. 81.) me
the
§ 16-13A-2. Creation of districts by county commission; (
enlarging, reducing, merging, or dissolving mc
district; consolidation; agreements, etc.; in- cor
fringing upon powers of county commission; :1:
filing list of members and districts with the ' o
secretary of state. dis
(a) The county commission of any county may propose the creation, enlarge- _tw
ment, reduction, merger, dissolution, or consolidation of a public service 18
district by any of the following methods: (1) on its own motion by order duly of
adopted, (2) upon the recommendation of the public service commission, or (3) of
by petition of twenty-five percent of the registered voters who reside within the ﬁx
limits of the proposed public service district within one or more counties. The ‘ n
petition shall contain a description, including metes and bounds, sufficient to he
identify the territory to be embraced therein and the name of such proposed th
district: Provided, That after the effective date of this section, no new public Cl
service district shall be created, enlarged, reduced, merged, dissolved or £1§]
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in m
accordance with rules promulgated by the public service commission and may pf
only be requested after consent is given by the appropriate county commission ¢
or commissions pursuant to this section. Any territory may be included m
regardless of whether or not the territory includes one or more cities, by
incorporated towns or other municipal corporations which own and operate se
any public service properties and regardless of whether or not it includes one he

or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services or gas facilities not being furnished within such
territory or part thereof: Provided further, That no city, incorporated town or
other municipal corporation shall be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
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PUBLIC SERVICE DISTRICTS § 16-13A-2

commission of the county in which the major portion of the territory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof. '

(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
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§ 16-13A-2 PUBLIC HEALTH

extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration; determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b (§ 16-13A-1b] of this article.

(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
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PUBLIC SERVICE DISTRICTS § 16-13A-2
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1965, c. 134;
1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, c. 124; 1986, c. 81; 1995, c. 125.)

Editor’s notes. — Concerning the reference
in (a) to “the effective date of this section,” this
language was added by Acts 1986, c. 81, and
became effective June 6, 1986.

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

Constitutionality. — There is no unlawful
delegation of legislative power to the county
courts (now county commissions) of this State
under this section in violation of W. Va. Const.,
art. V, § 1, and art. VI, § 1. State ex rel.
McMillion v. Stahl, 141 W. Va. 233, 89 S.E.2d
693 (1955).

There is no unconstitutional delegation of
judicial functions to the county court (now
county commission) made by this section. State
ex rel. McMillion v. Stahl, 141 W. Va. 233, 89
S.E.2d 693 (1955).

Authority of commission and voters, —
(1) Only the county commission has the affir-
mative authority to create, enlarge or reduce a
public service district; (2) in the absence of any
action by a county commission, the requisite
number of qualified voters in the affected geo-
graphic area may petition a county commission
to create, enlarge or reduce a public service
district, and, that upon the filing of such peti-
tion, a hearing shall be held thereon; (3) the
county commission may, in its discretion, refuse
to act in an affirmative manner upon such
formal petition for creation, enlargement or
reduction of such public service district, which
action is not subject to protest or public refer-
endum; (4) the county commission may, on its
own motion or on the basis of such proper
petition, enter an order creating, enlarging or
reducing a public service district, which such
action and order are subject to a hearing requir-
ing proper notice, and a formal protest and

public referendum depending upon the number
of qualified voters who protest such action. Op.
Att’y Gen., Nov. 13, 1975.

Authority of court. — A county court (now
county commission) has authority to add sew-
erage services to the facilities of a public service
district which was created for the purpose of
furnishing water services, under appropriate
proceedings. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 156 W. Va. 606, 195 S.E.2d 647 (1973).

Compliance. — The provisions of this sec-
tion relating to the filing of the petition or
motion of the county court (now county commis-
sion), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word “shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyon Pub. Serv. Dist. v. Tasa Coal Co.,
156 W. Va. 606, 195 S.E.2d 647 (1973).

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Att'y
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commission-
ers as the surviving corporation, and with re-
spect to a consolidation, will be a new corporate
entity. Op. Att’y Gen., June 12, 1985, No. 9.

Overlapping districts. — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commission
creating a public service district may under-
take to enlarge or reduce the areas of various
overlapping districts or may even consolidate
the overlapping districts into one district. Op.
Att'y Gen., July 8, 1976.

Public corporation. — A public service
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district is a public corporation and does not
come within the constitutional inhibition re-
quiring all corporations to be created by gen-
eral law. State ex rel. McMillion v. Stahl, 141 W.
Va. 233, 89 S.E.2d 693 (1955).

Referendum. — There is no authority for
voters, by written protest or otherwise, to force
a referendum upon the issue of whether or not
a created public service district should be con-
tinued or abolished. 52 Op. Att'y Gen. 33 (1966).

PUBLIC HEALTH

referendum, the language “shall apply with like
effect as if a district were being created” can
mean only that a protest against enlargement
or reduction likewise triggers a referendum.
Op. Att'y Gen., Nov. 13, 1975.

Applied in Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub. Serv. Comm'n, 204
W. Va. 279, 512 S.E.2d 201 (1998).

Cited in State v. Neary, 179 W. Va. 115, 365
S.E.2d 395 (1987).

“Shall apply with like effect,” etc. —
Because a protest against creation triggers a

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
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PUBLIC SERVICE DISTRICTS § 16-13A-3

entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five.
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The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly. (1953, c¢. 147; 1965, c.
134; 1971, ¢. 72; 1981, ¢. 124; 1983, c. 166; 1986, c. 81; 1994, c. 61; 1997, c. 159.)

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

W. Va. Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W. Va. L. Rev. 449
(1996).

Authority of districts. — Public service

districts are agents of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
article. Op. Att'y Gen., July 8, 1976.
Compensation for additional duties. —
Board members of a public service district could
not be compensated for performing the duties of
treasurer and/or secretary, or for reading
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PUBLIC SERVICE DISTRICTS

meters for the public service district. Op. Att’y
Gen., July 14, 1988, No. 2.

Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by
express statute, exempted from the duty of
paying registration fees (provided by § 17A-10-
8), the privilege tax (imposed by § 17A-3-4),

and the certificate of title charge (required by -

§ 17A-3-4). 49 Op. Att’y Gen. 131 (1961).

§ 16-13A-4

Furnishing water to another state. — A
public service district may furnish water whole-
sale in bulk quantities to a municipal corpora-
tion in another state. 51 Op. Att’y Gen. 739
(1966).

Applied in McCloud v. Salt Rock Water Pub.
Serv. Dist.,, 207 W. Va. 453, 533 S.E.2d 679
(2000).

Cited in State v. Neary, 179 W. Va. 115, 365
S.E.2d 395 (1987).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member’s removal.
(1963, c. 75; 1971, ¢. 72; 1981, c. 124; 1986, c. 81.)

Textbooks. — Instructions for Virginia and Quoted in State v. Neary, 179 W. Va. 115, 365
West Virginia, Publisher’s Editorial Staff S.E.2d 395 (1987).
(Michie).

§ 16-13A-4. Board chairman; members’ compensation;

procedure; district name.

(a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per
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attendance at additional special meetings, total salary not to exceed fifteen
hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum,; '

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to
the public service commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale
may adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum,;

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not to exceed five thousand four hundred dollars per
annum.

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for
by the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
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PUBLIC SERVICE DISTRICTS § 16-13A-5

may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided for by said section. A majority of the
members constituting the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
misconduct in the performance of their duties. At any time prior to the
issuance of bonds as hereinafter provided, the board may by resolution change
the official or corporate name of the public service district and the change is
effective from the filing of an authenticated copy of such resolution with the
clerk of the county commission of each county in which the territory embraced
within such district or any part thereof is located and with the public service
commission. The official name of any district created under the provisions of
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or
counties in which it is located. (1953, ¢. 147; 1981, c. 124; 1986, c. 81; 1997, c.
159; 2000, c. 199.)

Effect of amendment of 2000. — Acts service district could not be compensated for
2000, c. 199, effective June 9, 2000, rewrote the  performing the duties of treasurer and/or sec-
section. retary, or for reading meters for the public

Compensation for performing addi- service district. Op. Att’y Gen., July 14, 1988,
tional duties. — Board members of a public No. 2.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, c.
124; 1986, ¢. 81.)
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§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine
necessary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, c. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three [§§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, c. 147; 1967, c¢. 105; 1981, c. 124; 1982, c. 24; 1986, c. 81; 1997, c.
159.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers.

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
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of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, c. 147; 1980, c. 60; 1981,
c. 124))

413

s ==




PN

§ 16-13A-9

Eminent domain. — The grant of power of
eminent domain to public service districts by
this section is valid. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

If a facility creates a nuisance this harm is
simply an element of just compensation in an
eminent domain proceeding. Sexton v. Public
Serv.-Comm’n, 188 W. Va. 305, 423 S.E.2d 914
(1992).

Public service commission, in the absence of
specific statutory authority, is not empowered
to determine whether particular property inter-
ests acquired or to be acquired by a utility are
compensable in an eminent domain action, or to
render any type of monetary judgment for such
property interests. Affixing the value of the
property taken is the function of the trier of fact
in an eminent domain proceeding. Sexton v.
Public Serv. Comm’n, 188 W. Va. 305, 423
S.E.2d 914 (1992).

PUBLIC HEALTH

public services. — If a tract of real estate
located within a public service district has been
annexed into a municipality, then, as between
the municipality and the public service district,
the municipality has the superior right under
this section to extend public services, such as
water and/or sewer service, which were not
being previously furnished to the tract by the
public service district. Berkeley County Pub.
Serv. Sewer Dist. v. West Va. Pub. Serv.
Comm'n, 204 W. Va. 279, 512 S.E.2d 201 (1998).

When consent of municipality needed. —
Where municipality has superior right to ex-
tend social services, a public service district
would need the consent of the municipality and
the public service commission in order to pro-
vide such services. Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub. Serv. Comm'n, 204
W. Va. 279, 512 S.E.2d 201 (1998).

Superior right of municipality to extend Cited in 45 Op. Att'y Gen. 506 (1353).

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (c) the number of
persons served by such facilities; or (d) any combination thereof; or (¢) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
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PUBLIC SERVICE DISTRICTS § 16-13A-9

deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
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transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters

‘from such houses, dwellings and buildings where there is such gravity flow or

transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
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PUBLIC SERVICE DISTRICTS § 16-13A-9a
normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, ¢. 147; 1965, c. 134; 1980, c.

60; 1981, c. 124, 1986, c. 81; 1989, c. 174; 1994, c. 61.)

W. Va. Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W. Va. L. Rev. 449
(1996).

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant, or occupant to connect onto
its sewer system and to abandon a private
sewer system located on the property, such
person cannot recover from the public service
district the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just compen-
sation within the meaning of W. Va. Const., art.
111, § 9. Kingmill Valley Pub. Serv. Dist. v.
Riverview Estates Mobile Home Park, 182 W.
Va. 116, 386 S.E.2d 483 (1989).

Buffer-zone requirements. — Public Ser-
vice Commission did not err in finding that the
proposed sewage lagoons site satisfied the
buffer-zone requirements. Sexton v. Public
Serv. Comm’n, 188 W. Va. 305, 423 S.E.2d 914
(1992).

Duty to pay. — Owners, tenants, or occu-
pants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
(now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv. Dist,

171 W. Va. 645, 301 S.E.2d 601 (1983) (constru-
ing this section prior to 1980 and 1981
amendments).

Liens. — The provision that delinquent fixed
rates and charges for services rendered by a
public service district shall be a lien on the
premises served of equal dignity, rank and
priority with the lien on such premises of state,
county, school and municipal taxes, does not
deprive the owners of their property without
due process of law. State ex rel. McMillion v.
Stahl, 141 W, Va. 233, 89 S.E.2d 693 (1955).

Public service district liens created and en-
forceable under this section are subject to the
recordation requirements of § 38-10C-1 so that
such liens must be docketed to be enforceable
against a purchaser of the property for valuable
consideration, without notice. McClung Invs.,
Inc. v. Green Valley Community Pub. Serv. Dist,
199 W, Va. 490, 485 S.E.2d 434 (1997).

Sewer connection requirements. — The
boards of public service districts have no au-
thority to require potential users who live out-
side the boundaries of the districts, but within
the 10-mile limit, to hook onto the district’s
sewer facilities. Op. Att’y Gen., July 8, 1976.

Quoted in State ex rel. Water Dev. Auth. v.
Northern Wayne County Pub. Serv. Dist., 195
W. Va, 135, 464 S.E.2d 777 (1995).

§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, ¢. 74.)
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§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, c. 147, 1981, c. 124.)

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit may
be submitted in satisfaction of the requirements of this section, and is hereby
found, declared and determined to be sufficient to satisfy the requirements of
article nine [§§ 6-9-1 et seq.], chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, c. 147;
1981, c. 124; 1986, c. 81.)
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PUBLIC SERVICE DISTRICTS § 16-13A-13

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
(1953, c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
years from their respective dates, may bear interest at such rate or rates not
exceeding eighteen percent per annum payable at such times, may be in such
form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shall be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-
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tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, c. 147; 1970, cc. 11, 12; 1970, 1st Ex. Sess., c.
2; 1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174.)

Cross references. — Procedure for borrow-
ing and issuing bonds, § 16-13A-25.

§ 16-13A-14, Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, ¢. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in viclation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
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PUBLIC SERVICE DISTRICTS § 16-13A-17

nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1953, ¢. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the accruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such resolutions. (1953, ¢. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
operation of the public service properties under its control and to the
enforcément of the covenants and undertakings of the district. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the provisions of this article, or shall default in any
covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or other proceeding instituted in the circuit court for
the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or holders, or
such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
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direct. Whenever the default causing the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shall have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of the

~ district except as hereinbefore provided. (1953, c. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedural distinctions between law
and equity, see Rule 2.

As to receivers, see Rule 66.

As to application of rules to writ of manda-
mus, see Rule 81(a)5).

As to effect of rules on jurisdiction and venue,
see Rule 82.

Mandamus. — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its rev-

enue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv. Dist., 151 W. Va. 207, 151
S.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist.,, 151 W. Va. 207, 151 S.E.2d 102
(1966).

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, c. 147.)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and a majority of not less than sixty percent of the members of the public
service board thereof deem it for the best interests of the district to sell, lease
or rent such water, sewer or gas system to any municipality or privately-owned
water, sewer or gas system, or to any water, sewer or gas system owned by an
adjacent public service district, the board may so sell, lease or rent such water,
sewer or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the district: Provided, That such
sale, leasing or rental may be made only upon: (1) The publication of notice of
a hearing before the board of the public service district, as a Class I legal
advertisement in compliance with the provisions of article three [§§ 59-3-1 et
seq.], chapter fifty-nine of this code, in a newspaper published and of general
circulation in the county or counties wherein the district is located, such
publication to be made not earlier than twenty days and not later than seven
days prior to the hearing; (2) approval by the county commission or commis-
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PUBLIC SERVICE DISTRICTS § 16-13A-20

sions of the county or counties in which the district operates; and (3) approval
by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. (1963, c. 75; 1981,
c. 124; 1986, c. 81; 1997, c. 160.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — As to aboli- holders a statutory mortgage lien is valid. State
tion of the procedural distinctions between law  ex rel. McMillion v. Stahl, 141 W. Va. 233, 89
and equity, see Rule 2. S.E.2d 693 (1955).

In general. — The provision granting bond-

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
Issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, ¢. 147.)

In general. — The only purpose for refund-  the use of the singular language in this section.
ing bonds is the retirement or refinancing of Op. Att’y Gen., July 8, 1976.
outstanding bond issues of a particular district. Previous issuance of bonds. — This sec-
Op. Att’y Gen., July 8, 1976. tion is clearly written in language which speaks
Combination of bond issues. — Combina-  only of refunding bonds issued by any district
tion of two outstanding bond issues into one which has previously issued bonds. Op. Att’y
refunding bond issue may well be restricted by ~ Gen., July 8, 1976.
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§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumental-

ity; tax exemption.

This article is full and complete authority for the creation of public service
. districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, c. 147; 1986, .
81; 1994, c. 61.)

Constitutionality, — The tax exemption Va. 233, 89 S.E.2d 693 (1955).
granted to the property, income, and bonds of Applied in Rhodes v. Malden Pub. Serv. Dist,
the district does not violate W. Va. Const., art. 171 W. Va. 645, 301 S.E.2d 601 (1983).
X, § 1. State ex rel. McMillion v. Stahl, 141 W.

§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court [county commission] of
this State purporting to have been carried out under the provisions of this
article which have been taken, prior to the date this section takes effect for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional) of any such county court to create such public
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
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PUBLIC SERVICE DISTRICTS § 16-13A-24
incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appoint, and they are hereby
authorized and empowered to appoint, successors to such members in the
manner as otherwise provided by this article. (1958, c. 14; 1960, c. 19.)

Editor’s notes. — For construction of the enacted this section and included this lan-
county court as the county commission, see guage, became effective February 1, 1958. Acts
W.Va. Const. art. IX, § 9. 1960, c. 19, which amended this section, pro-

Concerning the reference to “the date this vided that the act take effect January 29, 1960.
section takes effect”, Acts 1958, c. 14, which

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any county
court [county commission] of this State having territorial jurisdiction thereof,

_are hereby validated, ratified, approved and confirmed, as to defects and

irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be
construed to excuse a criminal act. (1958, c. 14; 1960, c. 19; 1965, c. 134.)

Editor’s notes. — For construction of the section takes effect”, Acts 1965, c. 134, which
county court as the county commission, see amended this section, provided that the act
W.Va. Const. art. IX, § 9. take effect March 13, 1965.

Concerning the reference to “the date this

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, may be repaid out of the
proceeds of the bonds authorized to be issued under the provisions of this
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article, the revenues of the said water system, sewage system or gas facilities

. or grants to the public service district from any authorized agency or from the

i United States of America or any federal or public agency or department of the
United States or from any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any authorized
agency or the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the
proceeds thereof until the maturity of such notes or other negotiable instru-
ment. (1958, c. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.)

\‘ § 16-13A-25 PUBLIC HEALTH
|

Permissible borrowing. — The borrowing note, is permissible borrowing under this sec-
by public service districts of money from coun- tion. Op. Att'y Gen., May 6, 1988, No. 27.
ties and/or municipalities, as evidenced by a

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four [§ 16-13A-13,§ 16-13A-20 or § 16-13A-24] of
this article, without the prior consent and approval of the public service
commission. The public service commission may waive the provision of prior
consent and approval for entering into contracts for engineering, design or
feasibility studies pursuant to this section for good cause shown which is
evidenced by the public service district filing a request for waiver of this section
stated in a letter directed to the commission with a brief description of the
project, evidence of compliance with chapter five-g [§§ 5G-1-1 et seq.] of this
code, and further explanation of ability to evaluate their own engineering
contract, including, but not limited to: (1) Experience with the same engineer-
ing firm in the past two years requiring engineering services; or (2) completion
of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission after receiving approval of the waiver. Unless the
properties to be constructed or acquired represent ordinary extensions or
repairs of existing systems in the usual course of business, a public service
district must first obtain a certificate of public convenience and necessity from
I the public service commission in accordance with the provisions of chapter
twenty-four [§§ 24-1-1 et seq.] of this code, when a public service district is
. seeking to acquire or construct public service property.

! Thirty days prior to making formal application for the certificate, the public

service district shall prefile with the public service commission its plans and
. supporting information for the project and shall publish a Class II legal
! advertisement in a newspaper or newspapers of general circulation in each
o city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:
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COMMUNITY IMPROVEMENT ACT § 16-13A-25

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost
of the public service properties;

(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission. (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986, c. 81;

”

m

g

1996, c. 213; 1997, c. 159.)

Cross references. — Class II legal adver-
tisement defined, § 59-3-2.

Certificate. — Under this section, a public
service district must first obtain a certificate of
public convenience and necessity before it can
acquire or construct public service property.
Sexton v. Public Serv. Comm’n, 188 W. Va. 305,
423 S.E.2d 914 (1992).

Eminent domain. — Although construction

of a new facility proposed by a utility will often
require the taking of private property through
eminent domain, in the absence of express
statutory language, the public service commis-
sion has no duty to review and decide issues
that are inherent in the eminent domain pro-
ceeding. Sexton v. Public Serv. Comm’n, 188 W.
Va. 305, 423 S.E.2d 914 (1992).

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-13B-1. Short title.

16-13B-2. Definitions.

16-13B-3. Power and authority of counties
and municipalities relating to
flood relief, wastewater and wa-
ter projects.

16-13B-4. Determination of need and feasibil-
ity of creating an assessment
district.

16-13B-5. Notice to property owners before
creation of assessment district
and construction of project;
form of notice; affidavit of pub-
lication.

16-13B-6. Petition of property owners for cre-
ation of assessment district.

16-13B-7. Receipt of petition of property own-

Sec.
ers; ordinance or order autho-
rizing creation of assessment
district and construction of
project.

16-13B-8. Assessment district to be a public
corporation and political subdi-
vision; powers thereof; commu-
nity improvement boards.

16-13B-9. Provisions for construction of a
project.

16-13B-10. Notice to property owners of as-
sessments; hearings, correcting
and laying assessments; report
on project completion; permits,

16-13B-11. Construction of projects; assess-
ments; corner lots, etc.

16-13B-12. Apportionment and assessment of
cost.
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§ 16-9F-3 PUBLIC HEALTH

§ 16-9F-3. Penalties.

(a) Any person who knowingly violates the provisions of this article with a
total quantity of less than two cartons of cigarettes shall, for the first offense,
be punished by a civil penalty of no more than one thousand dollars, and for a
-second or subsequent offense involving a total quantity of less than two cartons
of cigarettes shall be punished by a civil penalty of no more than five thousand
dollars and the revocation for a period of six months of any business held by the
person.

(b) Any person who knowingly violates the provisions of this article with a
total quantity of two or more cartons of cigarettes shall, for the first offense, be
punished by a civil penalty of no more than two thousand dollars, and for a
second or subsequent offense involving a total quantity of two or more cartons
of cigarettes shall be punished by a civil penalty of no more than fifty thousand
dollars and the revocation for a period of one year of any business registration
certificate held by the person. (2003, ¢. 246.)

§ 16-9F-4. Enforcement.

The attorney general, the prosecuting attorney for the county in which
counterfeit cigarettes are found or any person who holds a valid permit under
26 U.S.C. § 5712 may bring an action in the circuit court of that county to
prevent or restrain violations of this article by any person, or any person
controlling that person. (2003, c. 246.)

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec Sec.

16-13A-1c. General purpose of districts. service properties; right of emi-

nent domain; extraterritorial

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing, powers.
merging, or dissolving district; 16-13A-9. Rules; service rates and charges;
consolidation; agreements, etc.; discontinuance of service; re-
infringing upon powers of quired water and sewer connec-
county commission; filing list of tions; lien for delinquent fees.
members and districts with the  16-13A-14. Items included in cost of proper-
secretary of state. ties. )
16-13A-3. District to be a public corporation 16-13A-18a. Sale, lease or rental of water,
and political subdivision; pow- sewer, stormwater or gas sys-
ers thereof, public service tem by district; distribution of
boards. proceeds.
16-13A-5. General manager of board. 16-13A-24. Acceptance of loans, grants or tem-
16-13A-7. Acquisition and operation of dis- porary advances.
trict properties. 16-13A-25. Borrowing and bond issuance; pro-
16-13A-8. Acquisition and purchase of public cedure.
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PUBLIC SERVICE DISTRICTS § 16-13A-1¢

§ 16-13A-1. Legislative findings.

Code of State Rules References. — Gov-
ernment of public service districts, 150CSR 17,
effective September 1, 1990.

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water, sewerage or stormwater services or gas distribu-
tion services or all of these within such territory, will be conducive to the
preservation of the public health, comfort and convenience of such area, may
be constituted a public service district under and in the manner provided by
this article. The words “public service properties,” when used in this article,
shall mean and include any facility used or to be used for or in connection with:
(1) The diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for the public for industrial, public,
private or other uses (herein sometimes referred to as “water facilities”); (2) the
collection, treatment, purification or disposal of liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities” or
“landfills”); (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system”); or (4) the collection, control or disposal of stormwater
(herein sometimes referred to as “stormwater system” or “stormwater sys-
tems”), or (5) the management, operation, maintenance and control of
stormwater and stormwater systems (herein sometimes referred to as
“stormwater management program” or “stormwater management programs”).
As used in this article “stormwater system” or “stormwater systems” means a
stormwater system in its entirety or any integral part thereof used to collect,
control or dispose of stormwater, and includes all facilities, structures and
natural water courses used for collecting and conducting stormwater to,
through and from drainage areas to the points of final outlet including, but not
limited to, any and all of the following: Inlets, conduits, outlets, channels,
ponds, drainage easements, water quality facilities, catch basins, ditches,
streams, gulches, flumes, culverts, siphons, retention or detention basins,
dams, floodwalls, pipes, flood control systems, levies and pumping stations:
Provided, That the term “stormwater system” or “stormwater systems” does
not include highways, road and drainage easements, or stormwater facilities
constructed, owned or operated by the West Virginia division of highways. As
used in this article “stormwater management program” or “stormwater man-
agement programs” means those activities associated with the management,
operation, maintenance and control of stormwater and stormwater systems,
and includes, but is not limited to, public education, stormwater and surface
runoff water quality improvement, mapping, planning, flood control, inspec-
tion, enforcement and any other activities required by state and federal law:
Provided, however, That the term “stormwater management program” or
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§ 16-13A-2

PUBLIC HEALTH

“stormwater management programs” does not include those activities associ-
ated with the management, operation, maintenance and control of highways,
road and drainage easements, or stormwater facilities constructed, owned or
operated by the West Virginia division of highways without the express
agreement of the commissioner of highways. (1986, c. 81; 2002, c. 272.)

Effect of amendment of 2002. — Acts sentence; added subdivisions (4) and (5); added
2002, c. 272, effective June 7, 2002, inserted “or  the last two sentences; and made minor stylis-
stormwater” following sewerage“ in the first tic changes.

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc.; in-
fringing upon powers of county commission;
filing list of members and districts with the
secretary of state.

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services, stormwater services or gas facilities not being
furnished within such territory or part thereof: Provided further, That no city,
incorporated town or other municipal corporation shall be included within the
boundaries of the proposed district except upon the adoption of a resolution of
the governing body of the city, incorporated town or other municipal corpora-
tion consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
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PUBLIC SERVICE DISTRICTS § 16-13A-2
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
commission of the county in which the major portion of the territory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.

(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
(88 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
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§ 16-13A-2 PUBLIC HEALTH
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten.days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b], of this article.

(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
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PUBLIC SERVICE DISTRICTS § 16-13A-3
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1965, c. 134;
1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, c. 124; 1986, c. 81; 1995, c. 125;
2002, c. 272.)

Effect of amendment of 2002. — Acts (1), and inserted “stormwater services” near the
2002, c. 272, effective June 7, 2002, in (a), middle of the last sentence.
capitalized “On” at the beginning of subdivision

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, or for
furnishing stormwater services for the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and
extension of any properties owned by it or for the operation and improvement
or extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, That no contract shall
extend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.
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The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
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PUBLIC SERVICE DISTRICTS § 16-13A-3
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The district shall provide to
the public service commission, within thirty days of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
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§ 16-13A-5 PUBLIC HEALTH
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.
The members of the board, and the chair, secretary and treasurer thereof,
‘shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly. (1953, c. 147; 1965, c.
134; 1971, c. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81; 1994, c. 61; 1997, c. 159;
2002, c. 272.)

Effect of amendment of 2002. — Acts
2002, c. 272, effective June 7, 2002, inserted “or
for furnishing stormwater services for the city,

town or other municipal corporation” in the
second sentence of the first paragraph.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his or her successor is employed, and his or her
compensation shall be fixed by resolution of the board. Such general manager
shall devote all or the required portion of his or her time to the affairs of the
district and may employ, discharge and fix the compensation of all employees
of the district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical
qualifications to manage public service properties and affairs of the district
and he or she may be discharged only upon the affirmative vote of two thirds
of the board. Such general manager need not be a resident of the district at the
time he or she is chosen. Such general manager may not be a member of the
board but shall be an employee of the board.

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system or
another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
stormwater system or public service district from which such water, sewer or
stormwater service is purchased provide professional management to the
district, if the appropriate municipality or public service board agrees to
provide such assistance. The general manager shall receive reasonable com-
pensation for such service. (1953, c. 147; 1981, c. 124; 1986, c. 81; 2002, c. 272.)

Effect of amendment of 2002. — Acts
2002, c. 272, effective June 7, 2002, inserted “or
stormwater” following “sewer” four times in the

third paragraph, and made minor stylistic
changes.
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PUBLIC SERVICE DISTRICTS § 16-13A-8

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same, including, but not limited to, those activities necessary to comply
with all federal and state requirements, including water quality improvement
activities. All contracts involving the expenditure by the district of more than
fifteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three [§§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, c¢. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24; 1986, c. 81; 1997, c.
159; 2002, c. 272.)

Effect of amendment of 2002. — Acts
2002, c. 272, effective June 7, 2002, added
“including, but not limited to, those activities

necessary to comply with all federal and state
requirements, including water quality improve-
ment activities” to the end of the first sentence.

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.
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The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities, stormwater
facilities or gas facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service properties of the
same kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorpo-
rated towns or other municipal corporations, except upon the approval of the
public service commission, the consent of such cities, incorporated towns or
other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding
and in accordance with the ordinance, resolution or other proceedings which
authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities, a stormwater system, stormwater management
program or gas facilities for water, sewer, stormwater or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or
stormwater facilities constructed, owned or operated by the West Virginia
division of highways without the express agreement of the commissioner of
highways: Provided, however, That such board may not acquire all or any
substantial part of a privately owned waterworks system unless and until
authorized so to do by the public service commission of West Virginia, and that
this section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furnishing water or gas service within such district or extensions made or to be
made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
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PUBLIC SERVICE DISTRICTS § 16-13A-9
existing plant or system by the owner thereof. (1953, ¢. 147; 1980, c. 60; 1981,
c. 124; 2002, c. 272.)

Effect of amendment of 2002. — Acts system, stormwater management program” fol-
2002, c. 272, effective June 7, 2002, in the lowing “sewer facilities” and “stormwater” pre-
second paragraph, inserted “stormwater facili- ceding “or gas services”; in the last paragraph,
ties” following “sewer facilities” in the proviso; added a new first proviso and redesignated the
in the third paragraph, inserted “a stormwater former first proviso as the second.

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

(a) (1) The board may make, enact and enforce all needful rules in connec-
tion with the acquisition, construction, improvement, extension, management,
maintenance, operation, care, protection and the use of any public service
properties owned or controlled by the district. The board shall establish rates,
fees and charges for the services and facilities it furnishes, which shall be
sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service
properties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the issuance of any bonds
under this article. The schedule of the rates, fees and charges may be based
upon: (A) The consumption of water or gas on premises connected with the
facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; (B) The number and kind of fixtures connected
with the facilities located on the various premises; (C) The number of persons
served by the facilities; (D) Any combination of paragraphs (A), (B) and (C) of
this subdivision; or (E) May be determined on any other basis or classification
which the board may determine to be fair and reasonable, taking into
consideration the location of the premises served and the nature and extent of
the services and facilities furnished. However, no rates, fees or charges for
stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West
Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination
thereof, are all furnished to any premises, the schedule of charges may be
billed as a single amount for the aggregate of the charges. The board shall
require all users of services and facilities furnished by the district to designate
on every application for service whether the applicant is a tenant or an owner
of the premises to be served. If the applicant is a tenant, he or she shall state
the name and address of the owner or owners of the premises to be served by
the district. Notwithstanding the provisions of section eight [§ 24-3-8], article
three, chapter twenty-four of this code to the contrary, all new applicants for
service shall deposit the greater of a sum equal to two twelfths of the average
annual usage of the applicant’s specific customer class or fifty dollars, with the
district to secure the payment of service rates, fees and charges in the event
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they become delinquent as provided in this section. If a district provides both
water and sewer service, all new applicants for service shall deposit the greater
of a sum equal to two twelfths of the average annual usage for water service or
fifty dollars and the greater of a sum equal to two twelfths of the average
annual usage for wastewater service of the applicant’s specific customer class
or fifty dollars. In any case where a deposit is forfeited to pay service rates, fees
and charges which were delinquent at the time of disconnection or termination
of service, no reconnection or reinstatement of service may be made by the
district until another deposit equal to the greater of a sum equal to two
twelfths of the average usage for the applicant’s specific customer class or fifty
dollars has been remitted to the district. After twelve months of prompt
payment history, the district shall return the deposit to the customer or credit
the customer’s account at a rate as the public service commission may
prescribe: Provided, That where the customer is a tenant, the district is not
required to return the deposit until the time the tenant discontinues service
with the district. Whenever any rates, fees, rentals or charges for services or
facilities furnished remain unpaid for a period of twenty days after the same
become due and payable, the user of the services and facilities provided is
delinquent and the user is liable at law until all rates, fees and charges are
fully paid. The board may, under reasonable rules promulgated by the public
service commission, shut off and discontinue water or gas services to all
delinquent users of either water or gas facilities, or both, ten days after the
water or gas services become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorpo-
rated town, other municipal corporation or other public service district
included within the district owns and operates separately either water
facilities or sewer facilities, and the district owns and operates the other kind
of facilities, either water or sewer, as the case may be, then the district and the
publicly or privately owned utility, city, incorporated town or other municipal
corporation or other public service district shall covenant and contract with
each other to shut off and discontinue the supplying of water service for the
nonpayment of sewer service fees and charges: Provided, That any contracts
entered into by a public service district pursuant to this section shall be
submitted to the public service commission for approval. Any public service
district providing water and sewer service to its customers has the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one public service district is providing sewer service and another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
service experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the
delinquent account, shall terminate its water service to the customer having
the delinquent sewer account: Provided, however, That any termination of
water service must comply with all rules and orders of the public service
commission.

(c) Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
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PUBLIC SERVICE DISTRICTS § 16-13A-9
located, compel or may require the division of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
sewer facilities where sewage will flow by gravity or be transported by other
methods approved by the division of health, including, but not limited to,
vacuum and pressure systems, approved under the provisions of section nine
[§ 16-1-9], article one, chapter sixteen of this code, from the houses, dwellings
or buildings into the sewer facilities, to connect with and use the sewer
facilities and to cease the use of all other means for the collection, treatment
and disposal of sewage and waste matters from the houses, dwellings and
buildings where there is gravity flow or transportation by any other methods
approved by the division of health, including, but not limited to, vacuum and
pressure systems, approved under the provisions of section nine, article one,
chapter sixteen of this code and the houses, dwellings and buildings can be
adequately served by the sewer facilities of the district and it is declared that
the mandatory use of the sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of the districts and of the state. If the public service district requires
the property owner to connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the property owner
incurs costs for any changes in the existing dwellings’ exterior plumbing in
order to connect to the main sewer line, the public service district board shall
authorize the district to pay all reasonable costs for the changes in the exterior
plumbing, including, but not limited to, installation, operation, maintenance
and purchase of a pump or any other method approved by the division of
health. Maintenance and operation costs for the extra installation should be
reflected in the users charge for approval of the public service commission. The
circuit court shall adjudicate the merits of the petition by summary hearing to
be held not later than thirty days after service of petition to the appropriate
owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near the sewer
facility and the engineer for the district has certified that the sewer facilities
are available to and are adequate to serve the owner, tenant or occupant and
sewage will flow by gravity or be transported by other methods approved by the
division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates
and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant
or occupant. Rates and charges for sewage services shall be based upon actual
water consumption or the average monthly water consumption based upon the
owner’s, tenant’s or occupant’s specific customer class.

(e) Whenever any district has made available a stormwater system to any
owner, tenant or occupant of any real property located near the stormwater
system and where stormwater from real property affects or drains into the
stormwater system, it is hereby found, determined and declared that the
owner, tenant or occupant is being served by the stormwater system and it is
further hereby found, determined and declared that the mandatory use of the
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§ 16-13A-9 PUBLIC HEALTH
stormwater system is necessary and essential for the health and welfare of the
inhabitants and residents of the district and of the state. The district may
charge, and the owner, tenant or occupant shall pay the rates, fees and charges
for stormwater services established under this article only after thirty-day
notice of the availability of the stormwater system has been received by the
owner. :

(f) All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities, gas facilities or stormwater systems or stormwater
management programs are liens on the premises served of equal dignity, rank
and priority with the lien on the premises of state, county, school and
municipal taxes. In addition to the other remedies provided in this section,
public service districts are granted a deferral of filing fees or other fees and
costs incidental to the bringing and maintenance of an action in magistrate
court for the collection of delinquent water, sewer, stormwater or gas bills. If
the district collects the delinquent account, plus reasonable costs, from its
customer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts: Provided, That an owner of real property
may not be held liable for the delinquent rates or charges for services or
facilities of a tenant, nor may any lien attach to real property for the reason of
delinquent rates or charges for services or facilities of a tenant of the real
property, unless the owner has contracted directly with the public service
district to purchase the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven {§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, ¢. 147; 1965, c. 134; 1980, c.
60; 1981, c. 124; 1986, c. 81; 1989, c. 174; 1994, c. 61; 2002, c. 272; 2003, c. 183.)

Code of State Rules References. — Rules
and regulations for the government of gas util-
ities and gas pipeline safety, 150 CSR 4, effec-
tive July 21, 1996.

Rules and regulations for the government of
sewer utilities, 150 CSR5, effective January 2,
1996.

Rules and regulations for the government of
telephone utilities, 150 CSR 6, effective October
10, 2000.

Rules and regulations for the government of
water utilities, 150 CSR 7, effective February 5,
1996.

Effect of amendment of 2002. — Acts
2002, c. 272, effective June 7, 2002, inserted
“fees” following “rates” throughout the section;
in the first paragraph, deleted “and regula-
tions” following “needful rules” in the first sen-
tence, inserted a new third sentence, substi-
tuted “Where water, sewer, stormwater or gas
services, or any combination thereof” for
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“Where water, sewer and gas services” in the
present fourth sentence; inserted the fifth para-
graph; in the present sixth paragraph, inserted
“stormwater systems or stormwater manage-
ment systems” following “sewer facilities” and
“stormwater” preceding “or gas bills” in the first
sentence.

Effect of amendment of 2003. — Acts
2003, c. 183, effective June 6, 2003, added
subsection designations; rewrote present (a)2),
and (c); in (d), substituted “division of health”
for “bureau of public health,” added “tenant or
occupant” to the end of the next-to-last sen-
tence, and added the last sentence; in (f), sub-
stituted “gas facilities or stormwater systems
or stormwater management programs” for
“stormwater systems or stormwater manage-
ment systems or gas facilities” and added the
proviso to the end; and made minor stylistic
changes.
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PUBLIC SERVICE DISTRICTS § 16-13A-18a

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; for stormwater systems and associated stormwater management
programs, those activities which include, but are not limited to, water quality
improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c. 147; 2002, c.
272.)

Effect of amendment of 2002. — Acts “for stormwater systems ... federal and state
2002, c. 272, effective June 7, 2002, inserted requirements” following the first phrase.

§ 16-13A-18a. Sale, lease or rental of water, sewer,
stormwater or gas system by district; distribu-
tion of proceeds.

In any case where a public service district owns a water, sewer, stormwater
or gas system, and a majority of not less than sixty percent of the members of
the public service board thereof deem it for the best interests of the district to
sell, lease or rent such water, sewer, stormwater or gas system to any
municipality or privately-owned water, sewer, stormwater or gas system, or to
any water, sewer, stormwater or gas system owned by an adjacent public
service district, the board may so sell, lease or rent such water, sewer,
stormwater or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the district: Provided, That such
sale, leasing or rental may be made only upon: (1) The publication of notice of
a hearing before the board of the public service district, as a Class I legal
advertisement in compliance with the provisions of article three [§§ 59-3-1 et
seq.], chapter fifty-nine of this code, in a newspaper published and of general
circulation in the county or counties wherein the district is located, such
publication to be made not earlier than twenty days and not later than seven
days prior to the hearing; (2) approval by the county commission or commis-
sions of the county or counties in which the district operates; and (3) approval
by the public service commission of West Virginia.
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In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer, stormwater or gas system, such distribution
not to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to the county
commission of the county in which the major portion of such water, sewer,
stormwater or gas system is located to be placed in the general funds of such
county commission. (1963, c. 75; 1981, c. 124; 1986, c. 81; 1997, c. 160; 2002, c.
272.)

Effect of amendment of 2002. — Acts “stormwater” following “sewer” in the section
2002, c. 272, effective June 7, 2002, inserted heading and throughout the section.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
1s authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems, stormwater systems or stormwater manage-
ment systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of America
or any federal or public agency or department of the United States or any
private agency, corporation or individual, which loans or temporary advances,
including the interest thereon, may be repaid out of the proceeds of the bonds
authorized to be issued under the provisions of this article, the revenues of the
said water system, sewage system, stormwater system or associated
stormwater management system or gas facilities, or grants to the public
service district from any authorized agency or from the United States of
America or any federal or public agency or department of the United States or
from any private agency, corporation or individual or from any combination of
such sources of payment, and to enter into the necessary contracts and
agreements to carry out the purposes hereof with any authorized agency or the
United States of America or any federal or public agency or department of the
United States, or with any private agency, corporation or individual. Any other
provisions of this article to the contrary notwithstanding, interest on any such
loans or temporary advances may be paid from the proceeds thereof until the
maturity of such notes or other negotiable instrument. (1958, c. 14; 1980, c. 60;
1981, c. 124; 1986, c. 118; 2002, c. 272.)

Effect of amendment of 2002. — Acts ment systems” and “stormwater system or as-
2002, c. 272, effective June 7, 2002, inserted sociated stormwater management system”.
“stormwater systems or stormwater manage-
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PUBLIC SERVICE DISTRICTS § 16-13A-25

§ 16-13A-25. Borrowing and bond issuance; procedure.

(a) Notwithstanding any other provisions of this article to the contrary, a
public service district may not borrow money, enter into contracts for the
provision of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen [§ 16-13A-13], twenty [§ 16-13A-20] or twenty-four [§ 16-
13A-24] of this article, without the prior consent and approval of the public
service commission.

(b) The public service commission may waive the provision of prior consent
and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the
public service district filing a request for waiver of this section stated in a letter
directed to the commission with a brief description of the project, a verified
statement by the board members that the public service district has complied
with chapter five-g [§§ 5G-1-1 et seq.] of this code, and further explanation of
ability to evaluate their own engineering contract, including, but not limited
to: (1) Experience with the same engineering firm; or (2) completion of a
construction project requiring engineering services. The district shall also
forward an executed copy of the engineering contract to the commission after
receiving approval of the waiver.

(¢) An engineering contract that meets one or more of the following criteria
is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the
first day of April, two thousand three, or subsequently becomes a Class A
utility as defined by commission rule;

(2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent upon
the receipt of funding, and commission approval of the funding, to construct
the project which is the subject of the contract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall be
deemed granted thirty days after the filing date unless the staff of the public
service commission or a party files an objection to the request. If an objection
is filed, the public service commission shall issue its decision within one
hundred twenty days of the filing date. In the event objection is received to a
request for a waiver, the application shall be considered a request for waiver as
well as a request for approval in the event a waiver is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems in the usual course of business, a
public service district must first obtain a certificate of public convenience and
necessity from the public service commission in accordance with the provisions
of chapter twenty-four [§§ 16-24-1 et seq.] of this code, when a public service
district is seeking to acquire or construct public service property.

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
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supporting information for the project in a manner prescribed by public service
commission rules and regulations. (1969, 1st Ex. Sess., c. 6; 1981, ¢. 124; 1986,

c. 81; 1996, c. 213; 1997, c. 159; 2003, c. 184.)

Effect of amendment of 2003. — Acts
2003, c. 184, effective June 5, 2003, added
subsection designations; inserted (c) and (d); in
(b), substituted “a verified statement by the
board members that the public service district
has coraplied” for “evidence of compliance,” de-
leted “in the past two years requiring engineer-
ing services” from the end of subdivision (1),

ing “requiring engineering services” in subdivi-
sion (2); and rewrote the final paragraph of the
section, deleting former subdivisions (a)
through (e) regarding requirements for legal
advertisements giving public notice of projects.

ALR references. — Remedies for sewage
treatment plant alleged or deemed to be nui-
sance, 101 ALR5Sth 287.

and deleted “within the past two years” preced-

ARTICLE 13C.

DRINKING WATER TREATMENT REVOLVING FUND
ACT.

§ 16-13C-2. Designation of division of health as state in-
strumentality; rules; small systems; disadvan-
taged communities.

Code of State Rules References. — Drink- Public water systems capacity development,

ing water treatment revolving fund, 64 CSR49, 64 CSR61, effective May 14, 1999.
effective June 1, 1998. :

ARTICLE 19.
ANATOMICAL GIFT ACT.

Sec. fusing to make anatomical gifts
16-19-2. Making, amending, revoking, and re- by individual.

§ 16-19-2. Making, amending, revoking, and refusing to
make anatomical gifts by individual.

(a) An individual who is at least eighteen years of age may:

(1) Make an anatomical gift for any of the purposes stated in subsection (a),
section six [16-19-6] of this article;

(2) Limit an anatomical gift to one or more of those purposes; or

(3) Refuse to make an anatomical gift.

(b) An anatomical gift may be made only by a document of gift signed by the
donor. If the donor is unable to sign a document of gift and intends to make an
anatomical gift, the document of gift must be signed by another individual and
by two witnesses, all of whom have signed at the direction and in the presence
of the donor and of each other, and state that it has been so signed.

(c¢) If a document of gift is attached to a donor’s motor vehicle operator’s or
chauffeur’s license, the document of gift must comply with subsection (b) of this
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§ 16-13B-22 PUBLIC HEALTH

shall thereupon be authorized and empowered to charge and collect from each
person connected to the project such rates and charges customarily paid by
customers of such utility or governmental agency for similar wastewater or
water services. All such agreements shall have terms of duration equal to or
greater than the period necessary for the cost of the project to be paid in full,
and may otherwise contain such terms and conditions as may be mutually
agreed to by the parties, and shall be presented as part of the application to the
public service commission required by section ten (c) [§ 16-13B-10(c)] hereof.

(b) Immediately upon the final payment of all assessment fees due under all
assessment certificates issued in connection with a wastewater or water
project constructed within an assessment district, the assessment district shall
transfer and convey all of its right, title and interest in and to such project to
the utility or governmental agency providing wastewater or water services, as
the case may be. (1992, c. 150.)

§ 16-13B-22. Liberal construction.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose hereof. (1992, c. 150.)

ARTICLE 13C.
DRINKING WATER TREATMENT REVOLVING FUND
ACT.

Sec. Sec.

16-13C-1. Definitions. ing fund; duties of division of

16-13C-2. Designation of division of health as health and water development
state instrumentality; rules; authority; set-aside accounts.
small systems; disadvantaged 16-13C-4. Management of funds.
communities. 16-13C-5. Remedies to enforce payment.

16-13C-3. Drinking water treatment revolv- 16-13C-6. Construction of article.

§ 16-13C-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article:

(1) “Authority” means the water development authority provided for in
section four {§ 22C-1-4], article one, chapter twenty-two-c of this code.

(2) “Capacity development” means the technical, managerial and financial
capability of a public water system.

(3) “Cost” means the cost of all labor, materials, machinery, equipment,
lands, property, rights and easements, plans and specifications and all other
expenses necessary or incident to the acquisition, construction, improvement,
expansion, extension, repair or rehabilitation of all or part of a project.

(4) “Disadvantaged community” means the service area of a public water
system that meets affordability criteria established after public review and
comment by the state.
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(5) “Federal safe drinking water act” means the federal statute commonly
known as the “Safe Drinking Water Act”, 42 U.S.C. 300f et seq., as enacted,
amended, and as may be subsequently amended.

(6) “Fund” means the West Virginia drinking water treatment revolving
fund created in this article.

(7) “Instrumentality” means the division of health which has the primary
responsibility for administering the fund and this article pursuant to require-
ments of the federal safe drinking water act.

(8) “Local entity” means any municipality, public utility, or person, including
any individual, firm, partnership, association, not-for-profit corporation or
other corporation organized and existing under the laws of the state which may
construct and operate an eligible project.

(9) “Public water system” means that term as defined in section nine-a
[§ 16-1-9a], article one, chapter sixteen of the code.

(10) “Project” means a project for improving a drinking water system for the
purpose of achieving or maintaining compliance with applicable state and
federal drinking water regulations.

(11) “Set-aside accounts” means those accounts that shall be set up for
activities required by the federal Safe Drinking Water Act and the moneys for
these accounts may be taken from the federal capitalization grant for these
nonproject activities before the capitalization grant is deposited into the fund.

(12) “Small system” means a public water system serving ten thousand or
fewer persons. (1997, c. 225; 1998, c. 170.)

§ 16-13C-2. Designation of division of health as state in-
strumentality; rules; small systems; disadvan-
taged communities.

(a) The division of health shall act as the instrumentality that is hereby
empowered to enter into capitalization agreements with the United States
Environmental Protection Agency, to accept capitalization grant awards made
under the federal safe drinking water act, and to direct the administration and
management of the drinking water treatment revolving fund created in this
article in accordance with the requirements of federal law.

(b) The division of health shall propose rules for legislative approval in
accordance with provisions of article three [§§ 29A-3-1 et seq.], chapter
twenty-nine-a of the code for the purpose of effecting the administration of the
provisions of this article. The rules shall include, but are not limited to,
establishing requirements for: (1) Capacity development; (2) environmental
review; (3) disadvantaged community designation; (4) receipt and disburse-
ment of fund moneys; and (5) establishment of a drinking water treatment
revolving fund program to direct the financial management of the fund to
water systems and establish the interest rates and repayment terms of the
loans.

(c) Two percent of the annual federal capitalization grants made to this
state shall be utilized to provide technical assistance services for small systems
to assist those systems in maintaining compliance with the federal safe
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drinking water act. The division of health shall enter into contracts to provide
technical assistance services for small systems with such nonprofit organiza-
tions that: (1) Have a membership that represent at least twenty-five percent
of the small systems of this state; and (2) have at least five years experience in
providing on-site technical assistance to small systems.

(d) The division of health shall, in accordance with the provisions of the
federal safe drinking water act, establish a program for loan subsidies to
disadvantaged communities. Thirty percent of the annual federal capitaliza-
tion grants made to this state shall be dedicated to the funding of projects for
disadvantaged communities. (1997, c. 225.)

§ 16-13C-3. Drinking water treatment revolving fund; du-
ties of division of health and water develop-
ment authority; set-aside accounts.

(a) There is continued in the office of the state treasurer a permanent and
perpetual special fund to be known as the “West Virginia drinking water
treatment revolving fund”. The fund shall be administered and managed in
accordance with the provisions of the federal Safe Drinking Water Act. The
division of health may draw all or a portion of those moneys available under
capitalization agreements and with the capitalization grant awards from the
United States environmental protection agency under the federal Safe Drink-
ing Water Act and to deposit such moneys into the fund and the set-aside
accounts.

(b) The fund, less the set-aside account moneys, shall be administered and
managed by the water development authority under the direction of the
division of health. The fund shall be comprised of moneys appropriated to the
fund by the Legislature, moneys allocated to the state by the federal govern-
ment expressly for the purpose of establishing and maintaining a drinking
water treatment revolving fund and set-aside accounts, all receipts from loans
made from the fund, all income from the investment of moneys held in the
fund, and all other sums designated for deposits to the fund from any source,
public or private. Moneys in the fund shall be used solely to make loans or
provide other allowable financial assistance to eligible projects for public water
systems, as described in the federal Safe Drinking Water Act.

(¢) In order to carry out the administration and management of the fund,
the authority and the division of health are authorized to employ officers,
employees, agents, advisors and consultants, including attorneys, financial
advisors, engineers, other technical advisors and public accountants, and
notwithstanding any provisions of this code to the contrary, to determine their
duties and compensation without the approval of any other agency or instru-
mentality.

(d) The authority shall propose legislative rules for promulgation in accor-
dance with the provisions of article three [§§ 29A-3-1 et seq.], chapter
twenty-nine-a of this code to govern the pledge of loans to secure bonds of the
authority.

(e) Disbursements from the fund shall be authorized for payment by the
director of the authority or the director’s designee. Moneys in the fund shall
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DRINKING WATER TREATMENT REVOLVING FUND AcT § 16-13C-5

not be commingled with other money of the authority. If not needed for
immediate use or disbursement, moneys in the fund may be invested or
reinvested by the authority in obligations or securities which are considered
lawful investments for public funds under this code.

(0 Pursuant to the provisions of the federal Safe Drinking Water Act,
set-aside accounts shall be set up in accounts separate from the drinking water
treatment revolving fund. These set-aside accounts shall include, but not be
limited to, administration costs, source water protection, operator training and
certification, technical assistance to systems, local assistance, and other state
activities permitted by the federal Safe Drinking Water Act. The division of
health shall establish and administer the set-aside accounts as permitted by
the federal Safe Drinking Water Act. An application fee may be charged and
deposited into the administrative account to defray the cost of administering
the program. (1997, c. 225; 1998, ¢. 170.)

§ 16-13C-4. Management of funds.

The authority shall manage the funds received pursuant to the provisions of
this article for accounting purposes. The authority shall cause an audit of its
books and accounts to be made at least once each fiscal year and the cost
thereof may be defrayed as administrative expense under provisions of this
article. The audit shall be conducted by a certified public accountant and
provide an auditor’s opinion on the fund financial statements, a report on the
internal controls and a report prepared in compliance with the provisions of
the drinking water treatment revolving fund. (1997, c. 225.)

§ 16-13C-5. Remedies to enforce payment.

(a) 1In order to ensure the timely payment of all sums due and owing to the
fund under a revolving fund loan agreement made between the state and a
local entity, and notwithstanding any provisions of this code to the contrary,
the authority has and may, at its option, exercise the following rights and
remedies in the event of any default by a local entity under a loan agreement:

(1) The authority may directly impose, in its own name and for its own
benefit, service charges upon all users of a project funded by a loan distributed
to a local entity pursuant to this article, and may proceed directly to enforce
and collect the service charges, together with all necessary costs of the
enforcement and collection.

(2) The authority may exercise, in its own name or in the name of and as the
agent for a particular local entity, all of the rights, powers and remedies of the
local entity with respect to the project or which may be conferred upon the local
entity by statute, rule, regulation or judicial decision, including all rights and
remedies with respect to users of the project funded by the loan distributed to
that local entity pursuant to this article.

(3) The authority may, by civil action, mandamus or other judicial or
administrative proceeding, compel performance by a local entity of all the
terms and conditions of the loan agreement between the state and that local
entity including:
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§ 16-13C-6 PUBLIC HEALTH

(A) The adjustment of service charges as required to repay the loan or
otherwise satisfy the terms of the loan agreement;

(B) The enforcement and collection of service charges; and

(C) The enforcement by the local entity of all rights and remedies conferred
by statute, rule, regulation or judicial decision.

(b) The rights and remedies enumerated in this article are in addition to
rights and remedies conferred upon the authority by law or pursuant to the
loan agreement. (1997, c. 225.)

§ 16-13C-6. Construction of article.

The provisions of this article shall be liberally construed to the end that its
beneficial purposes may be effected. Insofar as the provisions of this article are
inconsistent with the provisions of any other general, special or local law, the
provisions of this article are controlling. (1997, c. 225.)

ARTICLE 13D.
REGIONAL WATER AND WASTEWATER AUTHORITY
ACT.

Sec. Sec.

16-13D-1. Statement of purpose. 16-13D-8. Powers of governing body.

16-13D-2. De.ﬁnitions.. ) 16-13D-9. Revenue bonds.

16-13D-3. Joint exercise of powers by certain  16.13D-10. Items included in cost of proper-
public agencies; agreements ties.
among agencies, contents; sub-  15.13D.11. Bonds may be secured by trust in-
mission to public service com- denture.

MISS100; filing of agreer.ngntf 16-13D-12. Sinking fund for revenue bonds.
prohibition against competition; ;
retirement of bonds. 16-13D-13. Collection, etc., of revenues and
16-13D-4. Furnishing of funds, personnel or enforcement of covenants; de-
services by certain public agen- fault; suit, etc., by bondholder or
trustee to compel performance

cies, agreements for purchase, . .
sale, distribution, transmission, of duties; appointment and pow-
ers of receiver.

transportation and treatment of
water or wastewater; terms and 16-13D-14. Statutory mortgage lien created;
conditions. foreclosure thereof.
16-13D-5. Declaration of authority organiza- 16-13D-15. Rates and charges.
tion, when quasi-governmental  16-13D-16. Refunding revenue bonds.
public corporation. 16-13D-17. Exemption of bonds from taxation.
16-13D-6. Governing body; appointments; 16.13D.18. Bonds made legal investments. -
terms of members, voting g7 19 Invalidity of part.

rights. . .
16-13D-7. Meetings of governing body; an- 16-13D-20. A{'txcl.e to be hF)erally construed.
nual audit. 16-13D-21. Citation of article.

§ 16-13D-1. Statement of purpose.

It is the purpose of this article, to permit certain public agencies to make the
most efficient use of their powers relating to public water supplies and the
transportation and treatment of wastewater by enabling them to cooperate
with other public agencies on a basis of mutual advantage and thereby to
provide services and facilities to participating public agencies and to provide
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§ 16-13C-2

PUBLIC HEALTH

supporting information for the project in a manner prescribed by public service
commission rules and regulations. (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986,
c. 81; 1996, c. 213; 1997, c. 159; 2003, c. 184.)

Effect of amendment of 2003. — Acts
2003, c. 184, effective June 5, 2003, added
subsection designations; inserted (c) and (d); in
(b), substituted “a verified statement by the
board members that the public service district
has complied” for “evidence of compliance,” de-
leted “in the past two years requiring engineer-
ing services” from the end of subdivision (1),
and deleted “within the past two years” preced-

ing “requiring engineering services” in subdivi-
sion (2); and rewrote the final paragraph of the
section, deleting former subdivisions (a)
through (e) regarding requirements for legal
advertisements giving public notice of projects.

ALR references. — Remedies for sewage
treatment plant alleged or deemed to be nui-
sance, 101 ALR5th 287.

ARTICLE 13C.

DRINKING WATER TREATMENT REVOLVING FUND
ACT.

§ 16-13C-2. Designation of division of health as state in-
strumentality; rules; small systems; disadvan-
taged communities.

Code of State Rules References. — Drink- Public water systems capacity development,

ing water treatment revolving fund, 64 CSR49, 64 CSR61, effective May 14, 1999.
effective June 1, 1998.

ARTICLE 19.
ANATOMICAL GIFT ACT.

Sec. fusing to make anatomical gifts
16-19-2. Making, amending, revoking, and re- by individual.

§ 16-19-2. Making, amending, revoking, and refusing to
make anatomical gifts by individual.

(a) An individual who is at least eighteen years of age may:

(1) Make an anatomical gift for any of the purposes stated in subsection (a),
section six [16-19-6] of this article;

(2) Limit an anatomical gift to one or more of those purposes; or

(3) Refuse to make an anatomical gift.

(b) An anatomical gift may be made only by a document of gift signed by the
donor. If the donor is unable to sign a document of gift and intends to make an
anatomical gift, the document of gift must be signed by another individual and
by two witnesses, all of whom have signed at the direction and in the presence
of the donor and of each other, and state that it has been so signed.

(c) If a document of gift is attached to a donor’s motor vehicle operator’s or
chauffeur’s license, the document of gift must comply with subsection (b) of this
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ORDERS —Mason County Court, W. Va.

TERMS May 20 1924

@B costo s vasin s, 1r7RCEN. B, VL BI.GROLA B¢ 50913-C

REVENUE SHARING FUND

No. 56 Smeltzer Nursery & Stone Yart 707.54
No. 57 Carolina Lumber & Supply Co. 214.45
No. 58 Zide's Sprot Shop 8.01
No. 59 Mason Aggregates, Inc.  509.76
No. 60 Carolina Lumber & Supply Co. 941.04
No. 61 Billy Daniel 464,40

This being the day, date and hour set for a public hearing regarding the creation
of a public service district in Mason County, the following persons, all interested citizens
of the county, appeared: John A. Hussell, Emma Boswell, Mrs. John A. Hussell, Mrs,

Robert Boles, Mrs. Jack Jeffers, Mr. Robert Boles, Mr. and Mrs. R;:0. Blain, Mr. Michael
Whalen, Mrs. Clayton R. Hesson, Mrs, Clarence Hesson and Mr. George Crump.

Also appearing were Mr. Michael Shaw, attorney, and Mr. Griffin Boggess, Farmers Home Admin-
istration. Mr. Shaw explained the procedure for creating a public service district which
was followed by a period of comments and questions.

Mr. Jack Burdett, Carl Cook, Lida Garland and Vicki Keefer appeared before the Court
and reported progress in obtaining a one-room schoolhouse for display, in connection with
the Bi-Centennial Celebration.

Mr. Ray Hayes appeared before the Court and stated that he had accepted a job at
$500.00 per month with the Court at a previous meeting but had received no compensation
as such and voiced his complaint regarding same.

It was moved by Mr. William Rardin, seconded by Mr. Adkins and passed by unanimous vote
that two more basketball goals be purchased for recreational purposes.

The mowing of grass at the airport was discussed. It was moved by Mr. William Rardin
that Straud McDermitt be hired to mow the airport grounds, seconded by Mr. Adkins, and passed
by unanimous vote.

The statement of the account of Pantssote Plant Funds was presented before the Court,
examined and ordered filed for the period ending April 30, 1974.

The proposal of H. D. Wallace to repair the iron fence at Mason County Memorial Park
in the total amount of $307.00 wag, presented and approved.

No -further business claiming the attention of this Court, it is ordered said Court shall —
stand adjourned until Tueday, May 28th at 2:00 p.m.
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ORDERS —Mason County Court, W. Va.

TERMS __May 28 19_24
R cr3v0 s mansitinz., eEncin. B Ve BE.0RDTR AC 30015-C
No. 22699 Oxford Chemicals 249.35
No. 22200 Sixty-Two Auto Sales 34.95
No. 22701 Weintrob Bros. 86.00
No. 22702 Geo. D. Barnard Co. 22.03
No. 22703 Pt. Pleasant Hardware 1.58
No. 22704 So. States Pt. Pleasant Coop. 2.00
No. 22705 C(Cleaning Supplies Co. 25.25
No. 22706 Mason Co. Insurance Agency 455.00
No. 22707 H. D. Wallace 307.00
No. 22208 Morgan's Inc. 39.48
No. 22709 Smith Plumbing & Heating . 2.15
No. 22710 Hutchison Sanitary Supply 289.74
No. 22711 Casto & Harris Inc. 1376.12

REVENUE SHARING FUND

Noi.63 B & Q Machine & Repair Inc. 360.32
No. 64 The Pine Log Co. 100.00

The following estates, settlements, etc., were presented and approved:
Virginia L. Dotson Barrett - Executrix of the estate of William Amos Dotson, dec'd.

Appointment.
Mervin Chapman - Administrator of the estate of Esther Marie Chapman, dec'd. Appointment.
Donna H. Lucas - Executrix of the estate of James E. Lucas, Sr., dec'd. Appointment.
Rev. Marvin Goodin - Minister to perform marriage ceremony in State of West Virginia.
Hobart Dewees - Administrator for the estate of Mary Emma Dewees, dec'd. Appointment.
Dollie Delva Sturgeon - Executrix of the estate of John W. Sturgeon, dec'd. Appointment.
Millard L. Downing - Minister to perform marriage ceremony in State of West Virginia.

The Clerk of the Court reported to the Court that receipts in the-amount of $179.22
were turned in at the Sheriff's Office for the week ending May 28, 1974 and the amount of
$62.00 for deposit to the Sheep and Dog Fund,

The following letter was received:

May 28, 1974

Mr. William Rardin, Jr.

ZMason County Court

Point Pleasant, W. Va. 25550

Dear Mr. Rardin:

Due to my Church activities 1 regret to say that I cannot stay on as a member of
the Mason County Building Commission: -

1 appreciate being elected to the Commission, but find that I could not do my best
with my other involvements in Church life, so please accept my resignation.

1 shall always be concerned with the betterment of Point Pleasant and Mason County.
Sincerely,
/s/ Tally Hanna
Whereupon, it was duly moved by William Rardin, seconded by Clarence Adkins and
passed by unanimous vote that Mr. Hanna's resignation be accepted and that David Eisel
be named to fill the vacancy created by said resignation.
The applications of Judith Ann Derenberger and Louise W. Ferrell for notary public
in the County of Mason were approved and ordered certified to the Governor of State of W, Va.
The Sheriff's monthly financial statement for the month ending April 30, 1974 was

presented, examined and ordered filed.
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ORDERS —Mason County Court, W. Va.

TERMS May 28 1974

i covrosmanvis et 1oeacen. ¥ Vi 8100018 € 300)3C

unanimous vote that the following order be entered:

Pursuant to Notice duly served by publication and posting, there came on
for hearing before the Court, on Monday, May 20, 1974, at 2 o'clock P.M., the
subject of the creation of a public service district in Mason County, West Virginia,

After consideration of all the comments by interested citizens present, a
review of the relevant law, and an awareness of the need for extended and improved
public service properties, the court doth find and determine that the construction or
acquisition by purchase or otherwise, and maintenance, operation, improvement and
extension of public service properties by a public service district will be conducive
to the preservation of public health, comfort and convenience of said area.

It is, therefore, ordered that there is hereby created a public service district;
the name of said public service district shall be the Mason County Public Service Dist-
rict; the terrirtory of which is to be all of Mason County, West Virginia; provided,
however, no ¢ity, incorporated town, other municipal corporation, or any geographic
area presently served by a non-profit corporation, shall be included within the bounds
of such district, except upon the adoption of a resolution of the governing body of
such city, incorporated town, other municipal corporation, or other non-profit corpor-
ation consenting thereto.

It is further ordered that the following three persons, all of whom reside
within such district, are appointed as members of the public service district board
for terms as set out herein:

1. Richard Ord, for a term of 2 years
2. James Lewis, for a term of 4 years
3. Vitus Hartley, Jr., for a term of 6 years

1t is further ordered that each member shall hold his office until a successor is
duly appointed and qualified.

It is further ordered that said Board shall promptly organize and enter upon its
duties pursuant to Chapter 16, Article 13A, Secion 3, and succeeding.sections of the
Code of West Virginia.

Dated this the 28 day of May, 1974

ENTER: /s/ B. T. Robertson
President

The following letter was received:
Dear Mr. Rardin:

In response to your request for financial aid we are pleased to inform you that
the Secretary of Transportation has allocated the sum of $90,000.00, under the

terms of the Airport and Airway Development Act of 1970, to install obstruction
lighting on Kyger Creek power plant stacks for the Mason County Airport, Point

Pleasant West Virginia.

It is essential that you proceed with due diligence toward meeting the requirements for
project approval and a Grant Offer. Your representative will be contacted by our Beckley
Airports Field Office in the near future to establish a mutually acceptable schedule in
order that a Grant Agreement may be executed as expeditiously as possible.

Sincerely,

T e /s/ For ROBERT H. STANTON
Director

D IR S

e

It was du1y:ypvq¢'qy_wgl1{am Rprdin,,seconded by Basil Robertson, and passed by
unanimous vote—tﬁat*gﬂg;n&i;gmébtgﬁgsfxgq\forjthe erection of a firehouse building,

museum bui1dingtandthe- moving—-ef—s—one—room-schoolhouse bids.
This day appeared Ray Hayes and presented a bill dated May 2, 1974 for time for

last half of Anril in the amount nf $250.0NN.
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Upon motion by Handley and unanimous agreement, the
Commission executed a resolution to participate in a
certified development community program,

Upon motion by Northup and unanimous agreement, the
Commission allotted S$1,500.0Q to the Homelesa Shelter for the
purchase of a nev furnace.

/ Upon motion by Northup and wunanimous agreement, the
Commission agreed to dissolve the Camp Conley Public Service
District pursuaﬁt to Wy Stgie Code 16-13A-3 and to further
dissolve the existing Public Service Board in Camp Conley
Public Service District and to enlarge the existing territory
and boundaries of the Mason County Public Service District to
include the Camp Conley Public Service District.

Upon motion by Handley and unanimous agreement, the
Commission adopted an ordinance to provide for the assignment
of names to streets and roads in the county and the posting
of street signs and building numbers in Mason County, West
Virginia.

Upon motion by Handley and unanimous agreement, the
Commiseion agreed to cancel the October 30, 1997 meeting.

The minutes from the previous meeting vere approved as

corrected vith one correction and no omissions thereto. The
minutes incorrectly listed Diana Johnson, Prosecuting
Attorney, as being present. However, she vas absent.

Bills and purchase orders wvere presented for approval,
reviewed by the Commigsion and executed as required.

Upon motion by Northup and unanimous agreement, this

meeting was adjourned. (E;Z%;ﬁeleq

PHYLLLS ARTHUR, PRESIDENT

Lok ) N o

RICK J. NURTHUP, COMMISSIONER

COMMISSAONER

Y/ é/%

DIANA N. CROMLEY, CLER
STATE OF WEST VIRGINIA, MASON COUNTY CLERK'S OFFICE
), Diara M. Crom'sy, Clark cf the Czunty Csmmission do
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10 & mARRIS INC., SPENCER. W ¥a_ RE.ORDER no 9472790

THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof on Thursday, April 30, 1998, at 6:00 p.m. for a public hearing on the
matter of the merger/consolidation of the Mason County Public Service District and the
Camp Conley Public Service District.  Present were Phyilis A. Arthur, President, Rick J.
Northup and Rick Handley, Commissioners and John D Gerlach, County Administrator.

President Arthur called the meeting to order.

R. Michael Shaw, counsel for the Mason County Commission, presented the

following letter to the Comumussion for review:

R. MicHAEL SHaw, L.C.

ATTORNEY AT LAW
610 MAIN STRECET
® 0.80x 3

POINT PLEASANT WEST VIRGINIA 25550

TeLLe=0~( (3041 67%5.2669 Fax1304167%.2654

29 April 1998

Mason County Commission
Courthouse
Point Pleasant, WV 25550

Re:
Dear Commissioners:

This letter is<o confirm that [ am employed by the Masoa County
Commission to represent the Commission and the Mason County PublicService
District in the proposcd merger of the Mason County Public Service District and
the Camp Conley District. [ want to make it very clear that | do not represent
Camp Conley in this proposed merger or acquisition or consolidation or
whatever we determine the proper term to be.

I look forward to the public hearing to be held this coming Thursday,
April 30, 1998, at 6:00 P.M.

RMS:roc
xc:  Public Service Commission
Camp Conley
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MICHAEL SHAW LC
ATTORNCY AT LAW

TOINT PLEZASANT W vA

posting for review:

AFFIDAVIT OF POSTING

STATE OF WEST VIRGINIA,
COUNTY OF MASON, TO-WIT:

Before me, the undersigned Notafy Public, personally appeared Mary M. Rieger,
who after being duly swomn, according to law, deposes and says:

1. That | on April 21, 1998 did post the Order for a Public Hearing conceming
the proposed consolidation of the Mason County Public Service District and the Camp

Conley Public Service District in five (5) conspicuous places in and around Mason
County, West Virginia

And further affiant saith naught. this the __"+'_ day of April, 1998.

s e
MARY M. RIEGE

-

Taken and subscribed before me in my said County and State this the 20

day of April, 1998.

/
My commission expires: / ‘ I?Y- 7{?

— OFNCIAL SEAL \
5 NOTAHY PUBUC
Y TETE QF vEST IAGIMA
R LECHAEL SHAW t/
: 10 Man &,

~




ORDERS—Mason County Commission, W. Va. 59-C_

TERMS 19
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TO & HARRIZINC., SPNCER, ¥ va. ¢ ORGtR no 94727-90

Upon motion by Northup and unanimous agreement, the Commission agreed 1o

expand the time frame for a judgrert.  to be rendered by the administrative judge of the

Public Service Commission for the merger/consolidation of the Mason County Public

Service District and the Camp Conley Service District

Upon motion by Handley and unanimous agreement, the following order was

approved for the merger/consolidation of the Mason County Public Service District and

the Camp Conley Public Service District-

. SHAW LC
¥ AT LAW

SANT w vA

BEFORE THE COUNTY COMMISSION OF
MASON COUNTY, WEST VIRGINIA

IN RE:

CONSOLIDATION OF THE MASON

COUNTY PUBLIC SERVICE DISTRICT

AND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

COMES NOW, the Mason County Commiission, by R. Michael Shaw,
its attorney, and represents unto the Public Service Commission as
follows:

1. That a public hearing has been scheduled by the Mason
County Commission on the above-referenced consolidation matter for
Thursday, April 30, 1998, at 6:00 P.M. in the Courthouse of Mason County,
West Virginia. in Point Pleasant, West Virginia.

2. That after the Mason County Commission rules on the
proposed consolidation in this proceeding, the Public Service
Commission, itself, will hold a public hearing in the County in order to
make a determination regarding its ruling. |

3. That the time frame within which the Administrative Law
Judge has been ordered to file his opinion is too restrictive in view of the

proceedings which must go on prior to the Public Service Commission

making a ruling.
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ORDERS—Mason Ct;:lihtifi’j':ECommission, W. Va.

TERMS 19

19 (NS, SPERCER, W VA,

AICHAEL SHAW L C
ATTORNEY AT LAw

NINT PLLASANT W va

WHEREFORE, your Movant prays that the time frame within which
the Administrative Law Judge in this proceeding must rule be expanded
to allow your Movant the time to review and correct deficiencies in this
filing and to allow for the Mason County Commission and the Public
Service Commission to hold the two public hearings required in this
proceeding.

DATED this the __30th __ day of April, 1998.

ENTERED this 30th day of April , 1998.

(Hroie. A At

By Counsel:

i 1l

R. Mic\h:;cl Shaw \ ~ Y




ORDERS—Mason County Commission, W. Va. 59-£

TERMS 19

MARRIS INZ., SPENCER. . VA, AL-ORO(N no 94721-90

BEFORE THE COUNTY COMMISSION OF
MASON COUNTY, WEST VIRGINIA

IN RE:

CONSOLIDATION OF THE MASON

COUNTY PUBLIC SERVICE DISTRICT

AND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

WHEREAS, the two above-referred Public Service Districts have
advised the County Commission that the Districts desire to consolidate
and merge their respective entities; and

WHEREAS, the law requires that this Commission enter an Order
acknowledging the intention of the respective Commissions to so do; and

WHEREAS, the law further requires that the Commission schedule
a public hearing on the proposed consolidation or merger for the purpose
of giving the members of the public-at-large a right to comment with
regard to the said consolidation or merger; and

WHEREAS, the respective Public Service Districts would not be
changing their geographic identities other than the consolidation or
merger thereof,

NOW, THEREFORE, it is ORDERED as follows:

1.  That a public hearing is scheduled to be held on April 30,
1998, at 6:00 P.M. in the Office of the County Commission in the

Courthouse in Point Pleasant, West Virginia. At said public hearing the
.SHAW LC
LY AT LAWY

SANT w va
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ORDERS—Mason Coaunty.-Commission, W. Va. SCf-F

TERMS - 19

A3 (AC.. SPENCER, . va_ Rg.OxouR N0 94727.90

MICHAEL SHAW LLC
ATTORNEY AT LAW

OINT PLEASANT W vA

County Commission shall consider entering an Order consolidating
and/or merging the Mason County Public Service District and the Camp

Conley Public Service District.

2. This Order shall be published in the Point Pleasant Register
at least ten (10) days prior to the aforesaid hearing date.

3.  Copies of this Order shall be posted in five (5) conspicuous
places in and about Mason County, West Virginia.

4, At the aforesaid public hearing, the County Commission shall
give all persons the right to be heard and to state his or her opinion.

DATED this-the 16th day of April , 1998.

ENTERED this _ 16th davof April , 1998,

g, 4 A

President, Mason County Commission




ORDERS—Mason County Commission, W. Va.

TERMS

59-G

19

TO 8 HARRIS INC., SPANCER, w. va_ RC.ORDCK N0 94727.90

LEGAL

ORE THE COUNTY
{MISSION OF MASON
IUNTY, WEST VIRGINIA

E:

ISOLIDATION OF THE

ON COQUNTY PUBLIC

VICE DISTRICT AND
" CAMP  CONLEY

UIC SERVICE DISTRICT

HEREAS, the two

sbove-relerred Public Ser- sans the rlght 1o
vice Districls have sdvised
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thst the Districts desire to
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A vt of Publication

snd 1o sials his or he
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WHEREAS, the law re-
quires that this Commisslon
enter an Order acknowledg-
Ing the lntsnton of the -

4] . {! 1 1 ‘o

Aprll, 1998,

s do; and 4201

- Phyllis A, Arthyr
President, Mason County

rsigned authority in and for the said county of
of April 1998, Christy Williams,

Comm.
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=== before me 10 my said County, this 20th day of
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Notary Public.

My commission expires January 29, 2002.

Publication fee, $32.76

/

OFEICIAL SEAL
NOTARY PUBLIC
STATE OF WEST vIRGINA
BRIAN BILLINGS
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President Arthur opened the floor up for comments relative to said order. No
comments were recerved.

Upon motion by Handley and unanimous agreement, the Commission agreed to
proceed with the merger/consolidation according to law.

Upon motion by Handley and unanimous agreement, this meeting was adjourned.

PHYLLIS A ARTHUR, PRESIDENT

RICK J. NORTF{J P, c%wrssfomﬁi_“
Efc% L. HANDLEY, iCOMMIss%rTER

[ /w/ﬂ/m

DIANA N. CROM
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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Entered: July 2, 1998
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CASE NO. 97-1394-PSWD-PC

MASON COUNTY COMMISSION
Petition for consent and approval
to merge and/or consolidate the
Mason County Public Service
District and Camp Conley Public
Service District.

RECOMMENDED DECISTION
PROCEDURE

On October 14, 1997, the Mason County Commission (Petitioner) filed a
petition with the Public Service Commission seeking approval to merge
and/or consolidate the Mason County Public Service District (Mason County)
and the Camp Conley Public Service District (Camp Conley).

By Order dated November 3, 1997, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before May 12, 1998. By subsequent Order dated March 11, 1998, the
decision due date of May 12, 1998, was extended until August 12, 1998.

On February 10, 1998, Staff Attorney Cassius H. Toon filed the Final
Joint Staff Memorandum to which was attached the Final Internal Memorandum
of Mr. James W. Boggess, Utilities Analyst II, Water and Wastewater
Division.

Messrs. Boggess and Toon explained that the Mason County Commission
had not submitted an Affidavit of Publication which showed that publication
of the Petitioner's notice of public hearing had been published at least
ten days but not more than forty days from the date of the County
Commission's public hearing. BAlso no documentation was submitted to show
that notices of the hearing had been posted in at least five places in the
territory affected. Staff explained that the Mason County Commission must
make proper publication and posting before a final recommendation could be
made.

On May 21, 1998, Staff Attorney Toon filed the Further Final Joint
Staff Memorandum to which was attached the Further Final Internal
Memorandum of Mr. dJames W. Boggess, Utilities Analyst II, Water and
Wastewater Division. The required documentation regarding publication and
posting of notices for the County Commission's April 30, 1998 hearing was
submitted. Messrs. Boggess and Toon explained that the Camp Conley Public
Service District has been operating with two Board Members for some time

and there is little interest in the community for a third. The two Board l

Pubtic Service Commission

n T




Members wish to relinquish control of the Camp Conley Public Service
District to Mason County, which the Board Members feel is better equipped
to adequately maintain the water and sewer systems.

Staff further explained that Camp Conley Public Service District was
created in 1959 to provide water and sewer service and was certificated in
February 1961 by Commission Order in Case No. 5201. Upon Public Service
Commission approval of the Mason County Commission Order in this case, the
service boundaries of the Camp Conley Public Service District will be
dissolved and the Mason County Public Service District will assume full
operation and management of both the water and sewer systems. The Camp
Conley Public Service District has a long-term indebtedness to the USDA
Rural Development. The maturity date for the bonds is the year 2020. The
balance of this debt is $405,027, as of June, 1997. Mason County will
adopt the current tariff of the Camp Conley Public Service District.

As of June 30, 1998, Camp Conley had cash assets as follows:

Cash and working funds $ 9,259
Temporary cash investments 121,625
Other investments 27,400

Total $158,284

Camp Conley had indicated to Staff that some of its cash assets would
be extended to "get the system in shape" before turning it over to Mason

County.

Staff further explained that, in Case No. 96-0240-PSD-S-PC, the
Huntington Sanitary Board acquired the Monel Park Public Sewer Service
District. Monel Park had accumulated significant cash assets. The
Commission approved an agreement between the District and the Board which
contains stipulations as to the disposition of those cash assets. (See
Recommended Decision entered February 19, 1997, which became a final order
of the Commission March 3, 1997). Staff had reviewed the agreement and
recommended inclusion of some of the clauses in this take-over. The
provisions for inclusion in this case are as follows:

A. The cash assets of the Camp Conley Public Service District,
other than the restricted bond reserve, shall be placed in
an interest bearing account for repairs, replacements and
extensions to Camp Conley. The accrued interest from this
account remains part of the account.

B. Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley's customers by this tariff. Mason County shall
maintain a separate financial and statistical account of
Camp Conley's operations.

cC. After all financial obligations of Camp Conley are met, any
surplus cash shall be deposited into the restricted cash
account as set forth in paragraph A.

Staff recommended that the petition for merger of the two public service
districts be approved, subject to the conditions set forth herein.




By Order dated May 29, 1998, this matter was set for hearing to be
held in the Council Chambers, City Building, Point Pleasant, West Virginia,
on June 16, 1998. Said Order also provided that the Mason County
Commission published a notice of hearing once in a newspaper duly qualified
by the Secretary of State, published and of general circulation in Mason
County. The proper affidavit of publication reflecting publication was
made of the Notice of Hearing was provided by facsimile transmission
received June 9, 1998.

The hearing was held as scheduled. The Mason County Commission
appeared by its Administrator, Mr. John Gerlach. Commission Staff appeared
by Staff Attorney Cassius H. Toon. No one appeared at the hearing in
protest to the Mason County Commission's petition.

FINDINGS OF FACT

1. On October 14, 1997, the Mason County Commission filed a petition
with the Public Service Commission seeking approval to merge and/or
consolidate the Mason County Public Service District and the Camp Conley
Public Service District. (See, Petition).

2. On May 21, 1998, Staff Attorney Toon filed the Further Final
Joint Staff Memorandum to which was attached the Further Final Internal
Memorandum of Mr. James W. Boggess, Utilities Analyst II, Water and
Wastewater Division, in which Staff recommended approval of the merger
since it appears that the Mason County Public Service District is better
equipped to adequately maintain the Camp Conley water and sewer systems.
(See Further Final Staff Memorandum filed May 21, 1998).

3. Staff explained that Camp Conley had cash assets in the amount of
$158,284 and recommended that the provisions set forth in Appendix A to
this Order be applied to this transaction. ({See Further Final Staff
Memorandum filed May 21, 1998; Appendix A).

NCT, LAW

1. The Administrative Law Judge is of the opinion and finds that,
since the Mason County Commission has substantially complied with the
prov151ons of West Virginia Code §16-13A-2, and no one appeared at the
hearing in protest to the petition after proper notice was given, the Order
of the Mason County Commission can be approved, as unprotested.

2. The Staff recommended actions, as set forth in Appendix A to this

Order should be implemented by the Mason County Public Service District in
handling the cash assets of Camp Conley Public Service District.

ORDER

IT IS, THEREFORE, ORDERED that the May 8, 1998 Order of the Mason
County Commission, filed on May 11, 1998, merging and consolidating the
Mason County Public Service District and the Camp Conley Public Service
District, be, and the same hereby is, approved.

Public Service Commission 3



IT IS FURTHER ORDERED that the Mason County Public Service District
implement the Staff-recommended provisions set forth on Appendix A for
handling the cash assets of the Camp Conley Public Service District.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave 1is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

D U

Robert W. Glass
Administrative Law Judge

RWG:dfs
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APPENDIX A

MASON COUNTY COMMISSION
CASE NO. 97-1394-PSWD-PC

STAFF-RECOMMENDED ACTIONS

FOR _USE BY THE MASON COUNTY PUBLIC SERVICE DISTRICT

The cash assets of the Camp Conley Public Service District,
other than the restricted bond reserve, shall be placed in an
interest bearing account for repairs, replacements and
extensions to Camp Conley. The accrued interest from this
account remains part of the account.

Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley's customers by this tariff. Mason County shall
maintain a separate financial and statistical account of Camp
Conley's operations.

After all financial obligations of Camp Conley are met, any
surplus cash shall be deposited into the restricted cash
account as set forth in paragraph A.

Public Service Commission
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Upon motion by Northup and unanimous agreement, the Commission agreed to
the assigning of a cable franchise agreement from Rifkin and Associates to Interlink
Communications.

Upon motion by Handley and unanimous agreement, the Commission entered into
an agreement with Bell Atlantic for long distance service for pay phones in the Mason

County Jail, in which the county will receive twenty percent of monies.

/ Upon motion by Handley and unanimous agreement, the Commission agreed to

designate the Mason County Public Service District as the county’s sewer authority for all
areas not having an existing sewer authority.

Upon motion by Handley and unanimous agreement, the Commission reappointed
John Collins to the Building Commission for a three year term.

The Commission discussed a donation request from the Miss Mason County/Miss
Point Pleasant scholarship pageant. The Commission agreed to check with the
Prosecuting Attorney to see if they can grant the money.

Upon motion by Handley and unanimous agreement, the Commission approved the
hiring of Chapman Technical Group as architect for the new health department.

Commissioner Handley discussed with the Commission a recent letter to the editor
regarding the county financial statement. He requested that the writer be invited to a
meeting in the near future to discuss this matter.

Mindy Kearns was present to express her desire to resign from her position on the
Ambulance Authority Board. The Commission will appoint someone in her place at a
later date.

Upon motion by Handley and unanimous agreement, the following Estate
Appointments, Oath, Bond, Guardian Appointment, Order Appointing Fiduciary
Commissioner, Waiver of Final Settlement, Minister To Perform Marriages,
Commissioners Report of Claims and Annual Settlement, Final Settlements and

Application for Correction of Erroneous Assessment were approved:
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof on Thursday, November 19, 1998, at 7:00 p.m. Present were Phyllis
Arthur, President, Rick J. Northup and Rick L. Handley, Commissioners; Diana N.
Cromley, Clerk, and John D. Gerlach, County Adminustrator.

President Arthur called the meeting to order. The Commission requested a
moment of silence in remembrance of Dr. Sam McNeill who served as EOS Physician
Director. Diana Cromley gave the opening prayer.

Nancy Baker of the Leon 4-H Club was represented by her mother to request
assistance from the Commission to build a walking track behind the Leon Clinic. They
have already received $5,00000 from the Jackson Foundation. They will need an
additional $2,800 00 to complete this project. The Commission agreed to ask the
Prosecuting Attorney to research this matter and report her findings at a later date.

The Commission agreed to begin looking for a new EOS Physician Director.

The Commission agreed to ask the Mason County Fair Board to redo their bid
procedure and begin doing formal bids on tractor and other equipment purchases.

Upon motion by Handley and unanimous agreement, the Commission executed a
fuel farm contract for the Mason County Airport.

The Commission was informed that construction has begun on the front of the
Annex Building to make it handicapped accessible.

The Commission was also informed that the AARP has no use for the blue van
which was discussed at an earlier meeting. The Commission agreed to give the van to the
maintenance department to replace the van they are currently using.

The Commission announced that a public hearing would be held on December 17,
1998 at 6:30 p.m. to receive comment on the Mason County Public Service District being

designated as a county-wide sewer authority for those who do not have one in place.
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof for a public hearing to seek the approval to designate the Mason
County Public Service District as sewer authority for all areas of the county not presently
served by an existing authority. Present were Phyllis A. Arthur, President; Rick J.
Northup, Commissioner; John D. Gerlach, Administrator; and Randy Grinstead, Public
Service District Manager.

Sam Juniper, Point Pleasant resident, was the only member of the public present to
discuss this issue with the Commission. Mr. Juniper spoke in opposition of the proposal
inasmuch as he felt that the cost per month for taxpayers and those on fixed incomes
would be too great.

A general discussion followed as Randy Grinstead and the Commission attempted
to explain exactly what was being proposed and why there wouldn’t be an initial direct
cost to the taxpayers who were not serviced for sewer by the Mason County Public
Service District.

With no further comments from the public, the Commission closed the public

hearing.

o, A At

PHYLLS A. ARTHUR, PRESIDENT

-

RICK J. NORTHUP, CO SSIONER

VA

DIANA N. CROMLEY CLERK
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Upon motion by Arthur and unanimous agreement, the Commission agreed to
~ sponsor an application for the walkways and a bike path in Point Pleasant Riverfront Park.
David Nibert was present to discuss the Galhpobs Ferry Community Center. He
informed the Commission that his client was 'niot offering his property for sale at this time.
The Commission will meet with Mr. Nibert and his client as well as others in Gallipolis
Ferry interested in this project and discuss it further in the future.
/ Randy Grinstead and Gary Jarrell were present to discuss the matter of granting of
sewer authority to the PSD.

Upon motion by Hand]éy and unanimous agreement, the Commission gave sewer
authority to the Mason County Public Service District all over the county except where
the sewer system is already provided for by municipalities.

As requested by the Mason County 4-H Leaders, the Commission agreed to apply
for a Jackson Foundation Grant for the basketball courts at the 4-H Campground.

Matt Musgrave requested that the County Commission purchase doors for the
EMS building in Point Pleasant and that he would reimburse the Commission for the cost
before June 30, 1999.

The Commission will check with the Prosecuting Attorney about this and discuss
this matter at a later date.

Administrator Gerlach reported that he spoke with Coaxial Cable and asked them
to attend a meeting of the County Commission to discuss concerns brought up at an
earlier meeting. They agreed to attend either the January 28th meeting or a meeting in
February but stated that they wanted to contact Sam Juniper personally to find out what
type of problems he was having with his cable providt;r.

Commissioner Arthur stated that she wanted the Commission to consider hiring
someone in the future for flood plain management, litter control and grant writing.

Upon motion by Handley and unanimous agreement, the following Estate

) Appointments and Appointment F_(&Minister To Perform Marriages were approved:

e
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Administrator  Gerlach reported that Diana Johnson, Prosecuting Attorney,

requested that the Commission reassign parking spaces to the employees of the

Courthouse.

The Commission replied that they did not feel they had the right to assign spaces

and the spaces should be taken on a first come first serve basis.

Administrator Gerlach reported that the Health Department ramp was completed
except for the railing which will be installed soon. '

Upon motion by Arthur and unanimous agreement, the Commission executed a

resolution for granting sewer authority to the Mason County Public Service District.

Upon motion by Arthur and unanimous agreement, the Commission approved the

first budget revision of the 1998-1999 fiscal year in the amount of $179,555.00. A copy

of said revision is attached hereto:

CiD BR 1180 (Rev. 198%)

Oepartment of Ta1 ang Revenue
Chuet tnipector Drvivion

P QO Box 3102

Crartesion. Wv 2531-3102

CONTROL NUMBER
9 ol _1_ 1lof
] TUNG ~ REVND G DF AC

REQUEST FOR REVISION TO APPROVED BUDGET

(§11-8-26a)

Mason County Commission
GOVERNMENTAL ENTITY

200 t
STREET OR P O BOX
Point Pleasant WV 25550
cry ZIP COOE
RECEIPTS: (neteach acct.)

:le;g? y &C rc[o&rg ‘IM’S?,’L‘P (...%i‘é}.'so mggsﬂ'so REVISED AMOUNT |
299 Fund Balance -0- 179,555 179,555 _1|
B
!
|
]

NET INCREASE/(BEEREXEY) 179,555

EXPENDITURES: (net each acct.)
Nowaen Sftconr ot e o REVISED AMOURT

401 Co. Comm. 344,945 10,000 354,945 .
402 Co. Clk. 281,490 3,500 284,990 !
405 Pros. Atty. 209,794 12,000 221,794
406 Assessor 246,730 10,000 256,730 5

412 Ag. Agent 69,280 1,500 70,780
424 Ct. House 355,950 70,000 425,950 |

711 Emer. Sers. 44,621 21,700 66,321

- 112 911 304,126 28,355 332,481

L 716 Oog Warden 58,800 | 10,000 58500

DEPARTMENT OF TAX AND REVENUE USE ONLY

NET INCREASE/(OBORBXSE) _ 179,550 .

POSTED av

FOR THE STATE TAX COMMISSIONER BY:

DIRECTOR - CHIEF INSPECTOR DIVISION

FOR GOVERNING BOI

él{l’; t “Q&WQ gz 2/4
AUTHORIZED TURE _ENTITY APPRC VAL DATE
oY

PLEASE NOTE:

SUBMIT WHITE
OF TAX AND R

AND PINK COPIES TO DEPARTMENT
EVENUE. RETAIN YELLOW COPY AS
RECORD OF SUBMISSION.

COUNTIES ONLY

TRANSFERS TO THE GENERAL FUND FROM SPECIAL FUNDS -
CREATED PURSUANT TO WEST VIRGINIA CODE § 7-1-9. MUST
8E ACCOMPANIED BY PRIOR WRITTEN APPROVAL, FROM THE
STATE TAX COMMISSIONER .
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JDGET REVISION REQUEST—SUPPLEMENT oo _92_ _'9-1,_ ’-J&T .&g__g
‘(net each acct.)
:f:‘:::r &cfé."o'g ‘:,":&',“ oEsIT CREDIT REVISED AMOUNT
900 Parks & Rec 12,500 2.500 15,000
904 Farm Museum 7,500 10,000 17,500

PHYLLIS A AATHUR, Corryrissioner

RICK NORTHUR President
NEW HAVEN. WV

POINT PLEASANT. WA/
AICK HANDLEY. Cormrmigsioner

DIANA N CROMLEY. Clerk
POINT PLEASANT WV

POINT PLEASANT WV

THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET
~ POINT PLEASANT, WEST VIRGINIA 25550
PHONE (304) 675-1110 / ) :
FAX (304) 675-4382

RESOLUTION

Whereas, the Mason County Commission is seeking to grant
county-wide sewer authortiy to the Mason County Public
Service District for all areas of the county not presently
governed by an existing sewer authority;

Whereas, the Mason County Commission has complied with
state law and conducted a public hearing on said matter and
adequately posted notice of same;

Be it hereby resolved, that, the Mason County Commission
does hereby grant the Mason County Public Service District
sewer authority subject tu the above stated condition and is
asking for Public Service Commission approval of the same.

Given this the 28th day of January, 1999.

AR

Rick J. Northup. Prédsident

So A At

Phyl{is A. Arthur. Commissioner

Rick L. Handley, Commissioner

TESTE: /WM'\

Diana N. Cromley, Clerk
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CASE NO. 99-0273-PWD-PC

MASON COUNTY COMMISSION
Petition for consent and approval to
authorize Mason County Public Service
District to provide county-wide scwer
service to all areas of the county not
presently governed by an existing sewer
authority.

RECOMMENDED DECISION

On February 22, 1999, the Mason County Commission (County Commission) filed a petition for consent and
approval to authorize the Mason County Public Service District to provide county-wide sewer service for all areas in
the County not presently served by an existing sewer authorily. Attached to the letter/petition was a certified copy of
the County Commission's Order of January 28, 1999, adopting the modification.

On March 19, 1999, Staff Attorney Cecelia G. Jarrell filed an Initial Joint Staff Memorandum to which was
attached the Initial Internal Memorandum prepared by Mr. Robert M. Hubbard, Senior Utilities Analyst, Watcr and
Wastewater Division. Staff explained that the petition filed by the Mason County Commission seeks to authorize the
Mason County Public Service District to provide county-wide sewer service for all areas not presently served by an
existing sewer authority. The District is presently providing water service only and desires to additionally provide
SCWET scrvice.

By Order dated March 22, 1999, this matter was referred to the Division of Administrative Law Judges for a
decision to be rendered on or before September 20, 1999,

On April 16, 1999, the County Commission filed a certified copy of the minutes of its December 17, 1998 hearing
at which it adopted thc modification and information regarding the posting of notice for the December 1998 hearing,

On August 30, 1999, Staff Attomey Cecelia G. Jarrell filed the Finul Joint Staff Memorandum to which was
attached the Final Intcrnal Mcemorandum preparcd by Mr. Robert M. Hubbard, Senior Utilities Analyst, Water and
Wastewater Division. Statf rccommcended approval of the petition to allow the Mason County Public Service District to

provide

county-wide sewer service 10 all areas in the County that arc not presently served by any city, municipality or any ather
existing sewer authority. Howcver, in order to comply with the provisions of West Virginia Code §16-13A-2, which
required that no city, incorporated town or municipal corporation shall be included within the boundaries of such a
proposed district except upon the adoption of a resolution of the goveming body of such city, incorporated town or
municipal corporation consenting thercto, Staff reccommended that the Mason County Commission amend its original
resolution to excludc the municipalities of Point Pleasant, Mason, Leon, Hartford, Henderson and New Haven, West
Virginia, and provide that sewer service may only be provided within any of thcse municipalities upon the adoption of
a resolution of the governing body naming the Mason County Public Service District as its designated sewer service
provider.

http://intranet.psc.state. wv.us/psc/orders/1999 _11/990273aa.htm 4/15/2004
APR-15-2004 THU 01:33PM 1ID: PARGE: 9
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On September 10, 1999, Commission Staff filed a petition to extend the decision due date herein.

By Commission Order dated September 14, 1999, the Administrative Law Judge's decision due date of Septembe
20, 1999, was extended until December 20, 1999.

On September 22, 1999, the Mason County Commission provided an amended resolution adopted on Septembe
16, 1999, wherein it amended its original resolution to exclude the municipalities of Point Pleasant, Mason, Leon
Hartford. Henderson and New Haven, West Virginia, from the county-wide sewer authority granted to the Masor
County Public Service District. (See resolution filed Septcmber 22, 1999).

By Order dated October 19, 1999, this matter was set for a hearing to be held in Point Pleasant, Mason County, or
November 16. 1999. Said Order also required that the Mason County Commission give notice of the hearing to be helc
on November 16, 1999, by publishing a Notice of Hearing oncc in a newspaper, duly qualified by the Secretary oi
State, published and of general circulation in Mason County.

The hearing was held as scheduled on November 16, 1999. The Mason County Commission appeared by it
Administrator, Mr. John Gerlach. Commission Staft was represented by Staff Attomey Cecelia Jarrell. Mr. Gerlach
presented a proper affidavit of publication reflecting that publication was made in accordance with the Commission's
requirements.

No one appeared in protest to the petition. Ms. Jarrell explained that, since the Mason County Commission had
taken action to amend its resolution specifically excluding the seven municipalities and it appears that all other
procedural matters have been done properly, Staff recommended approval of the petition.

FINDINGS OF FACT

1. On February 22, 1999, the Mason County Commission filed a petition for consent and approval to authorize
the Mason County Public Service District to provide county-wide sewer service for all areas in

Mason County not presently served by an existing sewer authority. (See petition).

2. On August 30, 1999, Staff Attorney Cecelia G. Jarrell filed the Final Joint Staff Memorandum to which was
attachcd the Final Internal Memorandum prepared by Mr. Robert M. Hubbard, Semior Utilities Analyst, Water and
Wastewater Division. Staff recommended that, in order for the Mason County Commission resolution to comply with
the provisions ol West Virginia Code §16-13A-2, the Mason County Commission amend its resolution to exclude the
seven municipalities of Point Pleasant, Mason, Leon, Hartford, Henderson and New Haven, West Virginia, from the
Mason County Public Service District and provide that the Mason County Public Service District may only become the
sewer authority for these municipalitics upon adoption of a resolution by the governing bodics of said municipalitics
naming the Mason County Public Service District as its designated sewer service provider. (See, Final Joint Staft
Memorandum filed August 30, 1999).

3. The Mason County Commission amended its original order as recommended by Commission Staff. (See,
amended resolution filed September 22, 1999).

4. By Order dated October 19, 1999, this matter was set for a hearing to be held in the Point Pleasant City
Building, Point Pleasant, Mason County, on November 16, 1999. Said Order also required the Mason County
Commission to give noticc of the hearing to be held by publishing a Notice of Hearing once in a newspaper, duly
qualified by the Secretary of Statc, published and of general circulation in Mason County. (Sec Order datcd October 19,

1999).

5. At the heanng held in this matter on November 16, 1999, a proper aftidavit of publication was submitted in
accordance with the Commission's requirements and no one appeared in protest to the County Commission petition.
Staff explained that, because the Mason County Commission had amended its resolution to exclude the seven

http://intranct.psc.statc. wv.us/psc/orders/1999 _11/990273aa.htm 4/15/2004
APR-15-2084 THU 01:33PM 1ID: FPRAGE: 16
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mur'wicipalities in Mason County, and the matter had been properly published and posted, Commission Staff had no
objection to thc amended order. (See, Tr., p. 3).

CONCLUSION OF LAW

Since the Mason County Commission has given proper notice of the heaning to be held in this matter on November
16, 1999, and no one appeared at the hearing to protest the petition, the amended resolution adopted by the Mason
County Commission on September 16, 1999, can be approved.

QORDER

IT IS, THEREFORE, ORDERED that the resolution of the Mason County Commission adopted on January 28.
1999, as amended on September 16, 1999, be, and the same hereby is, approved.

The Executive Sccrctary is hereby ordered to scrve a copy of this order upon the Commission by hand delivery, and
upon all parties of record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the partics to file written exceptions supported by a bricf with the Executive Secretary of
the Commission within fifteen (15) days ot the date this order is mailed. If exceptions are filed, the parties filing
exceptions shall certify to the Executive Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without further action or order,
five (5) days following the expiration of the aforesaid fifteen (15) day time period, unless it is ordered stayed or
postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's order by filing an
appropriate petition in writing with the Secretary. No such waiver will be effective until approved by order of the
Commission, nor shall any such waiver operate to make any Administrative Law Judge's Order or Decision the order ot
the Commission sooner than five (5) days after approval of such waiver by the Commission.

Robert W. Glass
Administrative Law Judge

RWG:mal
990273aa.wpd
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ORDERS—Mason County Commission, W. Va.

TERMS [ I e 0

(2]

D ]

)

£o3T0 8 MAREI 1SC., APENETD, B. 94, BT 0801 wo §4727-00

THE COUNTY COMMISSION OF MASON COUNTY met in Special
Session in the Courthouse thereof on Monday, August 17, 1998 at 4:00 p.m. to appoint
members to the Public Service District. Present were Phyllis A. Arthur, President; Rick J.
Northup and Rick Handley, Comniissioners and John D. Gerlach, County Administrator.

Before appointing new members to the PSD, President Arthur introduced and
congratulated the 1998. f’air Queen, Ai.mee Stover, first runner up, Kristen Keefer and
second runner up, Kara Walbrown.

Matthew Clark, Attorney, appeared on behalf of Vitus Rartley, PSD Board
Member. Mr. Clark addressed the C ommission concerning Mr. Hartley’s residential status
and his desire to continue serving on the board.

The Commission stated that based on the Prosecuting Attorney’s interpretation of
the law, they had no other choice but to appoint new Board Members to the PSD  that

lived in the same service district.

Upon motion by Northup and unanimous agreement, the following members and

terms were approved:

Charles “Chuck™ Lanier 2 year term
William “Bill” Hughes 4 year term
Dorsel Keefer 6 year term

The Commission also instructed Administrator Gerlach to write a letter of
appreciation to each of the outgoing board members for their outstanding service to

Mason County.

-~ TATE OF WRSY WIRGINIA' MASON COURTY CLERKCS OFPICE
1. Disna’ N. Cromié, Clerk of the County Commission 00 _
hereby certify that this foregoing is 3 true anq correct copy 3
and transcript from the record of my office. Given under my

hand and sesl of w-iﬂd?whty at Pgint Plea
~ o ] -

sani, %5\

l . .t

. Nisginia, This XA 18
" Cromiy; 0 ) L




RICK NORTHUR President
POINT PLEASANT. WV

PHYLLIS A ARTHUR. Cormmmissioner
NEW HAVEN. wv

DIANA N. CROMLEY, Cierk
POINT PLEASANT WV

RICK HANDLEY, Corrymissioner
POINT PLEASANT, WV

THE COUNTY COMMISSION OF MASON COUNTY

COURTHOUSE - 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE (304) 675-1110
FAX {304) 675-4882

September 5, 2000

Randy Grinstead, Manager

Mason County Public Service District
101 Camden Avenue

Point Pleasant, WV 25550

Dear Mr. Gninstead:
While meeting in regular session Thursday evening August 18, 2000
the Mason County Commission unanimously agreed to reappoint

Chuck Lanier to the Mason County Public Service District Board.

If you need any further information, please feel free to contact me.

00% 90

John D. Gerlach
Administrator
Mason County Commission

Very tru
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RICK L. HANDLEY, President
POINT PLEASANT WV

PHYLLIS A ARTHUR, Commissioner
NEW HAVEN, Wwv

DIANA N. CROMLEY, Clerk
POINT PLEASANT. WV

ROBERT C. BAIRD. Cormmissioner
GALLIPOLIS FERRY, WV

THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE (304) 675-1110
FAX (304) 675-4982

October 7, 2002

Randy Grinstead

Mason County Public Service District
101 Camden Avenue

Point Pleasant, WV 25550

Dear Mr. Grinstead:

While meeting in regular session Thursday evening, August 15, 2002
the Mason County Commission reappointed William Hughes to the
Mason County Public Service District. His new term will expire on
August 17, 2008.

If you require any further information please contact me.

Very truly yours,

’
John D. Gerlach
Administrator
Mason County Commission

JDG:kdh
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State of Pest Pirginid; Countp of Magon, to-wit

1, __DORSAL KEEFER d3 solemnly swear that | will support the Constitution of

the United States and the Constitution of the State of West Virginia: and that 1 will faithfully discharge the

duties of the office of A MEMBER OF THE MASON COUNTY PUBLIC SERVICE DISTRICT

in Mason County. West Virginia, for the term of said office commencing on

SOTSERR 17TH day of ____AUGUST .19_98__ .10 the best of my skill and Judgment. So
“MmMm *
; ; -DE?H e God
FR AT g / N
Sk 52 TV 7
gg 2 2 Subscribed and sworn to bc,{o‘re the undersigned this 2ND dav of SEPTEMBER .
» m AT
© R v
- DR/ A7/
o ~ N "
8§ _3 \' Ciesmia, Clerk of the (@(miuim
= « 00 b
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8 52 =
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STAT'E OF WEST VIRGINIA. MASON COUNTY CLERKS OFRCE
I. Dianz N. Cromiey, Clerk of the County Commission do

hereby certify that this foregoing is a true and comect copy
and transcript from the record of my office. Given under my
hand and seal of the_sajd county at nt, West
~Virginy LRt 5 s g ldﬂ
Dianz |y, Cromiey, County Clerk .
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State of West Pirginia, Countp of Mason, to-wit

1, MARY L. SMITH do solemnly swear that 1 will support the Constitution of

the United States and the Constitution of the State of West Virginia; and that 1 will faithfully discharge the
duties of the office of SECRETARY OF THE MASON COUNTY PUBLIC SERVICE DISTRICT
BOARD OF DIRECTORS

in Mason County, West Virginia, for the term of said office commencing on

Sife _18TH  day of ____ JANUARY , 2001, (5 the best of my skill and Judgment. So
e

X ”lp me God.

oo .

« Subscribed and sworn to before the undersigned this 20TH day of FEBRUARY ,

2001_ B
Cl% ssion

w0

State of Pest Pirginia, Countp of Mason, to-wit

1, CHARLES R. LANTER do solemnly swear that | will support the Constitution of

the United States and the Constitution of the State of West Virginia; and that 1 will faithfully discharge the
duties of the office of MEMBER OF THE MASON COUNTY PUBLIC SERVICE DISTRICT

in Mason County, West Virginia, for the term of said office commencing on

the 17TH day of AUGUST ) 2000

, to the best of my skill and Judgment. So

help me God.
Lk, i

20TH FEBRUARY

Subscribed and sworn to before the undersigned this

day of
2001 . M‘/
é//amv ~
Clerk of the Cajmmission
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State of West Pirginia, County of Mason, to-toit

18 WILLIAM HUGHES , do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virginia; and that I will faithfully discharge the

duties of the office of MASON COUNTY PUBLIC SERVICE DISTRICT BOARD

:~‘-3 [z ;3 ]

in Mason County, West Virginia, for the term of said office commer;:1 @ ;f:’: o =2

B s 3

the __15TH day of AUGUST 4% 2002 | 1o the best of my skill and_]udgmcnt.u SoED' :f:‘
help me God. E_{i

Subscribed and sworn to bcfore the undersigned this 26TH _26TH __ dayof__ FEBRUARY

\ ~ C %
xL2004 \\\..‘,....9.",4.4,,--_ | Cf / Z ,
SO s
) O.’ . AN ,.(J e m 1

’

- f O‘ WEST’Q_ E Clerk of <- adission
: V’RGIN’A i€ "
- RN <
0’) ....... ‘.'\ \“

v fom\\
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STATE OF WEST VIRGINIA, Given undeg my pand this

County of Mason, to-wit: gé o 20 0& )
I. DIANA N. CROMLEY, Clerk of the day of

County Commission of said County, do hereby )

certify that the foregoing writing was this day . / /

produced to me in my said office and together (aria / g

with the certificate thereto annexed, was duly

admitted to record therein.

Casto & Masais, Inc.. Besncan, WV Re-oacia No 117968-02

Clerk.



RULES OF PROCEDURE 1.5

MASON COUNTY PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section 1. The name of this Public Service District shall be MASON
COUNTY PUBLIC SERVICE DISTRICT (the “District”).

Section 2.  The principal office of the District will be located in Point Pleasant,
West Virginia.

Section 3. The official seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Mason County Public Service District, and in the
center “seal” as follows:

Section 4.  The fiscal year of the District shall begin on the 1* day of July in each
year and shall end on June 30 of the following year.

ARTICLE II
PURPOSE

Section 1.  The District is organized and operated exclusively for the purposes set
forth in Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the “Act”).

M0384218.1 1



ARTICLE HI

MEMBERSHIP

Section 1.  The members of the Public Service Board of the District (the “Board’)
shall be those persons appointed by The County Commission of Mason County, West Virginia
(the “County Commission”), or otherwise appointed pursuant to the Act, who shall serve for
such terms as may be specified in the order of the County Commission or otherwise.

Section 2.  Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the District shall immediately notify the
County Commission or other entity provided under the Act and request the appointment of a
qualified person to fill such vacancy. Prior to the end of the term of any member of the Board,
the District shall notify the County Commission or other entity provided under the Act of the
pending termination and request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a fully qualified membership
of the Board.

Section 3.  The District shall provide to the Public Service Commission of West
Virginia, within 30 days of the appointment, the following information: the new board
member’s name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appointee has previously served on the
board, and such other information required under the Act.

Section4.  Each board member shall, within 6 months of taking office, successfully
complete the training program established and administered by the Public Service Commission
of West Virginia in conjunction with the West Virginia Department of Environmental
Protection and the West Virginia Bureau for Public Health.

Section 5.  Board members shall not be or become pecuniarily interested, directly
or indirectly, in the proceeds of any contract or service, or in furnishing any supplies or
materials to the District, nor shall a former board member be hired by the District in any
capacity within a minimum of 12 months after such board member’s term has expired or after
such board member has resigned from the Board.

Section6.  Salaries of the board members shall be established as provided in Chapter
16, Article 13A, Section 4 of the Act. The District shall certify the number of customers
served to the Public Service Commission of West Virginia on the first day of July each year.
Board members may be reimbursed for all reasonable and necessary expenses actually incurred
in the performance of their duties.

M0384218.1 2



Section 7. The members of the Board are not personally liable or responsible for
any obligations of the District or the Board but are answerable only for willful misconduct in
the performance of their duties.

ARTICLE IV

MEETINGS OF THE BOARD

Section 1.  The members of the Board shall hold regular monthly meetings on such
days of each month and at such place and hour as the members shall determine from time to
time. If the day stated shall fall on a legal holiday, the meeting shall be held on the following
day. Special meetings of the Board may be called at any time by the Chairperson or by a
quorum of the Board.

Section 2. At any meeting of the Board, a majority of the members of the Board
shall constitute a quorum. Each member of the Board shall have one vote at any meeting and
if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3.  Unless otherwise waived, notice to members of regular meetings shall
be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 72 hours before the date fixed for such
special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted at such meeting, and no business other
than that stated in the notice shall be transacted at such special meeting.

Section 4. Pursuant to Chapter 6, Article 9A, Section 3 of the Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as follows:

Rule No. 1. Notice of Regularly Scheduled Meetings. Immediately after
adoption of these Rules of Procedure and in July of each year thereafter, the Board shall
instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year to
which it applies, at the regular meeting place of the Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, ime and
place of the Board’s regularly scheduled meetings for the ensuing year. In addition, a copy of
the agenda for each regularly scheduled meeting shall also be posted at the same location by
the Secretary not less than 72 hours before such regular meeting is to be held.
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The Board shall also instruct the Secretary to, and the Secretary shall, distribute
to each of the newspapers and other news media listed below a notice identical to that posted:

News Media Address

Point Pleasant Register 200 Main Street
Point Pleasant, WV 25550

A notice shall be considered distributed to a news medium when it has been
addressed to such news medium at the address listed above, or at such other address as the
news medium has in writing requested be used, marked or stamped with first class postage and
deposited in the United States mail. In July of each year after the adoption of these Rules of
Procedure, the Board shall review the above list and shall amend such list as needed, in the
opinion of the Board, to reflect properly all the newspapers and other news media that
customarily cover news of the area served by the Board. In addition, a copy of the agenda for
each regularly scheduled meeting shall also be distributed to the news media by the Secretary -
not less than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the
public and news media by posting at the places and distributing to the news media in the manner
set forth above not less than 48 hours before such regular meeting is to be held. A copy of the
notice of such modification shall be attached to and made a part of the minutes of the meeting
for which such notice was given.

Rule No. 2. Notice of Special Meetings. Not less than 72 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the
Secretary shall, post at the regular meeting place of the Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a
news medium when it has been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.
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A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings. The Board may hold a meeting without
providing the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of an emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be
attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions. The Board may hold an executive session
during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended. During the open portion of the
meeling, prior to convening an executive session, the Chairperson shall identify the
authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as
amended, for holding the executive session and present it to the Board and to the general
public, but no decision may be made in the executive session. An executive session may be
held only upon a majority affirmative vote of the Board members present. The Board may hold
an executive session and exclude the public only when a closed session is required for any of
the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West Virginia,
1931, as amended.

Rule No. 5. Minutes. The Board shall provide for the preparation of written
minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a
reasonable time after the meeting and shall include, at least, the following information:

(1)  The date, time and place of the meeting;

(2) The name of each Board member present and absent;

(3)  All motions, proposals, resolutions, orders, ordinances and measures
proposed, the name of the person proposing the same and their
disposition; and

(4)  The results of all votes and, upon the request of a Board member, the
vote of each Board member, by name.

RuleNo.6. No Actions by Reference. Except as otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter
by reference to a letter, number or other designation or other secret device or method, which
may render it difficult for persons attending a meeting to understand what is being deliberated,
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voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are
available for public inspection at the meeting. The Board may not vote by secret or written

ballot.

Rule No. 7. Broadcasting of Meetings. Except as otherwise provided in this
rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required to be open. The Board may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Board shall allow the equipment to be placed within the
meeting room in such a way as to permit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of the
public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without -
unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes of this rule, may
require the pooling of the equipment and the personnel operating it.

Rule No. 8. Telephonic Meetings. Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other
electronic means must be audible to all those personally present.

Section5.  All meetings of any commiittee of the Board shall be subject to the Rules
of Procedure set forth in Section 4 above.

ARTICLE V
OFFICERS

Sectionl.  The officers of the Board shall be a Chairperson, Secretary and Treasurer.
The Chairperson shall be elected from the members of the Board. The Secretary and Treasurer
need not be members of the Board.

Section 2.  The officers of the Board shall be elected each year by the members at
the first meeting after the first day of January of each year. The officers so elected shall serve
until the next annual election by the membership and until their successors are duly elected and
qualified. Any vacancy occurring among the officers shall be filled by the members of the
Board at a regular or special meeting. Persons selected to fill vacancies shall serve until the
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next annual organizational meeting of the Board when their successors shall be elected as
hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1.  When present, the Chairperson shall preside as Chairperson at all
meetings of the Board. He/She shall, together with the Secretary, sign the minutes of all
meetings at which he/she shall preside. He/She shall attend generally to the executive business
of the Board and exercise such powers as may be conferred upon him/her by the Board, by
these Rules of Procedure, or prescribed by law. He/She shall execute, and if necessary,
acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or
other documents necessary, requisite, proper or convenient to be executed by or on behalf of
the Board when and if directed by the members of the Board. ' '

Section 2.  If the Chairperson is absent from any meeting, the remaining members
of the Board shall select a temporary chairperson.

Section3.  The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. Duplicate records shall be filed with
the County Commission and shall include the minutes of all Board meetings. He/She shall,
together with the Chairperson, sign the minutes of the meetings at which he/she is present. The
Secretary shall have charge of the minute book, be the custodian of deeds and other documents
and papers of the Board. He/She shall also perform such other duties as may be required of
him/her by law or as may be conferred upon him/her from time to time by the members of the

Board.

Section 4. The Treasurer shall be the lawful custodian of all funds of the District and
shall pay same out on orders authorized or approved by the Board. The Treasurer shall keep
or cause to be kept proper and accurate books of accounts and proper receipts and vouchers
for all disbursements made by or through him/her and shall prepare and submit such reports
and statements of the financial condition of the Board as the members may from time to time
prescribe. The Treasurer shall keep and preserve all financial records of the District for 10
years and shall at all times have such records readily available for public inspection. Atthe end
of his/her term of office, the Treasurer shall promptly deliver all financial records of the
District to his successor in office. He/She shall also perform such other duties as may be
required of him/her by law or as may be conferred upon him/her from time to time by the
members of the Board. The Treasurer shall furnish bond in an amount to be fixed by the Board
for the use and benefit of the District.
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Section 5. No money may be paid out by the District except upon an order signed
by the Chairperson and Secretary, or such other person or persons authorized by the
Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Each
order for the payment of money shall specify the purposes for which the amount thereof is to
be paid, with sufficient clearness to indicate the purpose for which the order is issued, and
there shall be endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All such orders
shall be reflected in the minutes of the next meeting of the Board.

Section6.  The members and officers of the Board shall make available to the County
Commission, at all times, all of its books and records pertaining to the District’s operation,
finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

Section 1. These Rules of Procedure may be altered, changed, amended or added to
at any regular or special meeting of the Board when a quorum is present and a majority of those
present vote for the alteration, change, amendment or addition; but no such alteration, change,
amendment or addition shall be made at any special meeting unless notice of the intention to
propose such alteration, change, amendment or addition and a clear statement of the substance
thereof be included in the written notice calling such special meeting.

Adopted this 3" day of June, 2004.

/u OJUAQK»\EM

Chalrperson and Member

Lot [l MM/M/

M% 7//

Member
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CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the
Board of Mason County Public Service District on June 3, 2004.

Dated this 8" day of June, 2004.

[SEAL] ":_ %M / Dol

Secreta}y (/

05/07/04
100424/00307
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MINUTES

4ASON COUNTY PUBLIC SERVICE DISTRICT

February 19, 2004

Mr. Keefer called the meeting to order and conducted
roll call. Attending were Phyllis Arthur, RHarry S. Simpkins,
James Kelsh, Keith Biggs, Donna McCoy, Dorsel Keefer, William
Hughes, Charles Lanier, Randy Grinstead, DAvid Nibert and Mary
Smith.

Mr. Keefer recognized Mrs. McCoy, who inquired regard-
ing the current status of the Owl Hollow project. Mr. Grinstead
informed her of the present status and future plans.

Election of officers was the next item of business.
A motion was made by Mr. Hughes to retain the present officers.
It was seconded by Mr. Lanier. Thus, Mr. Keefer remains in
the position of Chairman, Mr. Lanier is Treasurer and Mrs. Smith
is Secretary. Unanimous in favor.

The Minutes of the January 15, 2004 Board meeting were
approved by a motion made by Mr. Lanier and seconded by Mr.
Hughes. Unanimous in favor.

Mr. Hughes made a motion, seconded by Mr. Lanier, to
approve expenditures, as presented. Unanimous in favor.

Mr. Biggs was the next speaker and discussed the pro-
posed sewer rate increase for the Camp Conley Division. Mr.
Grinstead deferred to Mr. Kelsh to address the issues raised.
After discussing the issue of sewer rate implementation versus
deferment, a motion was made by Mr. Lanier to proceed with im-
plementing the rate increase. Mr. Hughes seconded. Unanimous
in favor.

Mr. Grinstead advised the Board that all work is now
completed on the Letart No. 4 well and presented the closing
documents for Board approval and signature. The essential
documents consist of Requisition No. 4, a change order to in-
crease the contract time frame by 717 days, and a Certificate
of Substantial Completion. Mr. Keefer made the motion approving
the documents and it was seconded by Mr. Lanier. Unanimous in
favor.

Mr. Nibert discussed the impact to PSDs of various
bills now before the Legislature.

Mr. Grinstead informed the Board that the Kanawha
Valley Dragway has requested service before the Conglomo proj-
ect gets underway and discussed methods to achieve this. The
Board directed Mr. Grinstead to provide dollar figures on the
different methods. A separate issue for another customer on
Longdale Road involving Conglomo was also tabled, awaiting
numbers.

Agenda Item %, PSD Mapping Program, was tabled until
the next meeting awaiting Board review of the proposal.

A motion was made by Mr. Lanier to start holding two
Board meetings per month, on the first Thursday at 1:00 p.m.
and the third Thursday at 6:00 p.m., effective March, 2004,
Mr. Hughes seconded the motion. Unanimous in favor.
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Mr. Nibert explained the reasons for design changes
on the Camp Conley water project.

Mr. Grinstead updated the Board of Directors regarding
divestment of bulk water purchaser EVans PSD.

Mr. Kelsh will review the 0&M Agreement between the
Camp Conley Division and the City of Pt. Pleasant.

The proposed 0O&M rate increase for Mason County was
discussed. Mr. Grinstead noted that at that time, Camp Conley
will become part of the Mason County PSD Tariff.

Mr. Grinstead discussed the status of the Conglomo I
project and then informed the Board that we are checking on pur-
suing funding from the Region II Development Council to begin a
follow-up project. Mr. Keefer made a motion that we pursue the
funding from Region II for the Conglomo II project; Mr. Hughes
seconded. Unanimous in favor.

Funding from the DEP is being sought to correct the
situation at the sewer lagoon at Lakin in case the Regional
Jail Authority cooperative working group cannot work forward.

Mr. Kelsh addressed the current issue before the PSC
regarding Engineering Agreements and Prefiling Notice Require-
ments. After discussion, a motion was made by Mr. Lanier to
join with other PSDs in commenting on the proposed procedures.
Mr. Hughes seconded. Unanimous in favor.

There being no further business, Mr. Keefer made a
motion to adjourn, seconded by Mr. Lanier.

Respectfully submitted,

) e /M}H

Chairman [/ '

Py ory <L it

7' Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: December 23, 2003

CASE NO. 03-0824-PWD-PC~CN

MASON COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of
convenience and necessity to
construct the Camp Conley water
improvement project and petition
for consent and approval of water
purchase agreement with the City
of Point Pleasant.

RECOMMENDED DECISION

On May 29, 2003, Mason County Public Service District filed an
application for a certificate of convenience and necessity to construct
and operate the Camp Conley water improvement project. The proposed
project will replace the existing inadequate and deteriorated Camp Conley
water treatment and distribution system with water purchased from the
City of Point Pleasant and 17,000 feet of new distribution lines to serve
210 customers. Project costs are estimated not to exceed $632,000.00.
In order to support increased debt service and operation and maintenance
expense associated with this project, the District requested that
increased rates and charges be approved as well.

Notice of this application was filed with the Commission for proper
prefiling notice on or about April 3, 2003, and published for public
legal notice of prefiling on February 20 and 27, 2003, in the Point
Pleasant Register, a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Mason County, West Virginia.

By a Notice of Filing entered by the Commission on May 30, 2003, the
Applicant, Mason County Public Service District, was required to provide
public legal notice of this application by publishing a copy of said
Notice of Filing in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Mason County, West
Virginia, and to make due return to the Commission of proper
certification of publication. The prepared Notice contained the proposed
increased rates and charges requested in support of this project and made
provision for the filing of written statements of support, objection,
protest or intervention in this matter.
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On June 26, 2003, Commission Staff filed its Initial Joint Staff

Memorandum in this matter. Staff pointed out that the District's
proposed rate increase was approximately 4.5%, which would produce an
additional $62,138 in revenues, annually. Staff also advised the

District of the Commission's new rule on direct notice of any proposed
rate increase to sale for resale customers, of which the District has

several.

By a Commission Referral Order entered July 9, 2003, this
certificate case was referred to the Division of Administrative Law
Judges for further proceedings with a decision due date of December 29,

2003.

On July 23, 2003, the Applicant filed a letter clarifying that the
Mason County Public Service District,was a regular tariff customer of the
City of Point Pleasant; therefore, no special water purchase agreement
with the City was required. The City has stated that it is willing and
able to furnish the District with water for this project.

Pursuant to notice, numerous letters of protest to any rate increase
in support of this project were filed.

On October 17, 2003, Commission Staff filed its Final Joint Staff
Memorandum in this matter. ©Pursuant to its review, Staff recommended
that the Commission approve this project contingent upon the receipt of
certain specified outstanding permits, approvals or waivers. Staff also
recommended that the District be authorized to fund this project by
acceptance of a loan from the State Drinking Water Treatment Revolving
Fund in the amount of $602,000, at an interest rate of 3% for a term of
twenty (20) years, and by the use of $30,000 in cash on hand. Attached
to the Staff Memorandum was a proposed tariff amended to conform to the
Applicant's requested increased rates and charges.

Also on October 17, 2003, the Applicant filed a letter stating that,
although it had, on May 30, 2003, submitted the prepared Notice of Filing
to the Point Pleasant Register for publication, the newspaper had failed
to make the necessary publication at that time. The District had
recently taken steps to obtain immediate publication and would be filing
certification of publication as soon as it was available. The District
also filed an affidavit demonstrating the direct mailing of the prepared
Notice of Filing to its regular customers by First Class Mail and to its
resale customers by certified mail, return receipt requested, on July 31,
2003.

On October 24, 2003, Mason County Public Service District, by
Counsel, filed an affidavit of publication demonstrating publication of
the prepared Notice of Filing on October 10, 2003, in the Point Pleasant
Register, as required by the Notice of Filing entered on May 30, 2003.
The protest period set out in the published Notice of Filing effectively
expired on November 10, 2003.
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On October 31, 2003, a copy of the State of West Virginia Office of
Environmental Health Services, Permit No. 15,827, for the Camp Conley
Water Project, was filed with the Commission.

On November 5, 2003, the District filed a formal response to the
Final Joint Staff Memorandum previously filed on October 17, 2003.
Included with this response were copies of the remaining permits,
approvals or waivers requested by Staff, as well as the District's
explanation of its revised funding request for this project.

By a Procedural Order issued November 6, 2003, this certificate
application was scheduled for hearing to be held in Mason County. The
Applicant was required to provide public legal notice of the hearing by
causing to be published a prepared Notice of Hearing, attached to said
Order, once a week for two (2) consecutive weeks in a newspaper, duly
quallfled by the Secretary of State, published and of general circulation
in Mason County and to make due return of proof of said publication.

On December 2, 2003, the Applicant, by counsel, filed a duly
executed affidavit of publication demonstrating that the prepared Notice
of Hearing had been published in the Point Pleasant Register newspaper on
November 11 and 18, 2003, all in compliance with the Procedural Order
issued November 6, 2003

The hearing convened as scheduled on November 19, 2003, with all
parties in attendance. The Applicant, Mason County Public Service
District was present in the person of its General Manager, Randy
Grinstead, and was represented by its attorney, James V. Kelsh. The
Staff of the Public Service Commission was present and represented by
Staff Attorney Meyishi P. Blair. An accurate transcript of this
proceeding consisting of thirty-seven (37) pages of testimony was filed
with the Commission on December 2, 2003. ©No post-hearing briefs or
memoranda of law were requested or filed.

On November 20, 2003, the Applicant filed a copy of the Construction
Stormwater NPDES Permit, No. Wv0115924, issued by the West Virginia
Department of Environmental Protection for this project. This was the
last outstanding permit needed to complete this application process.

EVIDENCE

At hearing, counsel for the Applicant stated that the District was
no longer requesting a general increase in rates to support this project.
The District currently has two different tariffs and, after consultation
with Commission Staff, has agreed to increase rates only to its Camp
Conley customers as a result of this project. The increase requested for
the Camp Conley customers will be the same increased rate proposed in the
original application and the District will use its available surplus to
carry the project until a general rate case, with a class cost of service
study, can be initiated. Ultimately, uniform rates will be established.
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Further, the District has elected to become a tariff rated customer of
the Town of Point Pleasant. Therefore, approval of a separate agreement
between the District and the Town, as originally requested, is not

necessary. {(Tr. pp. 7-9).

When the floor was opened for statements of public protest, Keith
Biggs, a former Board member of the Camp Conley Public Service District,
made a statement. As a former Board member, Mr. Biggs gave a
chronological history of this project, which was initiated by a request
for funding made in May of 1997. The funding agency, the West Virginia
Infrastructure and Jobs Development Council, suggested that the Camp
Conley Public Service District merge with a larger utility and abandon
its own production facility. Camp Conley merged with the Mason County
Public Service District in July of 1998. A funding package was approved
in September of 1999. Additionally, Mason County Public Service District
decided to abandon the Camp Conley wells and to become a wholesale
customer of the Town of Point Pleasant. The expected rate increase
required for this construction has escalated significantly over the
development of the project. Mr. Biggs believes that the old Camp Conley
customers would be better served by merging directly with the Town of
Point Pleasant, an effort he has pursued for two and a half years. Mr.
Biggs believes that the Public Service Commission should order the
separation of the Camp Conley customers from the Mason County Public
Service District and merge them directly with the Town of Point Pleasant,
eliminating the middleman markup by Mason County Public Service District.
This would result in a lower rate for Camp Conley customers. (Tr. pp-
11-14). This concluded the statements of protest.

Commission Staff called Staff Engineer Jefferson E. Brady as its
first witness. Mr. Brady conducted the engineering review of this
certificate application and identified and sponsored the Final Joint
Staff Memorandum previously filed on October 17, 2003, as an exhibit in
this proceeding. The Staff Engineer explained the methodology and
purpose of the engineering review conducted in this case. All permits
and approvals had been filed for this project and .the plans and
specifications were consistent with the Commission’s rules and
reqgulations. Mr. Brady also indicated that a statement contained in the
Staff Report (Final Internal Memorandum, page 5), that the plans and
specifications were not completely in conformance with the Commission’s
rules and regulations was a typographical error and should be corrected.
This project will improve service to 210 customers at a cost per customer
of approximately $3,010. The water system being replaced in this project
dates from the 1920s, has significant pressure problems and is in need of
replacement. Consequently, this project is both convenient and
necessary. The Staff Engineer recommended that this project be approved
and that a certificate of convenience and necessity be issued to the
District. (Tr. pp. 15-22).

On cross-examination by the District’s attorney, the Staff Engineer

acknowledged a letter from the City of Point Pleasant’s Water Plant
Manager certifying that the City had adequate capacity to serve the Camp
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Conley customers. The Engineer stated that he was satisfied that the
City had sufficient capacity to supply this project. (Tr. pp. 22-23).

Commission Staff then called Utilities Analyst J. W. Flenner as its
next witness. Mr. Flenner acknowledged his participation in the Staff
review and report previously filed in this matter. Mr. Flenner explained
that the Mason County Public Service District presently has two tariffs
and keeps two separate sets of books. One set is for the merged Camp
Conley customers and the other set is for all other customers. The
District’s Rule 42 exhibit submitted in this case contained the financial
information for the Camp Conley customers only. The Staff-revised
financial package is adequate to support the project. With its current
surplus, the District has sufficient revenue to support the debt service
associated with the project. Mr. Flenner believes that the project
should be approved, as modified by Staff. (Tr. pp. 23-27). This
concluded Staff’s case-in-chief.

The Mason County Public Service District called its Manager, Randy
Grinstead, as its witness. Mr. Grinstead explained that the Camp Conley
system had several intrinsic problems due to tank elevation. System
pressures are habitually low, with some customers experiencing only nine
to eleven pounds of pressure. This affects many water-using appliances
and offers no fire protection. The new project contains four new, fire
hydrants. Under its current administration, the City of Point Pleasant
has made no effort to join the Camp Conley area to the City’s water
system. The City will, however, provide water to the District for its
new Camp Conley project. The District has authorized the expenditure of
$94,000 in engineering costs in order to serve Camp Conley. The City has
shown no inclination to assume this cost or intervene in this proceeding.
Mr. Grinstead stated that the District’s proposed increased Camp Conley
rates were reasonable. (Tr. pp 29-36).

This concluded the testimony at hearing.

DISCUSSION

The residents of the Camp Conley area of Mason County are served by
a water system that was constructed in the 1920s and is currently
inadequate and failing. Once an independent utility, the Camp Conley
Public Service District was recently merged with the Mason County Public
Service District in order to facilitate the development of a project to
replace this aging system. The proposed project, which is the subject of
this certificate case, is adequately funded and appropriately designed to
meet the needs of the Camp Conley customers. Commission Staff has,
pursuant to its review of all aspects of this project, recommended
approval of this application as both convenient and necessary. The
District has now withdrawn its request for an overall District-wide rate
increase to support the project and the initial number of public
Protestants abated.
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At hearing, only one Protestant appeared and made a statement of
public protest. Mr. Biggs was a former Board member of the old Camp
Conley Public Service District. He is well informed and, at first blush,
his proposal to extend the City of Point Pleasant municipal water utility
directly into the Camp Conley area sounds reasonable. Unfortunately,
there is no evidence of record in this proceeding that either the City of
Point Pleasant or the Mason County Commission is interested in such an
effort. On the contrary, both the City of Point Pleasant and the Mason
County Commission have, at various stages, cooperated in making the
pending District project possible. The District’s project is properly
engineered, adequately funded and has received all regqulatory waivers or
approvals required. To stop the project now, on sheer speculation, no
matter how well-intentioned, would be irresponsible and counter-
productive.

For these reasons the Camp Conley water project will be approved and
a certificate of convenience and necessity issued.

FINDINGS OF FACT

1. On May 29, 2003, Mason County Public Service District filed an
application for a certificate of convenience and necessity to construct
and operate the Camp Conley water improvement project. The proposed
project will replace the existing inadequate and deteriorated Camp Conley
water treatment and distribution system with water purchased from the
City of Point Pleasant and with 17,000 feet of new distribution lines to
serve 210 customers. Project costs are estimated not to exceed
$632,000.00. 1In order to support increased debt service and operation
and maintenance expense associated with this project, the District
requested that increased rates and charges be approved as well. (See
application filed May 29, 2003).

2. Notice of this application was filed with the Commission for
proper prefiling notice on or about April 3, 2003, and published for
public legal notice of prefiling on February 20 and 27, 2003, in the
Point Pleasant Register, a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Mason County, West
Virginia. (See, affidavits of publication filed April 3, 2003).

3. Pursuant to a formal Notice of Filing entered May 30, 2003, the
District provided public legal notice of this application by causing
publication of the Notice of Filing on October 10, 2003, in the Point
Pleasant Register, a newspaper duly qualified by the Secretary of State,
published and of general circulation in Mason County, West Virginia, and
by the direct mailing of the Notice of Filing to each of its regqular
customers on July 31, 2003. (See, affidavit of publication filed
October 24, 2003; affidavit of direct mailing filed October 24, 2003).

4. Pursuant to public legal notice, numerous letters of public
protest in opposition to higher rates in general, and especially higher
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rates for non-project customers, were filed with the Executive Secretary.
(See, Commission case file generally).

5. The Staff Office of Environmental Health Service has issued
Permit No. 15,827, for the Camp Conley water project. (See, Permit filed
October 31, 2003). |

6. The Staff of the Public Service Commission has reviewed and
confirmed that all permits and public agency approvals have been obtained
and filed for this project. (See, Tr. pp. 18, 20, 22; letter and
exhibits filed November 5, 2003).

7. This project will provide reliable, safe drinking water and
fire protection to approximately 210 customers who are currently served
by an inadequate and failing water distribution system. (See, Staff
Exhibit No. 1; Tr. p. 21). ,

8. The District estimates that total cost of this project will be
approximately $632,000. The project will be financed by a $602,000 State
Revolving Fund Loan at three percent (3%) interest for a term of 20
years, and a cash surplus contribution from the District of $30,000.
Funding commitment letters from all sources have been received and

reviewed by Commission Staff. (Staff Exhibit No. 1).
9. Commission Staff has recommended approval of +the funding
package proposed for this project. (See, Staff Exhibit No. 1).

10. Commission Staff has, pursuant to its review of the books,
records and operations of the District, recommended increased rates and
charges for the Camp Conley area customers of the District in support of
this project and the District has agreed to same. (See, Staff Exhibit
No. 1l; Tr. pp. 7-8, 27).

11. Commission Staff has recommended that this certificate
application be approved. (See, Staff Exhibit No. 1; Tr. pp. 20, 27).

12. At hearing, a single protestant appeared to discuss the
developmental history of this project and to propose that the Camp Conley
customers should be served directly by an extension from the City of
Point Pleasant. However, there is no evidence of record that supports
the reasonable probability of such an arrangement. (See, Tr. pp. 10-14;
Protestant’s Exhibit No. 1).

13. The City of Point Pleasant provides finished water for resale
to the Mason County Public Service District and has certified that it has
the excess capacity to serve this project when completed. (See,
Applicant’s Exhibit No. 1).
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CONCLUSIONS OF LAW

1. This project is necessary in that it will provide a modern,
sanitary and reliable source of safe drinking water and fire protection
to approximately 210 customers in the project territory.

2. This project is convenient in that it does not financially
burden existing or new customers and is the only currently viable option
to extend upgraded reliable public water service to this area.

3. This project 1is supported by an adequate and favorable
financial package, which results in reasonable and adequate increased
rates and charges, as recommended by Commission Staff and approved
herein.

4. Under the facts and circumstances of this case, and the
recommendation of Commission Staff, it is reasonable to approve the
application filed herein on May 29, 2003, and to grant a certificate of
convenience and necessity to the Mason County Public Service District to
construct and operate the public water improvements detailed in that
application.

ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on
May 29, 2003, shall be approved, as amended, and a certificate of
convenience and necessity to construct and operate the public water
project detailed in said application shall be granted to the Mason County
Public Service District.

IT IS FURTHER ORDERED that the Mason County Public Service District
shall be authorized to charge and collect the increased rates and charges
set out in the Staff-recommended tariff, attached hereto as Appendix A,
for all service rendered on and after the date this project is certified
as substantially complete by the District’s project engineer.

IT IS FURTHER ORDERED that the Mason County Public Service District
shall file with the Commission the original and at least five (5) copies
of a proper tariff setting forth the rates hereby approved, within thirty
(30) days of first use of these rates.

IT IS FURTHER ORDERED that the proposed project funding package,
consisting of a loan from the West Virginia Water Development Authority
in the amount of $602,000, at an interest rate not to exceed three
percent (3%) for a term of twenty (20) years, and $30,000 in cash surplus
to be contributed by the District, shall be approved for acceptance,
execution and use by the Mason County Public Service District.

IT IS FURTHER ORDERED that, if the plans, scope or terms of
financing of this project change, the District shall request a reopening

-8-

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




of this case and submit such changes for subsequent review and approval
by the Public Service Commission prior to commencing construction. Final
bid summaries and the project engineer’s certification of substantial
completion shall be provided to Commission Staff as soon as available.
Likewise, the District shall provide Staff with a cash flow analysis
under the approved funding package.

IT IS FURTHER ORDERED that this proceeding shall be removed from the
Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
//// Thomas N. Trent
Administrative Law Judge
TNT:mal
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APPENDIX A
MASON COUNTY PUBLIC SERVICE DISTRICT - WATER - CAMP CONLEY AREA
CASE NO. 03-0824-PWD-PC-CN
APPROVED RATES

APPLICABILITY
Application in territory formerly served by the Camp Conley Public

Service District.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service.

METERED RATES

First 6,000 gallons bimonthly $6.39 per 1,000 gallons
Next 14,000 gallons bimonthly $4.67 per 1,000 gallons
Next 20,000 gallons bimonthly $4.28 per 1,000 gallons
Next 60,000 gallons bimonthly $3.36 per 1,000 gallons
All Over 100,000 gallons bimonthly $3.10 per 1,000 gallons

MINTMUM CHARGE
No bill will be rendered for less than the following amounts,
according to the size of the meter installed.

5/8-inch meter

3/4-inch meter $

1 -inch meter $
1-1/4-inch meter S 134.19 bimonthly
1-1/2-inch meter S 191.70 bimonthly
-inch meter g 297.60 bimonthly

$

$

$

$

w

38.34 bimonthly
57.51 bimonthly
95.85 bimonthly

2

3 —-inch meter 575.10 bimonthly
4 -inch meter 958.50 bimonthly
6 -inch meter 1,917.00 bimonthly
10 -inch meter 4,907.52 bimonthly
12 —-inch meter 7,859.70 bimonthly

TAP_FEE - $300.00

RECONNECT CHARGE - $15.00

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is only to be collected once for each month where it is appropriate.

INCREMENTAL LEAK ADJUSTMENT

$0.42 per M. gallon is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's
side of the meter. This rate shall be applied to all such consumption
above customer's historical average usage.
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Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 20th day of January, 2004.

CASE NO. 03-0824-PWD-PC-CN

MASON COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity
to construct the Camp Conley water improvement project
and petition for consent and approval of a water purchase
agreement with the City of Point Pleasant.

COMMISSION ORDER

On May 29, 2003, Mason County Public Service District (District) filed an application for
a certificate of convenience and necessity to construct and operate the Camp Conley water
improvement project. In order to support increased debt service and operation and maintenance
expense associated with this project, the District requested that increased rates and charges be
approved as well. |

Imits application, the District stated that it had obtained a binding cormmitmemnt {etter from
the Bureau for Public Health for a $602,000.00 loan from the West Virginia Water Development
Authority, Drinking Water Treatment Revolving Fund. (See Application, pp. 2-3.)

By a Commission Referral Order entered July 9, 2003, this certificate case was referred to
the Division of Administrative Law Judges for further proceedings.

By Recommended Decision issued December 23, 2003, the assigned Administrative Law
Judge approved, among other things, the proposed project funding package, consisting of a loan
from the West Virginia Water Development Authority in the amount of $602,000, at an interest
rate not to exceed three percent (3%) for a term of twenty (20) years, and $30,000 in cash surplus
to be contributed by the District.

On January 7, 2004, the District filed exceptions to the Recommended Decision in which

it stated that while the amount and terms of the loan were correctly stated, the source of the loan

-was not the Water Development Authority, but was the State Drinking Water Treatment
Revolving Fund.
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UPON CONSIDERATION, the Commission finds that it is appropriate to correct the name
of the source of the project funding to read the State Drinking Water Treatment Revolving Fund.

ORDER

IT IS THEREFORE ORDERED that the fourth ordering paragraph of the Recommended
Decision issued December 23, 2003, is hereby amended to read as follows:

IT IS FURTHER ORDERED that the proposed project funding package,
consisting of a loan from the State Drinking Water Treatment Revolving Fund
in the amount of $602,000, at an interest rate not to exceed three percent (3%) for
a term of twenty (20) years, and $30,000 in cash surplus to be contributed by the
District, shall be approved for acceptance, execution and use by the Mason County
Public Service District.

IT ISFURTHER ORDERED that as amended, the Commission adopts the December 23,
2003, Recommended Decision.

ITISFURTHER ORDERED that upon entry of this order, this case shall be removed from
the Commission’s docket of open cases.

IT ISFURTHER ORDERED that the Commission's Executive Secretary serve a copy of

this order upon all parties of record by United States First Class Mail and upon Commission Staff
by hand delivery.

A True Copy, Teste: <‘ Q %4.44»4)

Sandra Squire
ARC Executive Secretary

LFG/s
030824ca.wpd
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From2Wy INFRASTRUCTURE 304 5584609 02/11/2004 15221 #2856 P.002/002

West Virginia Infrastructure &
Jobs Development Council

Public Members: 980 One Valley Square
James D. Williams, Chairman _ Charlescon, West Virginia 25301
St. Albans : Telephone: (304) 558-4607
James L. Harrison, Sr., Vice Chairman ' Facsimile: (304) S58-4609
Princeton : ‘
Lloyd P. Adams, PE. Susan J. Riggs, Esquire
Wheeling — ‘ Executive Secretary
Sheirl L. Fletcher
Morgantown June 8, 1999
Randy Grinstead

Mason County Public Service District
101 Camden Avenue
Point Pleasant, West Virginia 25550

Re: Water Systern Upgrade and Extension Project . 3
(Camp Conley) (Resubmittal) 97W-358

Dear Mr. Grinstead:

The West Virginia Infrastructure and Jobs Development Council (the “Council™), at its June 2, 1999
meeting, reviewed the Mason County Public Service District’s (the “District™) preliminary application
regarding its proposed project to upgrade the existing Camp Conley distribution system and extend service
to approximately 20 new customers. Based on the findings of the Water Technical Review Committee, the
Council has determined that the project is technically feasible within the guidelines of the Infrastructure and
Jobs Development Act. The District should carefully review the enclosed comments of the Water Technical
Review Committee. The District may need to address certain issues raised in said comments as it proceeds
with the project.

Upon consideration of the District’s preliminary application, the Council recommends that the

District pursue a Drinking Water Treatment Revolving Fund loan of $557,000 and utilize a contribution from

~ the District of $30,000 to finance the project. Please contact the Bureau for Public Health at 558-2981for

specific information on the steps the District needs to follow to apply for this funding. Please note that this
letter does not constitute funding approval from the Bureau for Public Health.

If you have any questions regarding this matter, please contact Susan J. Riggs at the above-
referenced telephone number.

.

ipcerely, . ;

es D. Williams

JDW/tb

Enclosure

cc: George E. Blum 8
Katy Mallory, P.E.

Michele legmfrastmcm Fund administered bv the Warter Development Authority



DWTRF
(03/26/02)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting under the direction of the WEST VIRGINIA BUREAU FOR PUBLIC
HEALTH, a division of the West Virginia Department of Health and Human Resources (the
"BPH"), and the local entity designated below (the "Local Entity").

MASON COUNTY PUBLIC SERVICE DISTRICT
(Local Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition and
improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the
"State") has established a drinking water treatment revolving fund program (the "Program")

to direct the distribution of loans to eligible Local Entities pursuant to the Safe Drinking
Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998)) and BPH has been
awarded capitalization grants to partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"), which
fund is to be administered and managed by the Authority under the direction of the BPH;
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WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as arc
contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Prioritv List
and the Intended Use Plan and has met BPH's pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statu‘es of
the State to acquire, construct, improve, operate and maintain a drinking water project and
to finance the cost of acquisition and construction of the same by borrowing money o bc
evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly described
and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Entity has completed and filed with the Authority and
BPH an Application for a Construction Loan with attachments and exhibits and an Amended
Application for a Construction Loan also with attachments and exhibits (together, as further
revised and supplemented, the "Application"), which Application is incorporated here:n by
this reference; and

WHEREAS, having reviewed the Application and the Fund having avaiiable
sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the
amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Entity with moneys held in the Fund,
subject to the Local Entity's satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree as
follows:

ARTICLE I

Definitions
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1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund,” “local entity,” and "project” have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
Loan Agreement.

1.4  "Local Act" means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5  "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan
and to be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Program" means the drinking water facility acquisition, construction
and improvement program coordinated through the capitalization grants program established
under the Safe Drinking Water Act and administered by BPH.

1.9  "Project" means the drinking water project hereinabove referred to, to
be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "DWTRF Regulations" means the regulations set forth in the West
Virginia Code of State Regulations.
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1.11  "System" means the drinking water system owned by the Local Entity,
of which the Project constitutes all or to which the Project constitutes an improvement, and
any improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructzd in
accordance with plans, specifications and designs prepared for the Local Entity by the
Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to accuire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared for
the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of
said property is approved by BPH and the Authority.

2.4 TheLocal Entity agrees that the Authority and BPH and their respective
duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Local Entity further
agrees that the Authority and BPH and their respective duly authorized agents shall, prior to,
during and after completion of construction and commencement of operation of the Prcject,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and BPH with respect
to the System pursuant to the pertinent provisions of the Act.
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2.5  The Local Entity shall keep complete and accurate records of the cost
of acquiring the Project site and the costs of constructing, acquiring and installing the Project.
The Local Entity shall permit the Authority and BPH, acting by and through their directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Entity shall submit to the Authority and BPH such
documents and information as it may reasonably require in connection with the construction,
acquisition and installation of the Project, the operation and maintenance of the System and
the administration of the Loan or of any State and federal grants or other sources of financing
for the Project.

2.6  The Local Entity agrees that it will permit the Authority and BPH and
their respective agents to have access to the records of the Local Entity pertaining to the
operation and maintenance of the System at any reasonable time following completion of
construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Entity shall require that each construction contractor furnish
a performance bond and a payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the Project covered by the particular
contract, as security for the faithful performance of such contract and shall verify or have
verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and BPH and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Entity, the Local Entity or (at the option
of the Local Entity) the contractor shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Authority, the
Local Entity, the prime contractor and all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the Local Entity on or before
the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local Entity must
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also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Local Entity shall provide and maintain competent and adcquatc
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, BPH and the Local Entity at the completion of
construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies. The I.ocal
Entity shall require the Consulting Engineers to submit Recipient As-Bui.t Plans, as defined
in the DWTRF Regulations, to it within 60 days of the completion of the Project. The l.ocal
Entity shall notify BPH in writing of such receipt.

2.10 The Local Entity shall require the Consulting Engineers to submit the
final Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH
when the Project is 90% completed. The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Local Entity shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator(s) to operate the
System during the entire term of this Loan Agreement. The Local Entity shall notify BPH
in writing of the certified operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion of
acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit A and incorporated herein by
reference, and forward a copy by the 10th of each month to BPH and the Authority.

2.13  The Local Entity, during construction of the Project, shall comnlete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity's construction schedule.
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ARTICLE III

Conditions to Loan;
Issuance of L.ocal Bonds

3.1  The agreement of the Authority and BPH to make the Loan is subject
to the Local Entity's fulfillment, to the satisfaction of the Authority and BPH, of each and all
of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Local Entity shall have delivered to BPH and the Authority
a report listing the specific purposes for which the proceeds of the Loan will be expended
and the procedures as to the disbursement of loan proceeds, including an estimated monthly
draw schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this Loan Agreement;

(¢)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and BPH
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit C;

(¢)  The Local Entity shall have obtained all permits required by the
laws of the State and the federal government necessary for the construction of the Project,
and the Authority and BPH shall have received a certificate of the Consulting Engineers to
such effect;

(H) The Local Entity shall have obtained all requisite orders of and

approvals from the Public Service Commission of West Virginia (the "PSC") and the West
Virginia Infrastructure and Jobs Development Council necessary for the construction of the
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Project and operation of the System, with all requisite appeal periods having expired without
successful appeal, and the Authority and BPH shall have received an opinion of counsel to
the Local Entity, which may be local counsel to the Local Entity, bond counsel or special
PSC counsel but must be satisfactory to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals for
the issuance of the Local Bonds required by State law, and the Authority and BPH shall have
received an opinion of counsel to the Local Entity, which may be local counsel to the Local
Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and
BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action requirzad to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, waich may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to
the Authority and BPH, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
BPH shall have received a certificate of the accountant for the Local Entity, or such other
person or firm experienced in the finances of local entities and satisfactory to the Authority
and BPH, to such effect; and

)] The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and BPH shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of drinking water projects and satisfactory to the Authority and
BPH, to such effect, such certificate to be in form and substance satisfactory to the Authority
and BPH, and evidence satisfactory to the Authority and BPH of such irrevocably committed
grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the BPH, including the DWTRF Regulations, or any other
appropriate State agency and any applicable rules, regulations and procedures promulgated
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from time to time by the federal government, it is hereby agreed that the Authority shall make
the Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, BPH and the Local Entity.
The date of delivery so designated or agreed upon is hereinafter referred to as the "Date of
Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing shall in no event
occur more than ninety (90) days after the date of execution of this Loan Agreement by the
Authority.

3.5 TheLocal Entity understands and acknowledges that it is one of several
local entities which have applied to the Authority and BPH for loans from the Fund to
finance drinking water projects and that the obligation of the Authority to make any such
loan is subject to the Local Entity's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Entity specifically recognizes that the Authority will not purchase the Local Bonds
unless and until sufficient funds are available in the Fund to purchase all the Local Bonds
and that, prior to execution of this Loan Agreement, the Authority may purchase the bonds
of other local entities set out in the State Project Priority List, as defined in the DWTRF
Regulations. The Local Entity further specifically recognizes that all loans will be originated
in conjunction with the DWTRF Regulations and with the prior approval of BPH or such
later date as is agreed to in writing by the BPH.

3.6  TheLocal Entity shall provide BPH with the appropriate documentation
to comply with the special conditions regarding the public release requirements established
by federal and State regulations as set forth in Exhibit D attached hereto at such times as are
set forth therein.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an
official action of the Local Entity in accordance with the Local Statute, which shell, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) cf the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(111) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and
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(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which
has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
from such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the
Local Bonds outstanding and further provided that portions of the System when no longer
required for the ongoing operation of the System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as are normally contained in
such covenants;

(v)  Thatthe Local Entity shall not issue any other obligations

payable from the revenues of the System which rank prior to, or equally, as to lien and
security with the Local Bonds, except parity bonds which shall only be issued if net revenues

M0312328.1 11



of the System prior to issuance of such parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service in any succeeding year
on all Local Bonds and parity bonds theretofore and then being issued and on any obligations
secured by a lien on or payable from the revenues of the System prior to the Local Bonds and
with the prior written consent of the Authority and BPH;

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, inclading
those specified by Section 2.8 hereof’

(vii) That the Local Entity will not render any free services of
the System;

(viti) That the Authority may, by proper legal action, ccmpel
the performance of the duties of the Local Entity under the Local Act, including the making
and collection of sufficient rates or charges for services rendered by the System, and shall
also have, in the event of a default in payment of principal of or interest on the Local Bonds,
the right to obtain the appointment of a receiver to administer the System or construction of
the Project, or both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid wher. due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity will
not grant any franchise to provide any services which would compete with the System;

(xi)  Thatthe Local Entity shall annually, within six months of
the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of
said audit to the Authority and BPH. If the Local Entity receives $300,000 or more (in federal
funds) in a fiscal year, the audit shall be obtained in accordance with the Single Audit Act
(as amended from time to time) and the applicable OMB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity.
The audit shall include a statement that the Local Entity is in compliance with the terms and
provisions of the Local Act and this Loan Agreement and that the Local Entity's revenucs arc
adequate to meet its Operating Expenses and debt service and reserve requirements;

(x11) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
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of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and BPH within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Entity and on which the owners
of the Local Bonds shall have a lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim financing) and/or (b) be used to
pay (or redeem) bond anticipation notes or other interim funding of such Local Entity, the
proceeds of which were used to finance the construction of the Project; provided that, with
the prior written consent of the Authority and BPH, the proceeds of the Local Bonds may be
used to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month
(if the first day is not a business day, then the first business day of each month) deposit with
the Commission the required interest, principal and reserve account payment. The Local
Entity shall complete the Monthly Payment Form, attached hereto as Exhibit E and
incorporated herein by reference, and submit a copy of said form along with a copy of the
check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Entity will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;
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(xix) That the Local Entity shall have obtained the certificate
of the Consulting Engineers to the effect that the Project has been or will be constructed 1n
accordance with the approved plans, specifications and design as submitted to the Authority
and BPH, the Project is adequate for the purposes for which it was designed, the funding plan
as submitted to the Authority and BPH is sufficient to pay the costs of acquisition and
construction of the Project and all permits required by federal and State laws for constri ction
of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by the
System and will not restore such services until all delinquent charges for the services of the
System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed changc
orders to the BPH for written approval. The Local Entity shall obtain the written approval
of the BPH before expending any proceeds of the Local Bonds held in “contingency” as set
forth in the final Schedule A attached to the certificate of the Consulting Engineer. Thc
Local Entity shall obtain the written approval of the BPH before expending any proceeds of
the Local Bonds available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been
or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit F.

4.2  The Loan shall be secured by the pledge and assignment by the Local
Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local
Entity from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Entity to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the
construction period but interest shall commence accruing on the completion date as defined
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in the DWTRF Regulations, provided that the annual repayment of principal and payment
of interest shall begin not later than one (1) year after the completion date. The repayment
of principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In
no event shall the interest rate on or the net interest cost of the Local Bonds exceed any
statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in
one Or more series.

4.5  Asprovided by the DWTRF Regulations, the Local Entity agrees to pay
from time to time, if required by the Authority and BPH, the Local Entity's allocable share
of the reasonable administrative expenses of the BPH and the Authority relating to the
Program. Such administrative expenses shall be determined by the BPH and the Authority
and shall include, without limitation, Program expenses, legal fees paid by the BPH and the
Authority and fees paid for any bonds or notes to be issued by the Authority for contribution
to the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this Loan Agreement and the Local Act.
The Local Entity hereby further irrevocably covenants and agrees that, as one of the
conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.
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5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Entity hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take al. such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and this Loan Agreement.

53 In the event the Local Entity defaults in any payment due t> the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the
date of the payment thereof.

5.4  The Local Entity hereby irrevocably covenants and agrees witn thc
Authority that, in the event of any default hereunder by the Local Entity, the Authority may
exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,
rights and privileges with respect to drinking water projects in the event of default by local
entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and
powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this Loan Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this Loan Agreement, in the Apglication or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
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made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority and BPH shall have the right to cancel all or any of their obligations
under this Loan Agreement if (a) any representation made to the Authority and BPH by the
Local Entity in connection with the Loan shall be incorrect or incomplete in any material
respect or (b) the Local Entity has violated any commitment made by it in its Application or
in any supporting documentation or has violated any of the terms of the Act, the DWTRF
Regulations or this Loan Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of Loan
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds
of the Loan.

6.4 The Local Entity hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Entity fails to make any
such rebates as required, then the Local Entity shall pay any and all penalties, obtain a waiver
from the Internal Revenue Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax purposes of interest on the
Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and BPH may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Entity to be monitored or cause the rebate calculations for the Local Entity to be prepared,
in either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule B to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Loan Agreement by thc
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but onc
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 Nowaiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrasc or other provision of this
Loan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entirc
agreement between the parties hereto in respect thereof.

7.6 Byexecution and delivery of this Loan Agreement, notwithstanding thc
date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:
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(1) written notice of termination to the Local Entity from either the
Authority or BPH;

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the BPH if the Local Entity has
failed to deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility
of the Authority and BPH to make all the Loan is terminated; provided further that the
obligation of the Local Entity to repay the outstanding amount of the Loan made by the
Authority and BPH is not terminated due to such non-funding on any balance of the Loan.
The BPH agrees to use its best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-funding of the Loan shall not be considered an event
of default under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to be
executed by their respective duly authorized officers as of the date executed below by the

Authority.

 (SEAL)

Attest:

%m%&@é

Secre@rv

Its:

(SEAL)
Attest:

Lo BB M Nvadpwe

Its: Secretary-Treasurer

000832/00520
03/26/02

M0312328.1

MASON COUNTY PSD
[Name of Local Entity]

By: g/cjlﬂb() L/’S’ﬁ

Its: Chairman
Date: _June 8, 2004
WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

RENIERLY

Director

| I

w3

Its:

Date: _June 8, 2004
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Name of Local Entity

EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Bond Issue(s)

Type of Project

Fiscal Year

Item
1. Gross Revenues
2. Operating Expenses
3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

M0312328.1

Current
Month

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

Name of Person Completing Form

Address

Telephone
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Item 1

Item 2

Item3

Item4

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10" day of each month, commencing on the date
contracts are executed for the acquisition or construction of the Project and for two

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the Local
Entity to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the

incremental amount for the Budget Year-to-Date column.

Provide the amount of actual Operating Expenses for the current mont1 and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Datc

column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development

Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then$30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and

apart from all other funds of the Local Entity.

years following the completion of acquisition or construction of the Project.
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,
, , hereby certify as follows:
1. My firm 1is engineer for the acquisition and constructior of
to the system (the "Project”) of

(the "Issuer"), to be constructed primarily in
County, West Virginia, which acquisition and constructicn arc
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words used herein and not defined herein shall have the same meaning set forth
in the bond adopted or enacted by the Issuer on ,and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the
"BPH"), dated

2. The Bonds are being issued for the purposes of (1)
,.and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by BPH and any change orders
approved by the Issuer, BPH and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least yzars,
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set for:h in
Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
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bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the BPH and the
bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof?,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by BPH; and (xi)
attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project;
Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

West Virginia License No.

“my firm has ascertained that”.

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT D

SPECIAL CONDITIONS

The Local Entity agrees to include, when issuing statements, press releases, requests for
proposals, bid solicitations, groundbreaking or project dedication program documents and
other documents describing projects or programs funded in whole or in part with federal
money, (1) the percentage of the total costs of the program or project which will be financed
with federal money, (2) the dollar amount of federal funds for the project or prograrr., and
(3) percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1217

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity) [Date]
Sinking Fund:
Interest §
Principal §
Total: $

Reserve Account;: $

Witness my signature this __ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1217
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the "Local Entity"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (1) loan agreement dated , including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Local Entity and the West
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), and (ii) the issue of a series of revenue bonds of the
Local Entity, dated (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the
principal amount of $ , in the form of one bond, registered as to principal
and interest to the Authority, with principal and interest payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and
ending 1, , all as set forth in the "Schedule Y" attached to the _oan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Entity on , as supplemented by the
supplemental resolution duly adopted by the Local Entity on (collectively,

the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement has been undertaken. The Local Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Entity and is a valid and binding special obligation of the Local Entity, enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and
cannot be amended so as to affect adversely the rights of the Authority or the BPH or
diminish the obligations of the Local Entity without the consent of the Authority and the
BPH.

3. The Local Entity is a duly organized and validly existing , with
full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the
Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their
terms. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set forth
in the Local Act and secured by a first lien on and pledge of the gross or net revenues of the
System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $602,000
Purchase Price of Local Bonds  $602,000

The Local Bonds shall bear no interest from the date of delivery to March 1,
2005. Commencing March 1, 2005, interest on the Local Bonds will accrue at the
rate of 2% per annum. Commencing June 1, 2005, interest on and principal of the _ocal
Bonds is payable quarterly, together with an administrative fee of 1%. Quarterly payments
will be made on March 1, June 1, September 1 and December 1 of each year as set forth on
the Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Entity shall commence the payment of the 1/120 of
the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Entity shall instruct the Commission to notify the
Authority of any monthly payments which are not received by the 20th day of the month in
which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Local Entity's system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days' written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be issued
by the Local Entity on a parity with the Local Bonds which request must e filed at least 60
days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Entity:

1) Water Revenue Bonds, Series 1981, dated January 22, 1981, issued in the original

principal amount of $1,100,000; 2) Water Revenue Bonds, Series 1987, dated June 25, 1987,
issued in the original principal amount of $610,000; 3) Water Revenue Bonds, Series 1997A,
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dated September 25, 1997, issued in the original principal amount of $1,440,000; 4) Water
Revenue Bonds, Series 1997 B, dated September 25, 1997, issued in the original principal
amount of $818,000; 5) Water Revenue Bonds, Series 1999 A (United States Department of
Agriculture), dated August 5, 1999, issued in the original principal amount of $620,000; 6)
Water Revenue Bonds, Series 2000 A (West Virginia DWTRF Program), dated June 28,
2000, issued in the original principal amount of $960,000; and 7) Water Revenue Bonds,
Series 2001 A (United States Department of Agriculture), dated March 16, 2001, issued in
the original principal amount of $375,000.
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SCHEDULE Y
$602,000
Mason County Public Service District
20 Years, 2.0% Interest Rate, 1.0% Administrative Fee

Closing Date: June 8, 2004

Debt Service Schedule Part . of 3

Date Principal Coupon Interest Total P+]
09/01/2004 - - - -
12/01/2004 - - - -
03/01/2005 - - - -
06/01/2005 6,138.62 2.000% 3,010.00 9,148.62
109/01/2005 6,169.31 2000% 297931 9,14862
12/01/2005 6,200.16 2.000% 2,948.46 9,148.62
03/01/2006 6,231.16 2.000% 2,917.46 9,148.62
06/01/2006 6,262.31 2.000% 2,886.30 9,148.61
09/01/2006 6,293.62 2.000% 2,854.99 9,148.61
12/01/2006 i 6,325.09 2.000% 2,823.52 914861
03/01/2007 6,356.72 2.000% 2,791.90 9,148.62
06/01/2007 6,388.50 2.000% 2,760.12 9,148.62
09/01/2007 6,420.44 2.000% 2,728.17 9,148.61
12/01/2007 6,452.54 2.000% 2,696.07 9,148.61
03/01/2008 _ 6,484.81 2.000% 266381 914862
06/01/2008 6,517.23 2.000% 2,631.38 B 9,148.61
09/01/2008 6,549.82 2.000% 2,598.80 9,148.62
12/01/2008 6,582.57 2.000% 2,566.05 9,148.62
03/01/2009 6,615.48 2.000% 2,533.14 9,148.62
_06/01/2009 3 __ 6,648.56 _ 2.000% - 2,500.06 514862
09/01/2009 6,681.80 2.000% 2,466.82 T9,i48.62
12/01/2009 6,715.21 2.000% 2,433.41 9,148.62
03/01/2010 6,748.79 2.000% 2,399.83 9,148.62
06/01/2010 6,782.53 2.000% 2,366.09 9,128.62
09/01/2010 681644 2000% 233217 914861
"12/0172010 6,850.52 2.000% 2,298.09 9,1¢8.61
03/01/2011 6,884.78 2.000% 2,263.84 9,148.62
06/01/2011 6,919.20 2.000% 2,229.41 9,148.61
09/01/2011 6,953.80 2.000% 2,194.82 9,148.62
12/0172011 6,988.57 ) 2.000% 2,160.05 9,148.62
03/01/2012 ' 7,023.51 2.000% 212511 777 9,148.62
06/01/2012 7,058.63 2.000% 2,089.99 9,148.62
09/01/2012 7,093.92 2.000% 2,054.70 9,148.62
12/01/2012 7,129.39 2.000% 2,019.23 9,148.62
03/01/2013 ] 716504  2.000% 1,983.58 9,148.62
06/01/2013 7,200.86 2.000% 1,947.75 9,148.61
09/01/2013 7,236.86 2.000% 1,911.75 9,148.61
12/01/2013 7,273.05 2.000% 1,875.57 9,148.62
03/01/2014 7,309.41 2.000% 1,839.20 9,148.61
_06/01/2014 B ~7,345.96 2.000% 1,802.65 9,148.61
09/01/2014 7.382.69 2.000% 1,765.92 9,148.61
12/01/2014 7,419.60 2.000% 1,729.01 9,148.61
03/01/2015 7,456.70 2.000% 1,691.91 9,148.61
06/01/2015 7,493.99 2.000% 1,654.63 9,148.62
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$602,000 .
Mason County Public Service District

20 Years, 2.0% Interest Rate, 1.0% Administrative Fee
Closing Date: June 8, 2004

Debt Service Schedule Part2 of 3
Date Principal Coupon Interest Total P+I
09/01/2015 7,53146 _2.000% B 1,617.16 9,148.62
12/0172015 ©T7,569.11 2.000% 1,579.50 9,148.61
03/01/2016 7,606.96 2.000% 1,541.66 9,148.62
06/01/2016 7,644.99 2.000% 1,503.62 9,148.61
09/01/2016 7,683.22 2.000% 1,465.40 9,148.62
12/01/2016 7,721.63 2.000% 1,426.98 9,148.61
"03/01/2017 7,760.24 2.000% 1,388.37 9,148.61
06/01/2017 7,799.04 2.000% 1,349.57 9,148.61
09/01/2017 7,838.04 2.000% 1,310.58 9,148.62
12/01/2017 7,877.23 2.000% 1,271.39 9,148.62
03/01/2018 _ 791662 2.000% ~ 1,232.00 9,148.62
"06/01/2018 ' ' 7.956.20 " 2.000% 1,192.42 9,148.62
09/01/2018 7,995.98 2.000% 1,152.64 9,148.62
12/01/2018 8,035.96 2.000% 1,112.66 9,148.62
03/01/2019 8,076.14 2.000% 1,072.48 9,148.62
06/01/2019 ~ 811652 _2.000% 1,032.09 9,148.61
09/0172019 8,157.10 2.000% 991.51 9,148.61
12/01/2019 8,197.89 2.000% 950.73 9,148.62
03/01/2020 8,238.88 2.000% 909.74 9,148.62
06/01/2020 8,280.07 2.000% 868.54 9,148.61
09/01/2020 832147 2.000% i 827.14 _ 9,148.61
12/01/2020 8,363.08 2.000% 785.54 9,148.62
03/01/2021 8,404.90 2.000% 743.72 9,148.62
06/01/2021 8,446.92 2.000% 701.70 9,148.62
09/01/2021 8,489.15 2.000% 659.46 9,148.61
12/01/2021 8,531.60 2.000% ) 617.02 _ 9,148.62
03/01/2022 8,574.26 2.000% 574.36 9,148.62
06/01/2022 8,617.13 2.000% 531.49 9,148.62
09/01/2022 8,660.22 2.000% 488.40 9,148.62
12/01/2022 8,703.52 2.000% 445.10 9,148.62
03/01/2023 _ 8,747.03 2.000% 401.58 9,148.61
06/01/2023 8,790.77 2.000% 357.85 ' 9,148.62
09/01/2023 8,834.72 2.000% 313.89 9,148.61
12/01/2023 8,878.90 2.000% 269.72 9,148.62
03/01/2024 8,923.29 2.000% 225.32 9,148.61
06/01/2024 8,967.91 2.000% 180.71 9,148.62
09/01/2024 9,012.75 2.000% 13587 9,148.62
12/01/2024 9,057.81 2.000% 90.80 9,148.61
03/01/2025 9,103.10 2.000% 45.52 9,148.62
Total $602,000.00 - $129,889.30 $731,889.30 *

*Plus $811.82 one-percent administrative fee paid quarterly. Total fee paid over life of loan is $64,945.60.
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MASON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC WATER FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT
OFNOT MORE THAN $602,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLICSERVICE BOARD OF MASON
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 16, Article 13C
of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this
Resolution. -

“Administrative Fee” means any administrative fee required to be paid pursuant
to the Loan Agreement.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2004 A Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority.
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" Authorized Officer” means the Chairperson of the Governing Body of the Issuer
or any temporary Acting Chairperson duly elected by the Governing Body.

"Board" or “Governing Body” means the public service board of the _Issuer'and
shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

"Bond Registrar” or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and asSigns.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 2004 A Bonds, the Prior Bonds and any
additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained

in this Resolution.

"BPH" means the West Virginia Bureau for Public Health, a division of the West
Virginia Department of Health and Human Resources, or any other agency, board or
department of the State that succeeds to the functions of the BPH.

"Certificate of Authentication and Registration” means the Certificate of
Authentication and Registration on the Series 2004 A Bonds in substantially the form set forth
in Section 3.10 hereof.

"Chairperson” means the Chairperson of the Governing Body of the Issuer or any
temporary Acting Chairperson duly elected by the Governing Body.

"Closing Date" means the date upon which there is an exchange of the Series
2004 A Bonds for all or a portion of the proceeds of the Series 2004 A Bonds from the
Authority and BPH.

"Code" means the Internal Revenue Code of 1986, as amended, including the
Regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the
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DWTRF Regulations.

"Consulting Engineers" means Cerrone Associates, Inc., Wheeling, West
Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time
hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with
Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

"Costs" or "Costs of the Project" means those costs described in Section 1.03.E
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank or banks designated as such in the
Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

"Depreciation Account” means the Depreciation Account established by the
Prior Resolutions and continued by Section 5.01 hereof.

"DWTRF Regulations" means the regulations for the Program set forth in Title
64, Part 49 of the West Virginia Code of State Regulations.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to
the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Fund" means the "West Virginia Drinking Water Treatment Revolving Fund"
established by the State, administered by the BPH and funded by capitalization grants awarded
to the State pursuant to the federal Safe Drinking Water Act, as amended, for the purpose of
establishing and maintaining a permanent perpetual fund for the construction, acquisition and
improvement of drinking water facilities.

“Government” means the United States of America, United States Department
of Agriculture, Rural Utilities Service.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America, including (i) such obligations which have been stripped from their unmatured interest
coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such obligations,
(ii) evidences of ownership of a proportionate interest in specified direct obligations of, or
specified obligations which are unconditionally and fully guaranteed by, the United States of
America, which obligations are held by a bank or trust company organized and existing under

M0384048.] 3



the laws of the United States of America or any state thereof in the capacity of custodian and
(iii) obligations, the sole source of the payment of the principal of and interest on which are
obligations of the nature of those described in clause (i), which are irrevocably pledged for
such purposes.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of pron\'lpt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” daes not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments purchased pursuant to Section 8.01 hereof) or
any Tap Fees, as hereinafter defined.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Infrastructure Council” means the West Virginia Infrastructure and Jobs
Development Council or any other agency of the State that succeeds to the functions of the
Infrastructure Council.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the
Code), '

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential rental
property for family units which is not located within the jurisdiction of the Issuer and which
is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term "Investment Property”

does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
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term "Investment Property"” includes a specified private activity bond (as so defined).

"Issuer” means Mason County Public Service District, a public service district,
public corporation and political subdivision of the State in Mason County, West Virginia, and
includes the Governing Body.

"Loan Agreement” means the Drinking Water Treatment Revolving Fund Loan
Agreement entered into by and between the Issuer and the Authority, on behalf of the BPH,
providing for the purchase of the Series 2004 A Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2004 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, if
any, deposited in the Series 2004 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts '
resulting from the investment of proceeds of the Series 2004 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means Gross Revenues less Operating Expenses.

“Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other than
those capitalized as part of the Costs), the Administrative Fee, fees and expenses of the
Authority, the BPH, fiscal agents, the Depository Bank, Registrar and Paying Agent (other than
those capitalized as part of the Costs), payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium, if any, or interest on
the Bonds, charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such miscellaneous
deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
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interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a
specified percentage of Registered Owners, any Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof."-\
|

"Paying Agent" means the Commission or other entity designated as such for the
Series 2004 A Bonds in the Supplemental Resolution. b

“Private Business Use” means use (directly or indiréctly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of the
general public shall not be taken into account.

"Prior Bonds" means, collectively, the Series 1981 Bonds, the Series 1987
Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 A Bonds, the
Series 2000 A Bonds and the Series 2001 A Bonds.

"Prior Resolutions" means, collectively, the respective resolutions adopted by
the Issuer, authorizing the Prior Bonds.

"Program” means the drinking water facility acquisition, construction and,
improvement program coordinated through the capitalization grants program established under
the Safe Drinking Water Act and administered by the BPH.

"Project” means the acquisition and construction of certain improvements and
extensions to the System, a description of which is attached hereto as Exhibit A and
incorporated herein by reference.

"PSC" means the Public Service Commission of West Virginia and any successor
to the functions thereof.

"PSC Order" means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the
rates of the System and the financing for the Project.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;
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(b)  Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation
is guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificate
certificates of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of any said
time account or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time account;

® Money market funds or similar funds whose only assets are investments
of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing any said
repurchase agreement either must mature as nearly as practicable coincident with the maturity
of said repurchase agreement or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said repurchase agreement, and provided
further that the owner of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h)  The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the Code of West Virginia,
1931, as amended;
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(i) Obligations of states or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A” by
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation; and

() Advanced - Refunded Municipal Bonds.

"Registered Owner" or any similar term, whenever used herein with respect to
an Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

"Regulations" means the temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Renewal and Replacement Fund"” means the Renewal and Replacement Fund
established by the Prior Resolutions and continued by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts of the -
Series 2004 A Bonds and the Prior Bonds.

"Reserve Requirements” means, collectively, the respective reserve
requirements of the Series 2004 A Bonds and the Prior Bonds.

"Resolution” means this Bond Resolution and all orders and resolutions
supplemental hereto or amendatory hereof.

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions
and continued by Section 5.01 hereof.

"Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1981 Bonds” means the Issuer’s Water Revenue Bonds, Series 1981,
dated January 22, 1981, issued in the original aggregate principal amount of $1,100,000.

“Series 1987 Bonds” means the Issuer’s Water Revenue Bonds, Series 1987,
dated June 25, 1987, issued in the original aggregate principal amount of $610,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1997
A, dated September 25, 1997, issued in the original aggregate principal amount of $1,440,000.

“Series 1997 B Bonds” means the Issuer’s Water Revenue Bonds, Series 1997
B, dated September 25, 1997, issued in the original aggregate principal amount of $818,000.
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“Series 1999 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1999
A (United States Department of Agriculture), dated August 5, 1999, issued in the original
aggregate principal amount of $620,000.

“Series 2000 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2000A
(West Virginia DWTRF Program), dated June 28, 2000 issued in the original aggregate
principal amount of $960,000. .

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001
A (United States Department of Agriculture), dated March 16, 2001, issued in the original
aggregate principal amount of $375,000.

"Series 2004 A Bonds" means the Issuer’s Water Revenue Bonds, Series 2004
A (West Virginia DWTRF Program), authorized to be issued hereby.

"Series 2004 A Bonds Construction Trust Fund" means the Series 2004 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2004 A Bonds Reserve Account” means the Series 2004 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due on .
the Series 2004 A Bonds in the then current or any succeeding year.

"Series 2004 A Bonds Sinking Fund" means the Series 2004 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds of the Series
2004 A Bonds and the Prior Bonds.

"State" means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer supplementing
or amending this Resolution and when preceded by the article “the,” refers specifically to the
Supplemental Resolution authorizing the sale of the Series 2004 A Bonds; provided, that any
matter intended by this Resolution to be included in the Supplemental Resolution and not so
included may be contained in any other Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution to
be set aside and held for the payment of or security for the Series 2004 A Bonds and the Prior
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Bonds, including the Sinking Funds, the Reserve Accounts, the Depreciation Account and the
Renewal and Replacement Fund.

"System" means the complete public service properties of the Issuer for the
diversion, development, pumping, impounding, treatment, storage, distribution or furnishing
of water to or for the public for industrial, public, private or other uses as presently existing
in its entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

"t

The terms "herein,” "hereunder,” "hereby,” "hereto," "hereof ™ and any similar terms
refer to this Resolution; and the term "hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. Itis hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State in Mason County of said State. The Issuer presently owns and operates
a public waterworks system. However, the Issuer deems it necessary and desirable for the
health, welfare and safety of the inhabitants of the Issuer that there be acquired and constructed
the Project, in accordance with the plans and specifications prepared by the Consulting
Engineer, which plans and specifications have been approved by the BPH.
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B. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the Authority.

C. The estimated maximum cost of acquisition and construction of the
Project is $632,000, of which $602,000 will be obtained from the Series 2004 A Bonds
herein authorized and $30,000 will be obtained from funds of the Issuer.

D. The estimated revenues to be deriveh in each year after completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, the principal of and interest on the Prior Bonds and the Series 2004 A Bonds and
payments into all funds and accounts and other payments provided for herein and in the Prior

Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2004 A Bonds
in the aggregate principal amount of not more than $602,000, to permanently finance the cost
of acquisition and construction of the Project. Such costs shall be deemed to include the cost
of acquisition and construction of any public service properties and any improvements and
extensions thereto, the cost of all property rights, easements and franchises deemed necessary
or convenient therefor; interest, if any, on the Series 2004 A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Series 2004 A Bonds Reserve Account; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications and surveys; other expenses .
necessary or incident to determining the feasibility or practicability of the enterprise;
administrative expense, any fees or expenses of the Authority and the BPH, including the
Administrative Fee, commitment fees, discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the Series
2004 A Bonds, and such other expenses as may be necessary or incident to the financing herein
authorized, the acquisition and construction of the Project and the placing of the same in
operation, and the performance of the things herein required or permitted, in connection with
any thereof; provided, that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Series 2004 A Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed part of the Costs of the

Project.

F. The Series 2004 A Bonds shall be issued on a parity with the Prior Bonds
with respect to liens, pledge and source of and security for payment and in all other respects.
The Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior
Resolutions and has substantially complied with all other parity requirements, except to the
extent that noncompliance with any such other parity requirements is not of a material nature.
Prior to the issuance of the Series 2004 A Bonds, the Issuer will obtain (i) a certificate of an
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Independent Certified Public Accountant stating that the parity and coverage tests of the Prior
Bonds have been met and (i1) the written consent of the Registered Owners of the Prior Bonds
to the issuance of the Series 2004 A Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System.

G. The period of usefulness of the System after completion of the Project
is not less than 20 years.

H. It is in the best interests of the Issuer that the Series 2004 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

L. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement, relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2004 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the Infrastructure Council and the obtaining of the PSC
Order, the time for rehearing and appeal of which has expired or will have been waived prior
to the issuance of the Series 2004 A Bonds. '

J. The Project has been reviewed and determined to be technically and
financially feasible by the Council.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Series 2004 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owners, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security of
the Registered Owners of any and all of such Bonds, all of which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.
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ARTICLE I

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project. There
is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $632,000, in accordancl: with the plans and specifications
prepared by the Consulting Engineers, approved by the BPH and the Issuer and heretofore filed
in the office of the Governing Body. The proceeds of the Series 2004 A Bonds shall be

applied as provided in Article VI hereof.

The Issuer has received bids and will enter into contracts for the acquisition and
construction of the Project, which are in an amount and otherwise compatible with the plan of
financing submitted to the Program.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION; REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interst
on the Series 2004 A Bonds, funding the Series 2004 A Bonds Reserve Account, paying the
Costs of the Project not otherwise provided for and paying certain costs of issuance and
related costs, or any of such purposes, as shall be specified in the Supplemental Resolution,
there shall be and hereby are authorized to be issued negotiable Series 2004 A Bonds of the
Issuer. The Series 2004 A Bonds shall be issued as a single bond, designated as "Water
Revenue Bonds, Series 2004 A (West Virginia DWTREF Program)," in the aggregate principal
amount of not more than $602,000, and shall have such terms as set forth hereinafter or in the
Supplemental Resolution. The proceeds of the Series 2004 A Bonds remaining after funding
of the Series 2004 A Bonds Reserve Account (if funded from Bond proceeds) and
capitalization of interest, if any, shall be deposited in the Series 2004 A Bonds Construction
Trust Fund established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2004 A Bonds shall be issued in such
principal amounts; shall bear interest at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2004
A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest on the Series 2004
A Bonds shall be paid by check or draft of the Paying Agent mailed to the Registered Owner
thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2004 A
Bonds shall be issued in the form of one bond, fully registered to the Authority, with a record
of advances and a debt service schedule attached, representing the aggregate principal amount
of the Series 2004 A Bonds. The Series 2004 A Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2004 A Bonds shall be executed
in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto
or imprinted thereon and attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the Issuer by such person as at the actual time of the execution of such
Bonds shall hold the proper office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2004 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this
Resolution unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof, shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Resolution. The Certificate of Authentication and Registration on any
Bond shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2004 A Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State, and each successive Registered Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and
each successive Registered Owner shall further be conclusively deemed to have agreed that
said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto, together with a written instrument of transfer satisfactory to
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the Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchangejor transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be pajd by the Issuer. The Bond
Registrar shall not be obligated to make any such exchange or transfer of Bonds during the
period commencing on the fifteenth day of the month preceding an interest payment date on
the Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date. '

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series
2004A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and
satisfactory indemnity and complying with such other reasonable regulations and conditions’
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the
account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,
and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2004 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the
Net Revenues derived from the operation of the System as herein provided. No Registered
Owner of the Series 2004 A Bonds shall ever have the right to compel the exercise of the
taxing power, if any, of the Issuer to pay the Series 2004 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with
respect to Prior Bonds. The payment of the debt service on the Series 2004 A Bonds shall be
secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in
favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount
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sufficient to pay the principal of and interest on and other payments for the Series 2004 A
Bonds and the Prior Bonds and to make payments into all funds and accounts provided for in
this Resolution and the Prior Resolutions, are hereby irrevocably pledged to such payments
as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2004 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2004 A Bonds to the original purchasers upon receipt of a request and
authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer,
to authenticate and deliver the Series 2004 A Bonds to the original purchasers.

Section 3.10. Form of Bonds. The text of the Series 2004 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

]

No. AR-1 | $

KNOW ALLMEN BY THESE PRESENTS: That MASON COUNTY PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of
the State of West Virginia in Mason County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns, the sum of DOLLARS ($ )
or such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the Record of Advances attached hereto as EXHIBIT A and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and December
1 of each year, commencing 1, 200___, as set forth on the "Debt Service.
Schedule" attached as EXHIBIT B hereto and incorporated herein by reference, with interest
on each installment at the rate per annum set forth on EXHIBIT B. The interest and the
Administrative Fee (as defined in the hereinafter described Resolution) shall also be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing ___

1, 200_, as set forth on EXHIBIT B attached hereto. ’

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). The interest
on this Bond is payable by check or draft of the Paying Agent mailed to the Registered Owner
(as defined in the hereinafter described Resolution) hereof at the address as it appears on the
books of the Registrar (as defined in the hereinafter described Resolution) on the 15" day of
the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Bureau
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for Public Health (the "BPH") and in compliance with the Loan Agreement dated
, 200_, by and between the Issuer and the Authority, on behalf of the BPH.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
improvements and extensions to the existing public water facilities of the Issuer (the
"Project”); and (ii) to pay certain costs of issuance of this Bond and related costs. The existing
public water facilities of the Issuer, the Project and any further improvements and extensions
thereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the Code of West
Virginia, 1931, as amended (collectively, the "Act™), and a Bond Resolution duly adopted by the
Issuer on , 200_, and a Supplemental Resolution duly adopted by the Issuer on
, 200__ (collectively, the “Resolution”), and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1) WATER
REVENUE BONDS, SERIES 1981, DATED JANUARY 22, 1981, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (2) WATER REVENUE
BONDS, SERIES 1987, DATED JUNE 25, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $610,000; (3) WATER REVENUE BONDS, SERIES 1997 A,
DATED SEPTEMBER 25,1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,440,000; (4) WATER REVENUE BONDS, SERIES 1997 B, DATED
SEPTEMBER 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $818,000; (5) WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 5, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $620,000; (6) WATER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA DWTRF PROGRAM), DATED JUNE 28, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $960,000; AND (7)
WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 16,2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $375,000 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the operation of the System, on a parity with the
pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and from moneys
in the reserve account created under the Resolution for this Bond (the “Series 2004 A Bonds
Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
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Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest hereon, except from said special fund provided from the Net Revenues, the morieys
in the Series 2004 A Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant
to the Resolution, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and ihe services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount of principal of and interest on this Bond
payable in any year and all other obligations on a parity with this Bond, including the Prior
Bonds; provided however, that so long as there exists in the Series 2004 A Bonds Reserve
Account, an amount equal to the maximum amount of principal and interest which will become
due on this Bond in any year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with this Bond, including the Prior Bonds, an amount equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the Registered Owners of this Bond, for the terms of which,
reference is made to the Resolution. Remedies provided the Registered Owners of this Bond
are exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Registrar by the
Registered Owner, or its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Actis, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to the payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and there shall
be and hereby is created and granted a lien upon such moneys, until so applied, in favor of the
Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
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erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the Ne& Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal of and interest on this Bond. b

All provisions of the Resolution, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated , 200_.
[SEAL]
Chairperson
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bohds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: ,200 . '

, as Registrar

By

Its Authorized Officer
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto __

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power of

substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Authorization and Execution of [.oan Agreement.
The Series 2004 A Bonds shall be sold to the Authority pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous resolution, the Chairperson is
specifically authorized and directed to execute the Loan Agreement and the Secretary is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery. is hereby authorized, ratified and
approved. The Loan Agreement, including all schedules and exhibits attached thereto, is hereby
approved and specifically incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of acquisition and
construction of the Project, the Issuer shall promptly file with the Authority and the BPH a
schedule, the form of which shall be provided by the BPH, setting forth the actual costs of the
Project and sources of funds therefor.
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ARTICLE IV

[Reserved]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(D Revenue Fund (established by Prior Resolutions);

(2)  Depreciation Account (established by the Prior Resolutions);

(3) Renewal and Replacement Fund (established by Prior Resolutions); and

4) Series 2004 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2004 A Bonds Sinking Fund; and
(2) Series 2004 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System and all parts thereof shall be deposited by the Issuer
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner herein provided. Funds
in the Revenue Fund shall be disposed of only in the following manner and order of priorities
and as provided in the Prior Resolutions.

() The Issuer shall first, each month, pay from the Revenue Fund the
current Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the
Revenue Fund, (1) make the interest payments on the Prior Bonds in the amounts and on the
dates required by the Prior Resolutions, and (ii) on the first day of each month, commencing
3 months prior to the first date of payment of interest on the Series 2004 A Bonds, for which

M0384048.1 29



interest has not been capitalized or as required in the Loan Agreement, remit to the
Commission for deposit in the Series 2004 A Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of interest which will become due on the Series 2004 A Bonds on the next
ensuing quarterly interest payment date; provided, that, in the event the period to elapse
between the date of such initial deposit in the Series 2004 A Bonds Sinking Fund and the next
quarterly interest payment date is less than 3 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the\<1ext quarterly interest payment date,
the required amount of interest coming due on such date!

(3) The Issuer shall next, each month, from’ the moneys in the
Revenue Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the
dates required by the Prior Resolutions, and (ii) on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 2004 A Bonds, remit to
the Commission for deposit in the Series 2004 A Bonds Sinking Fund, an amount equal to
1/3rd of the amount of principal which will mature and become due on the Series 2004 A
Bonds on the next ensuing quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 2004 A Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then such monthly
payment shall be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date.

@) The Issuer shall next, each month, from the moneys in the

Revenue Fund, (i) make the reserve account payments into the Reserve Accounts of the Prior
Bonds in the amounts and on the dates required by the Prior Resolutions, and (ii) on the first
day of each month, commencing 3 months prior to the first date of payment of principal of the
Series 2004 A Bonds, if not fully funded upon issuance of the Series 2004 A Bonds, remit to
the Commission for deposit in the Series 2004 A Bonds Reserve Account, an'amount equal
to 1/120th of the Series 2004 A Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2004 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 2004 A Bonds Reserve Requirement.

(5) The Issuer shall next, each month, from the moneys in the Revenue
Fund, make the payments into the Depreciation Account in the amounts and on the dates
required by the Prior Resolutions.

(6)  The Issuer shall next, each month, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an amount
equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the Prior
Resolutions and not in addition thereto), exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall be kept apart from all other
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funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided that, any deficiencies in any Reserve Account, except to
the extent such deficiency exists because the required payments into such account have not,
as of the date of determination of a deficiency, funded such account to the maximum extent
required hereof, shall be promptly eliminated with moneys from the Renewal and Replacement

Fund.

) If all of the above required payments are then current, the Issuer may
use any moneys remaining in the Revenue Fund for the following purposes: (a) for prepayment
of the amount, or any part thereof, of the Bonds Outstanding in accordance with the terms
thereof, (b) additions, betterments, improvements, or extensions to the System which the
Consulting Engineers certify are needed and/or (c) payments of principal and interest on
subordinate water revenue bonds, or other obligations which may hereafter be issued by the
Issuer on account of the System.

Moneys in the Series 2004 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2004 A Bonds as the same shall
become due. Moneys in the Series 2004 A Bonds Reserve Account shall be used only for the
purposes of paying principal of and interest on the Series 2004 A Bonds as the same shall
come due, when other moneys in the Series 2004 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 2004 A Bonds
Reserve Account (if fully funded in an amount equal to the Series 2004 A Bonds Reserve
Requirement) shall be transferred, not less than once each year, to the Series 2004 A Bonds
Construction Trust Fund during construction of the Project and thereafter, to the Series 2004
A Bonds Sinking Fund and applied in full, first to the next ensuing interest payment, if any, due
on the Series 2004 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2004 A Bonds Reserve Account which
result in a reduction in the balance of such account to an amount below the Series 2004 A
Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2004 A
Bonds are issued, provision shall be made for additional payments into the respective sinking
funds sufficient to pay any interest on such additional Parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an amount
equal to the requirement therefor.
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The Issuer shall not be required to make any further payments into the Series
2004 A Bonds Sinking Fund or the Series 2004 A Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2004
A Bonds then Outstanding and all interest to accrue until the maturity thereof. '

Interest, principal or reserve account payments, whether made for
a deficiency or otherwise, shall be made on a parity andl pro rata, with respect to the Series
2004 A Bonds and the Prior Bonds, in accordance with the respective principal amounts then
outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve
Account created hereunder, and all amounts required for such accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required by
the Authority, the Issuer shall make the necessary arrangements whereby required payments
into the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve Account
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates hereunder.

Moneys in the Series 2004 A Bonds Sinking Fund and Series 2004 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2004 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required interest, principal and reserve account payments, and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Resolution.

C. The Issuer shall also on the first day of each month (if the first day is not
a business day, then the first business day of each month), commencing with the payment set
forth in Section 5.03.A.(2) hereof, remit to the Commission the Administrative Fee set forth
in the Schedule Y attached to the Loan Agreement.

D. The Issuer shall complete the "Monthly Payment Form," a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its
payment check to the Authority by the 5" day of each calendar month.
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E. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance 1n excess of the estimated amounts required to be so
transferred and paid into such funds, during the following month or such other period as shall
be required by law, such excess shall be considered as Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

F. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar or the Depository Bank, on such dates as the respective parties shall require, such
additional sums as shall be necessary to pay their respective charges then due. If required by
the Authority, the Issuer shall make the necessary arrangements whereby payments to the
Commission under this paragraph shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

G. The moneys in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

H. If, on any monthly payment date, the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments, in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment date;
provided, that all deposits, including on account of deficiencies, shall be made in the order of
priority set forth in Section 5.03A hereof, and no payment of lower priority shall be made if
there exists a deficiency in a fund or account of higher priority.

I. Allremittances made by the Issuer to the Commission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

J. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
APPLICATION OF BONDS PROCEEDS
Section 6.01. Application of Bonds Proceeds: Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2004 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2004 A Bonds, there shall first
be deposited in the Series 2004 A Bonds Sinking Fund, the amount, if any, set forth in the
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed
the amount necessary to pay interest on the Series 2004 A Bonds for the period commencing
on the date of issuance of the Series 2004 A Bonds and ending 6 months after the estimated
date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2004 A Bonds, there shall be
deposited with the Commission in the Series 2004 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution.

C. The remaining moneys derived from the sale of the Series 2004 A Bonds
shall be deposited by the Issuer, as received from time to time, in the Series 2004 A Bonds
Construction Trust Fund and shall be used solely to pay costs of the Project and until so
expended, are hereby pledged as additional security for the Series 2004 A Bonds.

D. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2004
A Bonds shall be used as directed by the Authority and the BPH. '

Section 6.02. Disbursements from Bond Construction Trust Fund. On or before
the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report listing
the specific purposes for which the proceeds of the Series 2004 A Bonds will be expended and
the disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2004
A Bonds Construction Trust Fund shall be made only after submission to, and approval from,
the Authority and the BPH of the following:

(1) A "Payment Requisition Form," in the form attached to the Loan
Agreement, in compliance with the construction schedule, and
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(2) A certificate, signed by the Chairperson and the Consulting Engineers,
stating that: '

(A)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursements theretofore made; '

"\
(B) Eachitem for which the payment &s proposed to be made is or was
necessary in connection with the Project and constitutes a cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and

(D)  Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2004 A Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Registered
Owner of the Series 2004 A Bonds. In addition to the other covenants, agreements and
provisions of this Resolution, the Issuer hereby covenarits and agrees with the Registered
Owner of the Series 2004 A Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long
as the Series 2004 A Bonds or the interest thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2004 A
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the -
funds pledged for such payment by this Resolution. No Registered Owner of the Series 2004
A Bonds shall ever have the right to compel the exercise of the taxing power, if any, of the
Issuer to pay the Series 2004 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 2004 A Bonds shall be
secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in
favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient
to pay the principal of and interest on the Prior Bonds and the Series 2004 A Bonds and to
make the payments into all funds and accounts and all other payments provided for in this
Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein and therein, to such payments as the same become due, and for the other purposes
provided in this Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved in the PSC Order and
such rates are hereby adopted.

So long as the Series 2004 A Bonds are Outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
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this Resolution and in compliance with the requirements of the Loan Agreement. In the event
the schedule of rates, fees and charges initially established for the System in connection with
the Series 2004 A Bonds shall prove to be insufficient to produce the required sums set forth
in this Resolution and the LLoan Agreement, the Issuer hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges and take all such actions neépssary to provide funds sufficient to
produce the required sums set forth in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are Outstanding,
the System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except
in accordance with the terms of the Prior Resolutions. So long as the Series 2004 A Bonds
are Outstanding and except as otherwise required by law or with'the written consent of the
Authority and the BPH, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
shall be sufficient to fully pay or redeem at or prior to maturity all the Bonds then Outstanding
in accordance with Section 10.01 hereof. The proceeds from such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2004 A Bonds,‘imme'diately
be remitted to the Commission for deposit in the Series 2004 A Bonds Sinking Fund, and the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
any interest, if any, on the Bonds. Any balance remaining after the redemption or payment of
all the Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission,
unless necessary for the payment of other obligations of the Issuer payable out of the revenues
of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited, pro rata, in the Depreciation Account and the Renewal and
Replacement Fund with respect to the Bonds Outstanding. If the amount to be received from
such sale, lease or other disposition of said property, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties,
shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine upon consultation with the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
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disposition of such property upon public bidding. The proceeds derived from any such sale,
lease or other disposition of such property, aggregating during such Fiscal Year in excess of
$10,000 and not in excess of $50,000, shall, upon receipt of approval of the Registered
Owners, if needed, be remitted by the Issuer to the Commission for deposit in the respective
Sinking Funds and shall be applied only to the purchase or redemption of Bonds of the last
maturities then Outstanding at prices not greater than the applicable redemption price, or, if
not redeemable at par, then in the Depreciation Account and the Renewal and Replacement
Fund, pro rata, with respect to the Bonds Outstanding. The payment of such proceeds into the
Sinking Funds or the Depreciation Account and the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Resolution.
No sale, lease or other disposition of the properties of the System shall be made by the Issuer
if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay or redeem prior to maturity all Bonds then
Outstanding without the prior approval and consent in writing of the Registered Owners of the
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Registered Owners of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as the Series 2004 A Bonds are
Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Series 2004 A Bonds; provided, however, that Parity
Bonds may be issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so
long as the Prior Bonds are Outstanding). All obligations hereafter issued by the Issuer
payable from the revenues of the System, except such Parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source of
and security for payment from such revenues and in all other respects, to the Series 2004A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein and in the Prior Resolutions
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2004 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2004
A Bonds and the interest thereon in this Resolution, or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
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System or from any grants for the System, or any other obllgauons related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, no
Parity Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In
addition, no Parity Bonds, payable out of the revenues of. the System, shall be issued after the
issuance of any Bonds pursuant to this Resolution, except under the conditions and in the
manner herein provided and with the prior written consent of the BPH and the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Prior Bonds and the Series 2004 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the design,acquisition or construction of extensions or improvements to the System
or refunding any Bonds outstanding, or both such purposes.

So long as the Prior Bonds held by the Government are Outstanding, no -Parity
Bonds shall be issued at any time, unless there has been procured and filed with the Secretary
a written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are
to be issued shall be at least 120% of the average annual debt service requirements on the

following:
(D The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and '

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Government, representing 75% of the then-outstanding principal indebtedness. In the event
the foregoing limitation is waived or when the Prior Bonds held by the Government are no
longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the
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three succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of
the three succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of
the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Independent Certified Public Accountants, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer and approved by the PSC, the period for appeal
of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Registered Owners of the Series 2004 A Bonds and the Registered Owners of any Parity
Bonds issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their respective liens on the revenues of the System and their respective source
of and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of another series on a parity therewith. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Resolution
required for and on account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
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the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2004 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the funds and accounts provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH, or
their agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System, at all reasonable times, for the purpose of audit and examination.
The Issuer shall submit to the Authority and the BPH such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the
Project, the operation and maintenance of the System and the administration of the loan or any
State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System, at all reasonable times, following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Series 2004 A Bonds issued pursuant to this Resolution shall have the right, at
all reasonable times, to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Bond
Act. Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner, on the forms, in the books, and along with other
bookkeeping records as prescribed by the Issuer.
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The Issuer shall file with the Authority and the BPH, and shall mail in each year
to any Registered Owner of the Series 2004 A Bonds requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showi\ng all deposits in all the funds and
accounts provided for in this Resolution and the status of all said funds and accounts.

)

(C)  The amount of any Bonds or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and
make available generally, the report of the Independent Certified Public Accountants, or a
summary thereof, to any Registered Owners of the Series 2004 A Bonds, and shall submit such
report to the Authority and the BPH. Such report shall include a statement that the Issuer is
in compliance with the terms and provisions of the Act, the Loan Agreement and this
Resolution and that the Gross Revenues are adequate to meet the Operating Expenses and debt
service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property

of the Issuer.

The Issuer shall permit the Authority or the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the BPH, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the BPH with respect
to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit D of the Loan Agreement or as promulgated from time to time.
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Section 7.09. Rates. Prior to issuance of the Series 2004 A Bonds, approvals
of equitable rates or charges for the use of and service rendered by the System shall have been
obtained in the manner and form required by law, and copies of such rates and charges so
established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reductions in income and revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient, together with other revenues
of the System (i) to provide for all Operating Expenses and (ii) to leave a balance each year
equal to at Jeast 115% of the maximum amount required in any year for payment of principal
of and interest on the Series 2004 A Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2004 A Bonds, including the Prior
Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirements are on deposit respectively in the Series 2004 A Bonds Reserve Account and
the Reserve Accounts for obligations on a parity with the Series 2004 A Bonds, including the
Prior Bonds, are funded at least at the requirement therefor, such balance each year need only
equal at least 110% of the maximum amount required in any year for payment of principal of
and interest on the Series 2004 A Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Series 2004 A Bonds.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall,
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority and the BPH within 30 days of the adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall state in
detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made, except
upon the further certificate of a professional engineer that such increased expenditures are
necessary for the continued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the BPH, the Authority and to any Registered Owner of any Bonds within 30
days of adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
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to the BPH, the Authority and any Registered Owner of any Bonds or anyone acting for and on
behalf of such Registered Owner of any Bonds. '

The Issuer shall, commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, each
month complete a Monthly Financial Report, a form of which is attached to the Loan
Agreement, and forward a copy of such report by the IOT day of each month to the Authority
and the BPH.

Section 7.11. Engineering Services and Operating Personnel. The Issuer shall
obtain a certificate of the Consulting Engineers, in the form attached to the Loan Agreement,
certifying that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the BPH and the Authority, the Project will
be adequate for the purposes for which it was designed, the funding plan as submitted to the
BPH and the Authority is sufficient to pay the costs of the acquisition and construction of the
Project, and all permits required by federal and State laws for construction of the Project have
been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH covering the supervision and inspection of
the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer,
shall certify to the Authority, the BPH and the Issuer, at the completion of construction of the
Project, that construction is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit a final Operation and
Maintenance Manual, as defined in the DWTRF Regulations, to the BPH when the Project is
90% completed. The Issuer shall, at all times, provide operation and maintenance of the
System in compliance with any and all State and federal standards. The Issuer shall employ
qualified operating personnel, properly certified by the State, before the Project is 50%
complete and shall retain such a certified operator to operate the System during the entire term
of the Loan Agreement. The Issuer shall notify the BPH in writing of the certified operator
employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
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any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State or the rules and regulations of the PSC.

Whenever any fees, rates, rentals or other charges for the services or facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the laws of the State and any rules
and regulations promulgated by the PSC applicable thereto, fees, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that it will, to the full extent permitted by law and any rules
and regulations promulgated by the PSC applicable thereto, discontinue and shut off the
services and facilities of the System to all delinquent users of the services and facilities of the
System, and will not restore such services of the System until all delinquent charges for the
services and facilities of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid, and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by its System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself or themselves of the
facilities or services provided by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue, and the Issuer shall transfer from its
general funds sufficient sums to pay such charges for service to any of its departments or
properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2004 A Bonds remain Outstanding, the Issuer
shall, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:
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(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renéwal and Replacement Fund and used
only for the repairs and restoration of the damaged or destroyed properties, or for the other
purposes provided herein for the Renewal and Replacemhent Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain builder’s risk insurance
(fire and extended coverage) to protect the interests of the Issuer, the Authority, the. prime
contractor and all subcontractors as their respective interests may appear, in accordance with
the Loan Agreement, during construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which
may arise from the operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the construction contract, if any, and to
be required of each contractor contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the County in which such work is
to be performed prior to commencement of construction of the Project in compllance with
West Virginia Code, Chapter 38, Article 2, Section 39.

) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(3) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every officer, member and
employee of the Issuer having custody of the revenues or of any other funds of the System, in
an amount at least equal to the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
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of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to
works and properties similar to the Project, provided that the amounts and terms of such
coverage are satisfactory to the BPH and the Authority. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear. The Issuer shall verify
such insurance prior to commencement of construction.

Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of
any house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17 . Completion and Operation of Project; Permits and Orders. The
Issuer hereby covenants and agrees to complete the Project as promptly as possible and
operate and maintain the System as a revenue-producing utility in good condition and in
compliance with all applicable laws, rules and regulations issued by the BPH, the Authority or
other State, federal or local bodies in regard to the construction of the Project.and operation,
maintenance and use of the System.

The Issuer has obtained all permits required by State and federal laws necessary
for the acquisition and construction of the Project, all requisite orders and approvals from the
PSC and the Infrastructure Council necessary for the acquisition and construction of the
Project and the operation of the System and all approvals for the issuance of the Series 2004
A Bonds required by State law, with all requisite appeal periods having expired without

successful appeal.

Section 7.18. [Reserved].

Section _7.19. Statutory Mortgage Lien. For the further protection of the
Registered Owners of the Series 2004 A Bonds, a statutory mortgage lien upon the System is
granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, and shall take effect immediately upon delivery of the Series
2004 A Bonds; provided however, that the statutory mortgage lien in favor of the Registered
Owners of the Series 2004 A Bonds shall be on a parity with the statutory mortgage lien in
favor of the Registered Owners of the Prior Bonds.
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Section 7.20. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all terms and conditions of the Loan Agreement, this
Resolution and the Act. The Issuer shall also comply with all applicable laws, rules and
regulations issued by the Authority, the BPH or other State, federal or local bodies in regard
to the construction of the Project and the operation, maintenance and use of the System.
Notwithstanding anything herein to the contrary, the Issuer shall provide the BPH with copies
of all documents submitted to the Authority.

Section 7.21. Contracts; Public Releases. The Issuer shall, snmultaneously with
the dehvery of the Series 2004 A Bonds or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

The Issuer shall submit all proposed change orders to the BPH for written
approval. The Issuer shall obtain the written approval of the BPH before expending any
proceeds of the Series 2004 A Bonds held in "contingency" as set forth in the Schedule B
attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the written
approval of the BPH before expending any proceeds of the Series 2004 A Bonds made
available due to bid or construction or project underruns.

The Issuer shall list the funding provided by the BPH and the Authority in any
press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds. Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission or the Depository Bank as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Resolution, the need for such moneys for the purposes set forth herein
and the specific restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all
times deemed a part of the fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. The investments held for any fund or account
shall be valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of acerued interest
and giving effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission or the Depository Bank, as the case may be, shall sell
and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this Section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a sumimary of
such funds, accounts and investment earnings. The Issuer shall retain all such records and any
additional records relating thereto so long as any of the Series 2004 A Bonds are Outstanding.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a
certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2004 A
Bonds as a condition to issuance of the Series 2004 A Bonds. In addition, the Issuer covenants
(i) to comply with the Code and all Regulations from time to time in effect and applicable to
the Series 2004 A Bonds as may be necessary in order to maintain the status of the Series
2004 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken,
any action with respect to the Issuer’s use of the proceeds of the Series 2004 A Bonds which
would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority, the Council or the BPH, as the case may
be, from which the proceeds of the Series 2004 A Bonds are derived, to lose their status as
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tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority, the Council or the BPH, to
ensure compliance with the covenants and agreements set forth in this Section 8.02, regardless
of whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall furnish the Authority with information relating to the earnings
on and the use of the proceeds of the Series 2004 A Bonds and any addmonal information
requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Series 2004 A Bonds:

'\
(1)  If default occurs in the due and pu'{lctual payment of the principal of or
interest on any Series 2004 A Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2004- A Bonds set forth in this
Resolution, any Supplemental Resolution or in the Series 2004 A Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, the Bond Reg1strar any Paymg Agent
or a Registered Owner of a Bond; or

(3)  If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of America;
or

(4) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any Event of’
Default, any Registered Owner of the Series 2004 A Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act, the Loan Agreement and this Resolution relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iit) bring suit upon the Bonds, (iv) by action at law or bill
in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action at law or bill in equity enjoin any acts in
violation of the Resolution with respect to the Bonds, or the rights of such Registered Owners,
provided that, that all rights and remedies of the Registered Owners of the Series 2004 A
Bonds shall be on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of the Series
2004 A Bonds may, by proper legal action, compel the performance of the duties of the
Issuer under this Resolution and the Act, including, the completion of the Project, the making
and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of
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Default with respect to the Bonds any Registered Owner of a Bond shall, in addition to all
other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project, or both, on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of
the System, the payment of the Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate
and maintain, manage and control the System, and each and every part thereof, and in the name
of the Issuer exercise all the rights and powers of the Issuer with respect to the System as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under the provisions of this Resolution
shall have been cured and made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of
a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby, and
a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the possession, operation and maintenance of the
System for the sole purpose of the protection of both the Issuer and Registered Owners of
such Bonds and the curing and making good of any Event of Default with respect thereto under
the provisions of this Resolution, and the title to and ownership of the System shall remain in
the Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
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requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the
System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or
there shall otherwise be paid, to the Registered Owners of the Series 2004 A Bonds, the
principal of and interest due or to become due thereo‘r, at the times and in the manner
stipulated therein and in this Resolution, then this Resolution and the pledge of Net Revenues
and other moneys and securities pledged under this Resolution and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2004 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.
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ARTICLE XI
MISCELLANEOUS

Section 11.01. Modification or Amendment. Prior to issuance of the
Series 2004 A Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2004 A Bonds, no material
modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2004 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2004 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Resolution may be amended without the consent of any Registered Owners as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion of interest, if any, on
the Series 2004 A Bonds from gross income of the Registered Owners thereof.

Section 11.02. Resolution Constitutes Contract. The provisions of this
Resolution shall constitute a contract between the Issuer and the Registered Owners of the
Series 2004 A Bonds and no change, variation or alteration of any kind of the provisions of this
Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution and the Series
2004 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. Except
for the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby repealed; provided that,
in the event of any conflict between the Resolution and the Prior Resolutions, the Prior
Resolutions shall control (unless less restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when
any actions in connection with this Resolution occurr?d and are duly in office and duly
qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making formal
application to the PSC for a certificate of public convenience and necessity and adoption of
this Resolution, the Secretary of the Governing Body shall have caused to be published in a
newspaper of general circulation in each municipality in Mason County Public Service District
and within the boundaries of the Issuer, a Class II legal advertisement stating:

(a) The maximum amount of the Series 2004 A Bonds to be issued;.

(b) The maximum interest rate and terms of the Series 2004 A Bonds
originally authorized hereby;

(c)  The public service properties to be acquired and the cost of the same;
(d)  The maximum anticipated rates which will be charged by the Issuer; and .

(¢) The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Commission of West Virginia.

Section 11.08. Effective Date. This Resolution shall take effect immediately
upon adoption.
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Adopted this 3rd day of June, 2004.

BEVNIAN®

Chairperson

Member

Sl ,14;/@

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service
Board of Mason County Public Service District on the 3™ day of June, 2004.

Dated this 8" day of June, 2004.

\
i

[SEAL} Moy L Il

Secreta}y i

M0384048.1 58



EXHIBIT A
PROJECT DESCRIPTION
The Project consists of replacing the existing inadequate and deteriorated Camp
Conley water treatment and distribution system with water purchased from the City of Point

Pleasant and with 17,000 feet of new distribution lines to serve apprommately 210 customers,
together with all necessary appurtenant facilities.

05/07/04
100424/00307
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MASON COUNTY PUBLIC SERVICE DISTRICT 2.5
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL
AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE MASON COUNTY
PUBLIC SERVICE DISTRICT WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM); AUTHORIZING AND APPROVING
THE SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; APPROVING THE LOAN
AGREEMENT WITH RESPECT TO THE BONDS; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Mason County

Public Service District (the "Issuer”) has duly and officially adopted a Bond Resolution
on June 3, 2004 (the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC WATER FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT
OFNOTMORE THAN $602,000 IN AGGREGATE PRINCIPAL. AMOUNT OF
WATER REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;
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WHEREAS, the Resolution provides for the issuance of the Water Revenue
Bonds, Series 2004 A (West Virginia DWTRF Program), of the Issuer, in an aggregate
principal amount not to exceed $602,000 (the "Bonds”), and has authorized the execution and
delivery of a loan agreement relating to the Bonds, including all schedules and exhibits
attached thereto (collectively, the "Loan Agreement"), by and between the Issuer and the West
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), all in accordance with Chapter 16, Article 13A and
Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended (collectively, the
"Act"); and in the Resolution it is provided that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds should be established
by a supplemental resolution, and that other matters relating to the Bonds be herein provided
for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
resolution (the "Supplemental Resolution”) be adopted, that the Loan Agreement be approved,
that the exact principal amount, date, maturity date, interest rate, payment schedule, sale price
and other terms of the Bonds be fixed hereby in the manner stated herein, and that other
matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
MASON COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution
is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2004 A (West Virginia DWTRF Program), of the Issuer, originally represented by a
single bond, numbered AR-1, in the original principal amount of $602,000. The Bonds shall
be dated the date of delivery, shall finally mature March 1, 2025, and shall bear interest at a
rate of 2% per annum. The interest on and principal of the Bonds shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2005, in the
amounts set forth in the Schedule Y attached to the Loan Agreement and incorporated in and
made a part of the Bonds. The Issuer hereby approves and shall pay the DWTRF Administrative
Fee equal to 1% of the principal of the Bonds set forth in the Schedule Y attached to the Loan
Agreement. The Bonds shall be subject to redemption upon the written consent of the
Authority and the BPH, and upon payment of the interest and redemption premium, if any, and
otherwise in compliance with the Loan Agreement, so long as the Authority shall be the
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Registered Owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Resolution.

Section 3. The Issuer hereby ratifies, approves and accepts the Loan Agreement,
including all schedules and exhibits attached thereto, a copy of which is incorporated herein
by reference, and the execution and delivery of the Loan Agreement by the Chairperson and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed. The Issuer hereby affirms all covenants and representations
made in the Loan Agreement and in the application to the BPH and the Authority. The price
of the Bonds shall be 100 % of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer hereby appoints and designates The Ohio Valley Bank
Company, Point Pleasant, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds -
under the Resolution and approves and accepts the Registrar’s Agreement to be dated the date
of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Chairperson, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and
approved.

Section 5. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as
Paying Agent for the Bonds under the Resolution.

Section 6. The Issuer hereby appoints and designates The Ohio Valley Bank
Company, Point Pleasant, West Virginia, to serve as Depository Bank under the Resolution.

Section 7. Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Sinking Fund as capitalized interest.

Section 8. Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Reserve Account.

Section 9. The remaining proceeds of the Bonds, as advanced from time to time,
shall be deposited in or credited to the Series 2004 A Bonds Construction Trust Fund, as
received by the Issuer for payment of costs of the Project, including costs of issuance of the
Bonds.

Section 10. The Chairperson and Secretary are hereby authorized and directed
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to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Resolution approved and provided for, to the end
that the Bonds may be delivered to the Authority pursuant to the Loan Agreement on
or about June 8, 2004. '

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of
the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to invest all moneys in such money market accounts until
further directed in writing by the Issuer. Moneys in the Series 2004 A Bonds Sinking Fund and
the Series 2004 A Bonds Reserve Account shall be invested by the Commission in the West
Virginia Consolidated Fund. '

Section 13. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 14. The Issuer hereby approves the costs of issuance and authorizes the
payment of the same.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 3" day of June, 2004.

%O vud o

Chairperson
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Member



CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Mason County Public Service District on the 3™ day of June, 2004.

Dated this 8" day of June, 2004.

[SEAL] - “m d’u./’. 2 Sttt

t
Secretary

05/26/04
100424/00307
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MASON COUNTY PUBLIC SERVICE DISTRICT 2.6
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Secretary of the Public Service Board of Mason
County Public Service District hereby certifies that the following is a true and correct excerpt
of the minutes of a regular meeting of said Public Service Board:

ook Hkk dkk

The Public Service Board of Mason County Public Service District met in
regular session, pursuant to notice duly posted, on the 3™ day of June, 2004, in Point Pleasant,
West Virginia, at the hour of 1:00 p.m.

PRESENT: Dorsel Keefer - Chairperson and Member
Charles Lanier - Treasurer and Member
William Hughes - Member
Mary L. Smith - Secretary

ABSENT: None.

Dorsel Keefer, Chairperson, presided, and Mary L. Smith, acted as Secretary.
The Chairperson announced that a quorum of members was present and that the meeting was
open for any business properly before it.

kskok koK Kk

Thereupon, the Chairperson presented a set of amended Rules of Procedure for
the Board and caused the same to be read and there was discussion. Upon motion duly made
and seconded, it was unamimously ordered that said Rules of Procedure be adopted and be in
full force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF MASON COUNTY PUBLIC SERVICE
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DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $602,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made
and seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full

force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER
TERMS OF THE MASON COUNTY PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS, SERIES 2004 A (WEST
VIRGINIA DWTRF PROGRAM); AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; APPROVING THE LOAN
AGREEMENT WITH RESPECT TO THE BONDS; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made
and seconded, it was unanimously ordered that said Supplemental Resolution be adopted and
be in full force and effect on and from the date hereof.

koK kKK oKk
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Next, the Chairperson presented a proposed Resolution in writing approving the
payment of invoices from proceeds of the Bonds. Thereupon, upon motion duly made and
seconded, it was unanimously ordered that said Resolution be adopted and be in full force and

effect on and from the date hereof.

koK kokk ‘ ok k

There being no further business to come \)efore the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjoum

QM\D /QJZM

Chalrperson

%Mxﬁm
7

Secretary

M0384151.1 3



CERTIFICATION

I hereby certify that the foregoing actioh of Mason County Public Service
District remains in full force and effect and has not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 8" day of June, 2004.

ey X Itk

Secretary

05/07/04
100424/00307
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. STATE OF WEST VIRGINIA

MASON COUNTY TO_ WIT

Personally apveared before the undersigned authority in and

—) -~
for the said County of Mason, this %ﬂﬂ¥ day of ‘{'J L

20]:?2, who being before me first duly sworn did depose and
say that she Elizabeth is an employee of the Register, a daily

newspaper of general circulation, printed, published and cir-~
culated in said County that the legal notice hereto annexed.

was published in said newspaper‘for :}‘ consecutive

days/weeks, the first publication there of having been made

as aforesaid in the issue of the gfﬁ T%\‘day of \?}' &~~ 20CF1

, and the last issue on the( %2 \day of ¥1G&u~ 20

f ,Q u,:); baah M Eﬂm.m,\ it

-

Taken subscribed and sworn to before me in my said County

this Z( day of ’7506——— , 20 05
749 2012

Notary Public \}?S/’

Publication Fee $ r%:t7,jFE)£?
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MASON COUNTY

PUBLIC SERVICE

DISTRICT NOTICE OF

REGULAR MEETING

The Public Service

Board of Mason

County - Publlc

Service l))lot':'lc': ;:’he

- n " “District”) will hold a

ID NUMBER 550516314 " regular meeting on

June 3, 2o¢m. at"1:oo

i .m., prevalling time,

39 words per. inch : :t tholeltrlct'cg office

! ;t 101 clrgdlor:

: ] venue, oln

3.5t an inch Pleasant, West

Virginla, far the fol-
lowing purposes:

1. To consider and

: adopt a set of amend-
ed Rules of
Procedure for the

Board.

2. To consider and
adopt a proposed
Bond Resolution
authorizing its Water
Revenue Bonds,

Serles 2004 A (West
Virginia DWTRF
Program), in the prin-

cipal amount of .
$602,000 (the
“Bonds”), to pay the

. £ costs of acquisition

Legal advertisemen and construction of

certain improvement

8, 8 / and extensions to the

, g? C{ existing public water

Ll facilities of . the

S - a l - 0O District *  (the

“Project”) and the

costs of issuance
and related costs.

3. To consider and
adopt a proposed
Supplemental
Resolution approving
the terms and other
provisions of the
Bonds.

4. To consider and
adopt a proposed
Resolution approving
the invoices in con-
nection with Project
for payment with pro-
ceeds of the Bonds.

5. To consider and
approve ali other doc-
uments and matters
in connection with
the financing and
construction of the
Project.

This meeting is
open to the press and
the public and any
person interested
may attend such

a p
Segetal?; b\ l 5 6

5/21

TOTAL




STATE OF WEST V1RGINIA

MASON COUNTY TO_ WIT

Personally appeared before the undersigned authority in and

for the said County of Mason, this ,’;2/ 57,/ day of /775&[/

20 (9% who being before me first duly sworn did depose and

say that she Elizabeth is an employee of the Register, a daily

newspaper of general circulation, printed, published and cir-

culated in said County that the legal notice hereto annexed.

was published in said newspaper for / consecutive

days/weeks, th"irst publication there of having been made

as aforesaid in The issue of the Q/S day of /W&ék/ 2007

, and the last issue on the /day of _— 20 J—

(C/\%z;/pdrﬁ/k Wméz Lozl .

Taken subscribed and sworn to before me in my said County

this Z ( day of Wt(}hw , 20 OC‘(‘ZL

PENRE 27 2002

Notary Public

Publication Fee $ 895/(/

(




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT é
WATER REVENUE BOND, SERIES 2004 A %
(WEST VIRGINIA DWTRF PROGRAM) @

o
4%602,000

KNOW ALLMENBY THESE PRESENTS: That MASON COUNTY PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of
the State of West Virginia in Mason County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns, the sum of SIX HUNDRED TWO THOUSAND DOLLARS ($602,000), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the Record of Advances attached hereto as EXHIBIT A and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and December
[ of each year, commencing June 1, 2005, as set forth on the "Debt Service Schedule” attached
as EXHIBIT B hereto and incorporated herein by reference, with interest on each instaliment
at the rate per annum set forth on EXHIBIT B. The interest and the Administrative Fee (as
defined in the hereinafter described Resolution) shall also be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing June 1, 2005, as set forth on
EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paytng Agent"). The interest
on this Bond is payable by check or draft of the Paying Agent mailed to the Registered Owner
(as defined in the hereinafter described Resolution) hereof at the address as it appears on the
books of the Registrar (as defined in the hereinafter described Resolution) on the 15" day of
the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the "BPH") and in compliance with the Loan Agreement dated June §,
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This Bond is issued (i) to pay the costs of acquisition and construction of certain
improvements and extensions to the existing public water facilities of the Issuer (the
"Project”); and (i1) to pay certain costs of issuance of this Bond and related costs. The existing
public water facilities of the Issuer, the Project and any further improvements and extensions
thereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the Code of West
Virginia, 1931, as amended (collectively, the "Act"), and a Bond Resolution duly adopted by the
Issuer on June 3, 2004, and a Supplemental Resolution duly adopted by the Issuer on June 3,
2004 (collectively, the “Resolution”), and is subject to all the terms and conditions thereof.
The Resolution provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Resolution.

THIS BONDIS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1) WATER
REVENUE BONDS, SERIES 1981, DATED JANUARY 22, 1981, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (2) WATER REVENUE
BONDS, SERIES 1987, DATED JUNE 25, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $610,000; (3) WATER REVENUE BONDS, SERIES 1997 A,
DATED SEPTEMBER 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
- AMOUNT OF §$1,440,000; (4) WATER REVENUE BONDS, SERIES 1997 B, DATED
SEPTEMBER 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $818,000; (5) WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 5, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $620,000; (6) WATER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA DWTRF PROGRAM), DATED JUNE 28, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $960,000; AND (7)
WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 16,2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $375,000 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the operation of the System, on a parity with the
pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and from moneys
in the reserve account created under the Resolution for this Bond (the “Series 2004 A Bonds
Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the
Actand which shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated (o pay the same or the
interest hereon, except from said special fund provided from the Net Revenues, the moneys
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in the Series 2004 A Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant
to the Resolution, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at least 115% of the maximum amount of principal of and interest on this Bond
payable in any year and all other obligations on a parlty with this Bond, including the Prior
Bonds; provided however, that so long as there exists in the Series 2004 A Bonds Reserve
Account, an amount equal to the maximum amount of prm\mpal and interest which will become
due on this Bond in any year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with this Bond, including the Prior Bonds, an amount equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the Registered Owners of this Bond, for the terms of which,
reference is made to the Resolution. Remedies provided the Registered Owners of this Bond
are exclusively as provided in the Resolution, to which reference is here made for a detailed

description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Registrar by the
Registered Owner, or its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the Registered Owner or its attorney duly authorized in writing.

-Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to the payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and thére shall
be and hereby is created and granted a lien upon such moneys, until so applied, in favor of the
Registered Owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State
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of West Virginia and that a sufficient amount of the Net Revenues of the Sstem has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evxdenced by this Bond to the same extent
as if written fully herein. \

AP IS N SO

S
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ot
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IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated June 8, 2004.

[SEAL]

Chairperson

o
©
)

ATTEST:

oy S5
Secretary (/ C,-j_,

C.,
-]

Wy
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: June 8, 2004.

-

THE OHIO VALLEY BANK COMPANY, as Registrar

oy 2t ¥l

Its Authorized Offiger -

2%
&

3
23
L)
59
|

1
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount

$61,249 6/8/04
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EXHIBIT B

¥ |

$602,000 ,

Mason County Public Service District \

Closing Date: June 8, 2004

X

20 Years, 2.0% Interest Rate, 1.0% AdmjnistratiYe Fee %’

R
sod
K

Debt Service Schedule , Part1of 3

Date Principal Coupon Interest Total P+
09/01/2004 - - - -
12/01/2004 - . . .
03/01/2005 - - - -
06/01/2005 6,138.62 2.000% 3,010.00 9,148.62
09/01/2005 . 616931 2000% 2,979.31 9,14862
12/01/2005 6,200.16 2.000% 2,948 .46 " 9,148.62
03/01/2006 6.231.16 2.000% 2,917.46 9,148.62
06/01/2006 6,262.31 2.000% 2,886.30 9,148.61
09/01/2006 6,293.62 2.000% 2,854.99 9,148.61
12/01/2006 ‘ 6,325.09 _2.000% 2,823.52 - 9,148.61
03/01/2007 6,356.72 2.000% 2,791.90 9,148.62
06/01/2007 6,388.50 2.000% 2,760.12 9,148.62
09/01/2007 6.420.44 2.000% 2,728.17 9,148.61
12/01/2007 6,452.54 2.000% 2,696.07 9,148.61
03/01/2008 - 6,484.81 - 2.000% 2,66381 9,148.62
06/01/2008 6,517.23 2.000% 2,631.38 9,148.61
09/01/2008 6,549.82 2.000% 2,598.80 9,148.62
12/01/2008 6,582.57 2.000% 2,566.05 9,148.62
03/01/2009 6,615.48 2.000% 2,533.14 9,148.62
06/01/2009 6,648.56 . 2.000% 2,500.06 9,148.62
09/01/2009 6,681.80 2.000% 2,466.82 9,148.62
12/01/2009 6,715.21 2.000% 2,433.41 9,148.62
03/01/2010 6,748.79 2.000% 2,399.83 9,148.62
06/01/2010 6,782.53 2.000% 2,366.09 9,148.62
.09/01/2010 ‘ 681644  2000% 2,332.17 9,148 61
12/01/2010 6,850.52 2.000% 2,298.09 9,148.61
03/01/2011 6,884.78 2.000% 2,263.84 9,148.62
06/01/2011 6,919.20 2.000% 2,229.4] 9,148.61
09/01/2011 6,953.80 2.000% 2,194.82 9,148.62
12/0172011 698857 2.000% 2,160.05 9,148.62
03/01/2012 7.023.51 2.000% 2,125.11 9,148.62
06/01/2012 7,058.63 2.000% 2,089.99 9,148.62
09/01/2012 7,093.92 2.000% 2,054.70 9,148.62
12/01/2012 7,129.39 2.000% 2,019.23 9,148.62
03012013 7,165.04 ~2.000% 1,983.58 9,148.62
06/01/2013 7,200.86 2.000% 1,947.75 9,148.61
09/01/2013 7,236.86 2.000% 191175 9,148 61
12/01/2013 7.273.05 2.000% 1.875.57 9,148.62
03/01/2014 7,309.41 2.000% 1,339.20 9,148.61
06/01/2014 , 7,345.96 2.000% 1,802.65 9,148.61
09/01/2014 7,382.69 2.000% 1,765.92 9,148.61
12/01/2014 7,419.60 2.000% 1,729.01 9,148.61
03/01/2015 7,456.70 2.000% 1,691.9} 9,148.61
06/01/2015 7.493.99 2.000% 1,654.63 9,148.52

DWIRF 5-25-04 | SINGLE PURPOSE | 5/25/2004 | 2 18PM

Ferris, Baker Watts, Inc.
West Virginia Public Finance Office




$602,000

Mason County Public Service District
20 Years, 2.0% Interest Rate, 1.0% Administrative Fee
Closing Date: June 8, 2004

Debt Service Schedule

Part 2 of 3

Date Principal Coupon

Interest

Total P+1

09/01/2015 - 753146 2.000%
12/01/2015 7,569.11 2.000%
03/01/2016 7,606.96 2.000%
06/01/2016 7,644.99 2.000%
09/01/2016 7,683.22 2.000%
12/012016 772163 2.000%
03/01/2017 7,760.24 2.000%
06/01/2017 7,799.04 2.000%
09/01/2017 7,838.04 2.000%
12/01/2017 7,877.23 2.000%
03/01/2018 791662 2.000%
06/01/2018 7,956.20 2.000%
09/01/2018 7.995.98 2.000%
12/01/2018 8,035.96 2.000%
03/01/2019 8,076.14 2.000%
06/01/2019 81652 © 2.000%
09/01/2019 8,157.10 2.000%
12/01/2019 8,197.89 2.000%
03/01/2020 8.238.88 2.000%
06/01/2020 8.280.07 2.000%
09/01/2020 . 8,321.47 | 2.000%
12/01/2020 8,363.08 2.000%
03/01/2021 8,404.90 2.000%
06/01/2021 8,446.92 2.000%
09/01/2021 8,489.15 2.000%
12/01/2021 8,531.60 2.000%
03/01/2022 8,574.26 2.000%
06/01/2022 8,617.13 2.000%
09/01/2022 8,660.22 2.000%
12/01/2022 8,703.52 2.000%
03/01/2023 8,747.03 2.000%
06/01/2023 8,790.77 2.000%
09/01/2023 8,834.72 2.000%
12/01/2023 8,878.90 2.000%
03/01/2024 8,923.29 2.000%
06/01/2024 8967.91 2.000%
09/01/2024 9.012.75 2.000%
12/01/2024 9,057.81 2.000%
03/01/2025 9,103.10 2.000%

1,617.16

1,579.50
1,541.66
1,503.62
1,465.40
1,426.98

1,388.37

1,349.57
1,310.58
1,271.39
1,232.00

1,192.42

1,152.64
1,112.66
1,072.48

1,032.09

991.51
950.73
909.74
868.54
827.14
785.54
743.72
701.70
659.46
617.02
574.36
531.49
488.40
445.10
401.58
357.85
313.89
269.72
225.32
180.71

135.87

90.80
45.52

9.148.62
9,148.61
9,148.62
9,148.61
9,148.62
19,148.61
9,148.61
9,148.61
9,148.62
9,148.62
©9,148.62
9,148.62
9,148.62
9,148.62
9,148.62
9,148.61
9,148.61
9,148.62
9,148.62
9,148.61
9,148.61
9,148.62
9,148.62
9,148.62
9,148.61
©9,148.62
9,148.62
£ 9,148.62
9,148.62
9,148.62
9,148.61
9,148.62
9,148.61
9,148.62
9,148.61
9,148.62
9,148.62
9,148.61
9,148.62

Total $602,000.00 - $129,889.30

$731,889.30

*Plus $811.82 one-percent administrative tee paid quarterly. Total fee paid over life of loan is $64,945.60.

DWIRF 5.25-04 | SINGLE PURPOSE | 5/25/2004 | 2:18 PM

Ferris, Baker Watts, Inc.. -
_ West Virginia Public Finance Office




AR-1

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto __

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises. f

Dated:

In the presence of:

S N

ey
PR

Tt

o

s




Bond Number

No. AR-1

BOND REGISTER 2.9

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SéRIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

Principal Amount Date of Bond

$602,000 June 8, 2004

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar:

West Virginia Water Development Authority The Ohio Valley Bank Company

180 Association Drive : , . W

Charleston, WV 25311

Authorized Representative

05/11/04
100424/00307

M0385038.1
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QSDA UNITED STATES DEPARTMENT OF AGRICULTURE
s RURAL DEVELOPMENT

75 High Street Federal Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 » 1.800.295.8228 » fax 304.284.4893 » TTY/TDD 304.284.4836

MASON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of America,
acting through the United States Department of Agriculture, Rural Development, Rural
Utilities Service, the registered owner of the Prior Bonds, hereinafter defined and
described, hereby (i) consents to the issuance of the Water Revenue Bonds, Series 2004,
(West Virginia DWTRF Program) (the “Series 2004 A Bonds”), in the original
aggregate principal amount of $602,000, by Mason County Public Service District (the
“Issuer”), under the terms of the resolutions authorizing the Series 2004 A Bonds
(collectively, the “Resolutions™), on a parity with respect to liens, pledge and source of
and security for payment with the issuer’s Water Revenue Bonds, Series 1981; Water
Revenue Bonds, Series 1987; Water Revenue Bonds, Series 1997 A; Water Revenue
Bonds, Series 1999 A (United States Department of Agriculture); and Water Revenue
Bonds, Series 2001 A (United States Department of Agriculture) (collectively, the
“Prior Bonds™); (ii) waives any requirement imposed by the Prior Bonds or the
resolutions authorizing the Prior Bonds (the “Prior Resolutions™), regarding the issuance
of parity bonds which are not met by the Series 2004 A Bonds or the Resolution; and
(iii) consents to any amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 8" day of June, 2004.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF AGRICULTURE,
RURAL DEVELOPMENT

Http://www.rurdev.usda.gov/wv

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer
Complaints of discrimination should be sent to: USDA Director, Office of Civil Rights, Washington, D.C. 20250-9410
\‘_—-
Rural COMMITTED TO THE FUTURE OF RURAL COMMUNITIES

Develcpment



—

WEST VIRGINIA
Water Development Authority

Celebrating 30 Years of Service 1974 - 2004

MASON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of the Issuer’s certified public accountant
stating that the coverage and parity requirements have been met, the undersigned duly
authorized representative of the West Virginia Water Development Authority, the
registered owner of the Prior Bonds, hereinafter defined and described, herecby consents to
the issuance of the Water Revenue Bonds, Series 2004 A (West Virginia DWTRF
Program) (the “Series 2004 A Bonds”), in the original aggregate principal amount of
$602,000, by Mason County Public Service District (the “Issuer”), under the terms of the
resolutions authorizing the Series 2004 A Bonds, on a parity as to liens, pledge and
source of and security for payment with the Issuer’s Water Revenue Bonds, Series 1997
B, and Water Revenue Bonds, Series 2000 A (West Virginia DWTRF Program)
(collectively, the “Prior Bonds™).

WITNESS my signature on this 8" day of June, 2004.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

~o8Q gt ¢

Authorized Rep\@:}ntatlve

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax {304) 558-0299
wwwwvwda.org



MASON COUNTY PUBLIC SERVICE DISTRICT 3.1
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION _ :
GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER

RATES

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

INSURANCE

LOAN AGREEMENT

SPECIMEN BOND

BOND PROCEEDS

CONFLICTS OF INTEREST

VERIFICATION OF SCHEDULE

PROCUREMENT OF ENGINEERING SERVICES
SAFE DRINKING WATER ACT

WETLANDS COVENANT

COUNTERPARTS

N e d :
COPVTNNAD PO OPPIRUN A LD~

We, the undersigned CHAIRPERSON and the undersigned SECRETARY of the
Public Service Board of Mason County Public Service District (the "Issuer") and the
undersigned ATTORNEY for the Issuer, hereby certify in connection with the Mason County
Public Service District Water Revenue Bonds, Series 2004 A (West Virginia DWTRF
Program), dated the date hereof (the "Bonds" or the “Series 2004 A Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined shall have the same meaning set forth in the Bond Resolution duly
adopted by the Issuer on June 3, 2004, the Supplemental Resolution duly adopted by the Issuer
on June 3, 2004 (collectively, the "Resolution"), and the Loan Agreement by and between the
Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf of
the West Virginia Bureau for Public Health (the "BPH"), dated June 8, 2004 (the "Loan

Agreement").

M0384883.1
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or use
of the revenues of the System, or the pledge and security of the Net Revenues for the Bonds;
nor affecting the validity of the Bonds or any provisions made or authorized for the payment
thereof; nor questioning the existence of the Issuer or th\e title of the members or officers of
the Issuer or the Board thereof to their respective offices; nor questioning any proceedings of
the Issuer taken with respect to the authorization, issuance, sale or delivery of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or use
of the revenues of the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders and
certificates required by law for the creation and existence of the Issuer, the acquisition and
construction of the Project, the operation of the System, the imposition of rates and charges
and the issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as amended, which bids
remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth
in the Loan Agreement and will provide the financial, institutional, legal and managerial
capabilities necessary to complete and operate the Project.

The Series 2004 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior
Resolutions and has substantially complied with all other parity requirements, except to the
extent that noncompliance with any such other parity requirements is not of a material nature.
The Issuer has obtained (i) a certificate of an Independent Certified Public Accountant stating
that the parity and coverage tests of the Prior Bonds have been met and (ii) the written consent
of the Registered Owners of the Prior Bonds to the issuance of the Series 2004 A Bonds on
a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and
Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as
indicated by the official titles opposite their signatures below, and are duly authorized to

M0384883.1 2



execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof, the
undersigned Chairperson did officially sign all of the Bonds, consisting upon original issuance
of a single Bond, dated the date hereof, by his or her manual signature; the undersigned
Secretary did officially cause the seal of the Issuer to be affixed upon the Bonds and to be
attested by his or her manual signature; and the Registrar did officially authenticate and deliver
the Bonds to a representative of the Authority as the original purchaser of the Bonds under the

Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer hasreceived the
orders of the Public Service Commission of West Virginia (the “PSC”) entered on December
23, 2003, and January 20, 2004, in Case No0.03-0824-PWD-PC-CN, granting the Issuer a
certificate of public convenience and necessity for the Project and approving the rates for the
System and the financing for the Project. The time for appeal of such orders has expired prior
to the date hereof without any appeal having been filed. Such orders remain in full force and
effect.

The Issuer has duly published the required notice with respect to, among other
things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds, the
Project to be acquired or constructed, the cost of the Project, the anticipated user rates and
charges and the date that a formal application for a certificate of public convenience and
necessity is to be filed with the PSC in accordance with Chapter 16, Article 13A, Section 25
of the Code of West Virginia, 1931, as amended. :

7. RATES: Therates for the System, as approved by the PSC Order entered
on December 23, 2003, in Case No. 03-0824-PWD-PC-CN, will become effective when the

Project is substantially complete.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is “Mason County Public Service District”, and it is a public service district
organized and existing under the laws of, and a public corporation and political subdivision of,
the State of West Virginia in Mason County of said State. The governing body of the Issuer
is its Board, consisting of three members, whose names and dates of termination of their
current terms are as follows:

Date Of Termination

Name Of Office

Dorsel F. Keefer August, 2004
William F. Hughes August, 2008
Charles R. Lanier August, 2006

M0384883.1 3



The duly elected or appointed officers of the Board for 2004 are as follows:

Dorsel F. Keefer - Chairperson
Charles R. Lanier - Treasurer
Mary L. Smith - Secretary .

The duly appointed and acting attorney fdr the Issuer is Casto & Casto, L.C.,
Point Pleasant, West Virginia. The duly appointed and &ctmg PSC counsel for the Issuer is
James V. Kelsh, Esquire, Charleston, West Virginia.

!

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by purchase or,
if necessary, by condemnation by the Issuer and are adequate for such purposes and are not or
will not be subject to any liens, encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such purposes. The costs thereof,
including costs of any properties that may have to be acquired by condemnation, are, in the
opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds. :

10. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the issuance
of the Bonds and the acquisition, construction, and financing of the Project or the operation,
of the System were authorized or adopted at meetings of the Board duly and regularly or
specifically called and held pursuant to all applicable statutes and the rules of procedure of the
Board, and a quorum of duly appointed qualified and acting members of the Board was present
and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published. :

11. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain worker’s compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Resolution and the Loan
Agreement. All insurance for the System required by the Resolution and the Loan Agreement
are in full force and effect.

12.  LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of
a material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (ii1) to the best
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knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the
Loan Agreement, which should be disclosed for the purpose for which it is to be used or which
it is necessary to disclose therein in order to make the statements and information therein not
misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

13.  SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with such
Bond this day delivered to the Authority and being substdntiaily in the form prescribed in the
Resolution.

14. BOND PROCEEDS: On the date hereof, the Issuer received $61,249
from the Authority and the BPH, being a portion of the principal amount of the Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer from time to time
as acquisition and construction of the Project progresses.

15. CONFLICTS OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or the sale of any land, materials, supplies
or services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the
Resolution and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a "substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

16.  VERIFICATION OF SCHEDULE : The final amended Schedule B
attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and
the Consulting Engineer, accurately represents the estimated costs of the Project, the sources
of funds available to pay the costs of the Project and the costs of financing of the Bonds.

17.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of the engineering services of the Consulting Engineer.

18. SAFE DRINKING WATER ACT: The Project as described in the
Resolution complies with the Safe Drinking Water Act.

19. WETLANDS COVENANT: The Issuer hereby certifies that it will not
use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of highly
erodible lands or to the conversion of wetlands to produce an agricultural commodity.

20.  COUNTERPARTS: This Certificate may be executed in counterparts and
all counterparts shall be deemed to be the Certificate.

M0384883.1 5



WITNESS our signatures and the official corporate seal of Mason County Public
Service District on this 8" day of June, 2004.

[SEAL]
Signature Official Title
Q M } w*’l Chairperson

% 4’24 0/ 3""“‘7‘” Secretary

Attorney

M0384883.1 6



EXHIBIT A

See Specimen Bond (Tab No. 14).

06/01/04
100424/00307
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.2
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairperson of the Public Service Board of Mason County
Public Service District in Mason County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $602,000 Water
Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), of the Issuer, dated June 8,
2004 (the "Bonds"), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Resolution duly adopted by the Issuer on June 3, 2004 (the "Bond Resolution"),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 8, 2004, the date on which the Bonds are being
physically delivered in exchange for a portion of the principal amount of the Bonds, and to the
best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code
of 1986, as amended, and the temporary and permanent regulations promulgated thereunder
or under any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water
Development Authority (the “Authority”) or the West Virginia Bureau for Public Health (the
"BPH") or the West Virginia Infrastructure and Jobs Development Council, as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds.
The Issuer hereby covenants to take all actions necessary to comply with such covenant.

5. The Bonds were sold on June 8, 2004, to the Authority, pursuant to a loan

agreement dated June 8, 2004, by and between the Issuer and the Authority, on behalf of the
BPH, for an aggregate purchase price of $602,000 (100% of par), at which time, the Issuer

M0384168.1 1
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received $61,249 from the Authority and the BPH, being the first advance of the principal
amount of the Bonds. No accrued interest has been or will be paid on the Bonds. The balance
of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses. '

6. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities of
the Issuer (the "Project”); and (ii) paying certain costs of issuance of the Bonds and related

COSts.

7. The Issuer shall on the date hereof or immediately hereafter enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds for the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of the net sale
proceeds of the Bonds to expenditures of the Project shall commence immediately and shall
proceed with due diligence to completion, and with the exception of proceeds deposited in the
Reserve Account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of the Project on
or before November, 2004. The acquisition and construction of the Project is expected to be
completed by November, 2004.

8. The total cost of the Project is estimated at $632,000. Sources and uses .
of funds for the Project are as follows:

SOURCES

Proceeds of the Bonds $602,000
Issuer’s Funds $ 30,000
Total Sources $632.000
USES

Costs of Project $621,800
Costs of Issuance $ 10,200
Total Uses $632.000
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9. Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been created (or continued pursuant to the Prior Resolutions):

(D) Revenue Fund;

(2)  Depreciation Account;

(3)  Renewal and Replacement Fund;

(4)  Series 2004 A Bonds Construction Trust Fund;
(5)  Series 2004 A Bonds Sinking Fund; and

(6)  Series 2004 A Bonds Reserve Account.

10.  Pursuantto Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be
deposited in the Series 2004 A Bonds Sinking Fund as capitalized
interest and applied to payment of interest on the Bonds during
acquisition and construction of the Project and for a period not
to exceed six months following completion thereof.

(2) Bond proceeds in the amount of $-0- will be
deposited in the Series 2004 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Bonds will be
deposited in the Series 2004 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of
costs of the Project, including costs of issuance of the Bonds and
related costs.

11.  Moneys held in the Series 2004 A Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on moneys in the
Series 2004 A Bonds Sinking Fund and Series 2004 A Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2004 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set forth
in the Bond Resolution.
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12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 5 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2004 A Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2004 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 5 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit. '

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

23.  The Issuer has either (a) funded the Series 2004 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2004 A Bonds Reserve Account which will be funded with equal
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payments made on a monthly basis over a 10-year period until such Series 2004 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest which
will mature and become due on the Bonds in the then current or any succeeding year. Moneys
in the Series 2004 A Bonds Reserve Account and the Series 2004 A Bonds Sinking Fund will
be used solely to pay principal of and interest on the Bonds and will not be available to pay
costs of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
funds of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

_ 27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

WITNESS my signature on this 8" day of June, 2004.

MASON COUNTY PUBLIC SERVICE DISTRICT

Chairperson

06/01/04
100424/00307
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.3
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF SECRETARY
AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

The undersigned duly appointed Secretary of Mason County Public Service
District (the “Issuer”) hereby certifies that the copies of the following documents being
delivered in connection with the closing of the sale of the Mason County Public Service
District Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), are, as of
the date hereof, true and accurate copies of the originals of those documents maintained on
file with the Issuer and delivered in the transcript of proceedings, that said documents have
been duly adopted or approved by the Public Service Board (the “Board”) of the Issuer and that
said documents are still in full force and effect as of the date hereof and have not been
repealed, rescinded, superseded, amended or modified in any way unless the document |
effecting such repeal, rescission, supersedence, amendment or modification is also listed

below:

1. Orders of The County Commission of Mason County Creating and
Enlarging the Issuer.

2. Orders of The County Commission of Mason County Appointing the
Members of the Board.

3. Qaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. Wést Virginia Infrastructure and Jobs Development Council Approval
Letter.

8. L.oan Agreement.

9. Bond Resolution.

10.  Supplemental Resolution.

M0384196.1
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M0384196.1

11.

12.

13.

14.

15.

16.

Minutes of the Board Meeting on Adoption of Bond Resolution and
Supplemental Resolution.

Affidavits of Publication regarding Notice of Borrowing and Notice of
Meeting to Adopt Bond Resolution and Supplemental Resolution.

USDA Consent to Issuance of Parity Bonds.
WDA Consent to Issuance of Parity Bonds.
Environmental Health Services Permit.

Evidence of Insurance.



WITNESS my signature and the official seal of the Issuer on this 8" day
of June, 2004.

Secretary

[SEAL]

05/07/04
100424/00307

M0384196.1 3



MASON COUNTY PUBLIC SERVICE DISTRICT 34
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Manning Frymier, Registered Professional Engineer, West Virginia
License No. 8497, of Cerrone Associates, Inc., Consulting Engineers, Wheeling, West
Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions (the “Project”) to the existing public water facilities (the
“System”) of Mason County Public Service District (the “Issuer”), to be constructed
primarily in Mason County, West Virginia, which acquisition and construction are being
permanently financed by the above-captioned bonds (the “Bonds”) of the Issuer. All
capitalized words used herein and not defined herein shall have the same meaning set
forth in the Bond Resolution adopted by the Issuer on June 8, 2004 (the “Resolution™),
and the Loan Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Bureau for
Public Health (the "BPH"), dated June 8, 2004 (the "Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying the costs
of acquisition and construction of the Project and (i1) paying costs of issuance and related

costs.

3. To the best of my knowledge, information and belief (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by the
BPH, and any change orders approved by the Issuer, the BPH and all necessary
governmental bodies; (i1) the Project, as designed, is adequate for its intended purpose
and has a useful life of at least 25 years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for
the acquisition and construction of the Project which are in an amount and otherwise

MO0384181.1
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compatible with the plan of financing set forth in the Schedule B attached hereto as
Exhibit A, and in reliance upon the opinion of the Issuer’s counsel, Casto & Casto, L.C.,
of even date herewith, all successful bidders have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or binders
and such bonds have been verified for accuracy; (iv) the successful bidders received any
and all addenda to the original bid documents; (v) the bid documents relating to the
Project reflect the Project as approved by the BPH and the bid forms provided to the
bidders contain all critical operational components of the Project; (vi) the successful bids
include prices for every item on such bid forms; (vii) the uniform bid procedures were
followed; (viii) the Issuer has obtained all permits required by the laws of the State of
West Virginia and the United States necessary for the acquisition and construction of the
Project and operation of the System; (ix) in reliance upon the certificate of the Issuer’s
certified public accountant, Smith Cochran & Hicks, PLLC, of even date herewith, as of
the effective date thereof, the rates and charges for the System as approved by the Public
Service Commission of West Virginia and adopted by the Issuer will be sufficient to
comply with the provisions of the Loan Agreement and the Resolution; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the BPH; and (xi) attached hereto as Exhibit A is the final amended
"Schedule B - Total Cost of Project; Sources of Funds and Cost of Financing" for the

Project.
WITNESS my signature and seal on this 8" day of June, 2004.
[SEAL].
CERRONE ASSOCIATES, INC.
) /
7”7/7/744%/&7 It
nhing Frymier, ‘\(
West Virginia L se 497
035/07/04
100424/00307
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MASON COUNTY PUBLIC SERVICE DISTRICT
SCHEDULE B - CAMP CONLEY WATER PROJECT
Final Total Cost of Project, Sources of Funding and Cost of Financing

1. Construction

£ . "'. R oo """,f‘ . 7 I .
= ~.¥'ig‘ i HJK&.‘L" o e i Lk it st u._..;_:.umh_m_‘..s_u.-_- .

$460,790.00

$460,790.00

Mason County

2. Engineering Fee

a. Design $50,000.00 $50,000.00 $0.00
b. Inspection $38,000.00 $38,000.00 $0.00
c. Special Services $8,825.00 $8,825.00 $0.00
3. Legal $5,000.00 $5,000.00 $0.00
4. Administration $11,500.00 $7,000.00 $4,500.00
5. Sites and Other Lands $4,200.00 $0.00 $4,200.00
6. Contingency $35,360.00 $22,185.00 $13,175.00
7. Total of Lines 1 through 6 $613,675.00 $591,800.00 $21,875.00

8. Other Cost

At s e b B e i i e i

e gy o g [ = = £ i 8 S S e e e
1

a. Bond Counsel $10,200.00 - $10,200.00 $0.00
b. Accountant $8,125.00 $0.00 $8,125.00
c. Registrar $0.00 $0.00 $0.00
9. Total Cost of Financing $18,325.00 $10,200.00 $8,125.00
Total Project Budget $632,000.00 $602,000.00 $30,000.00

@Mﬂu\ﬂ«w

Governmental Agency

June B,
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Date:
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Consulting Engine
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Smith, Cochran & Hicks, P.L.L.C.
SC H Certified Public Accountants Beckley Bridgeport Charleston  Montgomery

405 Capitol Street @ Suite 908 @ Charleston, West Virginia 25301 @ 304-345-1151 @ Fax 304-346-6731

June 8, 2004

MASON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have reviewed the water rates of Mason County Public Service
District (the “Issuer”), as approved by the order of the Public Service Commission
of West Virginia, entered December 23, 2003, in Case No.03-0824-PWD-PC-CN,
and the projected operating expenses and anticipated customer usage provided by
Cerrone Associates, Inc., the consulting engineer of the Issuer. It is our opinion
that such rates are sufficient (i) to provide for all operating expenses of the water
facilities of the Issuer (the “System™), and (ii) to leave a balance each year equal to
at least 115% of the maximum amount required in any year for the payment of
principal of and interest on the Issuer’s Water Revenue Bonds, Series 1981, Water
Revenue Bonds, Series 1987, Water Revenue Bonds, Series 1997 A, Water
Revenue Bonds, Series 1997 B, Water Revenue Bonds, Series 1999 A (United
States Department of Agriculture), Water Revenue Bonds, Series 2000A (West
Virginia DWTRF Program), Water Revenue Bonds, Series 2001 A (United States
Department of Agriculture) (collectively, the “Prior Bonds”), and Water Revenue
Bonds, Series 2004 A (West Virginia DWTRF Program) (the "Series 2004 A
Bonds™).

AR



It is further our opinion that the Net Revenues actually derived from
the System during any 12 consecutive months within the 18 months immediately
preceding the date of the actual issuance of the Series 2004 A Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by the
Series 2004 A Bonds, will not be less than 115% of the largest aggregate amount
that will mature and become due in any succeeding fiscal year for principal of and
interest on the Prior Bonds and the Series 2004 A Bonds.

Very truly yours,

Todd F. Dingess, CPA

SCH



MASON COUNTY PUBLIC SERVICE DISTRICT 3.6
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representati've of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, hereby certifies
as follows:

1. On the 8" day of June, 2004, in Charleston, West Virginia, the Authority
received the Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), of
Mason County Public Service District (the "Issuer”), dated June 8, 2004, issued in the form of
one bond, fully registered to the Authority, in the principal amount of $602,000 and numbered
AR-1 (the "Bonds").

2. At the time of receipt of the Bonds, they had been executed by the
Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 8" day of June, 2004.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Litda B/ adms—

Authorized Representative

05/07/04
100424/00307

M0384197.1
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.7
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Mason County Public Service District (the
“Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On the 8" day of June, 2004, the Issuer received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the “Authority”), as the
original purchaser of the $602,000 Mason County Public Service District Water Revenue
Bonds, Series 2004 A (West Virginia DWTRF Program), dated June 8, 2004 (the “Bonds™),
of the sum of $61,249, being a portion of the principal amount of the Bonds. The Issuer -
understands that the remaining proceeds of the Bonds will be advanced to the Issuer from time
to time as construction proceeds to completion.

WITNESS my signature on this 8" day of June, 2004.

MASON COUNTY PUBLIC SERVICE DISTRICT

@WJ)L%Q

Chairperson

06/01/04
100424/00307

M0384198.1
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.8
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO
AUTHENTICATE AND DELIVER BONDS

The Ohio Valley Bank Company, as Registrar
Point Pleasant, West Virginia

Ladies and Gentlemen:

‘We herewith hand to you, duly executed, the $602,000 Water Revenue Bonds,
Series 2004 A (West Virginia DWTRF Program), in the form of one bond, numbered AR-1,
dated June 8, 2004 (the "Bonds"), of Mason County Public Service District (the "Issuer"), '
authorized to be issued under and pursuant to a Bond Resolution and a Supplemental
Resolution duly adopted by the Issuer on June 3, 2004.

You are hereby requested and authorized to register, authenticate and deliver the
Bonds on behalf of the Issuer to the West Virginia Water Development Authority.
WITNESS my signature on this 8" day of June, 2004.
MASON COUNTY PUBLIC SERVICE DISTRICT

GO o) Kol

Cl;airperson

(SEAL)

Attest:

Secretary

05/11/04
100424/00307

M0384199.1
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MASON COUNTY PUBLIC SERVICE DISTRICT 39
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 8" day of June, 2004, by and
between MASON COUNTY PUBLIC SERVICE DISTRICT, a public corporation (the "Issuer"),
and THE OHIO VALLEY BANK COMPANY, Point Pleasant, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $602,000 Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program)
(the "Bonds"), in the form of one bond, in fully registered form, pursuant to a Bond Resolution
and a Supplemental Resolution adopted by the Issuer on June 3, 2004 (collectively the
"Resolution");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and
not otherwise defined herein shall have the respective meanings given them in the Resolution,
a copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and
to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exclusion of interest on the Bonds from gross income for
federal income tax purposes, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

M0384202.1



2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of the

Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither
such execution nor the performance of its duties hereunder or under the Resolution will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60
days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER:

Mason County Public Service District
101 Camden Avenue

Point Pleasant, West Virginia 25550
Attention: Chairperson

REGISTRAR:
The Ohio Valley Bank Company
328 Viand Street

Point Pleasant, WV 25550
Attention: Corporate Trust Department

M0384202.1 2



The Issuer and the Registrar shall notify the other in writing of any change of
address.

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Resolution.

IN WITNESS WHEREOF, the parties liereto have respectively caused this
Registrar’s Agreement to be signed in their names and oh their behalf, all as of the date first

above-written.

MASON COUNTY PUBLIC SERVICE DISTRICT

SO Kaadm

Chairperson v

THE OHIO VALLEY BANK COMPANY, as Registrar

Marws ) Kbl

Authorized Officer

05/11/04
100424/00307
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EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

M0384202.1 4



MASON COUNTY PUBLIC SERVICE DISTRICT 3.10
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

!
i

THE OHIO VALLEY BANK COMPANY, Point Pleasant, West Virginia, as
Registrar (the "Registrar"), hereby certifies that on the date hereof, the single, fully registered
Water Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), of Mason County
Public Service District (the "Issuer”), dated June 8, 2004, in the principal amount of $602,000,
numbered AR-1, was registered as to principal and interest in the name of "West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of the Registrar. "

WITNESS my signature on this 8" day of June, 2004,

THE OHIO VALLEY BANK COMPANY,
as Registrar

Dwis PRl

Authorized Officer

05/11/04
100424/00307

M0384183.1

>/



MASON COUNTY PUBLIC SERVICE DISTRICT 3.11
WATER REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA DWTRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

THE OHIO VALLEY BANK COMPANY, Point Pleasant, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Resolution and a
Supplemental Resolution adopted by Mason County Public Service District (the “Issuer””) on
June 3, 2004 (collectively, the “Resolution”), authorizing the issuance of the Issuer’s Water
Revenue Bonds, Series 2004 A (West Virginia DWTRF Program), in the aggregate principal
amount of $602,000, dated June 8, 2004, and agrees to serve as Depository Bank, all as set
forth in the Resolution.

WITNESS my signature on this 8" day of June, 2004.
THE OHIO VALLEY BANK COMPANY

Drwes Rl

Authorized Officer

05/11/04
100424/00307
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WV MUNICIPAL BOND COMMISSION 3.12
Suite 500 NEW ISSUE REPORT FORM

8 Capitol Street, Charleston, WV 25301 Date of Report: June 8, 2004
(304) 558-3971

ISSUE: _Mason County Public Service District Water Revenue Bonds, Series 2004 A
(West Virginia DWTRF Program)

ADDRESS:_101 Camden Avenue, Point Pleasant,. WV 25550 COUNTY: Mason
PURPOSE OF ISSUE: New Money _X
Refunding ___ Refunds issue(s) dated:
ISSUE DATE: _June 8, 2004 CLOSING DATE: __June 8, 2004
ISSUE AMOUNT: _$602,000 RATE: _2%:; Administrative Fee: 1%

1st DEBT SERVICE DUE: June 1, 2005 Ist PRINCIPAL DUE: June 1, 2005
1st DEBT SERVICE AMOUNT: $9.,148.62 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL.:

Contact Person: Samme L. Gee, Esquire Contact Person:

Phone: (304) 340-1318 Phone:

CLOSING BANK: The Ohio Valley Bank Company ESCROW TRUSTEE:

Contact Person: Mario P. Liberatore Contact Person:

Phone; (304) 675-8660 Phone:

KNOWLEDGEABLE ISSUER CONTACT: OTHER: _ West Virginia Bureau for Public Health
Contact Person: Randy Grinstead Contact Person: Walter Ivey, P.E.

Position: _Manager Function: Manager, Infrastructure & Capacity Development
Phone: (304) 675-6399 Phone: (304) 558-2981

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

Capitalized Interest: $

|

By Wire Reserve Account: §
Check Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee:  $
Check To Issuer: $
IGT ' To Cons.Invest.Fund $
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

05/26/04
100424/00307
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State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

815 QUARRIER STREET, SUITE 418 CHARLESTON, WEST VIRGINIA 25301-2616
TELEPHONE 304-558-2981
PERMIT
(Water)
PROJECT: Camp Conley Water Project PERMIT NO.: 15,827
LOCATION: Camp Conley COUNTY: Mason DATE: 10-27-2003

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information
that

Mason County Public Service District
101 Camden Avenue
Point Pleasant, West Virginia 25550

is hereby granted approval to: amend and modify Permit No. 15,024, issued September 19, 2001 for the Camp
Conley water project. The permit will be extended to October 27, 2005.

NOTE: This permit is contingent upon all unchanged conditions and requirements of Permit No.
15,024 remaining in effect.

The Environmental Engineering Division of the St. Albans District Office (304-722-0611) is to be notified
when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

L SN

William S. Herol&, )t/ P.E. “Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:sec

pc: Cerrone Associates, Inc.
City of Point Pleasant
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, Public Service Commission
Mason County Health Department
OEHS-EED St. Albans District Office 30



CERTIFICATE OF LIABILITY INSURANCE

ADDITIONAL INSURED: MASON COUNTY PSD CAMP CONLEY DIVISION
101 CAMDEN AVENUE
POINT PLEASANT, WV 25550

CERTIFICATE NO: L 2750 - Nov 16, 1997

This certifies that the insured named above is an Additional Insured
for the Coverage indicated below under General Liability Policy

GL 6124043 and Automobile Policy CA 6612133 issued to the State of West
virginia by NATIONAL UNION FIRE INSURANCE CO. OF PITTSBURGH, PA.

COVERAGE PERIOD: Jul 1, 2003 to Jul 1, 2004 12:01 a.m. Eastern Time

COVERAGE AFFORDED: Comprehensive General Liability Insurance
Personal Injury Liability Insurance
Professional Liability Insurance
Stop Gap Liability Insurance
Wrongful Act Liability Coverage
Comprehensive Auto Liability Coverage
Auto Physical Damage Insurance
Garagekeepers Insurance

LIMIT OF LIABILITY: $1,000,000 each occurence
: xFor all coverages combined. This limit is not
increased if a claim is insured under more than
ohe coverage or if claim is made against more than
one insured.

SPECIAL LIMITS: The auto physical damage limit is the actual cash
value of each vehicle subject to a deductible of $1,000.

CLAIM REPORTING: Claims should be reported to:
Claim Manager
West Virginia Board of Risk & Insurance Management
90 MacCorkle Avenue S.W.Suite 203
South Charleston, West Vvirginia 25303

Claims Made Prior Acts Date: 11/16/1997
THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE
TERMS, CONDITIONS, EXCLUSIONS AND DEFINITIONS IN THE POLICIES. IT IS A

CONDITION PRECEDENT OF COVERAGE UNDER THE POLICIES THAT THE ADDITIONAL
INSURED DOES NOT WAIVE ANY STATUTORY OR COMMON LAW IMMUNITY CONFERRED

AUTHORIZED REPRESENTATIVE

BY: DATED: November 20, 2003

AGENT OF RECORD: JIM LIVELY INSURANCE INC.
POINT PLEASANT
PO BOX 36
POINT PLEASANT, WV 25550

5]



CERTIFICATE OF PROPERTY INSURANCE

INSURED: MASON COUNTY PSD CAMP CONLEY DIVISION

101 CAMDEN AVENUE
POINT PLEASANT, Wv 25550

CERTIFICATE NO: P 2750 - Nov 16, 1997

This certifies that the Additional Insured named above is insured for
first party Property Coverages procured ands/or administered by the West
Virginia Board of Risk and Insurance Management (BRIM). The coverages
are provided through a combination of custom designed and conventional
commercial insurance products.

THE INSURANCE EVIDENCED BY THIS CERTIFICATE IS SUBJECT TO ALL OF THE
TERMS, CONDITIONS, EXCLUSIONS AND DEFINITIONS CONTAINED IN THE POLICIES.

COVERAGE PERIOD: Jul 1, 2003 to Jul 1, 2004 12:01 a.m. Eastern Time

LIMIT OF LIABILITY: Stated values, for real and personal property,
which have been declared to and accepted by BRIM,
not to exceed the maximum coverage procured by BRIM.

Individual Faithful Performance Bonds are limited to
the amount of coverage that is required by statute.

SPECIAL LIMITS: Each policy shall be governed by the special limits
of liability contained therein.

DEDUCTIBLE: The State of West virginia has a %1,000,000.00
deductible on coverages it procures. The above
listed insured has a $1,000 deductible that is
applicable to each loss.

CLAIM REPORTING: Claims should be reported to:
Claim Manager
West Virginia Board of Risk & Insurance Management
90 MacCorkle Avenue S.W.Suite 203
South Charleston, West Virginia 25303

BY: /, DATED: November 20, 2003
AUTHORIZED REPRESENTATIVE

AGENT OF RECORD: JIM LIVELY INSURANCE INC.
POINT PLEASANT
PO BOX 36
POINT PLEASANT, WV 25550



CLOSING MEMORANDUM 3.15

To: Barbara Meadows
Walter Ivey
Sara Boardman
David Nibert

Samme Gee
From: Francesca Tan
Date: June 8, 2004
Re: Mason County Public Service District Water Revenue Bonds,

Series 2004 A (West Virginia DWTRF Program)

1. DISBURSEMENTS TO DISTRICT

Payor: West Virginia Bureau for Public Health

Source: Series 2004 A Bonds Proceeds

Amount: $61,249

Date: June 8, 2004

Form: Wire Transfer

Payee: Mason County Public Service District

Bank: The Ohio Valley Bank Company, Point Pleasant,
West Virginia

Routing No.: 044204370

Account No.: 0529680

Account: Series 2004 A Bonds Construction Trust Fund

06/01/04
100424/00307
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K
JACKSONKELLY

ATTORNEYS AT LAW — PLLC 4.1

SUITE 500, 150 CLAY STREET « PO BOX 619 « MORGANTOWN, WV 26507 « TELEPHONE: 304-284-4100 « TELECOPIER: 304-284-4140
www.jacksonkelly.com

June 8, 2004

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Mason County Public Scrvice District Water Revenue Bonds,
Series 2004 A (West Virginia DWTRF Program)

Ladies and Gentlemen:

We have served as bond counsel to Mason County Public Service District (the
"Issuer") in connection with the issuance of its Water Revenue Bonds, Series 2004 A (West
Virginia DWTRF Program), dated the date hereof (the "Bonds").

We have examined certified copics of proceedings and other papers relating to
the authorization of (i) a loan agreement for the Bonds, dated June 8, 2004, including all
schedules and exhibits attached thereto (the "Loan Agreement”), by and between the Issuer and
the West Virginia Water Development Authority (the "Authority"), on behalf of the West
Virginia Bureau for Public Health (the "BPH"), and (ii) the Bonds to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Bonds are issued in
the principal amount of $602,000, in the form of one bond, registered as to principal and
interest to the Authority, with principal and interest payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing June 1, 2005, all as sct forth in the
Schedule Y attached to the Loan Agreement and incorporated in and made a part of the Bonds.
The Bonds bear interest at the rate of 2% per annum and are subject to the Administrative Fee
equal to 1% of the principal of the Bonds as set forth in the Schedule Y attached to the Loan

Agreement.

M0384208.1
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Mason County Public Service District

West Virginia Bureau for Public Health
West Virginia Water Development Authority
June §, 2004

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended
(collectively, the "Act"), for the purposes of (i) paying the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities
of the Issuer (the "Project"); and (i1) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond
Resolution duly adopted by the Issuer on June 3, 2004, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on June 3, 2004 (collectively, the "Resolution"),
pursuant to and under which Act and Resolution the Bonds are authorized and issued, and
the Loan Agreement is entered into. The Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to the limitations set forth in the
Resolution and the Loan Agreement. All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Resolution and the Loan
Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district
and is a public corporation and a political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt the Resolution and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.,

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable
in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the BPH
and cannot be amended so as to affect adversely the rights of the Authority and the BPH or
diminish the obligations of the Issuer without the written consent of the Authority and the
BPH.

M0384208.1



Mason County Public Service District

West Virginia Bureau for Public Health
West Virginia Water Development Authority
June §, 2004

4, The Issuer has legally and effectively adopted the Resolution and all
other necessary resolutions in connection with the issiiance and sale of the Bonds. The
Resolution constitutes a valid and binding obligation ofithe Issuer, enforceable against the
Issuer in accordance with its terms thereof and contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revenues of the System and secured by a
first lien on and pledge of the Net Revenues of the System, on a parity with respect to liens,
pledge and source of and security for payment with the Prior Bonds, all in accordance with
the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and the interest thereon are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest thereon
is or will be excluded from the gross income of the owners thereof for federal income tax .
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws
affecting creditors’ rights or the exercise of judicial discretion or principles of equity in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1 and
in our opinion, the form of said Bond and its execution and authentication are regular and
proper.

Very truly yours,

VA Huthy fle

05/26/04
100424/00307
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CASTO & CASTO, L.C.

214 Fourth St.
Pt. Pleasant, WV 25550

Carroll W. Casto (1925-1995) Tel (304) 675-2050
Barry L. Casto Fax. (304) 675-2003

June 8, 2004

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Burcau for Public Health
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, WV

Re: Mason County Public Service District Water Revenue Bond,
Series 2004 A ( West Virginia DWTRF Program)

Ladies and Gentlemen:

I am counsel to Mason County Public Service District (the "Issuer"). As such
counsel, I have examined copies of the approving opinion of Jackson Kelty PLLC, as bond
counsel, relating to the above-captioned Bonds of the Issuer (the "Bonds"), a loan agreement for
the Bonds, dated June 8, 2004, including alt schedule sand exhibits attached thereto (the"loan
Agreement"), by and between the Issuer and the West Virginia Water Development Authonity (the
"Authority"), on behalf of the West Virginia Bureau for Public Health (the "BPH"), 2 Bond
Resolution duly adopted by the Public Service Board of thc Issuer (the "Board™), or June 3, 2004,
as supplemented by a Supplemental Resolution duly adupted on June 3, 2004 (collectively, the
"Resolution™), orders of the County Cemmission of Mason County rclating to the Issuer and the
appointment of members of the Board and other documents relating to the Bonds and the Issuer.
All capitalized terms used hercin and not otherwise defined hercin shall have the same meanings
set forth in the Loan Agreement and the Resolution when used herein.

I am of the opinion that:

1. The Issuer is a duly crcated and validly exisling public service district and is a
public corporation and political subdivision of the State of West Virginia. with full power and
authority to acquire and construct the Project, to operatc and maintain the System and to adopt the
Resolution, all under the Act and other applicable provisions of law.
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2. The members and officers of the Board have been duly and properly appointed
and elected, have taken the requisite oaths and are therby authorized to act on behalf of the Issuer
in their respective capacities.

3. The Loan Agreement has been duly authorized, executed and delivered by the
Tssuer and, assuming die authorization, execution and delivery by the Authority, constitutes a valid
and binding agreement of the Issuer, enforceable in accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full force and
cffect.

5. The execution and delivery of the Bonds and the I.oans Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the
Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,
sonflict with or constitute. on the part of the Issuer, a breach of or default under any resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court
order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exempticns,
orders, certificates, registrations and authorizations necessary for the creation and existence of the
Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of
the System and the imposition of rates and charges for the use of the System, including, without
limitation, all requisite permits, approval, orders and certificates from The County Commission of
Mason County, the BPH and the West Virginia Infrastructure and Job Development Council. The
Issuer has taken all actions required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transaction contemplated by the I.oan Agrcement, the Bonds and the Resolution, the acquisition
and construction of the Project, the operation of the System, the validity of the Bonds, the
collection of the Gross Revenues or the pledge of the Net Revenues for the payments of the
Bonds.
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8. All successful bidders have made the required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and bonds have been
verified for accuracy. Based upon my review of the contracts, the surety bonds and the policies or
other evidence of insurance coverage in connection with the Project, I am of the opinion that such
surety bends and policies (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interest of the Issuer; (3) have been executed by duly
authorized representatives of the proper partics; (4) meet the requirements of the Act, the
Resolution and the Loan Agreement; (5) all such documents constitute valid and legally binding
obligations of the partics thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,




CASTO & CASTO, L.C.

214 Fourth St.
Pt. Pleasant, WV 25550

Carroll W. Casto (1925-1995) Tel. (304) 675-2050
Barry L. Casto Fax. (304) 675-2003

June 8, 2004
Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, WV

Re:  Finial Title Opinion for Mason County Public Service District

Ladies and Gentlemen:

I am counsel to Mason County Public Service District (the "Issuer”) in connection
with a proposed project to construct certain improvements and extensions to the existing public
water facilities of the Issuer (the "Project”). I provide this finial title opinion on behalf of the Issuer
to satisfy the requirements of the West Virginia Burcau for Public Health for the Project. Please be
advised of the following:

1. The Issuer is a duly created and validly existing public service district possessed
with all the powers and authority granted to public service districts under the laws of the state of
West Virginia to construct, operate and maintain the Project as approved by the West Virginia
Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. I have investigated and ascertained the location of, and I am familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by Cerrone Associates, Inc., the consulting
engineers for the Project.

4. 1have examined the records on the file in the Office of the Clerk of The
County Commission of Mason County, West Virginia, the county in which the Project is to be
located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest in all
of the necessary site components for the Project, including all easements and/or rights of way,
sufficient to assure undisturbed use and possession for the purpose of construction, operation and
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maintenance for the life of the Project.

5. All deeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of The County Commission of Mason
County to protect the legal title to interest of the Issuer.

Very truly yours,

Casto & Casio; L C.



LAW OFFICES

ROBERT R. RODECKER
BB&T SQUARE
300 SUMMERS STREET, SUITE 1230

POST OFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEST VIRGINIA 25337 AREA CODE 304
RODECKER@NMINDSPRING.COM 343-1654
— June 8, 2004 —
JAMES V. KELSH FACSIMILE
OF COUNSEL 343-1857

KELSHIAW@YAHOO.COM

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re: Mason County Public Service District
Water Revenue Bonds, Series 2004A
(West Virginia DWTRF Program)

Ladies and Gentlemen:

This law firm serves as counsel to Mason County Public Service District (the "Issuer")
in connection with certain matters before the Public Service Commission of West Virginia (the
"PSC"). As such counsel, | am of the opinion that:

1. The Issuer has received the PSC orders entered on December 23, 2003, and
January 20, 2004, in Case No. 03-0824-PWD-PC-CN, granting to the Issuer a certificate of
public convenience and necessity for the Project and approving the rates for the System and
the financing for the Project. The time for appeal of such orders has expired prior to the date
hereof without any appeal having been filed. Such orders remain in full force and effect.

2. The Issuer has duly published the required notice with respect to, among other
things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds, the
Project to be acquired or constructed, the cost of the Project, the anticipated user rates and
charges and the date that a formal application for a certificate of public convenience and
necessity is to be filed withe the PSC in accordance with Chapter 16, Article 13A, Section 25
of the Code of West Virginia, 1931, as amended, and has duly complied with the provision
thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

' /, /
7 /Z‘/"& / /ézz

o< V. Kelsh

JVK/nal
(masonpsd\campconley\2004\bonditr)
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