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State of West Virginia

WATER DEVELOPMENT AUTHORITY
180 Association Drive, Charleston, WV 253 11-1217

(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact®wvwda.org

BOND CLOSING ATTENDANCE LIST

Date October 28, 2008 Time 9:00 am LGA Mason County PSD Program IF
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The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

All (-~ .~

Name I ~OS’f ~jçn~ffl Telephone (u1V~’ I’- E-Mail
__________________________________________________

Address ~D?:~~9

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited

financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond

transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government

under arbitrage requirements in Section 148(f) of the US Internal Revenue Code, 1986, as amended.
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V

ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Legislative findings.
Jurisçiiction of the public service commission.

County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

General purpose of districts.

Creation of districts by. county commission; enlarging, reducing, merg

ing, or dissolving istrict; consolidation; agreements, etc.; infringing
upóñ powers of county commission; filing list of members and districts

with the Sécrëtary of State.

District to be a public corporation and political subdivision; powers

thereof; public service boards.

Removal of members of public service board.

Board chairman; members’ compensation; procedure; district name.

General manager of board.

Employees of board. -

Acquisition and operation of district properties.
Acquisition and purchase of public service properties; right of eminent

domain; extraterritorial powers.

Rules; service rates and charges; discontinuance of service; required
water and sewer connections; lien for delinquent fees.

Limitations with respect to foreclosure.

Budget.
Accounts; audit.

Disbursement of district funds.

Revenue bonds.

Items included in cost of properties.
Bonds may be secured by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunding revenue bonds.

Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

Borrowing and bond issuance; procedure.

Section
16—13A—1.
16—1 3A—1 a.

jo—i 3A—lb.

16—13A—Ic.
16—13A—2.

l6—l3A—3.

i 6—i 3A—3a.

16-l3A--4.
j’6-13A-5.
16-1 3A—6.

l6—13A—7.

16—1 3A—8.

l6—13A—9.

16—1 3A—9a.

l6—13A—1O.

16—13A—1 1.

16—1 3A—1 2.

16—1 3A—1 3.

16—.13A—14.

16-43A—15.

l6—13A—l6.

16—13A—17.

l6—13A—1 8.

16—1 3A—1 8a.

16-1 3A—1 9.

16-1 3A—20.

16—13A—21.

16—13A—22.

16—l3A—23.

16—l3A—24.

16—13A—25.

§ 16—13A—1. Legislative findings
The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable service at a reasonable cost to persons who would otherwise have been
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§ 16—13A—1

In general 2

Admissibility of evidence 8

Construction and application 3

Costs 9

Creation and enforcement of liens 7

Eminent domain powers 4

Property of public service district 5

Rates and charges for service 6

PUBLIC HEALTfl

unable to obtain public utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district

utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best interest of the public to implement better

management of public service district resources by expanding the ability and

the authority of the public service commission to assist public ~ervice districts

by offering advice and assistance in operatiohal, financial and regulator~
affairs.

In addition to the expanded powers which shall be given to the public service

commission, the Legislature also concludes that it is in the best interest of the

public for each couhty commission to’ review current technology available and

consider èonsolidating existing public service districts where it is feasible and

will not result in the interference with existing bond instruments. Further, .~jf

such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to review current technolo~
available and cbnsider consolidating or centralizing the management of publi~
service districts within its county or multi-county area to achieve efficiency of

operations. The Legislature also finds that additional guidelines should be

imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro
vided. The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded powers given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7—1—31

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150—5—1 et seq.

Library References

Counties ~18.

Municipal Corporations ~5, 6.

Public Utilities ‘t~145.

Westlaw Topic Nos. 104, 268, 317A.

C.J.S. Counties § 31.

C.J.S. Municipal Corporations § 11.

C.J.S. Public Utilities §~ 26 to 32, 159 to 167,

169 to 171, 177 to 178.

Notes of Decisions

Validity 1

1. Validity
-

Title of act authorizing creation of public sér

vice districts in connection with acquisitiofl~
construction, maintenance, operation, improVe;
ment and extension of properties supplying wa
ter and sewerage services, clearly defines object ~
and purposes of act and powers of governIfl~ .f~
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art.’ó~
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PUBLIC SERVICE DISTRICTS

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes ‘ 123(3);

StatUteS~ 123(5)

,Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

c. 147; U.S.C.A.Const. Amend. 14. State ex rd.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations ~ 4

In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

~ates and charges for services rendered to be

lien on premises served was not unconstitution

al as depriving owners of property without due

process of law or as violating Fourteenth

Amendment of United States Constitution or

applicable provisions of State Constitution.

Acts 1953, c. 147, § I et seq.; Const. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. State ex rel.

McMilliofl v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)
Statute authorizing creation of public service

districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern

same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.

State ex re McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations ~ 4

2. In general
A public service district may be created for

the purpose of furnishing water or sewer ser-.

vices, or both water and sewer services. Code,
16—13A—l. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations _. 5

Creation and operation of water or sanitary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code, 16—13A—l et seq. Stateex rel. Appala
chian Power Co. v. Gainer, 1965, 143 S.E.2d

351, 149 W.Va. 740. Health ~ 369; Waters

And Water Courses ~ 183.5

A county court may use Federal Revenue

Sharing Funds for ordinary and necessary

maintenance and operating expenses for sewage
disposal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi
türes authorized by law but may not use such

funds for matching purposes under any other

federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

~. Construction and application
A public service district is a public corpora

tton and does not come within constitutional

§ 16—13A—1

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes €~ 80(3)

4. Eminent domain powers

Where notice, hearing and order with respect

to. creation of public service district considered

only the question of furnishing water, such dis

trict was created only for the purposes of fur

nishing water services, and had no power to

condemn real estate for sewerage facilities.

Code, l6-13A—1, 16—13A—2. Canyon Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain ~ 32

Condemnation by public service district is not

a taking of private property for private use in

violation of applicable constitutional provision.
Const. art. 3, § 9. State ex rel. McMillion v.’

Stahl, 1955, 89. S.E.2d 693, 141 W.Va. 233.

Eminent Domain ~ 13

5. Property of public service district

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from taxation, statute authoriz

ing creation of public ser ice districts and

granting tax exemption was not violative of con~

stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,

c. 147, § 1 et seq.; Const. art. 10, § 1. State ex

rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,

141 W.Va. 233. Taxation ~ 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933

was not adequate or sufficient remedy for relief

sought by corporations holding sewer revenue

bonds of public service district in mandamus

proceeding to compel district to establish and

collect rates for services rendered by district

sufficient to provide for all operational and

maintenance expenses, to pay, when due, prin
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Commission, and any relief

afforded under provisions of federal statute

could not supersede relief which could be grant
ed in mandamus proceeding. Securities Act of

1933, § 1 èt seq., 15 U.S.C.A. § 77a et seq.;

Code, 16—13A—l et seq. State ex rel. Allstate

Ins. Co: v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 3(8)

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation-
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§ 16—13A--1

Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A--1 et seq., 16—13A—9, 16—13A—l0,
16—13A--13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandathus~ 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their

issuance, and in view of constitutionality of stat

ute authorizing creation of the public service

board, relator’s showing of legal right to require
performance of such duty, was sufficient and

writ of mandamus would issue. Acts 1953, c.

147. State cx rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Mandamus ~ 103

7. CreatIon and enforcement of liens

Public service district’s failure to docket no
tice of lien prior to date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—1 3A—9,
38—bC—i. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations 7 12(7)

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—13A.-9, 38—bC—b. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations Q~

712(7); Waters And Water Courses : 203(14)

PUBLIC HEALTH

Statute authorizing creation of public servjc~
districts confers upon public service board au

thority to create mortgage lien on the propei-t~,
of public service district, and action of legisla
ture conferring such authority was within tli~
legislature’s power. Acts 1953, c. 147; Const;
art. 10, § 8. State cx re McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Màhicj.
pal Corporations €~ 222; Municipal Corpora:
tions~225(1)

8. AdmissibIlity of evidence

Extrinsic evidence relating to background and

negotiations with regard to forming a publ~~
service district were not admissible in regardt~
construction of a contract for furnishing of wa

ter, where contract language was clear and un’~

ambiguous that district was to furnish water a~
customer should require. Berkeley County
Public Service Dist. v. Vitro Corp. of America’
1968, 162 S.E.2d 189, 152 W.Va. 252. EVi~
dence ~ 448 ~1

9. Costs

Costs of proceeding whereby constitution~1ity
of statute authorizing creation of public servj~
districts was tested would not be taxed again’st
defendant who was chairman of public servic~
board and who, honestly and in good faith

though mistakenly, endeavored to perform his

duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts

1953, c. 147. State cx rd. McMillion v. StahL
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda~
mus~190

Library References

Westlaw Topic No. 31 7A.

I

I

§ 16—134--ia. Jurisdiction of the public service commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to include the following powers and such power~
shall be in addition to all other powers of the public service commission set

forth in this code:

(a) To study, modify, approve, deny or amend the plans created undei~
section one-b of this article for consolidation or merger of public servièb
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a publ~
service district board member or members; and

Acts 1986, c. 81.

operational, financial and regulatory matters.

nA

(c) To create by general order a separate division within the public servië~

commission to provide assistance to public service districts in technologidaI~

Public Utilities ~145.
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§ 16—1 3A—ib~ County commissions to develop plan to create, consolidate,

merge, expand or dissolve public service districts

Each county commission shall conduct a study of all public service districts

which have their principal offices VWltiilfl its county and shall develop a plan
rçlating to the creation, consolidation,, merger, expansion or dissolution of such

districts or the consolidation or merger of management and administrative:
services and personnel and shall present such~ plan to the public service

~ commission for approval, disapproval, or modification: Provided, That within

ninety days of the effective date of this section each county commission in this

state shall elect either to perform its own study or request that the public
~ervice commission perform such study. Each county commission electing to

perform its own study has one year from the date of election to present such

plan to the public service commission. For. each county. wherein’ the county
commission elects not to perform its own study, the public service commission

shall conduct a study of such county. The public service commission shall

establish a schedule for sOch studies upon a priority basis, with those cOunties

perceived to have the greatest need of- cteation or consolidation of public
service districts receiving the highest priority. In establishirig the priority
schedule, and in the performance of each study, the bureau of public health aid

tl%’e division of environmental protection shall offer their assistance and cooper
ation to the public service commission;: Upon completion by the public service

commission of each study, it shall be submitted to the appropriate county
commission for review and comment. Each coi~inty commission has six months

iii which to review the study conducted by the’ public service coiñmission,

suggest changes or modifications thereof, and present such plan to the public
service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service

commission in accordance with rules promulgate4 by. the public service com

mission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.

pUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

§ i6—13A—ib

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities €~ 123
.

~. In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSc) governmental entity

lic Service Commission (PSc) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

cient, or unjustly discriminatory or otherwise in for their stockholders. Code, 24—2—3. State ex

violation of. any provision of legislation govern- rel. Water Development Authority v. Northern

ing,Commission. Code, 24—1--i et seq., 24—2—3. Wayne County Public Service Dist., 1995, 464

State ex rel. Water Development Authority v. S.E.2d 777, 195 W.Va. 135. Public Utilities

Northern Wayne County Public Service Dist., 123; Public Utilities ~ 129
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§ 16—13A—lb

Counties ~18, 47.

Westlaw Topic No. 104.

C.J.S. Counties §~ 31, 70 to 73.

§ 16—13A---!c. General purpose of districts

Any territory constituting the whole or any part of one or more counties ‘j~
the state so situated that the construction or acquisition by purchase ~or~
otherwise and the maintenance, operation, improvement and extension äf~1
properties supplying water, sewerage or stormwater services or gas distributi~jn’
services or all of these within such territory, will be conducive to the preserva..

tion of the public health, comfort and convenience of such area, may be~
constituted a~public service district under and in.. the manner provided by thi~
article. The words “public service properties,” when used in this article, shall

mean and include any facility used or to be used for or in connection with: (1)
The diversion, development; pumping, impounding, treatment, storage, distri~
bution or furnishing of water to or for the public for industrial, public, private~
or other uses (herein somëtimes referred to as “water facilities”); (2) th~
collection, treatment, purification or disposal of liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities” oP

“landfills”); (3) the distribution or the furnishing of natural ‘gas to the public~
for industrial, public, private or other uses (herein sometimes referred to as

“gas utilities or gas system”); or (4) the collection, control or disposal of~

stormwater (herein sometimes referred to as “stormwater system” or “stokm’

water systems”), or (5) the management, operation, maintenance and control ól~
stormwater and stormwater systems (herein sometimes referred to as “storm,
water management program” or “stormwater management programs”). ;As.,
used in this article “stormwater system” or “stormwater systems” means1,~

stormwater system in its entirety or any integral part thereof used to collectq
control or dispose of stormwater, and includes all facilities, structures.

natural water courses used for collecting and conducting stormwater to

through and from drainage areas to the points of final outlet including, but.n~
limited to, any and all of the following: Inlets, conduits, outlets, channe~s~
ponds, drainage easements, water quality facilities,, catch basins, ditchesD

.~
streams, gulches, flumes, culverts, siphons, retention or detention basins, dar~,~
floodwalls, pipes, flood control systems, levies and pumping stations: Provide4,1
That the term stormwater system or stormwater systems does not include~,
highways, road and drainage easements, or stormwater facilities constrncted~
owned or operated by the West Virginia division of highways As used in th~1
article stormwater management program or stormwater management P~?
grams’ means those activities associated with the management operati~
maintenance and control, of stormwater and stormwater systems, and include~
but is not limited to, public education, stormwater and surface runoff w~r ~
quality improvement, mapping, planning, flood control, inspection, enforces

590

Cross References

Public Service Commission, participation in studies, see § 24—1—ib.

Library References

PUBLIC HEALTH ~J
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pUBLIC SERVICE DISTRICTS § 16—13A--2

inent and any other activities required by state and federal law: Provided,

however, That the term ‘stormwater management program” or “stormwater

jnanagement programs” does not include those activities associated with the

management, operation, maintenance and control of highways, road and drain

a~e easements, or stormwater facilities constructed, owned or operated by the

West, Virginia division of highways without the ‘express agreement of the

commissioner of highways.
*

Acts 1986, c. 81; Acts 2002, c. 272, eff;90 days after March 9, 2002.

Library References

Càunties ~18. C.J.S. Counties §31.

Gas ‘~‘12. CJ.S. Gas §~43 to 45.

Municipal Corporations €5, 6.
C.J.S. Municipal Corporations § 11.

Waters and Water Courses €~183.5.

Westlaw Topic Nos. 104, 190, 268, 405
C.J.S. Waters §~ 483, 543 to 581.

§ 16—13A—2. Creation of districts by county commission; enlarging, reduc

ing, merging, or dissolving district; consolidation; agree
ments, etc.; infringing upon powers of county commission;

filing list of members and districts with the Secretary of

State

(a) The county commission of any county may propose the creation, enlarge
ment, reduction, merger, dissolution, or consolidation of a public servic,e

district by any of the following rneth9ds: (1) On its own motion by order duly.
adopted, (2) upon the recommendation of the Public Service Commission, or

(3) by petition of twenty-five percent of the registered voters who reside within

the limits of the proposed public service district within one or more counties.,

The petition shall contain a description including metes and bounds sufficient

to identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or consol

idated under this section without the written consent and approval of the Public

Service Commission, which approval and consent shall be’ in accordanc& ~rith

iulès promulgated by the Public Service Commission and may only be request
ed after consent is given by the appropriate county commission or commissions

pursuant to this section. Any territory may be included regardless of whether

or not the territory includes one or more cities, incorporated towns or other~

municipal corporations which own and operate any public serviëe properties
and ‘regardless of whether or not it includes one or more cities, incorporated
towns or other municipal corporations being served ‘by privately owned public
service properties: Provided, however, That the same territory shall not be

included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not being furnished within such territory or’

part thereof: Provided further, That no city, incorporated town or other munici-.

~ pal corporation shall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the city~
incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the couñty~
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county, the~
the petition shall be filed in the office of the clerk of the county commission ~
the county in which the major portion of the territory extends, and a copy~
thereof (omitting signatures) shall be filed with each of the clerks of the courtt~
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to

the county commission, of the county at the first regular meeting after the filing
or at a special meeting called for the consideration thereof.

(c) When the county commission of any county enters an order on its own

motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public service district, as aforesaid, or when a petition for thés

creation is. presented, as aforesaid, the county commission shall at the same

session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

hearing, the county commission shall provide the Executive Secretary of the

Public Service Commission with a copy of the order or petition and not1ficat~oh’
of the time and place of the hearing to be held by the county commission: If
the territory proposed to be included is situated in more than one county, thë

county commission, when fixing a date of hearing, shall provide for notifyin~
the county commission and clerk thereof of each of the other counties int~
which the’ ‘territory extends of the ‘date so fixed. The clerk of the coui~
commission of each coi.i~nty’in which any territory in the proposed pub1i~
service district is located shall cause notice of the hearing and the time’ aii~?

place, thereof, and setting forth a description of all of the territory proposed t~.’
be”included therein to be given by publication as a Class I legal advertisemen~
in áompliance with the provisions of article three, chapter fifty-nine of tl~i~
code, and the publication area for the publication shall be by publicatio’n ii~
each city, incorporated town or municipal corporation if available in ea~h
county in which any territory in the proposed public service district is locate4~
The publication shall be at least ten days prior to the heanng

(d) In all cases where proceedings for the creation, enlargement, reduction,

merger, dissolution or consolidation of the public service districts are initiatedt

by petition as aforesaid, the person filing the petition shall advance or satisfacs ~

torily indemnify the payment of the cost and expenses of publishing the hearing~

notice, and otherwise the costs and expenses of the notice shall be paid in,~thei~
first instance by the county commission out of contingent funds or ‘any othel7

funds available~ or made available for that purpose. In addition to the ;notiCe~

required herein ‘to be published, there shall also be posted in at least f

conspicuous places in. the proposed public service district, a notice contain
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the same information as is contained in the published -notice. The posted
notices shall be posted not less than ten days before the hearing;

(e) All përsOñs residing in or owning or having any interest in prôpex~t~ in th~

proposed public service district shall have an opportuhity to be heard for and

~aiñst i~s creation, enlargement, reduction, merger, dissolution or consolida

At the hearing the county commission before which the hearing is

coñdOcted shall consider and determine the feasibility of the creation, en1arge~
rn~nt, reduction, merger, dissolution or consolidation of the proposed distri~t.

If the’s county commission determines that the construction or acquisition by
ñ~’c~hase or otherwise and maintenance, operation, improvement and exten

sion of public service properties by the public service district will be conducive

to the preservation of public health, comfort and convenience of such area, the

commission shall by order create enlarge reduce merge dissolve or

consOlidate such public service district: If the County commission, after du~

co~ideration, determines that the proposed district will -

not be conducive ‘t~
tlie preservation of public health, comfort or convenience of the

-

area or that the

creation, enlargement, reduction, merger, dissolution or consolidation of the

prOpOsed district as set forth and described in the petition di- order is not

feasible, it may refuse to enter ~àn order creating the district or it may enter an

order amending the description of the proposed district and cr~ate, enlarge,
reduce merge dissolve or consolidate the district as amended

(f) If the county commission determines that any other public service, district

or districts can adequately serve the area of the proposed public service district,
v~hether by enlargenitht, reduction, merger, di~solution or consolidation, it

shall refuse to enter the order, but shall enter an order creating, enlarging,
reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the Public Service Com

mission for such purpOse:
-

Provided, That no enlargement of a public service

district may occur if the present or proposed physical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate to provide such enlarged service.

The clerk of the county commission of each county into which any part of such

district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,

however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be

filed for review and approval by the Public Service Commission. - The Public

Service Commission may provide a hearing in the affected county on the matter

and may approve, reject or modify the order of the county commission if it

finds it is in the best interests of the public to do so The Public Service

Commission shall adopt rules relating to such filings and the approval, disap
p4çoyal or modification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this section

shall not apply to the implementation by a county commission of an order

is~ued by the Public Service Commission pursuant to this section and section

one-b, of this article.
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(g) The county commission may, if in its discretion it deems it necessa~,~
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not

been extended or dissolve the district if inactive or create or consolidate two or

more such districts. If consolidation of districts is not feasible, the ‘cct~#~
commission may consolidate and centralize management and administratib~ ~
districts within its county or multi-county area to’ achieve efficiency of ope~
tions: Provided, That where the county commission determines on its o’~
motion by order entei~ed of record, or there is a petition to enlarge the disti~i&
merge and consoli4ate districts, or the management and administration theie.~
of, reduce the, area of the district or dissolve the district if inactive, all of’h4~
applicable provisions of this article providing for hearing notice of hearing and’
approval by the Public Service Commission shall apply The Commission sF~all~
at all times attempt to bring about the enlargement or merger of existing pub1~
service districts in order to provIde, increased services and to eliminate the nee~
for creation of new public

,

service districts in those areas which are

currently serviced by a public ser~vice district: Provided, however, That w~i~-~
two or more p!lblic service districts., are consolidated pursuant to this sectidn~
any rate differentials may continue for the period of bonded indebtedne~s
incurred prior to consolidation. The districts may not enter into any agre~!
ment, contract or covenant that infringes upon, impairs, abridges or usurps ih~

duties, rights or powers of~the county commission, as set forth in this article, ~r
conflicts with any provision of this article. ,

(h) A list of all districts and their current board members shall be filed by th~
county commission with the Secretary of State and the Public Service Commi~
sion by the first day of July of each year.

., .

Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, c. 105; Acts 1975, c. 140; Acts l980,~c
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 1~1~
1995; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2005, c. 195, eff. 90 days
after April 9, 2005.

‘

.

.

‘

Counties €~‘47.

Municipal Corporations ~6.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

Costs 6
.

‘

ter and sewerage services, clearly defines objé~t
Creation of public service ‘districts and purposes of act and powers of governing~
District boundaries 3

.

board, and is sufficient to meet constitutional
Notice of hearing 4 requirements. Acts 1953, c. 147; Const. art.~ 6,

Number of voters within district § 30. State ex rel. McMillion v. Stahl, 1955, 89

Referendum 7 S.E.2d 693, 141 W.Va. 233. Statutes ~ i23(3)~
Validity 1 Statutes ~ 123(5)

. •,

Statute authorizing creation of public servic~
districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to, govern
same in first instance, involve unconstitutionai
delegation of judicial functions to the CountY

Court, Acts 1953, c. 147; Const. art. 8, § 24.~

Library References

C.J.S. Counties §~ 70 to 73.

C.J.S. Municipal Corporations § 11.

2

5

1. Validity
Title of act authorizing creation of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying Wa-
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State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations €~ 4

2. Creation of public service districts

Where notice, hearing and order with respect

to creation of public service district considered

only the question of furnishing water, such dis

tr~ct was created only for the purposes of fur

~jishing water services, and had no power to

condemn real estate for sewerage facilities.

Code, 16-13A—1, 16—13A—2. Canyon Public Ser

vi~e Dist. V. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain ~ 32

Where public service district was created for

purpose of furnishing water services, county

court had authority to add sewerage services to

the facilities of the district under appropriate

proceedings. Code, 16—13A—2. Canyon Public

Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647,r 156 W.Va. 606. Municipal Corporations
€~‘27O

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of~public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222; Municipal Corpora
tions~225(1)

3. District boundaries

Public service district statute that allowed

county commission to designate district’s

boundaries did not also empower commission

to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to

determine service rights. Code, 16—13A—2.

Berkeley County Public Service Sewer Dist. v.

West Virginia Public Service Com’n, 1998, 512

S.E.2d 201, 204 W.Va. 279. Counties €~ .47

4. Notice of hearing
Provisions of statute, with respect to creation

of public service districts, which relate to the

filing of the petition or motion of the county
court, the description ‘of the territory to be em

braced, and like provisions are mandatory; but,
despite use of the word “shall,” the require-

§ 16—13A—3

ments for posting and publication of notice and

the time of setting the hearing are directory and

require only substantial eompliance. Code,
16—13A--2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 12(3); Municipal
Corporations ~ 12(6)

Though record with respect to creation of

public service district was silent with respect to

posting of notice of hearing and as to whether

hearing was not more than 40 nor less than 20

days after his fixing the date for hearing as

provided by statute, there was substantial com

pliance with statute where hearing was set some

time prior to the date of the hearing, there wni

publication of notice more than ten days prior
to the date of the hearing as required, and there

were no objections either before, during or after

the hearing to the creation of the district’ or to

the procedures employed in its creation. Code,
16—l3A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations : 12(6)

5. Number of voters within district

Public service district was not void because

there were not 100 legal voters owning property
within the district. Code, 16—13A—2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195

S.E.2d 647, 156 W.Va. 606. Municipal Corpo
rations ~ 6

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service

districts was tested would not be taxed against
defendant who was chairman of public service

board and who, honestly and in good faith,

though mistakenly, endeavored to perform his

duty in refusing to sign revenue bonds, and

each litigant would pay his own costs. Acts

1953, c. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mus~ 190

7. Referendum

A public service district, once created by
county court, not subject to referendum on issue

to continue or be abolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL 87428.

§ 16—1 3A—3. District to be a public corporation and political subdivision;

powers thereof; public service boards

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,

but without any power to levy or collect ad valorem taxes. Each district may

acquire, own and hold property, both real and personal, in its corporate name,

and may sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with any

ëity, ineorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the distribu~

tion system of the city, town or other municipal corporation, or for furnishing
stormwater services for the city, town or other municipal corporation, and

contract for the operation, maintenance, servicing, repair and extension of any

properties owned by it or for the operation and improvement or extension i~i
the district of all or any part of the existing municipally owned public servi~è.

properties of any city, incorporated town or other municipal corporatiori~
included within the district: Provided, That no contract shall extend beyondd
maximum of forty years, but provisions may be included therein for a renewal

or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for th~

public service properties.

The powers of each public service district shall be vested in and exercised

a public service board consisting of not less than three members, who shall b~

persons residing within the district, who possess certain educational, busin~s

or work experience which will be conducive to operating a public service:

district. Each board member shall, within six months of taking office, success~

fully complete the training program to be established and administered by the

public service commission in conjunction with the division of environmental

protection and the bureau of public ~health. Board members shall not be or

become pecuniarily interested, directly or indirectly, in the proceeds of any,
contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district in any capacity within ~

minimum of twelve months after board member’s term has expired or such

board member has resigned from the district board. The members shall be

appointed in the following manner:
U

Each city, incorporated town or other municipal corporation having
population of more than three thousand but less than eighteen thousand is’

entitled to appoint one member of the board, and each city, incorporated town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population. The members of the board,

representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a• resolution of the

governing bodies thereof and upon the filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed becom~

members of the board without any further act or proceedings. If the number of

members of the board so appointed by the governing bodies of cities, incorpo
rated towns or other municipal corporations included in the district equals or

exceeds three, then no further members shall be appointed to the board and the

members so appointed are the board of the district except in cases of merger Ot

consolidation where the number of board members may equal five.

:1
I

I
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If no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then the

coUntY commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and

residing within the state of West Virginia, which three members become

members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem

bers may equal five.

If the number of members of the board appointed by the governing bodies of

cities, incorporated towns or other municipal corporations included within the

district is less than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the

board, who are persons residing within the district, as is necessary to make the

number of members of the board equal three except in cases of merger or

consolidation where the number of board members may equal five, and the

member or members appointed by the governing bodies of the cities, incorpo
rated towns or other municipal corporations included within the district and

the additional member or members appointed by the county commission as

aforesaid, are the board of the district. A person may serve as a member of the

board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora

tion, for the purpose of determining the number of members of the boara, if

any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the

last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a

district is consolidated or merged pursuant to two of this article, the

t~rms of office of the existing board members shall end on the effective date of

the merger or consolidation. The county commission shall appoint a new board

according to rules promulgated by the public service commission. Whenever

districts are consolidated or merged no provision of this code prohibits the

expansion of membership on the. new board to five.

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the month during which the appointments are made.

The first members of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments and shall qualify by taking an

oath of office: Provided, That any member or members of the board may be

removed from their respective office as provided in section three-a of this

article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
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years and the terms of office shall continue until successors have been appoint.
ed and qualified. All successor members shall be appointed in the same manneç
as the member succeeded was appointed. The district shall provide to the

public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and office

phone numbers, date of appointment, length of term, who the new member

replaces and if the new appointee has previously served on the board. The

public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of each

year by selecting one of its members to serve as chair and by appointing a

secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available fot

inspection as other public records. Duplicate records shall be filed with the

county commission and shall include the minutes of all board meetings. The

treasurer is lawful custodian of all funds of the public service district and shall

pay same out on orders authorized or approved by the board. The secretary and

treasurer shall perform other duties appertaining to the affairs of the district

and shall receive salaries as shall be prescribed by the board. The treasurex

shall furnish bond in an amount to be fixed by the board for the use and benefit

of the district.

The members of the board, and the chair, secretary and treasurer thereof;
shall make available to the county commission, at all times, all of its books and

records pertaining to the district’s operation, finances, and affairs, for inspec
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts l983,.~
166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,

1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi- nition of purchase money mortgage priority in

nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W. Va~

Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).
“Yes, West Virginia, there is a special priority

for the purchase, money mortgage:” The recog

Library References

Counties ~18. C.J.S. Counties § 31.

Municipal Corporations ~6. C.J.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 Tort Claims Act 7

Criminal responsibility of members 5

Ministerial officers, generally 3
1. In general

Removal of members 4
Board members of the Mt. Zion Public Ser

Sale of water 6 vice District cannot be compensated for per-
Standard of care 2 forming the duties of treasurer andlor secretary
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f~ the Mt. Zion Public Service District; fur

thermore, a board member may not be compen

sated for reading meters for the Mt. Zion Public

service District. 63 W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329.

2. Standard of care

public service district owes duty of reasonable

care to avoid damage to property of others with

respect to maintenance of water lines.

McCloud v. Salt Rock Water Public Service

Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses _. 205

3. Ministerial officers, generally

Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give official recog
nition to fact that person cannot properly repre

sent public in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges €~ 21

§ 16—13A—3a

4. Removal of members

Public Service District board member can be

removed by majority vote of registered voters.

51 W.Va. Op.Atty.Gen. 564 (November 10,

1965) 1965 WL 92492.

5. CrimInal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

€~60

6. Sale of water

Public Service Districts may sell, at whole

sale, bulk water to other municipal corpora
tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,.

1966) 1966 WL 87469.

7. Tort Claims Act

Tort Claims Act’s protection extended to pub
lic service districts, under the Act’s definition of

political subdivision, which included the term

“public service districts,” despite general au

thorization for public service districts to “sue

and be sued, “in the Public Health statutes. Zir

kle v. Elkins Road Public Service Dist., 2007,
655 S.E.2d 155. Waters And Water Courses ~

183.5

§ 16—13A—3a. Removal of members of public service board

The county commission or the public service commission or any other

appointive body creating or establishing a public service district under the

provisions of this article, or any group of five percent or more of the customers

of a public service district, may petition the circuit court of the county in which

the district maintains its principal office for the removal of any member of the

governing board thereof for consistent violations of any provisions of this

article, for reasonable cause which includes, but is not limited to, a continued

failure to attend meetings of the board, failure to diligently pursue the objec
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service

éommission or for any malfeasance in public office. Any board member

charged with a violation under this section who offers a successful defense

against such charges shall be reimbursed for the reasonable costs of such

defense from district revenues. Such costs shall be considered as costs àssoci

ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal

finds that the charges are frivolous in nature, the judge may assess all or part of

the court costs, plus the reasonable costs associated with the’ board member’s

defense, against the party or parties who petitioned the court for the board

member’s removal.

Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981; c. 124; Acts 1986, c. 81.
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Criminal responsibility of members I

Ministerial officers, generally 2

Sufficiency of evidence 3

1. Criminal responsibility of members

Upon becoming member of county commis

sion, person who is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute; by virtue of that position, that

person has some voice, influence, or control

over continuation of contract. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties ~ 60

2. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

C.J.S. Counties § 67.

C.J.S. Public Utilities §~ 26 to 32, 159 to lth,
169 to 171, 177 to 178.

is to protect public funds and give official recog.
nition to fact that person cannot properly repre.
sent public in transacting business with himself.
Code, 61—10—15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges~21

3. Sufficiency of evidence

County commissioner’s conviction for being
or becoming pecuniarily interested in contraç~

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work

for public service district after his election to
commission. Code, 61—10—15. State v. Neary;
1987, 365 S.E.2d 395, 179 W.Va. 115. Countie~s
~60

Conflict of interest indictment against county
commissioner was sufficient even though it did

not characterize commissioner’s interest as pe

cuniary, and commissioner was not entitled to

bill of particulars. Code, 61—10—15. Statev.

Near)’, 1987, 365 S.E.2d 395, 179 W.Va. l15~

Counties ~ 60

§ 16—1 3A—4. Board chairman; members’ compensation; procedure; dis.

trict name

(a) The chairman shall preside at all meetings of the board and may vote

any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the memb~
selected as chairman resigns as such or ceases for any reason to be a memb~r
of the board, the board shall select one of its members as chairman to serve

until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars pet
attendance at additional special meetings, total salary not to exceed fiftee,i~
hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than twq

thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional specj~l
meetings, total salary not to exceed two thousand five hundred fifty dollars pe1

annum;

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five

Counties ‘~45.

Public Utilities ~l 45.

Westlaw Topic Nos. 104, 317A.

Library References

Notes of Decisions
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dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

• (4) For districts with four thousand or more customers, up to one hundred

fifty dollars per attendance at regular monthly meetings and one hundred

dollars per attendance at additional special meetings, total salary not to exceed

five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the

public Service Commission beginning on the first day of July, one thousand

~ine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may

adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up

to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars, up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

at special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than five hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or

more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special meet

ings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served and

its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary

expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix

the time and place of its meetings and the manner in which special meetings

may be called. Public notice of meetings shall be given in accordance with

section three, article nine-a, chapter six of this code. Emergency meetings may

be called as provided for by said section. A majority of the members constitut

ing the board also constitute a quorum to do business.

(I) The members of the board are not.personally liable or responsible for any

obligations of the district or the board, but are answerable only for willful
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misconduct in the performance of their duties. The county commission Which
created a district or county commissions if more than one created the district
may, upon written request of the district, adopt an order changing the official
name of a public service district: Provided, That such name change will not be
effective until approvcd. by the public service commission of West Virginia a&l
the owners of any bonds and notes issued by the district, if any, shall ha~
consented, in writing, to the name change. If a district includes territoj~
located in more than one county, the county commission or county commis.

sions changing the name of the district shall provide any county commissio1!~
into which the district also extends with a certified copy of the order changi~
the name of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo.
rated town or other municipal corporation included therein or the name of any

county or counties in which it is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 da~Fs
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c

196, eff. 90 days after April 8, 2005.

Library References

§ 16—13A—5. General manager of board

C.J.S. Counties §~ 107 to 118, 128.

C.J.S. Municipal Corporations §~ 372 to 390.

The board may employ a general manager to serve a term of not more than

five years and until his or her successor is employed, and his or her compensa
tion shall be fixed by resolution of the board. Such general manager shall

devote all or the required portion of his or her time to the affairs of the district

and may employ, discharge and fix the compensation of all employees of the

district, except as in this article otherwise provided, and he or she shall

perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technic~l
qualifications to manage public service properties and affairs of the district and

he or she may be discharged only upon the affirmative vote of two thirds of th~

board. Such general manager need not be a resident of the district at the tin~
he or she is chosen. Such general manager may not be a member of the board
but shall be an employee of the board.

The board of any public service district which purchases water, sewer oç

stormwater service from a municipal water, sewer or stormwater system~ all
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Counties ~68, 87.

Municipal Corporations ~‘1 61.

Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 forming the duties of treasurer andlor secretary

_________

for the Mt. Zion Public Service District; furr
thermore, a board member may not be compen~

1. In general sated for reading meters for the Mt. Zion Publiè
Board members of the Mt. Zion Public Ser- Service District. 63 W.Va. Op.Atty.Gen. 2 (July

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.
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another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or

stormwater system or public service district from which such water, sewer or

stormwater service is purchased provide professional management to the

district, if the appropriate municipality or public service board agrees to

provide such assistance. The general manager shall receive reasonable compen

sátion for such service.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

§ 16—1 3A—6. Employees of board

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other employees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

employment and compensation and prescribe the duties to be performed by
such employees.

Acts 1953, c. 147; Acts 1981, c. 124.

§ 16—1 3A—7. Acquisition and operation of district properties

~The board of such districis shall have the supervision and control of all public
service properties acquired or cob~strücted by the district, and shall have the

power, and it shall be its duty, to maintain, operate, extend and improve the

same, including, but not limited to, those activities necessary to comply with all

federal and state requirements, including water quality improvement activities.

All contracts involving the expenditure by the district of more than fifteen

thousand dollars for construction work or for the purchase of equipment and

improvements, extensions or replacements, shall be entered into only after

notice inviting bids shall have been published as a Class I legal advertisement

in compliance with the provision of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be as specified in section

two of this article in the county or counties in which the district is located. The

publication shall not be less than ten days prior to the making of any such

contract. To the extent allowed by law, in-state contractors shall be given first

priority in awarding public service district contracts. It shall be the duty of the

board to ensure that local in-state labor shall be utilized to the greatest extent

Counties €65, 68.

Municipal Corporations €~l 49, 161.

Westlaw Topic Nos. 104, 268.

c.J.s. counties §~ 101 to 103, 107 to 118.

C.J.S. Municipal Corporations §~ 361 to 366,

368, 372 to 390.

Library References

Counties ~65, 68, 87.

Municipal Corporations ~l49, 161, 170.

Westlaw Topic Nos. 104, 268.

C.J.S. Counties §~ 101 to 103, 107 to 118,
128.

C.J.S. Municipal Corporations §~ 361 to 366,

368, 372 to 405.
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possible when hiring laborers for public service district construction or mainte.
nance repair jobs. It shall further be the duty of the board to encourage
contractors to use American made products in their construction to the extent
possible. Any obligations incurred of any kind or character shall not in any
event constitute, or be deemed an indebtedness within the meaning of any of the

provisions or limitations of. the constitution, but all such obligations shall be
payable solely and only out of revenues derived from the operation of the pul~ljc
service properties of the district or from proceeds of bonds issued as hereinafter
provided. No continuing contract for the purchase of materials or supplies o~
for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c.

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90’ dayi
after March 9, 2002.

Library References

C.J.S. Counties § 147.

C.J.S. Municipal Corporations § 1535...

C.J.S. Public Utilities §~ 5 to 9, 202 to 207..

§ 16—1 3A—8. Acquisition and purchase of public service properties; right àf

eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether or

not all or any part of such properties are located within the corporate limits of

any city, incorporated town or other municipal corporation included within the

district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose’of
the district.

The board may construct any public service properties within or outside. th~
district necessary or incidental to its purposes and each such district r~iay
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipai
corporation included within the district or

,

in any unincorporated territoy
within ten miles of the territorial boundaries ‘of the district: Provided, That if

any incorporated city, town or other municipal corporation included within the

district owns and operates either water facilities, sewer facilities, stormwa~çi
facilities or gas facilities or all of these, then the district may not acqui~c1
construct, establish, improve or extend any public service properties of ~t~he
same kind within such city, incorporated towns or other municipal corpor~,
tions or the adjacent unincorporated territory served by such cities, incorpora~
ed towns or other municipal corporations, except upon the approval of the

public service commission, the consent of such cities, incorporated toWns~or
other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by suci~
cities, incorporated towns or other municipal corporations then outstanding

Counties €~107.

Municipal Corporations €~7 11.

Public Utilities €~1 14.

Westlaw Topic Nos. 104, 268, 317A.

I
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Note 1

and in accordance with the ordinance, resolution or other proceedings which

authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facili

ties, sewer facilities, a stormwater system, stormwater management program or

gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,

then such city, incorporated town or other municipal corporation may not

thereafter construct, acquire or establish any facilities of the same kind within

such city, incorporated town or other municipal corporation without the

consent of such district.

For the purpose of acquiring any public service properties or lands, rights or

easements deemed necessary or incidental for the purposes of the district, each

such district has the right of eminent domain to the same extent and to be

exercised in the same manner as now or hereafter provided by law for such

right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this

section does not extend to highways, road and drainage easements, or stormwa

ter facilities constructed, owned or operated by the West Virginia division of

highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless’ and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through condemnation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities located in or furnishing water or

gas service within such district or extensions made or to be made by it in

territory contiguous to such existing plant or system, nor may any such board

construct or extend its public service properties to supply its services into areas

served by or in competition with existing waterworks or gas facilities or

extensions made or to be made in territory contiguous to such existing plant or

system by the owner thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties ~1O3, 104. c.j.s. Counties §~ 143 to 144, 147.

Eminent Domain ~6, 16. C.J.S. Municipal Corporations §~ 873 to 880.

Municipal Corporations c~221, 224.
c .i S Pro e”1’ § 17

Westlaw Topic Nos. 104, 148, 268.
. P .~

Notes of Decisions

In general 2 Valuation of property 4

Connections with sewers or drains 6

Eminent domain powers 3
1. ~‘~j&~

Environmental assessment 5
Title of act authorizing creation of public ser

Public corporation 7 vice districts in connection with acquisition,
Validity 1 -

construction, maintenance, operation, improve
ment and extension of properties supplying wa
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Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex ret. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233, Statutes ‘ 123(3);
Statutes ‘ 123(5)

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from taxation, statute authoriz

ing creation of public service districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex

ret. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation 2289

2. In general
Statute providing that private property may

be taken or damaged for a number of specified
purposes amounts to legislative declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex ret. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law €~ 2510

3. Eminent domain powers

Although construétion of new facility pro

posed by utility will often require taking of

private property through eminent domain, ab

sent express statutory language Public Service

Commission (PSC) has no duty to review and

decide issues that are inherent in eminent do

main proceeding. Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Public Utilities -‘ 114

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is

constitutional. Acts 1949, c. 59; Const. art. 3,
§ 9. State ex ret. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Eminent Domain

~ 3

4. Valuation of property

Although landowner is competent to give esti

mate of value of property in eminent domain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

§

PUBLIC HEALTh

be taken. Sexton v. Public Service Com’n,
1992, 423 S.E.2d 914, 188 W.Va. 305. Evi.
dence ~ 568(4)

5 Environmental assessment

Whether construction of sewage lagoo~
would constitute “nuisance” does not defeat
Public Service Commission’s (PSC) jurisdictj~
to issue certificate of public convenience and

necessity; while PSC may assess environm~nta1
considerations, chief inquiry by PSC is need of

public for project. Code, 24—2—11. Sexton y.
Public Service Com’n, 1992, 423 S.E.2d 914
188 W.Va. 305. Municipal Corporations’ E~

708

6. Connections with sewers or drains

City, rather than sewer and water distrjcts~
was entitled to provide sewer and water ser

vices to newly developed tract that was within
districts’ boundaries, but was annexed to’ city,
where such services were not previously~ fur
nished to tract. Code, l6—13A—8. Berkeley
County Public Service Sewer Dist. v. West Vir

ginia Public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporation~
~ 712(1); Waters And Water Courses - 201

If a tract of real estate located within a public
service district has been annexed into a munici~

pality, then, as between the municipality arid
the public service district, the municipality has

the superior right to extend water andJor sewer

service which were not being previously ft~r~
nished to the tract’ by the public service district,
and under those circumstances, a public service

district would need the consent of the munici

pality and the Public Service Commission (PSC)
in order to provide such service. ‘Code~
16—l3A—8. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations €~ 712(1); Waters And

Water Courses ~ 201; Waters And Water

Courses ~ 202

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.

State ex ret. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

16—1 3A—9. Rules; service rates and charges; discontinuance of service;

required water and sewer connections; lien for delinquent
fees

(a)( 1) The board may make, enact and enforce all needful rules in connection
with the acquisition, construction, improvement, extension, management,
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maintenance, operation, care, protection and the use of any public service

properties owned or controlled by the district. The board shall establish rates,

fees and charges for the services and facilities it furnishes, which shall be

sufficient at all times, notwithstanding the provisions of any other law or laws,

to pay the cost of maintenance, operation and depreciation of the public service

properties and principal of. and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments

provided for in the proceedings which authorized the issuance of any bonds

under this article. The schedule of the rates, fees and charges may be based

upon:

(A) The consumption of water or gas on premises connected with the facili

ties, taking into consideration domestic, commercial, industrial and public use

of water and gas;

(B) The number and kind of fixtures connected with the facilities located on

the various premises;

(C) The number of persons served by the facilities;

• (D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board

may determine to be fair and reasonable, taking into consideration the location

of the premises served and the nature and extent of the services and facilities

furnished. However, no rates, fees or charges for stormwater services may be

assessed against highways, road and drainage easements or stormwater facili

ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination

thereof, are all furnished to any premises, the schedule of charges may be billed

as a single amount for the aggregate of the charges. The board shall require all

users of services and facilities furnished by the district to designate on every

application for service whether the applicant is a tenant or an owner of the

premises to be served. If the applicant is a tenant, he or she shall state the

name and address of the owner or owners of the premises to be served by the

district. Notwithstanding the provisions of section eight, article three, chapter
twenty-four of this code to the contrary, all new applicants for service shall

deposit the greater of a sum equal to two twelfths of the average annual usage

of the applicant’s specific customer class or fifty dollars, with the district to

secure the payment of service rates, fees and charges in the event they become

delinquent as provided in this section. If a district provides both water and

sewer service, all new applicants for service shall deposit the greater of a sum

equal to two twelfths of the average annual usage for water service or fifty
dollars and the greater of a sum equal to two twelfths of the average annual

usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or termination of

service, no reconnection or reinstatement of service may be made by the

district until another deposit equal to the greater of a sum equal to two twelfths

of the average usage for the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt payment

history, the district shall return the deposit to the customer or credit the
customer’s account at a rate as the public service commission may prescribé~
Provided, That where the customer is a tenant, the district is not required to

return the deposit until the time the tenant discontinues service with, the
district. Whenever any rates, fees, rentals or charges• for services or facilities
furnished remain unpaid for a period of twenty days after the same become due
and payable, the user of the services and facilities provided is delinquent and
the user is liable at law until all rates, fees and charges are fully paid. The
board may, under reasonable rules promulgated by the public service commis

sion, shut off and discontinue water or gas services to all delinquent users of

either water or gas facilities, or both, ten days after the water or gas services
become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporat
ed town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and operates the other kind of facilities either

water or sewer, as the case may be, then the district and the publicly or

privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to

shut off and discontinue the supplying of water service for the nonpayment of

sewer service fees and charges: Provided, That any contracts entered into by a

public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water

and sewer service to its customers has the right to terminate water service for

delinquency in payment of either water or sewer bills. Where one public service

district is providing sewer service and another public service district or a

municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen.
cy in payment, the district or the municipality included within the boundaries

of the sewer district that is providing water service, upon the request of the

district providing sewer service to the delinquent account, shall terminate

water service to the customer having the delinquent sewer account: Provided,
however~ That any termination of water service must comply with all rules and

orders of the public service commission.

(c) Any district furnishing sewer facilities within the district may require, or

may by petition to the circuit court of the county in which the property is

located, compel or may require the division of health to compel all owners,

tenants or occupants of any houses, dwellings and buildings located near any

sewer facilities where sewage will flow by gravity or be transported by other

methods approved by the division of health, including, but not limited to;

vacuum and pressure systems, approved under the provisions of section nine,

article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to

cease the use of all other means for the collection, treatment and disposal of

sewage and waste matters from the houses, dwellings and buildings where
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there is gravity flow or transportation by any other methods approved by the

division of health, including, but not limited to, vacuum and pressure systems,

approved under the provisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of

the sewer facilities provided for in this paragraph is necessary and essential for

the health and welfare of the inhabitants and residents of the districts and of

the state. If the public service district requires the property owner to connect

with the sewer facilities even when sewage from dwellings may not flow to the

main line by gravity and the property owner incurs costs for any changes in the

existing dwellings’ exterior plumbing in order to connect to the main sewer

line, the public service district board shall authorize the district to pay all

reasonable costs for the changes in the exterior plumbing, including, but not

limited to, installation, operation, maintenance and purchase of a pump or any

other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for

approval of the public service commission. The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near the sewer

facility and the engineer for the district has certified that the sewer facilities are

available to and are adequate to serve the owner, tenant or occupant and

sewage will flow by gravity or be transported by other methods approved by the

division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates

and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant

or occupant. Rates and charges for sewage services shall be based upon actual

water consumption or the average monthly water consumption based upon the

owner’s, tenant’s or occupant’s specific customer class.

(e) Whenever any district has made available a stormwater system to any

owner, tenant or occupant of any real property located near the stormwater

system and where stormwater from real property affects or drains into the

stormwater system, it is hereby found, determined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is further

hereby found, determined and declared that the mandatory use of the stormwa

ter system is necessary and essential for the health and welfare of the inhabit~

ants and residents of the district and of the state. The district may charge, and

the owner, tenant or occupant shall pay the rates, fees and charges for

stormwater services established under this article only after thirty-day notice of

the availability of the stormwater system has been received by the owner.

(f) All delinquent fees, rates and charges of the district for either water

facilities, sewer facilities, gas facilities or stormwater systems or stormwater

management programs are liens on the premises served of equal dignity, rank

and priority with the lien on the premises of state, county, school and munici
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pal taxes. In addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and cost,~

incidental to the bringing and maintenance of an action in magistrate court for
the collection of delinquent water, sewer, stormwater or gas bills. If the district
collects the delinquent account, plus reasonable costs, from its customer or

other responsible party, the district shall pay to the magistrate the normal filing
fee and reasonable costs which were previously deferred. In addition, each

public service district may exchange with other public service districts a list of

delinquent accounts: Provided, That an owner of real property may not be held
liable for the delinquent rates or charges for services or facilities of a tenant1
nor may any lien attach to real property for the reason of delinquent rates• or

charges for services or facilities of a tenant of the real property, unless th~
owner has contracted directly with the public service district to purchase the

services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establish

ment, as defined in section three, article eleven, chapter twenty-two, now or

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection, as prescribed by section eleven,
article eleven, chapter twenty-two of this code, is exempt from the provisions of

this section.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986,c~
81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after Maich9
2002; Acts 2003, c. 183, eff. 90 days after March 8, 2003.

Gas ~14.6.

Municipal Corporations €~7l2.

Waters and Water courses ~203.

Westlaw Topic Nos., 190, 268, 405.

Notice of availability of sewer service 5

Public service district liens 3

Rates and charges for service 4

Takings 2

Validity 1

1. Validity
In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered to be
lien on premises served was not unconstitution

al as depriving owners of property without due

process of law or as violating Fourteenth
Amendment of United States Constitution or

nition of purchase money mortgage priority in

West Virginia. Abraham M. Ashton, 107 W. Va.

L. Rev. 525 (2005).

applicable provisions of State Constitution~
Acts 1953, c. l47,~ 1 et seq.; Const. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law _‘ 4416; Md~

nicipal Corporations ~ 408(1)

2. Takings
Public service district’s requiring property

owner to connect Onto its sewer system and to

abandon private sewer system located on prop

erty was not a taking of private property with;

out just compensation. Const. Art. 3,. § ,9;
Code, 16—13A—9; U.S.C.A. Const.Amend. 5.

Kingmill Valley Public Service Dist. v. River~

610

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi
nia: Can Reasonable Minds Differ? John W.

Fisher, II, 98 W. Va. L. Rev. 449 (1996).
“Yes, West Virginia, there is a special priority

for the purchase money mortgage:” The recog

Library References

C.J.S. Gas §~ 64, 84 to 85.

C.J.S. Municipal Corporations § 1535.

C.J.S. Waters §~ 483, 666 to 732.

Notes of Decisions



EUBLIC SERVICE DISTRICTS

view Estates Mobile Home Park, Inc., 1989, 386

S.E.2d 483, 182 W.Va. 116. Eminent Domain

~‘2.18

Statute providing that private property may

be taken or damaged for a number of specified

purposes amounts to legislative declaration of

p~iblic p~irposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 WVa. 233.

Constitutional Law ~ 2510

3. Public service district liens

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—13A—9, 38—bC—!. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations ~

712(7); Waters And Water Courses ‘ 203(14)

Public service district’s failure to docket no

tice of lien prior to date purchaser recorded

deed of trust pçevented district from enforcing
sewer lien against purchaser. Code, 16—1 3A—9,

38—1OC—1. MëClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 712(7)

If owner, tenant or occupant of garage apart
ment did not receive notice that public service

district’s sewer facilities were available for

apartment, district would have been without

statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—13A—9, 16—13A—21.

Rhodes v. Maiden Public Service Dist., 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
Corporations ~ 712(7)

Statute authorizing creation of public service

districts confers upon public service board au

tho~ity to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

§ 16—13A—9a

pal Corporations ~ 222; Municipal Corpora
tions ~ 225(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub
lic Service Commission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—i—i et seq., 24—2—3.

State cx rd. Water Development Authority v.

Northern Wayne County Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—l et seq., 16—13A—9, 16—l3A--10,

16—13A--13, 16—13A—17. State cx rd. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110

Duty imposed on public service district, a

public corporation and political subdivision of

state, to establish rates and charges sufficient to

pay cost of maintenance, operation and depreci
ation of properties of district and principal of

and interest on all bonds issued by district is

nondiscretionary duty which may be enforced

by mandamus. Code, 16—13A—9. State cx rd.

Allstate Ins. Co. v. Union Public Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart

ment, so as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus pro

ceeding. Code, 16—13A—9, 16—13A—21. Rhodes

v. Maiden Public Service Dist., 1983, 301

S.E.2d 601, 171 W.Va. 645. Mandamus ~ 174

§ 16—1 3A—9a. Limitations with respect to foreclosure

No public service district shall foreclose upon the premises served by such

district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen of this article except through the bringing and

maintenance of a civil action for such purpose brought in the circuit court of

the county wherein the district lies. In every such action, the court shall be

required to make a finding based upon the evidence and facts presented that

611.



§ 16—13A—9a PUBLIC HEALTH

the district prior to the bringing of such action had exhausted all other
remedies for the collection of debts with respect to such delinquencies. In nc~
event shall foreclosure procedures be instituted by any such district or on its
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreclosure j~

being sought.

Acts 1982, c. 74.

§ 16—13A—1O. Budget

C.J.S. Gas §~ 64, 84 to 85.

C.J.S. Municipal Corporations § 1535.

C.J.S. Waters §~ 483, 666 to 732.

The board shall establish the beginning and ending of its fiscal year, which

period shall constitute its budget year, and at least thirty days prior to the

beginning of the first full fiscal year after the creation of the district and

annually thereafter the general manager shall prepare and submit to the board

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedules for the

ensuing fiscal year. Such tentative budget shall be considered by the board~
and, subject to any revisions or amendments that may be determined by the

board, shall be adopted as the budget for the ensuing fiscal year. Upon
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981, c. 124.

§ 16—13A—1 1. Accounts; audit

The general manager, under direction of the board, shall install and maintain

a proper system of accounts, in accordance with all rules, regulations or orders

Gas €~14.6.

Municipal corporations ~7l2.
Waters and Water Courses ~203.

Westlaw Topic Nos. 190, 268, 405.

Library References

Counties ‘n~l54.5.

Municipal Corporations €~879.

Westlaw Topic Nos. 104, 268.

Library References

C.J.S. Municipal Corporations §~ 1621 to

1622.

Notes of Decisions

In general 1

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem
bers of the Public Service Board to establish,
charge and collect rates for services rendered

by district sufficient to provide for all operatior~
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A—9, 16—13A—1O,

16—13A—13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110
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PUBLIC SERVICE DISTRICTS § 16—13A—12

pertaining thereto by the public service commission, showing receipts from

operation and application of the same, and the board shall at least once a year

cause such accounts to be properly audited: Provided, That such audit may be

any audit by an independent public accountant completed within one year of

the time required for the submission of the report: Provided, however, That if

the district is required to have its books, records and accounts audited annually

by an independent certified public accountant as a result of any covenant in any

board resolution or bond instrument, a copy of such audit may be submitted in

satisfaction of the requirements of this section, and is hereby found, declared

and determined to be sufficient to satisfy the requirements of article nine,

chapter six of this code pertaining to the annual audit report by the state tax

commission. A copy of the audit shall be forwarded within thirty days of

submission to the county commission and to the ~public service commission.

The treasurer of each public service district shall keep and preserve all

financial records of the public service district for ten years, and shall at all

tithes ‘have such records readily available for public inspection. At the end of

his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in

office. Any treasurer~ ‘of a public service district who knowingly or willfully
violates any prOvision of this section is guilty of a misdemeanor, and shall be

fined not less than’ one’ hundred dollars nor more than five hundred ‘dollars or

imprisoned in the county jail not more than ten days, or both.

Acts 1953, c. 147; Acts 1981; c. 124; Acts 1986, c. 81.

Counties ~154.5.

Municipal Córporaiions ~879.
Westlaw Topic Nos. 104, 268.

Library References

C.J.S. Municipal Corporations §~ 16~1 to

1622.

§ 16—13A—12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the

chairman and secretary of such board, or such other person or persons

aiI~horized by the chairman or secretary, as the case may be, to sign such

orders on their behalf. Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient clearness to

indicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is payable and it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the minutes of the next meeting of the board.

Acts 1953, c. 147; Acts 1981, c. 124.

Counties ~158.

Municipal Corporations ~883.
Westlaw Topic Nos. 104, 268.

Library References

C.J.S. Counties § 198.

C.J.S. Municipal Corporations §~ 1626, 1635.
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§ 16—13A—13 PUBLIC HEALTH

§ 16—13A—13. Revenue bonds ‘...

For constructing or acquiring any public service properties for the authorize~j
purposes of the district, or necessary or incidental thereto, and for constructii~
improvements and extensions thereto, and also for reimbursing or paying tFe~

costs and expenses of creating the district, the board of any such district i~

hereby authorized to borrow money from time to time and in evi~lence thereof
issue the bonds of such district, payable solely from the revenues derived froj~
the operation, of the public service properties under control of the distri~
Such bonds may be issued in one or more series, may bear such date or dates~
may mature at such time or times not exceeding forty years from theii

respective dates, may bear interest at such rate or rates not exceeding eighteen.
percent per annum payable at such times, may be in such form,. .may carry such

registration privileges, may be executed in such manner, may be payable at

such place or places, may be subject to such terms of redemption with or~
without premium, may be declared or become due before maturity date thereof,.

may be authenticated in any manner, and upon compliance with such conai~

tions, and may contain such terms and covenants as may be provided~y~
resolution or resolutions of the board. Notwithstandjng the form or tenoç
thereof, and in the absence of any express recital on the .fac~e thereof, that th~
bond is

,

nonnegotiable, all such bonds.
.
shall~ be, and., shall be treated ~s,j

negotiable instruments for all purposes. Bonds bearing the signatures•,pf
officers in office on the date of the signing thereof shall be valid and binding for

all purposes notwithstanding that before the delivery thereof any or all of tile’

persons whose signatures appear therepn shall have ceased to be such officers.

Notwithstanding the requirements or provisions of any other la~y, any such

bonds may be negotiated or sold in such manner and at such time or times as is

found by the board to be most advantageous, and all such bonds may besold’at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average, maturity of such bonds’ and

computed according to standard tables of bond values. Any resolution or

resolutions providing for the issuance of such bonds may contain such cove;
nants and restrictions upon the issuance of additional bonds thereafter as

be deemed necessary., or advisable for the assurance of the payment of

bonds thereby authorized.

Acts 1953, c. 147; Acts 1970, c. 11; Acts 1970, c. 12; Acts 1970,1st Ex: Sess., c. 2; Act~.

1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts. 1989, c. 174.

Library References
.

Counties ~174. C.J.S. Counties § 218.

Municipal Corporations ~9 11. C.J.S. Municipal Corporations §~ 1647 tO

Westlaw Topic Nos. 104, 268. 1649.
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§ 16—13A—15

~. ~In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state; had right by man
damus to enforce and compel district and mem

bers of the ~Public Service Board to establish,
charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and tO file tariffs reflecting such

Counties €~154.5.

Municipal Corporations ~879.
Westlaw Topic Nos. 104, 268.

charges with Public Service Commission.

Code, 16—l3A—1 et seq., 16—13A—9, 16—13A—10,
16—13A--13, 16—13A-.17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. .Mandamus’t 110

Two acts amending same Code section in

same manner except as to maximum interest

rate of bonds, enacted on same date at same

legislative session, and i~npossible to determine

which passed after the other, that having lower

maximum interest rate will govern. 53 W.Va.

Op.Atty.Gen. 418 (April 8, 1970) 1970 WL

116579.

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

pUBLIC SERVICE DISTRICTS

In general 1

Notes of Decisions

§ 16—13A—14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or constructioh

thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions

thereto; for stormwater systems and associated stormwater management pro

grams, those activities which include, but are not limited to, water ‘quality
improvement activities necessary to comply with all federal and state require
ments; interest upon bonds prior to and during ,construction or acquisition and

for six months after completion of construction or of acquisition of the improve
ments and extensions; engineering, fiscal agents and legal expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary or incident, to determining the feasibility or

practicability of the enterprise, administrative expense, and such other ex

penses as may be necessary or incident to the financing herein authorized, and

the construction or acquisition of the properties and the placing of same in~

operation, and the performance of the things herein required or permitted, in

connection with any thereof.

Aêts 1953, c. 147; Acts 2002, c. 272, eff. 90days after March 9, 2002.

Library References

C.J.S. Municipal Corporations §~ 1621 to

1622.
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§ 16—13A—15 PUBLIC HEALTH

and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its board and officers in relation to the
construction or acquisition of public service properties and the improvement :~

extension, operation, repair, maintenance and insurance thereof, and the cust~! ~.

dy safeguarding and application of all moneys and may provide that all or ai~
part of the construction work shall be contracted for; constructed and paid fol
under the supervision and approval of consulting engineers employed oi~ ~
designated by the board and satisfactory to the orign~al bond purchasers thei~ ~
successors, assignees or nominees, who may be given the right to require th~ ‘~

security given by contractors and by any depository of the proceeds of bonds dr
revenues of the public service properties or other money pertaining thereto l5~
satisfactory to such purchasers, their successors, assignees or nominees. Such
indenture may set forth the rights and remedies of the bondholders and ,suchj
trustee.

Acts 1953, c. 147.

Library References

Counties €~183. C.J.S. Counties § 222.

Municipal Corporations ~950(i5). C.J.S. Municipal Corporations §~ 1708 to

Westlaw Topic Nos. 104, 268. 1709.

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C~A~ § 77aaa et seq.

§ 16—13A--16. Sinking fund for revenue bonds

At brbefore the time of the issuance of any, bonds under this article the board

shall by resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the publi~
service properties operated by the district such sums in excess of the cost p~
maintenance and operation of such properties as will be sufficient to pay the~,
accruing interest and retire the bonds at or before the time each will respective

ly become due and to establish and maintain reserves therefor. All sums which

are or should be, in accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of su~h
bonds at or prior to maturity as may be provided or required by such

resolutions.

Acts 1953, c. 147.

Library References

Counties ~186.5. C.J.S. Municipal Corporations §~ 1704 to

Municipal Corporations ‘a~’951.
.

1705.
-

Westlaw Topic Nos. 104, 268.
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PUBLIC SERVICE DISTRICTS § 16—13A--17

§ 16—i 34—17. Collection, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties; appointment and powers of receiv

er

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

collection, custody and application of revenues of the district from the opera

tion of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the event there shall be

default in the sinking fund provisions aforesaid or in the payment of the

principal or interest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement
n~iade with respect to the issuance of such bonds or offered as security therefor,

then any holder or holders of such bonds and any such trustee under the trust

indenture, if there be one, shall have the right by suit, action, mandamus or

c~hçr proceeding instituted in the circuit court for the county or any of the

counties wherein the district extends, or in any other court of competent

jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

operate, manage and control the same, and in the name of the district exercise

all of the rights and powers of such district as shall be deemed expedient, and

such receiver shall have power and authority to collect and receive all revenues

and apply same in such manner as the LOUrt shall direct. Whenever the default

causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in its

discretion and after such notice and hearing as it deems reasonable and proper

direct the receiver to surrender possession of the affairs of the district to its

board. Such receiver so appointed shall have no power to sell, assign,

mortgage, or otherwise dispose of -any assets of the district except as hereinbe

fore provided:

Acts 1953, c. 147.

Library References

counties ~188. C.J.S. Counties § 226. -

Municipal Corporations €~937, 955. C.J.S. Municipal Corporations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.

,

-
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§ 16—13A--17

§ 16—1 3A—1 8. Operating contracts

The board may enter into contracts or agreements with any persons, firms or~
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such

terms and conditions as shall be agreed upon between the board and such

persons, firms or corporations. The board shall have power to provide in the~
resolution authorizing the issuance of bonds, or in any trust indenture seduring
such bonds, that such contracts or agreements shall be valid and binding upoii
the distriët as long as any of said bonds, or interest thereon, are outstanding
and unpaid.

Acts 1953, c. 147.

§. 16—1 3A— 1 8a. Sale, lease or rental of water, sewer, stormwater or gas.

system by district; distribution of proceeds

In any case where a public service district owns a water, sewer, stormwater

or gas system, and a majority of not less than sixty percent of the members of;

the public service board thereof deem it for the best interests of the district to.

sell, lease or rent such water, sewer, stormwater or gas system to any munick

pality or privately-owned water, sewer, stormwater or gas system, or to any

water, sewer, stormwater or gas system owned by an adjacent public service)

district, the board may so sell, lease or rent such water, sewer, stormwater ~qr

gas system upon such terms and conditions as. said boarçl, in its discretion,1
considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published and of genei~al circulation in the county or

counties wherein the district is located, such publication to be made not earlier

than twenty days and not later than seven days prior to the hearing; (2)

approval by the county commission or commissions of the county or counties in

which the district operates; and (3) approval by the public service commission

of West Virginia.

Notes of Decisions

PUBLIC HEALTH

In general 1

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem
bers of the Public Service Board to establish,
charge and collect rates for services rendered

by district sufficient to provide for all operation:
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission

Code, 16—13A—1 et seq., 16—13A—9, 16—13A—10

16—13A--13, 1&-13A—17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus : 110

Counties ‘~‘1 14.

Municipal Corporations ~328.

Westlaw Topic Nos. 104, 268.

Library References

C.J.S. Counties § 161.

C.J.S. Municipal Corporations §~ 1027 tô~

1029.
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pUBLIC SERVICE DISTRICTS § 16—13A—20

In the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

construction of such water, sewer, stormwater or gas system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county

commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997,c. 160, eff. 90days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Counties ~1 10.

Municipal Corporations ~225.
Westlaw Topic Nos. 104, 268.

counties ~l88.

Municipal corporations €~937, 955.

Westlaw Topic Nos. 104, 268.

I. In general
Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property

of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222; Municipal Corpora-.
tions ~ 225(1)

§ 16—13A—20. Refunding revenue bonds

Library References

C.J.S. Counties § 147

C.J.S. Municipal Corporations §~ 882 to 892.

§ 16—1 3A—1 9. Statutory mortgage lien created~ foreclosure thereof

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders

of bonds hereby authorized to he issued, and each of them, and the, coupons

attached to said bonds, and such public service properties shall remain subject
to. such statutory mortgage lien until payment in full of all principal of. and

interest on such bonds. Any holder of such bonds, of any poupons, atta~hed
thereto, may, either at law or in equity, enforce said statutory mortgage lien

conferred hereby and upon default in the payment of the principal of or interest

on said bonds, may foreclose such statutory mortgage lien in the manner now

provided by the laws, of. the State of West Virginia for the foreclosure of

mortgages on real property.

Acts 1953, c. 147.

Library References

C.J.S. Counties § 226.

C.J.S. Municipal Corporations §~ 1707, 1711.

In general 1

Notes of Decisions

The board of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such district for the purpose of retiring or refinancing such outstanding
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bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and afl of the provisions of this article relating to the;
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded.

Acts 1953, c. 147.

§ 16—1 3A—2 1. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authority for the creation qf public service

districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its~

purpose and no procedure or proceedings, notices, consents or approvals, are~

required in connection therewith except as may be prescribed by this artic~le:
Provided, That all functions, powers and duties of the public service comn~i~’
sion of West Virginia, the bureau of public health, the division of ènvironnient~
protection and the environmental quality board remain unaffected by thi~

article: Every district organized, consolidated, merged or expanded under thLs~
article is a public instrumentality created and functioning in the interest and fdr’

the benefit of the public, and its property and income and any bonds issued b~/
it are exempt from taxation by the state of West Virginia; and the other taxing’
bodies of the state: Provided, however, That the board of any such district~má~)’?
use and apply any of its available revenues and incothe for the payment of whäf~

such board determines to be tax or license fee equivalents to my local taxing
body and in any proceedings for the issuance of bonds of such district .ma9.
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References

Counties ~1 75.

Municipal Corporations €~9 13.

Westlaw Topic Nos. 104, 268.

Library References

C..LS. Counties § 218.

C.J.S. Municipal Corporations §~ 1647 to

1648, 1651.

Counties €~18.

Municipal Corporations ~5.

Taxation €~2316, 3519.

In general 2

Validity 1

Westlaw Topic Nos. 104, 268, 371.

C.J.S. Counties § 31.

C.J.S. Municipal Corporations § 11.

Notes of Decisions

1. Validity
Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

c. 147; U.S.C.A.Const. Amend. 14. State ex

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations €~ 4
~

Statute authorizing creation of public ~rvice ~
districts does not, in so far as it requires County ~

Court to define territory to be included in pubI~~
service district and appoint a board to govetn’ ~i

same in first instance, involve unconstitutiofla? ~
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delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations ~ 4

2. In general
Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property

of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations €~ 222; Municipal Corpora
tions €~ 225(1)

Title of act authorizing creation of public ser

vice districts in connection with acquisitiàn,
construction, maintenance, operation, improve
ment and extension of properties supplying wa
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);
Statutes ~ 123(5)

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.

pUBLIC SERVICE DISTRICTS § 16—13A—22

§ 16—13A---22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to

have been carried out under the provisions of this article which have been

taken, prior to the date this section takes effect, for the purpose of creating

public service districts or for the purpose of subsequent inclusion of additional

territory to existing public service districts, after notice published by .any such

county court having territorial jurisdiction thereof of its intention to include

such additional territory after hearing thereon, are hereby validated, ratified,

approved and confirmed notwithstanding any other lack of power (other than

cOnstitutional) of any such county court to create such public service districts

or to include additional territory to existing public service districts or irregular
ities (other than constitutional) in such proceedings, relating to the appoint
ment and qualification of more than three members to the board of any such

public service district or the subsequent appointment of successors of any or all

of such members, notwithstanding that no éity, incorporated town or other

municipal corporation having a population in excess of three thorisand is

included within the district, and the appointment and qualification of such

members, and further including any irregularities in the petition for the

creation of any public service district, irregularities in the description of the

area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section

takes effect, is hereby validated, ratified~ approved and confirmed; and, further,
in such cases where more than three members of the board of such districts

have been so appointed prior to the date this section takes effeci then such

county court shall appoint, and they are hereby authorized~ arid empowered to

appoint, successors to such members in the manner as otherwise provided by
this a~ticle.

Acts 1958, c. 14; Acts 1960, c. 19:
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Library References

Counties €~‘18. C.J.S. Counties § 31.

Municipal Corporations ~5. C.J.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

§ 16—1 3A—23. Validation of acts and proceedings of public service boards ‘~

All acts and proceedings taken by any public service board the members.of
which were appointed, prior to the date this section takes effect, by any count~,
court of this State having territorial jurisdiction thereof,, are hereby validated,
ratified, approved and confirmed, as to defects and irregularities which m~
otherwise exist on account of their appointment and qualification: Provided;
however, That nothing herein contained shall be construed to excuse a criminal
act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.
..‘

Library References .

Counties ~47. C.J.S. Counties §~ 70 to 73.
‘

‘

Municipal Corporations ~166. C.J.S. Municipal Corporations §~ 369 to 3711
Westlaw Topic Nos. 104, 268. ..‘j;.~ i

§ 16—1 3A—24 Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this articleds ‘~

authorized and empowered to accept loans or grants and procure loans’ or

temporary advances evidenced by notes or other negotiable instruments issued’ ~

in the manner, and subject to ‘the privileges and limitations, set forth with

respect to bonds authorized to be issued under the provisions of this article, for~
the purpose .of paying part or all of the cost of construction or acquisition q~
water systems, sewage.. systems, stormwater systems or stormwater managç1

ment systems or gas facilities, or all of these, and the other purposes hereii~
authorized, from any authorized agency or from the United States of An~ei~iq~
or any federal or public agency or department of the United States ,or a~
private agency, corporation or individual, which loans or temporary advancçs,
including the interest thereon, may be repaid out of the ptoceeds of the bond~
authorized to be issued under the provisions of this article, the revenues of the

said water system sewage system stormwater system or associated stormwatei

management system or gas facilities or grants to the public service distric~
from any authonzed agency or from the United States of America or aj~
federal or public agency or department of the United States or from any priv~te

agency, corporation or individual or from any combination of such sourcés’1~ ~.

payment, and to enter into the necessary contracts and agreements to carry out

the purposes hereof with any authorized agency or the United States of

America or any federal or public agency or department of the United States, or

with any private agency, corporation or individual. Any other provisions of this ~
article to the contrary notwithstanding, interest on any such loans or temporary
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Counties ~l49.

Municipal Corporations ~864(3).

‘Westlaw Topic Nos. 104, 268.

§ 16—13A—25

Library References

C.J.S. Counties §~ 185, 187.

C.J.S. Municipal Corporations
1585, 1587

Notes of Decisions

advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272, eff. 90 days after March 9, 2002.

In general 1

§~ 1583 to

i~ In general
The borrowing by PSD’s of’money from coun

ties and/or municipalities, as evidenced by a

note, is permissible borrowing under this sec

tion. 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988)
1988 WL483331.

§ 16—134-25.’ Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a

public service district may not borrow money, enter into contracts for the

provision of engineering, design or feasibility studies, issue or contract to, issue

revenue bonds or exercise any of the powers conferred by the provisions of

s~ction thirteen, ‘twenty or twenty-four of this article without the prior consent

and approval of the Public Service Commission: Provided, That approval of

funding set forth in section eleven, article two, chapter twenty-four of this code

or this section is not required if the funding is for a project which has received

a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the provision of prior consent

and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the

public service district filing a request for waiver of this section stated in a letter

directed to the commission with a brief description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract, including, but not limited to:

.(1) Experience with the same engineering firm; or

(2) Completion of a construction project requiring engineering services. The

district shall also forward an executed copy of the engineering contract to the

commission after receiving approval of the waiver.

• (c) An engineering contract that meets one or more of the following criteria

is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three, or subsequently becomes a Class A utility as

defined by commission rule;
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Counties 4~’l 14.

Municipal Corporations ~270.
Public Utilities €~l45.

Westlaw Topic Nos. 104, 268~ 317A.

ALR Library
101 ALR 5th 287, Remedies for Sewage Treat

ment Plant Alleged or Deemed to be Nui

sance..

In general 1

Certificate of public convenience and necessity
2

1. In general
Proposed sewage treatment project complied

with buffer zone requirements where all parties
acknowledged that distance of proposed sewage

lagoons from property owners’ home was fur

ther than minimum buffer-zone requirement of

300 feet; Public Service Commission relied on

ample evidence in record to support claim that

proposed location was both cost-effective and

environmentally sound. Code, 16—1 3A—25,

24—2—11, 24—2—11(a). Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Municipal Corporations 4~ 708

2. Certificate of public convenience and neces

sity

Public Service district must obtain certificate

of public convenience and necessity before it

can acquire or construct public service proper

ty. Code, 16—13A—25. Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Public Utilities €~ 113

(2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent up~
the receipt of funding, and commission approval of the funding, to construct

the project which is the subject of the contract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall be
deemed granted thirty days after the filing date unless the staff of the Public
Service Commission or a party files an objection to the request. If an objection
is filed, the Public Service Commission shall issue its decision within one

hundred twenty days of the filing date. In the event objection is received to a

request for a waiver, the application shall be considered a request for waiver as

well as a request for approval in the event a waiver~ is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems, in the usual course of business, a

public service district must first obtain a certificate of public convenience and

necessity from the Public Service Commission in accorda~ice with the provision
of chapter twenty-four of this code when a public service district is seeking to

acquire or cdristruct public service property.

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff.
90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts

2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after April
9, 2005; Acts 2006, c. 190, eff. 90 days after March 10, 2006.’

Library References

C.J.S. Counties~161.

C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Research References

Notes of Decisions

624



• West’s

Annotated Code

of West Virginia

Using the Classification and
Numbering System of the•

1931 Code of West Virginia,.
as Amended

Chapter 16

2008

Cumulative Annual Pocket, Part
•

Supplementing 2008 Main Volume ‘.
•

Includes laws through the 2008 First Extraordinary Session

THc~IV1S~~N

WEST ,

Mat #40748648 9



§ 16—13-23a PUBLIC HEALTH

the respective officers and departments thereof, including the sanitary board,are governed

by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,
road and drainage easements and stormwater facilities constructed, owned or operated by the

West Virginia Division of Highways and no rates, fees or charges for stormwater services or

costs of compliance may be assessed against highways, road and drainage easements and/or

stormwater facilities constructed, owned and/or operated by the West Virginia Division of

Highways.

(1) A municipality which ‘has been designated by the Environmental’ Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 40

C. F. R. § 122.26, has the authority to enact ordinances or regulations which allow for the

issuance of orders, the right to enter properties and the right to impose reasonable fines and

penalties regarding correction of violations of municipal stormwater ordinances or regulations
within the municipal watershed served by the municipal stormwater system, as long as such

rules, regulations, fines or actions are not contrary to any rules or orders of the Public

Service Commission. ‘

(m) Notice of a violation of a municipal stormwater ordinance or. regulation shall be served

in person to the alleged violator or by certified mail return receipt requested. The notice

shall state the nature of the violation, the potential penalty, the action required to correct the

violation and the time limit for making the correction. Should a person, after receipt of

proper notice, fail to correct the violation of the municipal stormwater ordinance or regula
tion, the municipality may make or have made the corrections of the violation and bring the

party into compliance with the applicable stormwater ordinance or regulation. The munici

pality may collect the costs of correcting the violation from the person by instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public Service

Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an

annual report detailing the collection and expenditure of rates, fees or charges and make it

available for public review at the place of business of the governing body and the stormwater

utility main office.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;
Acts 2008, c. 202, eff. March 8, 2008.

ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Section ‘ Section

16—13A—9. Rules; service rates and charges; dis- water and sewer connections; lien

continuance of service; required for delinquent fees.

§ 16—13A—9. Rules; service rates’ and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extension, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by’ the district.
The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The schedule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;

18
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(B) The number and kind of fixtures connected with the facilities located on the various

premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine

to be fair and reasonable, taking into consideration the location of the premises served and

the nature and extent of the services and facilities furnished. However, no rates, fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

furnished to any premises, the schedule of charges may be billed as a single amount for the

aggregate of the charges. The board shall require all users of services and facilities

furnished by the district to designate on every application for service whether the applicant is

a tenant or an owner of the premises to be served. If the applicant is a tenant, he or she

shall state the name and address of the owner or owners of the premises to be served by the

district. Notwithstanding the provisions of section eight, article three, chapter twenty-four of

this code to the contrary) all new applicants for service shall deposit the greater of a sum

equal to two twelfths of the average annual usage of the applicant’s specific customer class or

fifty dollars, with the district to secure the payment of service rates, fees and charges in the

event they become delinquent as provided in this section. If a district provides both water

and sewer service, all new applicants for service shall deposit the greater of a sum equal to

two twelfths of the average annual usage for water service or fifty dollars and the greater of a

sum equal to two twelfths of the average annual usage for wastewater service of the

applicant’s specific customer class or fifty dollars. In any case where a deposit is forfeited to

pay service rates, fees and charges which were delinquent at the time of disconnection or

termination of service, no reconnection or reinstatement of service may be made by the

district until another deposit equal to the greater of a sum equal to two twelfths of the

average usage for the applicant’s specific customer class or fifty dollars has been remitted_to
the district. After twelve months of prompt payment history, the district shall return the

deposit to the customer or credit the customer’s account at a rate as the Public Service

Commission may prescribe: Provided~, That where the customer is a tenant, the district is not

required to return the deposit until the time the tenant discontinues service with the district.

Whenever any rates, fees, rentals or charges for services or facilities furnished remain unpaid
for a period of twenty days after the same become due and payable, the user of the services

and facilities provided is delinquent and the user is liable at law until all rates, fees and

charges are fully paid. The board may, under reasonable rules promulgated by the Public

Service Commission, shut off and discontinue water or gas services to all delinquent users of

either water or gas facilities, or both, ten days after the water or gas services become

delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporated town, other

municipal corporation or other public service district included within the district owns and

operates separately water facilities, sewer facilities or stormwater facilities and the district

owns and operates another kind of facility either water or sewer, or both, as the case may be,
then the district and the publicly or privately owned utility, city, incorporated town or other

municipal corporation or other public service district shall covenant and contract with each

other to shut off and discontinue the supplying of water service for the nonpayment of sewer

or stormwater service fees and charges: Provided, That any contracts entered into, by a

public service district pursuant to this section shall be submitted to the Public Service

Commission for approval. Any public service district which provides water and sewer

service, water and stormwater service or water, sewer and stormwater service has the right
to terminate water service for delinquency in payment of water, sewer or stormwater bills.

Where one public service district is providing sewer service and another public service district

or a municipality included within the boundaries of the sewer or stormwater district is

providing water service and the district providing sewer or stormwater service experiences a

delinquency in payment, the district or the municipality included within the boundaries of the

sewer or stormwater district that is providing water service, upon the request of the district
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providing sewer or stormwater service to the delinquent account, shall terminate its water

service to the customer having the delinquent sewer or stormwater account: Provided,
however, That any termination of water service must comply with all rules and orders of the

Public Service Commission.

(c) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may

require the Division of Health to compel all owners, tenants or occupants of any houses,

dwellings and buildings located near any sewer facilities where sewage will flow by gravity or

be transported by other methods approved by the Division of Health, including, but not

limited to, vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings into the

sewer facilities, to connect with and use the sewer facilities and to cease the use of all other

means for the collection, treatment and disposal of sewage and waste matters from the

houses, dwellings and buildings where there is gravity flow or transportation by any other

methods approved by the Division of Health, including, but not limited to, vacuum and

pressure systems, approved under the provisions of section nine, article one, chapter sixteen

of this code and the houses, dwellings and buildings can be adequately served by the sewer

facilities of the district and it is declared that the mandatory use of the sewer facilities

provided for in this paragraph is necessary and essential for the health and welfare of the

inhabitants and residents of the districts and of the state. If the public service district

requires the property owner to connect with the sewer facilities even when sewage from

dwellings may not flow to the main line by gravity and the property owner incurs costs for

any changes in the existing dwellings’ exterior plumbing in order to connect to the main

sewer line, the Public Service District Board shall authorize the district to pay all reasonable

costs for the changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump or any other method approved by the

Division of Health. Maintenance and operation costs for the extra installation should be

reflected in the users charge for approval of the Public Service Commission. The circuit

court shall adjudicate the merits of the petition bysummary hearing to be held not later than

thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or

occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to ‘serve

the owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the Division of Health from the house, dwelling or building into the

sewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the

rates and charges for services established under this article only after thirty-day notice of the

availability of the facilities has been received by the owner, tenant or occupant. Rates and

charges for sewage services shall be based upon actual water consumption or the average

monthly water consumption based upon the owner’s, tenant’s or occupant’s specffic customer

class.

(e) The owner, tenant or occupant of any real property may be determined and declared to

be served by a stormwater system only after each of the following conditions is met: (1) the

district has been designated by the Environmental Protection Agency as an entity to serve a

West Virginia Separate Storm Sewer System community, as defined in 40 C. F. R. § 122.26;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater

system; (3) the district has made available a stormwater system where stormwater from the

real property affects or drains into the stormwater system; and (4) the real property is

located in the Municipal Separate Storm Sewer System’s designated service area. It is

further hereby found, determined and declared that the mandatory use of the stormwater

system is necessary and essential for the health and welfare of the inhabitants and residents

of the district and of the state. The district may charge and the owner, tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article

only after thirty-day notice of the availability of the stormwater system has been received by
the owner. An entity providing stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire property and, if appropriate, that portion of the fee to

be assessed to the tenant.
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(f) All delinquent fees, rates and charges of the district for either water facilities, sewer

facilities, gas facilities or stormwater systems or stormwater management programs are liens

on the premises served of equal dignity, rank and priority with the lien on the premises of

state, county, school and municipal taxes. In addition to the other remedies provided in this

section, public service districts are granted a deferral of filing fees or other fees and costs

incidental to the bringing and maintenance of an action in magistrate court for the collection

of delinquent water, sewer, stormwater or gas bills. If the district collects the delinquent
account, plus reasonable costs, from its customer or other responsible party, the district shall

pay to the magistrate the normal filing fee and reasonable costs which were previously
deferred. In addition, each public service district may exchange with other public service

districts a list of delinquent accounts: Prmrid&4 That an owner of real property may not be

held liable for the delinquent rates or charges for services or facilities of a tenant, nor may

any lien attach to real property for the reason of delinquent rates or charges for services or

facilities of a tenant of the real property, unless the owner has contracted directly with the

public service district to purchase the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined

in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its

own sewage disposal system pursuant to a permit issued by the Department of Environmen

tal Protection, as prescribed by section eleven, article eleven, chapter twenty-two of this code,
is exempt from the provisions of this section.

(h) A public service district which has been designated by the Environmental Protection

Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall

prepare an annual report detailing the collection and expenditure of rates, fees or charges and

make it available for public review at the place of business of the governing body and the

stormwater utility main office.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 days
after March 8, 2003; Acts 2008, c. 202, elf. March 8, 2008.

ARTICLE 19

REVISED ANATOMICAL GIFT ACT

Section

16—19—1. Short title.

16—19—2. Applicability.
16—19—3. Definitions.

16—19—4. Who may make anatomical gift before

donor’s death.

Manner of making anatomical gift be
fore donor’s death.

Amending or revoking anatomical gift
before donor’s death.

16—19—7. Refusal to make anatomical gift; effect

of refusal.

16—19—8. Preclusive effect of anatomical gift,
amendment, or revocation.

16—19—9. Who may make anatomical gift of de

cedent’s body or part.
16—19—10. Manner of making, amending, or re

voking anatomical gift of decedent’s

body or part.
16—19—11. Persons who may receive anatomical

gift; purpose of anatomical gift.
16—19—12. Search and notification.

Section

16—19—13. Delivery of document of gift not re

quired; right to examine.

16—19—14. Rights and duties of procurement or

ganization and others.

16—19—15. Coordination of procurement and use.

16—19—16. Prohibited acts; sale or purchase of

parts prohibited.
16—19—17. Immunity.
16—19—18. Law governing validity; choice of law

as to execution of document of gift;
presumption of validity.

16—19—19. Donor registry.
16—19—20. Effect of anatomical gift on advance

health-care directive.

16—19—21. Cooperation between medical examiner

and procurement organization.
16—19—22. Facilitation of anatomical gift from de

cedent whose body is under jurisdic
tion of medical examiner.

16—19—23. Relation to Electronic Signatures in

Global and National Commerce Act.

Acts 2008, c. 191, replaced the Anatomical Gift Act (~ 16—9—1 to 16—9—14) with the Revised

Anatomical Gift Act (~ 16—9—1 to 16—9—23).

16-19-5.

16-19-6.
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND

JOBS DEVELOPMENT COUNCIL

Section
31—15A—1. Short title.

31—15A—2. Definitions.

31—1 5A—3. West Virginia infrastructure and jobs development council continued;
members of council; staff of council.

31—1 5A—4. Development of guidelines and preliminary application for funding assis
tance.

31—15A—5. Requirements for project funding assistance; review of project preliminary
applications by council.

31—I 5A—6. Powers, duties and responsibilities of the council generally; comprehen
sive assessment.

-

31—1 5A—7. Current and prospective planning; roads and highways; report to division

of highways.
3 1—15A—8. Exemption of certain emergency projects from certificate of public ãonve

nience and necessity requirements; review of certain emergency pro

jects by public service commission; and exemption for North Fork

Hughes River watershed project.
31—15A—9. Infrastructure fund; deposits in fund; disbursements to provide loans,

loan guarantees, grants and other assistance; loans, loan guarantees,

grants and other assistance shall be subject to assistance agreements.
31—1 5A—1 0. Recommendations by council for expenditures of funds by loan, grant or

for engineering assistance.

31—1 5A—1 1. Reservation of funds for projects and infrastructure projects.
31—1 5A—1 2. Additional powers of water development authority.
31—1 5A—1 3. Prohibition on funds inuring to the benefit of or being distributable to

water development board; transactions between the water development
board and officers having certain interests in such transactions.

3 l—15A—14. Termination or dissolution.

31—15A—15. Projects not to be considered public improvements; competitive bid re

quirements.
31—15A—16. Dedication of severance tax proceeds.
31—1 5A—1 7. Water development authority empowered to issue infrastructure revenue

bonds and refunding bonds; creation of infrastructure revenue debt

service fund; funding of infrastructure revenue debt service fund; re

quirements and manner of such issuance.

Trustee for holders of infrastructure revenue bonds; contents of trust

agreement.

Legal remedies of infrastructure revenue bondholders or noteholders and

trustees.

Infrastructure revenue bonds lawful investments.

Purchase and cancellation of infrastructure revenue bonds.

Refunding revenue bonds.

Infrastructure revenue bonds not debt of state, county, municipality or any

political subdivision.

Infrastructure revenue bonds exempt from taxation.

§ 31—iSA— 1. Short title

This article shall be known and may be cited as the “West Virginia Infra

structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.

31—15A—l 8.

31—15A—19.

31—15A—20.

31—l5A—21.

31—15A—22.

3 1—15A—23.

31—15A—24.
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§ 31—15A—2. Definitions

For purposes of this article:

(a) “Bond” or “infrastructure revenue bond” means a revenue bond, note, or

other obligation issued by the water development authority pursuant to this

article, including bonds to refund such bonds and notes to renew such notes,

and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West Virginia, one thousand nine hundred

thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in

part, with infrastructure revenues or funds otherwise provided pursuant to this

article, the cost of planning, acquisition, improvement and construction of the

project; the cost of preliminary design and analysis, surveys, borings; the cost

of environmental, financial, market and engineering feasibility studies, assess-

•

ments, applications, approvals, submissions or clearances; the cost of prepara
tion of plans and specifications and other engineering services; the cost of

acquisition of all land, rights-of-way, property rights, easements, franchise

rights and any other interests required for the acquisition, repair, improvement
or construction of the project; the cost of demolishing or removing any

buildings or structures on land so acquired, including the cost of acquiring any

lands to which buildings or structures may be moved; the cost of excavation,

grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish

ings and equipment; loan or origination fees and all finance charges and

interest incurred prior to and during the construction and for no more than six

months after completion of construction; the cost of all legal services and

expenses the cost of all plans, specifications, surveys and estimates of cost; all

working capital and other expenses necessary or incident to determining the

feasibility or practicability of acquiring, repairing, improving or constructing

any project; the cost of placing any project in operation; and all other costs

and expenses of any kind or nature incurred or to be incurred by the project

sponsor developing the project that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of

any project: Provided, That costs shall not include any amounts related to the

ongoing operations of the owner or operator, depreciation thereof or any other

cost which the council or the water development authority has not determined

to be consistent with the purposes and objectives of this article;

(d) “Council” means the West Virginia infrastructure and jobs development
council created in section three of this article;

(e) “Division of environmental protection” means the division of environ

mental protection established under article one, chapter twenty-two of this

code, or any successor to all Or any substantial part of its powers and duties;

(f) “Division of health” means the division of health created in article one,

chapter sixteen of this code, or any successor to all or any substantial part of its

powers and duties;
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(g) “Economic development authority” means the economic development

authority established under article fifteen, chapter thirty-one of the code, or any

successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:

(1) Is essential to the immediate economic development of an area of the state;

and

(2) will not likely be developed in that area if construction of the project is

not commenced immediately;

(i) “Governmental agency” means any county; municipality; watershed im

provement district; assessment district; soil conservation district; sanitary

district; public service district; drainage district; regional governmental au

thority and any other state governmental agency, entity, political subdivision or

public corporation or agency authorized to acquire, construct or operate water

or wastewater facilities or infrastructure projects;

(j) “Housing development fund” means the West Virginia housing develOp
ment fund established under article eighteen of this chapter, or any successor

to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat

ed and established in section nine of this article;

(1) “infrastructure project” means a project in the state which the council

determines is likely to foster and enhance economic growth and development in

the area of the state in which the project is developed, for commercial,

industrial, community improvement or preservation or other proper purposes,

including, without limitation, tourism and recreational housing, land, air or

water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and

other real and personal properties, including facilities owned or leased by this

state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli

tion, construction, improving, expanding, renovation, leasing or otherwise

disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing

improvements on the land, including water or wastewater facilities or any part

thereof, steam, gas, telephone and telecommunications and electric lines and

installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,

whether on or off the site;

(m) “Infrastructure revenue” means all amounts appropriated by the Legisla
ture; all amounts deposited into the infrastructure fund; any amounts received,

directly or indirectly, from any source for the use of all or any part of any

project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes
of this article;

.~1I
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(n) “Need of the project sponsors” means there is a public need for a project.
The council shall construe a population increase evidenced by the last two

decennial censuses in a county in which a project is proposed, as a factor

supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any

combination thereof, constructed or operated or to be constructed or operated
by a project sponsor;

(p) “Project sponsor” means any governmental agency or person, or any

combination thereof, including, but not limited to, any public utility, which

intends to plan, acquire, construct, improve or otherwise develop a project;

(q) “Public service commission” means the public service commission of

West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its

powers and duties;

(r) “Person” means any individual, corporation, partnership, association,
limited liability company or any other form of business organization;

(s) “Public utility” means any person or persons, or association of persons,

however associated, whether incorporated or not, including, without limitation,

any governmental agency, operating a wastewater facility or waier facility as a

public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its

tariff with the public service commission;

(t) “State development office” means the West Virginia development office

established under article two, óhapter five-b of this code, or any successor to all

or any substantial part of its powers and duties;

(u) “State infrastructure agency” means the division of health, division of

environmental protection, housing development fund, public service commis

sion, state development office, water development authority, economic develop
ment authority and any other state agency, division, body, authority, commis

sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan
ning, acquisition, construction or improvement ofa project;

(v) “Waste water facility” means all facilities, land and equipment used for

or in connection with treating, neutralizing, disposing of, stabilizing, cooling,
segregating or holding waste water, including, without limitation, facilities for

the treatment and disposal of sewage, industrial wastes or other wastes,

wastewater, and the residue thereof; facilities for the temporary or permanent

impoundment of wastewater, both surface and underground; and sanitary
sewers or other collection systems, whether on the surface or underground,
designed to transport wastewater together with the equipment and furnishings
therefor or thereof and their appurtenances and systems, whether on the

surface or underground including force mains and pumping facilities therefor;

(w) “Water development authority” means the West Virginia water develop
ment authority continued pursuant to the provisions of article one, chapter
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twenty-two-c of this code, or any successor to all or any substantial part of its

powers and duties; and

(x) “Water facility” means all facilities, land and equipment used for or in

connection with the collection and/or storage of water, both surface and

underground, transportation of water, storage of water, treatment of water and

distribution of water all for the purpose of providing potable, sanitary water

suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 5A—3. West Virginia infrastructure and jobs development council

continued; members of council; staff of council

(a) The West Virginia infrastructure and jobs development council is hereby

continued. The council is a governmental instrumentality of the state. The

exercise by the council of the powers conferred by this article and the carrying

out of its purpose and duties shall be considered and held to be, and are hereby
determined to be, essential governmental functions and for a public purpose.

(b) The council shall consist of eleven members, including the executive

director of the housing development fund or his or her designee, the director of

the division of environmental protection or his or her designee, the director of

the economic development authority or his or her designee, the director of the

water development authority or his or her designee, the executive director of

the’ state development office or his or her designee, the director of the division

of health or his or her designee, the chairman of the public service commission

or his or her designee, and four members representing the general public:
Provided, That there shall be at least one member representing the general

public from each congressional district: Provided, however, That after the

expiration of the term of office of the members first appointed as representa

tives of the general public, no more than one member representing the general

public may be a resident of the same county. The governor shall appoint the

public members of the council who shall serve three-year staggered terms. The

commissioner of the division of highways, the executive director of the state rail

authority, two members of the West Virginia Senate, two members of the West

Vjrginia House of Delegates, one representative of the board of directors of the

state college system and one representative of the board of trustees of the

university of West Virginia shall serve as advisory members of the council. The

governor shall appoint the legislative members of the council: Provided,

further That no more than three of the legislative members may be of the same

political party. The governor shall appoint the representatives of the governing
boards from a list of three names submitted by each governing board. The

advisory members shall be ex officio, nonvoting members of the council.

(c) The council shall annually elect one of its members as chairman, and

shall appoint a secretary, who need not be a member of the council and who

shall keep records of its proceedings. Six members of the council shall

constitute a quorum and the affirmative vote of at least the majority of. those

members present shall be necessary for any action taken by vote of the council.
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No vacancy in the membership of the council impairs the rights of a quorum by
such vote to exercise all the rights and perform all the duties of the council.

(d) No member of the council who serves by virtue of his or her office shall

receive any compensation or reimbursement of expenses for serving as a

member. The members of the council who represent the general public shall

receive reimbursement for actual expenses incurred in the service of the

council.

(e) The council shall meet at least monthly to review projects and infrastruc

ture projects requesting funding assistance and otherwise to conduct its busi

ness, and shall meet more frequently if necessary. Notwithstanding any other

provision of this article to the contrary, the economic development authority
shall not be subject to council review with regard to any action taken pursuant

to the authority established in article fifteen, chapter thirty-one of this code nor

shall the governor’s civil contingent fund be subject to council review with

regard to projects or infrastructure projects funded through the governor’s civil

contingent fund.

(f) The water development authority shall provide office space for the coun

cil, and each governmental agency represented on the council shall provide
staff support for the council in the manner determined by the council from time

to time.

(g) The council shall invite to all its meetings one or more representatives of

the United States department of agriculture, rural economic community devel

opment, the United States economic development agency and the United States.

army corps of engineers or any successors thereto. The council shall also

invite such other appropriate parties as may be necessary to effectuate the

purposes of this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995.

§ 3 1—15A—4. Development of guidelines and preliminary application for

funding assistance

(a) To implement and carry out the intent of this article, the council shall

promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the

council and other state infrastructure agencies in evaluating any request by a

project sponsor for funding assistance to plan, acquire, construct, improve or

otherwise develop a project or infrastructure project. The guidelines shall

include the following factors: (1) the public health benefits of the project or

infrastructure project; (2) the economic development benefits of the project or

infrastructure project; (3) the degree to which the project or infrastructure

project will correct deficiencies in the compliance of water supply or sewage

treatment facilities with state or federal laws, regulations or standards; (4) the

degree to which the project or infrastructure project encourages effective and

efficient consolidation of water or sewage treatment systems consistent with the

comprehensive plan developed pursuant to section six of this article; (5) the

cost effectiveness of the project or infrastructure project as compared with
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alternatives which achieve substantially the same public health or economic

development benefits, including the consideration of providing maximum feasi

ble fire protection; (6) the availability of alternative sources of funding which

could finance all or a part of the project and infrastructure project, and the

need for the assistance of the council to finance the project or infrastructure

project or attract other sources of funding; (7) the applicant’s ability to operate

and maintain the system if the project or infrastructure project is approved; (8)

the degree to which the project or infrastructure project achieves other state or

regional planning goals; (9) the estimated date upon which the project or

infrastructure project could commence if funding were available and the

estimated completion date of the project or infrastructure project; and (10)

such other considerations as the council may consider necessary or appropriate

to accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be

used by all project sponsors requesting funding assistance from state infrastruc

ture agencies to plan, acquire, construct, improve or otherwise develop an•

infrastructure project or project. The preliminary application form shall con

tain all information required by all state infrastructure agencies that will be

required to issue permits and/or certificates regarding the project or infrastruc

ture project. The preliminary application shall require the project sponsor to

set forth the type and proposed location of the infrastructure project or project;
the estimated total cost of the project; the amount of funding assistance

required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or project;
information demonstrating the need for the infrastructure project or project
and that the proposed funding of the project is the most economically feasible

and viable alternative to completing the project or infrastructure project; and

such other information as the council considers necessary to enable it to

recommend the type of project or infrastructure project financing, in terms of

the kind, amount and source of funding, which the project sponsor should

pursue and which the state infrastructure agency or agencies should consider

an appropriate investment of public funds, and to otherwise carry out the intent

of this article.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A—5. Requirements for project funding assistance; review of pro

ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,

grant or other funding assistance for a project or infrastructure project from

any state infrastructure agency (i) unless the project sponsor requiring the

funding assistance first submits a completed preliminary application to the

council on the form prepared for such purpose by the council pursuant to

section four of this article, and (ii) except as may be recommended by the

council after consideration of the preliminary application: Provided, That any

project sponsor which has an infrastructure project or project with either
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acceptable bids or all funding in place on the effective date of this act is not

required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi
nary application submitted to it, review the preliminary application and either

(i) make a written recommendation as to the infrastructure project or project

financing, in terms of the kind, amount and source of funding, which the

project sponsor submitting the application should pursue and which the state

infrastructure agency or agencies should consider an appropriate investment of

public funds, or (ii) if the council determines that (1) the proposed project or

infrastructure project is not eligible for funding assistance from any state

infrastructure agency, or (2) the proposed project or infrastructure project is

not otherwise an appropriate or prudent investment of state funds, the council

shall recommend that the project sponsor not seek funding from any state

infrastructure agency. A project sponsor shall include the preliminary applica
tion and the council’s recommendations in any application to a state infrastruc

ture agency.

(c) The council shall provide a copy of its recommendation with respect to

each preliminary application, together with a copy of the preliminary applica
tion, to all appropriate state infrastructure agencies, which shall take into

account the council’s recommendations with respect to a project or infrastruc

ture project before taking any action with respect to the project. No state

infrastructure agency shall take any action inconsistent with the recommenda

tion of the council unless the governing body of the agency, or the head of the

agency if it has no governing body, expressly finds and determines that the

recommendation is not in the best interest of the state or the area in which the

proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the

engineering, financial and technical expertise of the respective staffs of the state

infrastructure agencies represented on the council so as to recommend for

funding those projects or infrastructure projects which are consistent with the

purposes and intent of this article and with the policies and priorities of this

state generally. The council may include in its findings a recommendation that

a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—1 5A-6. Powers, duties and responsibilities of the council generally;
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is

hereby granted, has and may exercise all powers necessary or appropriate to

carry out and effectuate the purposes and intent of this article. The council

shall have the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the

planning, acquisition, improvement, construction or development of any infra

structure project or project;

CORPORATIONS
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(2) Periodically prepare a list of infrastructure projects or projects which

cannot meet the established funding guidelines of the various state infrastruc

ture agencies, other than the housing development fund, but which are consis

tent with the mandates of this article and recommend to the water development
authority that it make a grant or loan to the project sponsors from the

infrastructure fund to finance the cost of one or more such projects or

infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly

granted to the authority in this article; and

(4) To make and execute contracts, commitments and obligations and other

instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water

supply systems and sewage treatment systems and an assessment of current and

future needs by the first day bf July, one thousand nine hundred ninety-six.
The assessment shall identify the areas of the state which do not have adequate

public water or sewage systems and offer recommendations for the construc

tion of new facilities or the extension or expansion of existing facilities to meet

the identified needs. The council shall include in the assessment an identifica

tion of the obstacles, issues and problems which prevent or inhibit development
of adequate infrastructure throughout the state, including financial, govern

mental, physical, or geographical factors and make recommendation as the

council considers appropriate regarding the obstacles, issues or problems
identified. This comprehensive inventory and assessment shall be updated at

least once in every three year period after the initial assessment and inventory
is completed.

(c) The council shall study the viability of the consolidation of public service

districts throughout the state: Provided, That the study shall encompass riot

only public service districts but also any and all entities which provide or

supply water and sewer service to the general public: Provided, however, That

the council shall, in the preparation of the study, consult with the public service

district division of the public service commission and representatives of the

West Virginia rural water association and the West Virginia association of.

public service districts, as needed. The council shall report their findings and

conclusions on or before the sixteenth of January of the year one thousand nine

F~undred ninety-five to the governor, speaker of the house of delegates and

president of the senate.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A—7. Current and prospective planning; roads and highways; re

port to division of highways

(a) The council shall take into account the current and prospective infra

structure needs in relation to plans of the division of highways for the develop
mènt and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for

any and all new roads. In a timely manner, the council shall advise the
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w

commissioner of the division of highways on the feasibility of the expansion of

new or existing water and sewer lines concomitant to the construction of the

new roads.

(b) The council has the authority to appoint local infrastructure planning
teams. The local infrastructure planning teams may consist of the following: A

designee of the division of highways from the region where the new road is

being built; a designee of the division of highways from the central state office;
a designee from the environmental engineers division of the department of

health and human resources; a designee from the local developmental authori

ty where the new road is being built; a designee from the regional developmen
tal authority in the area where the new road is being built; a designee from the

public service commission; a designee from the division of environmental

protection; a designee from the county commission where the new road is

being built who shall serve as chairperson of the planning team; a citizen of the

county where the new road is being built to be chosen by the county commis

sion; and the elected state delegates and senators from the area where the new

road is being built. In order to avoid delay of any highway project, immediate

ly upon appointment of a local infrastructure planning team, the director of the

division of highways shall submit to the council a time frame within which the

planning team must act and within which the planning team must submit any

plans, maps, recommendations or reports developed pursuant to this subsec

tion. The local infrastructure planning team shall meet prior to the develop
ment and building of a new road. Members of the local infrastructure planning
team shall only receive payment for actual expenses incurred. The local

infrastructure planning team shall advise the commissioner of the division of

highways on the feasibility of an infrastructure plan. The local infrastructure

planning team shall meet to develop an infrastructure plan that includes an

assessment study of existing water and sewer lines and a feasibility study on

future development and laying of water and sewer lines. After these studies are

completed, a developmental map shall be drawn of the proposed road route

with overlays of the proposed water and sewer lines. These studies and the

map shall be presented to the commissioner of the division of highways and

shall be used by the commissioner in the planning, developing and building of

the road.

(c) The water development authority shail establish a restricted account

within the infrastructure fund to be expended for the construction of water and

sewage lines as may be recommended by the council in accordance with this

article and specifically, in accordance with the plan developed under subsection

(b) of this section. The reserve account shall be known as the “infrastructure

road improvement reserve account”. The council and the division of highways
may enter into agreements to share the cost of financing projects approved in

accordance with this section from moneys available in the infrastructure road

reserve account and moneys available from the state road fund. Annually, the

council may direct the water development authority to transfer funds from the

infrastructure fund in an amount not to exceed one million dollars to the

254



INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31—15A—8

restricted account: Provided, That at no time may the balance of the restricted

account exceed one million dollars.

(d) For the purposes of this section the term “new” means a road right-of-

way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,

these new lines shall be turned over to existing utilities by expansion of

boundaries of public service districts or shall be main extensions from the

municiPalit)’.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—i 5A—8. Exemption of certain emergency projects from certificate of

public convenience and necessity requirements; review of

certain emergency projects by public service commission;

and exemption for North Fork Hughes River watershed

project

(a) If the council determines a project to be an emergency and the emergen

cy project will be funded solely with grant money for the extension of an

existing certificated water facility or wastewater facility, and if the council finds

in its recommendation that the construction and acquisition of the emergency

project will have no effect on the public utility’s customer rates and will have

nosignificant effect on its operational costs as a result of the project cost, then

the emergency project is exempt from the requirement to obtain a certificate of

public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is

exempt from the approval of the public service commission required under

section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility,
must obtain a certificate of public convenience and necessity pursuant to

section eleven, article two, chapter twenty-four of this code for any emergency

project that is not exempt under subsection (a) of this section. The public
service commission shall render its final decision on any application for a

certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefihing requirement is not required. If the

project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty-five, article thirteen-a, chap
ter sixteen of this code.

(c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.

(d) The North Fork Hughes River watershed project, proposed to enhance

economic growth and development through tourism as provided in subsection

(1), section two of this article and to include a water facility project as defined

ixi’ subsection (n), section two of this article, is hereby specifically exempted
from any requirement imposed by this article, except that the provisions of

subsection (a) of this section are specifically made applicable to the project.
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The project is hereby specifically authorized and the public land corporation
shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to

include approximately four hundred seventy-eight acres, in connection with the

project. Funding for the project shall be provided by the federal government
from the Appalachian regional commission through the United States soil

conservation service. Upon completion of the project, the property acquired
shall be transferred to the state park system. The commissioner of the division

of tourism and parks or the successor to the commissioner’s powers and duties

is directed to expand the boundaries of North Bend state park to include the

project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998,

§ 31—1 5A—9. Infrastructure fund; deposits in fund; disbursements to pro

vide loans, loan guarantees, grants and other assistance;

loans, loan guarantees, grants and other assistance shall be

subject to assistance agreements

(a) The water development authority shall create and establish a special
revolving fund of moneys made available by appropriation, grant, contribution

or loan to be known as the “West Virginia Infrastructure Fund”. This fund

shall be governed, administered and accounted for by the directors, officers and

managerial staff of the water development authority as a special purpose

account separate and distinct from any other moneys, funds or funds owned

and managed by the water development authority. The infrastructure fund

shall consist of sub-accounts, as deemed necessary by the council or the water

development authority, for the deposit of: (1) Infrastructure revenues; (2) any

appropriations, grants, gifts, contributions, loan proceeds or other revenues

received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the water development
authority to pay for the cost of a project or infrastructure project; (4) insurance

proceeds payable to the water development authority or the infrastructure fund

in connection with any infrastructure project or project; (5) all income earned

on moneys held in the infrastructure fund; (6) all funds deposited in accor

dance with section four of article fifteen-b; and (7) all proceeds derived from

the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West

Virginia infrastructure fund by the state agent or entity charged with the

collection of the same, credited to the infrastructure fund, and used only for

purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the water development authority separate and apart from its other assets and

programs. Amounts in the infrastructure fund may not be transferred to any

other fund or account or used, other than indirectly, for the purposes of any

other program of the water development authority, except that the water

development authority may use funds in the infrastructure fund to reimburse
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itself for any administrative costs incurred by it and approved by the council in

connection with any loan, loan guarantee, grant or other funding assistance

made by the water development authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in

the infrastructure fund shall be deposited by the water development authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
j~St1tUt1Ofl shall be selected by the water development authority by competitive

bid. Pending the disbursement of any money from the infrastructure fund as

authorized under this section, the water development authority shall invest and

reinvest the moneys subject to the limitations set forth in article eighteen,

chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article

fifteen-b of this chapter, the water development authority may pledge infra

structure revenues and from time to time establish one or more restricted

accounts within the infrastructure fund for the purpose of providing funds to

guarantee loans for infrastructure projects or projects: Provided, That for any

fiscal year the water development authority may not deposit into the restricted

accounts more than twenty percent of the aggregate amount of infrastructure

revenues deposited into the infrastructure fund during the fiscal year. No loan

guarantee shall be made pursuant to this article unless recourse under the loan

guarantee is limited solely to amounts in the restricted account or accounts.

No person shall have any recourse to any restricted accounts established

pursuant to this subsection other than those persons to whom the loan guaran

tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the water development authority shall be evidenced by a loan, loan guarantee,

grant or assistance agreement between the water development authority and

the project sponsor to which the loan, loan guarantee, grant or assistance shall

be made or provided, which agreement shall include, without limitation and to

the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of

the loan, loan guarantee or grant or the nature of the assistance, and in the

case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any;

(2) The specific purposes for which the loan or grant proceeds shall be

expended or the benefits to accrue from the loan guarantee or other assistance,
and the conditions and procedure for disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construc

tion,, improvement or operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the

water development authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure

project or project and granting the water development ‘authority the right to

‘N
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appoint a receiver for the project or infrastructure if the project sponsor should

default on any terms of the agreement.

(e) Any resolution of the water development authority approving loan, loan

guarantee, grant or other assistance shall include a finding and determination

that the requirements of this section have been met.

(f) The interest rate on any loan to governmental, quasi-governmental, or not

for profit project sponsors for projects made pursuant to this article shall not

exceed three percent per annum. Due to the limited availability of funds

available for loans for projects, it is the public policy of this state to prioritize
funding needs to first meet the needs of governmental, quasi-governmental and

not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may

be made by the council to a for-profit entity at an interest rate which is less

than the current market rate at the time of the loan agreement.

(g) The water development authority shall cause an annual audit to be made

by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assign
ments, loans, grants and all other matters relating to the financial operation of

the infrastructure fund, including the operating of any sub-account within the

infrastructure fund. The person performing such audit shall furnish copies of

the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report
to the Legislature’s joint committee on government and finance.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995.

Acts 1990, c. 2, abolished the office of commissioner of finance and

administration and transferred all duties and powers to the secretary of
administration. See § SA—1—2.

§ 31—15A—1O. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the purpose and intent of this article, the water

development authority shall use the moneys in the infrastructure fund created

pursuant to section nine of this article, upon receipt of one or more recommen

dations from the council pursuant to section five of this article, to make loans,

with or without interest, loan guarantees or grants and to provide other

assistance, financial, technical or otherwise, to finance all or part of the costs of

infrastructure projects or projects to be undertaken by a project sponsor:

Provided, That any moneys disbursed from the infrastructure fund in the form

of grants shall not exceed twenty percent of the total funds available for the

funding of projects. No loan, loan guarantee, grant or other assistance shall be

made or provided except upon a determination by the council that the loan,

loan guarantee, grant or other assistance and the manner in which it will be

provided are necessary or appropriate to accomplish the purposes and intent of

this article, based upon an application submitted to the council: Provided,
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however, That no grant shall be made to a project sponsor that is not a

governmental agency or a not for profit corporation under the provisions of

section 50 1(c) of the Internal Revenue Code of 1986, as amended. Applications

for loans, loan guarantees, grants or other assistance may be submitted by a

project sponsor for one or more infrastructure projects on preliminary applica

tion forms prepared by the council pursuant to section four of this article. Any

recommendation of the council approving a loan, loan guarantee, grant or

other assistance shall include a finding and determination by the council that

the requirements of this section have been met. The council shall base any

decisions to loan money for projects to project sponsors pursuant to this article

solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to

project sponsors if it finds that: (1) The level of rates for the users woUld

otherwise be an unreasonable burden given the users’ likely ability to pay; or

(2) the absence of a sufficient number of users prevents funding of the project

except through grants: Provided, That no project sponsor shall receive infra

structure grant money in an amount in excess of fifty percent of the total cost of

the project. Therefore, the council may consider the economic or financial

conditions of the area to be served. As a condition for receipt of a grant under

this subsection, the council may require, in addition to any other conditions,

that the applicant pursue other state or federal grant or loan prOgrams~ Upon

a recommendation by the council, the water development authority shall

provide the grant in accordance with the recommendation. The council shall

develop criteria to be considered in making grants to project sponsors which

shall require consideration of the economic or financial conditions of the area

to be served and the availability of other funding sources. The council shall

adopt procedural rules regarding the manner in which grants will be awarded

in, conformity with this section. The procedural rules shall be adopted pursu

ant to article three, chapter twenty-nine-a of this code.

(c) Notwithstanding any other provision of this article to the contrary, the

council shall apply a mandatory minimum end user utility rate that must be

met by the project sponsor before funding assistance may be awarded. The

mandatory minimum end utility rate shall be based upon a uniform statewide

percentage of the median household income in a particular geographic area

and said rate shall not exceed six tenths of one percent: Provided, That funding
assistance made from the proceeds of any general obligation bonds and revenue

bonds issued after the fifteenth day of March, one thousand ninety-eight, after

transfers required to make the state match for the water and wastewater

revolving loan programs pursuant to article two, chapter twenty-two-c and

article thirteen-c, chapter sixteen of this code, shall be provided by the council

on a pro rata basis divided equally among the congressional districts of this

state as delineated in accordance with section three, article two, chapter one of

this code: Provided, however, That infrastructure projects as defined in subsec

tion (1), section two of this article shall be subject to pro rata distribution.

When determining median household income of a geographic area of the
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project to be served, the council shall consider any surveys of the income of the

households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area

of the project.

(e) Notwithstanding any other provision of this article to the contrary,
engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which

are necessary for the council to determine the economic feasibility of the

project. If the council determines that the engineering studies and require
ments for the preapplication would impose an undue hardship on any project

sponsor, the council may provide funding assistance to project sponsors to

defray the expenses of the preapplication process from moneys available in the

infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is

greater. If the project is ultimately approved for a loan by the council, the

amount of funding assistance provided to the project sponsor for the preappli
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,
then the amount of funding assistance provided to the project sponsor will be

considered a grant by the council and the total amount of the assistance shall

be forgiven. In no event may the amount of funding assistance provided to all

project sponsors exceed, in the aggregate, one hundred thousand dollars

annually.

(f) The council shall report to the governor, the speaker of the House of

Delegates and the president of the Senate during each regular and interim

session of the Legislature, on its activities and decisions relating to distribution

or planned distribution of grants and loans under the criteria to be developed
pursuant to this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

§ 31—1 5A—1 1. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund

shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the

funds deposited in the West Virginia infrastructure fund shall be dedicated for

the purpose of providing funding for costs of infrastructure projects as defined

in subsection (1), section two of this article. Project sponsors of infrastructure

projects shall follow the application process as established by this article:

Provided, That notwithstanding any provision of this article to the contrary, all

applications for any infrastructure project shall be submitted to the council for
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community and economic development, or its successor, for review, recommen

dation and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—!5A—12. Additional powers of water development authority

To accomplish the purpose and intent of this article, the water development
authority is hereby empowered, in addition to all other powers granted to it

under this code, upon approval of the council, to (1) enter into agreements or

other transactions with any federal or state agency in connection with any

j~ifrastructure project or project; (2) receive or administer on behalf of any

federal or state agency grants, subsidies or other payments to be applied to the

costs of any infrastructure project or project financed in whole or in part or

otherwise assisted by the water development authority, including, but not

limited to, payments to be applied to operating costs and debt service or

obligations of any project sponsor; (3) receive and accept aid or contributions

from any source of money, property, labor or other things of value, to be held,

used and applied only for the purposes for which such grants and contributions

ãrè made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any

infrastructure project or project, and the terms of any loans, loan guarantee,

grant or assistance agreement for any project; and (5) do all things which are

i-iecessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A—13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions

between the water development board and officers having
certain interests in such transactions

~No part of the infrastructure fund or the West Virginia infrastructure revenue

debt service fund shall inure to the benefit of or be distributable to the water

development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to

pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services

rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Provided, That no loans shall

be made, and no property shall be purchased or leased from, or sold, leased or

otherwise disposed of, to any water development board member or officer of

the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Upon the termination or dissolution of the water development authority, all

nghts and properties of the water development authority with respect to the

261



§ 31—15A—14 CORPORATIONS

infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—1 5A—15. Projects not to be considered public improvements; competi
tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or

financed, in whole or in part, by the water development authority shall be

considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of

this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every

project or infrastructure project funded pursuant to this article exceeding
twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be

awarded to the lowest qualified responsible bidder, who shall furnish a suffi

cient performance and payment bond: Provided, That the state and its subdivi

sions may reject all bids and solicit new bids on the project.

(c) This section does not:

(1) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state

or its subdivisions: Provided, That no more than fifty thousand dollars shall be

expended on an individual project in a single location in a twelve-month

period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such use is a part of the

students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid

ed, That the term “emergency repairs” means repairs that, if not made

immediately, will seriously impair the use of the building components and

systems or cause danger to those persons using the building components and

systems; or

(4) Apply to any situation where the state or a subdivision of the state comes

to an agreement with volunteers, or a volunteer group, by which the govern

mental body will provide construction or repair materials, architectural, engi
neering, technical or any other professional services and the volunteers will

provide the necessary labor without charge to, or liability upon, the governmen
tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars.

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivisionof the state.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2001, c. 45, eff. 90 days after April 14, 2001.
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§ 31—1 5A—1 6. Dedication of severance tax proceeds
~

(a) There shall be dedicated an annual amount from the collections of the tax

cdllected pursuant to article thirteen-a, chapter eleven of this code for the

c~nstruction, extension, expansion, rehabilitation, repair and improvement of

‘water supply and sewage treatment systems and for the acquisition, prepàra
lion, construction and improvement of sites for economic development in this

siate as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin
ning on the first day of July, one thousand nine hundred ninety-five, the first

sixteen million dollars of the tax collected pursuant to article thirteen-a,

chapter eleven of this code shall be deposited to the credit of the West Virginia
infrastructure general obligation debt service fund created pursuant to section

three, article fifteen-b of this chapter: Provided, That beginning on the first day
of July, one thousand nine hundred ninety-eight, the first twenty-four million

dollars of the tax annually collected pursuant to article thirteen-a of this code

shall be deposited to the credit of the West Virginia infrastructure general
tobligàtion debt service fund created pursuant to section three, article fifteen-b
of this chapter.

(e) Notwithstanding any provision of subsection (b) of this section to the

~ “contrai-y~ (1) none of the collections from the tax imposed pursuant to section

‘six,’ article thirteen-a, chapter eleven of this code shall be so dedicated or

deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
‘‘~ and dedicated for purposes of medicaid and the division of forestry

INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31-15A-16

Historical and Statutory Notes

Acts 2001, c. 45 rewrote this section which as

enacted provided:
~‘(a) No project or infrastructure project ac

quired constructed, maintained or financed in

whole or in part by the water development
‘authoritY shall be considered to be a “public

improvement” within the meaning of the provi

sions of article five-a, chapter twenty-one of this.

code, as a result of such financing.

‘(b) The state and its subdivisions shall, ex

cept as provided in this subsection, solicit com

petitive bids and require the payment of prevail

ing wage rates as provided in article five-a,

chapter twenty-one of this code for every pro

ject or infrastructure project funded pursuant to

this article exceeding twenty-five thousand dol

lars in total cost. Following the solicitation of

~th’e bids, the construction contract shall be

awarded to the lowest qualified responsible bid

der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and

its subdivisions may reject all bids and solicit

new bids on the project. Nothing in this subsec

tionapplies to work performed on construction

or repair projects not exceeding a total cost of

twenty-five thousand dollars by regular full-time

employees of the state or its subdivisions, nor

‘shall anything in this subsection prevent stu

dents enrolled in vocational educational schools

from being utilized in the construction or repair
projects when such use is a part of the students’

training program. Nothing in this subsection

applies to emergency repairs to building compo
nents and systems: Provided, however, That the

term “emergency repairs” means repairs that if

not made immediately will seriously impair the

use of the building components and systems or

cause danger to those persons using the build

ing components and systems. This subsection

shall not apply to any situation where the state

or a subdivision thereof comes to an agreement
with volunteers, or a volunteer group, whereby
the governmental body will provide construc

tion or repair materials, architectural, engineer
ing, technical or any other professional services

and the volunteers will provide the necessary

labor without charge to, or liability upon, the

governmental body: Provided further, That the

total cost of the construction or repair projects
does not exceed twenty-five thousand dollars.

‘(c) The provisions of subsection 0,) ‘of this

section shall not apply to privately owned pro

jects or infrastructure projects constructed on

lands not owned by the state or a subdivision of

the state.”
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pursuant to section twenty-a of said article thirteen-a shall remain dedicated for

the purposes set forth in said section twenty-a.

(d) On or before the first day of May of each year, commencing the first day
of May, one thousand nine hundred ninety-five, the council, by resolution, shall

certify to the treasurer and the water development authority the principal and

interest coverage ratio and amount for the following fiscal year on any infra

structure general obligation bonds issued pursuant to the provisions of article

fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

§ 31—1 5A—1 7. Water development authority empowered to issue infra..

structure revenue bonds and refunding bonds; creation of

infrastructure revenue debt service fund; funding of in

frastructure revenue debt service fund; requirements and

manner of such issuance

(a) To accomplish the purpose and intent of this article, the water develop
ment authority is hereby empowered at the written request of the council to

issue from time to time infrastructure revenue bonds of the state in such

principal amounts as the council deems necessary to make loans and loan

guarantees and other forms of financial assistance to project sponsors for one

or more projects or infrastructure projects: Provided, That the water develop
ment authority may not issue any such bonds, other than refunding bonds,
unless the council by resolution determines that the aggregate cost of the

projects or infrastructure projects expected to be constructed during any

annual period exceeds (1) the projected annual infrastructure revenues for the

same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop
ment authority on all outstanding loans previously made by the water develop
ment authority pursuant to the provisions of this article.

(b) The proceeds of infrastructure revenue bonds shall be used solely for the

purpose of making loans and loan guarantees and other forms of financial

assistance to sponsors of one or more projects or infrastructure projects, and

shall be deposited in one or more special accounts with the trustee under the

trust agreement securing such bonds and disbursed from time to time for

projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent
of the funds deposited in the special account shall be dedicated for the purpose
of providing funding for costs of infrastructure projects as defined in subsection

(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of

any proceeds of infrastructure revenue bonds unless it has received documenta

tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund

which shall be designated and known as the “West Virginia Infrastructure
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Revenue Debt Service Fund,” into which shall be transferred solely from the

loan repayments deposited in the infrastructure fund the amounts certified by
the director of the water development authority as necessary to pay the

principals premium, if any, and interest on infrastructure revenue bonds and

any reserve requirements, subject to the terms of any agreement with the

holders of the infrastructure revenue bonds. All amounts deposited in the West

Virginia infrastructure revenue debt service fund shall be pledged to the

repayment of the principal, interest and redemption premium, if any, on any

infrastructure revenue bonds authorized by this article: Provided, That

amounts on deposit in the fund may be used to establish or maintain reserves

created for the purposes of securing such infrastructure revenue bonds. The

pledge shall be valid and binding from the time the pledge is made, and the

West Virginia infrastructure revenue debt service fund so pledged shall immedi

ately be subject to the lien of the pledge without any physical delivery thereof or

further act, and the lien of any such pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the

water development authority irrespective of whether the parties have notice

thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure

r~venue bonds shall be special obligations of the water development authority
payable solely from amounts in the West Virginia infrastructure revenue debt

service fund, and the reserves created for this purpose by the water develop
ment authority, without preference or priority among the bonds regardless of

when issued, subject only to any agreements with the holders of anybonds to

the contrary. All such bonds are hereby declared to be negotiable instruments.

(F) Infrastructure revenue bonds shall be authorized by resolution of the

water development authority. These bonds shall bear such dates and shall

mature at such times, in case of any note or renewal thereof not exceeding five

years from the date of issue of the original note, and in the case of any bond not

exceeding fifty years from the date of issue, as the resolution may provide.
Infrastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,
shall be in registered form, shall carry the registration privileges, shall be

payable in the medium and place of payment, and shall be subject to the terms

of redemption as the water development authority may authorize. Infrastruc

ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in

consultation with the council. Infrastructure revenue bonds shall be executed

by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the

water development authority or a facsimile thereof shall be affixed thereto or

printed thereon and attested by manual or facsimile signature by the secretary
treasurer of the water development authority. If any officer whose signature,
9r.a facsimile of whose signature appears on any infrastructure revenue bond

ceases to be such officer before delivery of such bond, such signature or
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facsimile is nevertheless sufficient for all purposes to the same extent as if he or

she had remained in office until such delivery, and if the seal of the water

development authority has been changed after a facsimile has been imprinted
on such bond, the facsimile will continue to be sufficient for all purposes.

(g) Any resolution authorizing any infrastructure revenue bonds may contain

provisions, subject to any agreement with bondholders or noteholders which

may then exist, which agreements shall be part of the contract with the holder

thereof, with respect to the pledge of or other use and disposition of amounts in

the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority; limitations on

the purpose to which the proceeds of sale of bonds may be applied; the

authorization of notes issued in anticipation of the issuance of bonds; an

agreement of the water development authority to do all things necessary for the

authorization, issuance and sale of such bonds in such amounts as may be

necessary for the timely retirement of such notes; limitations on the issuance of

additional bonds; the terms upon which additional bonds may be issued and

secured; the refunding of outstanding bonds and the renewal of outstanding
notes; the procedures, if any, by which the terms of any contract with

bondholders or noteholders may be amended or abrogated; the amount of

bonds the holders of which must consent thereto and the manner in which such

consent may be given; and any other matter which in any way affects the

security for or protection of the bonds.

(h) In the event that the sum of all reserves pledged to the payment of the

bonds is less than the minimum reserve requirements established in any
resolution or resolutions authorizing the issuance of the bonds, the chairman or

the director of the water development authority shall certify, on or before the

first day of December of each year, the amount of such deficiency to the

governor of the state for inclusion, if the governor shall so elect, of the amount

of such deficiency in the budget to be submitted to the next session of the

Legislature for appropriation to the water development authority to be pledged
for payment of such bonds: Provided, That the Legislature shall not be required
to make any appropriations so requested, and the amount of such deficiencies

shall not constitute a debt or liability of the state.

(i) Neither the officers or board members of the water development authori

ty, nor any person executing the infrastructure revenue bonds, shall be liable

personally on the bonds or be subject to any personal liability or accountability
by reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 5A—1 8. Trustee for holders of infrastructure revenue bonds; con

tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au

thority under this article shall be secured by a trust agreement between the

water development authority and a corporate trustee, which trustee may be any

trust company or banking institution having the powers of a trust company
within this state.
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(b) Any trust agreement may pledge or assign the infrastructure revenue debt

service fund. Any trust agreement or any resolution providing for the issuance

of such bonds may contain such provisions for protecting and enforcing the

rights and remedies of the bondholders or noteholders as are reasonable and

proper and not in violation of law, including the provisions contained in section

seventeen of this article, and covenants setting forth the duties of the water

development authority in respect to the payment of the principal of and

interest, charges and fees on loans made to, or bond purchases from, govern

mental agencies from the proceeds of the bonds, and the custody, safeguarding
and application of all moneys. Any banking institution or trust company

incorporated under the laws of this state which may act as depository of the

proceeds of bonds or of the infrastructure debt service fund shall furnish such

indemnifying bonds or pledge securities as are required by the water develop
ment authority. The trust agreement may set forth the rights and remedies of

the bondholders and noteholders and of the trustee and may restrict individual

rights of action by bondholders and noteholders as customarily provided in

trust agreements or trust indentures securing similar bonds and notes. The

trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or

noteholders. All expenses incurred in carrying out the provisions of any such

trust agreement may be treated as part of the cost of the construction,

renovation, repair, improvement or acquisition of a project or infrastructure

project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—15A—19. Legal remedies of infrastructure revenue bondholders or

noteholders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and

the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,

‘may by civil action, mandamus or other proceedings protect and enforce any

rights granted under the laws of this state or granted under this article, by the

trust agreement or by the resolution in the issuance of the bonds, and may
~nforce and compel the perform~ nce of all duties required by this article,
pursuant to the trust agreement or resolution, to be performed by the water

development authority or any officer thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—15A—20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to this article shall be lawful

Investments for banking institutions, societies for savings, building and loan

associations, savings and loan associations, deposit guarantee associations,
trust companies, and insurance companies, including domestic for life and
dmestic not for life insurance companies.
Acts 1998, c. 180, eff. 90 days after March 14, 1998.

H
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§ 31—1 5A—2 1. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-

holders or bondholders as may then exist, shall have the power, from any funds

available therefor, to purchase or redeem infrastructure revenue bonds of the

water development authority.

(b) If the infrastructure revenue bonds are then redeemable, the price of the

purchase shall not exceed the redemption price then applicable, plus accrued

interest to the next interest payment date thereon. If the infrastructure revenue

bonds are not then redeemable, the price of the purchase shall not exceed the

redemption price applicable on the first date after the purchase upon which the

bonds become subject to redemption, plus accrued interest to such date. Upon
purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 5A—22. Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this

article and at any time outstanding may at any time and from time to time be

refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessary to refund the principal of the

bonds to be refunded, together with any unpaid interest thereon, to provide
additional funds for the water development authority to accomplish the purpose

of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra

structure revenue bonds to be refunded shall have then matured or shall

thereafter mature: Provided, That the holders of any infrastructure revenue

bonds so to be refunded shall not be compelled without their consent to

surrender their infrastructure revenue bonds for payment or exchange prior to

the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any
refunding revenue bonds issued pursuant to this article shall be payable from

the West Virginia infrastructure revenue debt service fund, and shall be subject
to the provisions contained in section seventeen of this article, and shall be

secured in accordance with the provisions of sections seventeen and eighteen of

this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 5A—23. Infrastructure revenue bonds not debt of state, county, mu

nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article

shall not constitute a debt or a pledge of the faith and credit or taxing power of

this state or of any county, municipality or any other political subdivision of

this state. The holders or owners thereof shall have no right to have taxes

levied by the Legislature or the taxing authority of any county, municipality or

any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the
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revenues and funds pledged for their payment as authorized by this article. All

such bonds shall contain on the face thereof a statement to the effect that the

bonds, as to both principal and interest, are not debts of the state or any

countY, municipality or political subdivision thereof, but are payable solely

from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 3 i—15A—24. Infrastructure revenue bonds exempt from taxation

The exercise of the powers granted to the water development authority by

this article will be in all respects for the benefit of the people of the state, for

the improvement of their health, safety, convenience and welfare and for the

enhancement of their residential, agricultural, recreational, economic, commer

cial and industrial opportunities and is for a public purpose.. As the construc

tion, acquisition, repair or~ renovation of projects or infrastructure projects will

constitute the performance of essential governmental functions, the water

development authority shall not be required to pay any taxes or assessments

upon any project or upon any property acquired or used by the water develop
ment authority or upon the income therefrom. The infrastructure revenue

bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,

except estate taxes.

Acts 1998, C. 180, eff. 90 days after March 14, 1998.
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CORPORATIONS
‘ § 31—15—7

Notel

(h) The board shall, without regard to the provisions of civil service laws applicable to

officers and employees of the state of West Virginia, appoint any necessary managers,
assistant managers, officers, employees, attorneys and agents for the transaction of its

business, fix their compensation, define their duties and provide a system of organization to

fix responsibility and promote efficiency. Any appointee of the board may be removed at the

discretion of the board. The authority may reimburse any state spending unit for any special

expense actually incurred in providing any service or the use of any facility to the authority.

(i) In cases of any vacancy in the office of a voting member, the vacancy shall be filled by
the governor. Any member appointed to fill, a vacancy in the board occurring prior .to the

expiration of the term for which his or her predecessor was appointed shall be appointed for

the remainder of the term.

g U) The governor may remove a member in the case of incompetence, neglect of duty, gross

immorality or malfeasance in office, and may declare the member’s office vacant and appoint
it

a person for the vacancy as provided in other cases of vacancy.
e N

(k) The secretary of the’ board shall keep a record of the proceedings of the board and ~‘

perform any other duties determined appropriate by the board. The treasurer shall be

te
‘

custodian of all fimds of the authority and shall be bonded in the amount designated by other

members of the board.

te
Acts 1989, c. 54; Acts 2004, c. 88, eff. 90 days after March 13, 2004.

§ 31—15—6. General powers of authority

Notes of Decisions

Loans 1 truck terminal’ as “industrial development project”.
51 W.Va. Op.Atty.Gen. 749 (March 23, 1966) 1966

WL 87471.
1. Loans

West Virginia Industrial Development Authori

ty, has broad discretion; may appraise loan for

it

e. § 31—15—7. Loans to industrial development agencies or enterprises for pro
of.

jects

Notes of Decisions

In general 1 contribution to a sum less than 10 percent of the

cost or estimated cost of industrial development
project. 53 W.Va. Op.Atty.Gen. 339 (November

1. In general. 18, 1969) 1969 WL 100574.

Participation in loan by an agency of the federal

government reduces local development agency’s

ARTICLE iSA

WEST VIRGINIA INFRASTRUCTURE AND

as JOBS DEVELOPMENT COUNCIL

es

Section Section

31—15A-3. West Virginia infrastructure and . 31—15A—16. Dedication of severance tax pro

jobs development council contin- ceeds.
er ued; members of council; staff of 31—15A—17a. Infrastructure revenue bonds pay-
or council: able from A. James Manchin
ill 31—15A—11. Reservation of funds for projects F d

and infrastructure projects.
un

he
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§ 31—15A—3. West Virginia infrastructure and jobs development council con

tinued; members of council; staff of council

(a) The West Virginia infrastructure and jobs development council is hereby continued.

The council is a governmental instrumentality of the state. The exercise by the council of the

powers conferred by this article and the carrying out of its purpose and duties shall be

considered and held to be, and are hereby determined to be, essential governmental functions

and for a public purpose.

(b) The council shall consist of eleven members, including the governor or designee, the

executive director of the hdusing development fund or his or her designee, the director of the

division of environmental protection or his or her designee, the director of the economic

development authority or his or her designee, the director of the water development authority
or his or her designee, the director of the division of health or his or her designee, the

chairman of the public service commission or his or her designee, and four members

representing the general public: Provided, That there shall be at least one member

representing the general public from each congressional district: Provided, however; That

after the expiration of the term of office of the members first appointed as representatives of

the general public, no more than one member representing the general public may be a

resident of the same county. The governor shall appoint the public members of the council

who shall serve three-year staggered terms. The commissioner of the division of highways,
the executive director of the state rail authority, two members of the West Virginia Senate,
two members of the West Virginia House of Delegates, the chancellor of the higher education

policy commission and the chancellor of the West Virginia council for community and

technical college education serve as advisory members of the council. The governor shall

appoint the legislative members of the council: Provided further; That no more than three of

the legislative members may be of the same political party. The governor shall appoint the

representatives of the governing boards from a list of three names submitted by each

governing board. The advisory members shall be ex officio, nonvoting members of the

council.

(c) The governor or designee shall serve as chairman and the council shall annually appoint
a vice chairperson and shall appoint a secretary, who need not be a member of the council and

who shall keep records of its proceedings. Six members of the council shall constitute a

quorum and the affirmative vote of at least the majority of those members present shall be

necessary for any action taken by vote of the counciL A vacancy in the membership of the

council does not impair the rights of a quorum by such vote to exercise all the rights and

perform all the duties of the council.

(d) A member of the council who serves by virtue of his or her office does not receive

compensation or reimbursement of expenses for serving as a member. The public members

are reimbursed for actual expenses incurred in the service of the council in a manner

consistent with guidelines of the travel management office of the department of administra

tion.

(e) The council meets at least monthly to review projects and infrastructure projects
requesting funding assistance and otherwise to conduct its business and may meet more

frequently if necessary. Notwithstanding any other provision of this article to the contrary,
the economic development authority is not subject to council review with regard to any action

taken pursuant to the authority established in article fifteen, chapter thirty-one of this code.

The governor’s civil contingent fund is not subject to council review with regard to projects or

infrastructure projects funded through the governor’s civil contingent fund.

(f) The water development authority shall provide office space for the council and each

governmental agency represented on the council shall provide staff support for the council in

the manner determined appropriate by the council.

(g) The council shall invite to each meeting one or more representatives of the United

States department of agriculture, rural economic community development, the United States

economic development agency and the United States army corps of engineers or any

8
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successors thereto. The council shall invite such other appropriate parties as is necessary to

effectuate the purposes of this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2005, 1st Ex. Seas., c. 3, eff.

Jan. 29, 2005.

Historical and Statutory Notes

§ 31—15A—l1. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure ftmd shall be

dedicated for the purpose of providing funding for the cost of projects as defined in subsection

(n), section two of this article. Twenty percent of the funds deposited in the West Virginia
infrastructure fund shall be dedicated for the purpose of providing funding for costs of

infrastructure projects as defined in subsection (1), section two of this article. Project
sponsors of infrastructure projects shall follow the application process as established by this

article: Provided, That notwithstanding any provision of this article to the contrary, all

applications for any infrastructure project shall be submitted to the executive director of the

West Virginia development office for review, recommendation and approval regarding infra

structure project funding.
Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts 2005, 1st Ex.

Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last sen- munity and economic development, or its succes

tence, substituted “executive director of the West sor”.

Virgiqia development office” for “council for corn-

§ 31—15A—16. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax collected

pursuant to article thirteen-a, chapter eleven of this code for the construction, extension,
expansion, rehabilitation, repair and improvement of water supply and sewage treatment

systems and for the acquisition, preparation, construction and improvement of sites for

economic development in this state as provided in this article.

(b) Notwiths~tanding any other provision of this code to the contrary, beginning on the first

da~ of July, one thousand nine hundred ninety-five, the first sixteen million dollars of the tax

CORPORATIONS

Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in (c),
substituted “The governor or designee shall serve

as chairman and the council shall annually appoint
a vice chairperson” for “The council shall annually
elect one of its members as chairman”; rewrote

(d); and made nonsubstantive changes throughout
the section. Prior to revision, (b) and Cd) read:

“(b) The council shall consist of eleven mem

bers, including the executive director of the hous

ing development fund or his or her designee, the

director of the division of environmental protection
or his or her designee, the director of the economic

development authority or his or her designee, the

director of the water development authority or his

or her designee, the executive director of the state

development office or his or her designee, the

director of the division of health or his or her

designee, the chairman of the public service com

mission or his or her designee, and four members

representing the general public: Provided, That

there shall be at least one member representing
the general public from each congressional district:

Provided, however, That after the expiration of the

term of office of the members first appointed as

representatives of the general public, no more than

one member representing the general public may

be a resident of th~ same county. The governor
shall appoint the public members of the council

who shall serve three-year staggered terms. The

commissioner of the division of highways, the exec

utive director of the state rail authority, two mem

bers of the West Virginia Senate, two members of

the West Virginia House of Delegates, one repre
sentative of the board of directors of the state

college system and one representative of the board

of trustees of the university of West Virginia shall

serve as advisory members. of the council. The

governor shall appoint the legislative members of

the council: Provided further, That no more than

three of the legislative members may be of the

same political party. The governor shall appoint
the representatives of the governing boards from a

list of three names submitted by each governing
board. The advisory members shall be ex officio,

nonvoting members of the council.”

“Cd) No member of the council who serves by
virtue of his or her office shall receive any compen
sation or reimbursement of expenses for serving as

a member. The members of the council who rep

resent the general public ~shall receive reimburse

ment for actual expenses incurred in the service of

the council.”

9



g1~15A-16

collected pursuant to article thirteen-a, chapter eleven of this code shall be deposited to the

credit of the West Virginia infrastructure general obligation debt service fund created

pursuant to section three, article fifteen-b of this chapter: Proviclec4 That beginning on the

first day of July, one thousand nine hundred ninety-eight, the first twenty-four million dollars
of the tax annually collected pursuant to article thirteen-a of this code shall be deposited to

the credit of the West Virginia infrastructure general obligation debt service fund created

pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the contrary: (1)
None of the collections from the tax imposed pursuant, to section six, article thirteen-a,
chapter eleven of this code shall be so dedicated or deposited; and (2) the portion of the tax

imposed by article thirteen-a, chapter eleven and dedicated for purposes of medicaid and the

Division of Forestry pursuant to section twenty-a of said article thirteen-a shall remain

dedicated for the purposes set forth in said section twenty-a.

(d) On or before the first day of May of each year, commencing the first day of May, one

thousand nine hundred ninety-five, the council, by resolution, shall certify to .the treasurer

and the water development authority the principal and interest coverage ratio and amount’ for

the following fiscal year on any infrastructure general obligation bonds issued pursuant to the

provisions of article fifteen-b of this chapter.

(e) Notwithstanding any provision of this article to the contrary, the tax on coalbed

methane remitted by the Tax Commissioner for deposit in the West Virginia Infrastructure
Fund pursuant to section twenty-a, article thirteen-a, chapter eleven of this code shall be

distributed as follows: (1) Seventy-five percent of the moneys so deposited shall be distribut

ed for infrastructure projects in the various ‘counties of this state in which the coalbed
methane was produced, and (2) the remaining twenty-five percent of the moneys so deposited
shall be distributed equally to the various counties of this state in which no coalbed methane

was produced for infrastructure projects. Moneys shall be distributed to~ each coalbed

methane producing county in direct proportion to the amount of tax paid by the county using
information provided by the Tax Commissioner as required in section twenty-a, article

thirteen-a, chapter eleven of this code.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180, eff. 90 days after

March 14, 1998; Acts 2008, c. 213, eff. June 7, 2008.

Acts 2008, c. 213, added subsec. (e).’

§ 31—15A—17a. Infrastructure revenue bonds payable from A. James Manchin

Fund

Notwithstanding any other provision of this code to the contrary, the Water Development
Authority may issue, in accordance with the provisions of section seventeen of this article,
infrastructure revenue bonds payable from the A. ‘James Manchin Fund created by section

nine, article fifteen-a, chapter twenty-two of this code and such other sources as may be

legally pledged for such purposes other than the West Virginia Infrastructure Revenue Debt

Service Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days after Api-i] 9, 2005.

ARTICLE 15C

BROADBAND DEPLOYMENT

Section

31—15C—1. Legislative findings and purpose.
31—15C—2. Definitions.

31—15C—3. Broadband Deployment Council es

tablished; members of council; ad

ministrative support.
31—15C—4. Powers and duties of the council gen

erally.

Section

31—15C—5. Creation of the Broadband Deploy
ment Fund.

31—15C--6. Categorization of areas within state

for broadband deployment pur

poses.
31—15C--7. Retention of outside expert consul

tant.

CORPORATIONS

Historical and Statutory Notes

I:
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ORDERS—Mason County Court, W. Va.

MIty7fl 19 7L

.
..,...., ... o~l3.C

REVENUE SHARING FUND

No. 56 Smeltzer Nursery & Stone Tart 707.54

No. 57 Carolina (.umber & Supply Co. 214.45

No. 58 Zide’s Sprot Shop 8.01

No. 59 Mason Aggregates. inc. 509.76

No. 60 Carol;na Lumber & Supply Co. 941.04

No. 61 Billy Daniel 464.40

This being the day, date and hour set for a public hearing regarding the creatIon

of a public service district in Mason County, the following persons, all interested citizens

of the county, appeared: John A. Hussell, Emma Boswell, Mrs. John A. Hussell, Mrs.

Robert Boles, Mrs. Jack Jeffers, Mr. Robert Boles, Mr. and Mrs. R~,r.0. Blain, Mr. Michael

Whalen, Mrs. Clayton R. Hesson, Mrs. Clarence Hesson and Mr. Geovge Crimp.

Also appearing were Mr. Michael. Shaw, attorney, and Mr. Griffin Boggess, Farmers Home Admin

istration. Mr. Sh*w explained the procedure for creating a public service district which

was followed by a period of coimnents and questions.

Mr. Jack Burdett, Carl Cook, Lida Garland and Vicki Keefer appeared before the Court

and reported progress in obtaining a one-room schoolhouse for display, in connection with

the 81-Centennial Celebration.

Hr. Ray Hayes appeared before the Court and stated that he had accepted a job at

$500.00 per month with the Court at a previous meeting but had received no compensation

as such and voiced his complaint regarding same.

It was moved by Mr. Willfui Rardin, seconded by Mr. Adkins and passed by unanimous vote

that two more basketball goals be purchased for recreational purposes.

The mowing of grass at the airport was discussed. It was moved by Mr. William Rardin

that Straud McDermitt be hired to mow the airport grounds, seconded by Hr. Adkfn~1 and gassed

by unanimous vote.

The statement of the account of Pantasote Plant Funds was presented before the Court,

examined and ordered filed for the period endIng April 30, 1974.

The proposal of H. D. Wallace to repair the iron fence at Mason County Memorial Park

in the total amount of $307.00 wq. presented and approved.

No further business claiming the attention of this Court, It Is ordered said Court shall —

stand adjourned until Tueeiay, Nay 28th at 2:00 p.m.

p~.;ii ~~3Yl rktN~ i~G~”w .j~v.y’.., ,;~...,..

~ .••. crarence ‘is, rest ent ro. em.
I 1 ~ -&--i~’

jL~Ztf~. \ ~.Ld’~” ~~
William H. Ra 1nF~-,-~emit



ORDERS — Mason County Court, W. Va.

TERMS May R

fl•fl

I0~I ,OI~C

No. 22699 Oxford Chemicals 249.35
No. 22200 Sixty-Two Auto Sales 34.95

No. 22701 Welntrob Bros. 86.00
No. 22702 Geb. 0. Barnard Cc. 22.03
No. 22703 Pt. Pleasant Hardware 1.58
No. 22704 So. States Pt. Pleasant Coop. 2.00
No. 22705 Cleaning Supplies Co. 25.25

No. 22706 Mason Co. Insurance Agency 455.00

p No. 22707 H. 0. Wallace 307.00
No. 22708 Morgan’s Inc. 39.48
No. 22709 Smith Plumbing ~ Heating 2.15
No. 22710 Hutchison Sanitary Supply 289.74
No. 22711 Cesto & Harris Inc. 1376.12

REVENUE SHARING FUND

Noi.63 B I Q Machine & Repair Inc. 360.32
No. 64 The Pine Log Cc. 100.00

The following estates, settlements, etc., were presented end approved:

VirginIa 1. Dotson Barrett Executrix of the estate of William Amos Dotson, dec’d.
Appointment.

Mervin Chapman - Administrator of the estate of Esther Marie Chapman, dec’d~ Appointment.
Donna H. Lucas - Executrix of the estate of James E. Lucas, Sr.. deed. Appointment.
Rev. Marvin 6oodln - Minister to perform marriage ceremony in State of West Virginia.
Hobart Dewees Administrator for the estate of Mary Ema Dewees, dec’d. Appointment.
Dollie Delva Sturgeon - Executrix of the estate of John 1$. Sturgeon, dec’d. Appointment.
Millard 1. DownIng — Minister to perform marriage ceremony in State of West Virginia.

The Clerk of the Court reported to the Court that receipts in the amount of $179.22

were turned In at tnt Sheriff’s Office for the week ending May 28. 1974 and the •mount of

$62.00 f~r deposit to the Sheep and Dog Fund.

The following letter was received:

Hay 28, 1974

Mr. William Rardin, Jr.
SMason County Court

Point Pleasant, V. Va. 25550

Dear Mr. Rardin:

Due to my Church activities I regret to say that I cannot stay on as a member of
the Mason County Building Comissione’

I appreciate being elected to the Coamission, but find that I could not do my best
with my other Involvements in Church life, so please accept my resignation.

I shall always be concerned with the betterment of Point Pleasant and Mason County.

Sincerely,

Is! Tally Manna

Whereupon, it was duly moved by William Rardin, seconded by Clarence Adkins and

passed by unanimous vote that Mr. tfanna’s resignation be accepted and that David E1seI

be named to fill the vacancy created by said resignation.

The applications of Judith Ann Derenberger and Louise V. Farrell for notary public

in the County of Mason were approved and ordered certified to the 6overnor of State of W. Va.

The Sheriff’s monthly financial statement for the month ending April 30, 1974 was

presented, examined and ordered filed.

s.d —‘ . ..... S.. .. .
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unanimous vote that the following order be entered:

Pursuant to Notice duly served by publication and posting, there came on

for hearing before the Court, on Itnday, May 20, 1974, at 2 o’clock P.M., the

subject of the creation of a public service district In Mason County, West Virginia.

After consideration of all the colilnents by Interested citizens present, a

P review of the relevant law, and an awareness of the need for extended end improved
public service properties, the court doth find and determine that the construction or

acquisition by purchase or otherwise, and maintenance, operation, Improvement and
extension pf public service properties by a public service district will be conducive
to the preservation of public health, comfort and convenience of said are..

It is, therefore, ordered that there is hereby created a public service district;
the name of said public service district shall be the Mason County Public Service Dist

rict; the terrirtory of which Is to be all of Mason County, West Virginia; provided,
however, no city, Incorporated town, other municipal corporation, or any geographic
area presently served by a non-profit corporation, shall be Included within the bounds
of such district, except upon the adoption of a resolution of the governing body of
such city, incorporated town, other municipal corporatløn, or other non-profit corpor
ation consenting thereto.

) It is further ordered that the follcwing three persons, all of Whom reside
within such district, are appointed as members of the public service district board

for terms as set out herein:

1. RIchard Ord, for a term of 2 years
2. James Lewis. for a term of 4 years

3. Vitus Hartley, Jr., for a term of 6 years

It is further ordered that each member shall hold his offite until a successor is

duly appointed and qualified.

It is further ordered that said Board shell promptly organize and enter upon its
duties pursuant to Chapter 16, ArtIcle 13A. Secion 3, and succeedlngsections of the

Code of Vest Virginia.

Dated this the 28 day of May, 1974

ENTER: Is/ B. T. Robertson
President

The following letter was received:

Dear Mr. Rardin:

in response to your request for financial aid we are pleased to inform you that

the Secretary of Transportation has allocated the sum of S90,000.O0, under the

terms of the Airport and Airway Development Act of 1970, to install obstruction

lighting on kyger Creek power plant stacks for the Mason County Airport, Point

Pleasant West Virginia.

it Is essential that you proceed with due diligence toward meeting the requirements for

project approval and a Grant Offer. Your representative will be Contacted by our Beckley
Airports Field Office in the near future to establish a mutually acceptable schedule in

order that a Grant Agreement may be executed as expeditiously as possible.

Sincerely,
.

.. ,.•
--

/s/ For ROBERT H. STANTON

Director

It was duly .~oved by William Rardin., seconded by Basil Robertson, and pass~ed by

un~nfmous vot~tI ~for lb. erection of . firehouse building,
~ .,, ~ ,J~f s

museum build1np’~ t~ ~v44I9.4S—.—one-l’oan—echoolhouse bids.

This day appeared Ray Hayes and presented a bill dated May 2, 1974 to? time for

last half nf Anril in fh~ xmn,,nP nf ~
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Upon motion by Handtey and unanieeu~ agreement. tE~

Commiamion emecuted a re.oiution to parttcipate Lfl a

certified development community program.

Upon motion by Northup and unanteouc agreement, the

Commiseton allotted .5SeOB to the Koimetea. Shelter for the

pigchaue of a new furnace.

Upon motion by Northup and unanimouS agreement. the

Coimmiseion agreed to diseolve the Camp Conley Public Service

District pur.uant to WV State Cod. 16-13A-3 and to further

dt.eolve the emisting Public Service Board in Camp Conley

Puolic Service Diatrict end to enlarge th~ exiating territory

and baundarte. of the flamon County Public Service District to

include th, Camp Conl.y Public S.rvic. District.

Upon motion by Handley and un.ni.oua agreement, the

Commi.aian adopted an Ordinance to provid, for the a.aignment

of nasea to street. and rosda in the county and the poeting

of •trset aigne and building number. in Itaaon County. We.t

Virginia.

Upon motion by Handl•y and unanimou, agreement, the

Comai..ion agreed to c.nc.l the OctoD~r ~ 1991 se.ttng.

The minutC. from the previou, meeting were approved a.

corrected with one correction and no omiaviona thereto. The

minutes ~ncorrectiy listed Dtana John.on, Prosecuting

Attorney, a. being present. However. she yam absent.

Bills and purchase order. were presented for approval.

revipv•d by the Commission and earcuted a. required.

Upon motion by Northup and unanimoug agreement. tt,i.

meeting v.a adjourned.

PHYLLC1~ARTHuR, PRESIDENT

RICK ,~. RTNUP’ COIlNI ZONER

N ER

DIANA N. CRONLEY, CLER
STATE O5T~OI~~
I. Dai~ t! ~ C!~c4 ci ;i~ C~J’~l) ~“iSSiOfl do
berelp c~ :

.; ‘l r~y

C

-

r.,y
hand

w~’ ,ii±Id~L~. 4 4~ I •~
~araN. •i~. ~ /
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TI1* COUNTY COMMISSION OF MASON COUNTY met in the

Courthouse thereof on Thursday. April 30. 1998. at 600 pm for a public hearing on the

matter of thc rierger/consolidarion of the Mason County Public Service District and the

Camp C~trlcy Public Service District Present were Phyllis A Arthur. PrCsids~fl(. Rick I

Nc’rthtip and R.ck Handley. Commissioners and John I) Gerlach. County AdniinislratOr

President Arthur called the meeting to order

K Michael Shaw. counsel for the Mason County Commission. presetflcd the

following letter uo the Com,russion for review.

R. MIcl”IACI. Sti*w. L.C.

ST ?ORNCI AT .5W

•.e—*-. 1,555,

0 505 3

~

soaet SLCAS*’.T w’O..~ sane

29kpril 1998

Mason County Commission

Courthouse

Point Pleasant, WV 25550

Re:

Dear Commissioners:

This letter is—an confirm chat I am employed by the Mason County
Commission to represent the Commission and the Mason Counts’ Public’Scrvice

District in the proposed merger of the Mason County Public Service District and

the Camp Con1c~’ District. I want to make it very cicar that I do not represent

Camp Conley in this proposed merger or acquisition or consolidation or

whatever we determine the proper term to be.

I look forward to the public hearing to be held c s coming Thursday.
April 30, 1998, at 6:00 P.M.

tra ye

R. Mich I Shaw

RMS:roc

xc Public Service Commission

Camp Conic)’
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- ~ MrStiaw itini 1 thlO~.g &t5d~.t ~rpubfrcsttoe-snd e~deys*-fo~

posting for review

——

AFFIDAVIT OF POSTiNG

STATE OF WEST VIRGINIA

COUNTY OF MASON. TO.WIT.

Before me, the undersigned Notaty Public. personally appeared Mazy M. Rieger,

wl’to after being duly sworn, according to law, deposes and Says

¶ That lonApril 21, 1998d1d post the OrderfOra Public Heanngconcerrung

me proposed consolidation of the Mason County Public Service Distnct and the Camp

Conley Public Service Oistn~ in five (5) conspicuous places in and wound Mason

County, West Virginia

Md further affiant sauth naught. this the ,,.~.. day of Apnl, 1998.

MARY M RIEGER

Taken and subsoribed before me in my said County and State this the Ic’
-

day of 1ApriI 1998.

My commisSlofl expires
-

)
~.C.’*(~ ~ LC

‘

-._, _a..•.’ * —

/

-U
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Upon motton by Northup and unanimous agreemcm. the Commistion agreed to

expand the time iame for a to be rendered by the admimattative judge of the

PubIii Servne Conimissioti for the mergerleuiisohdaiioii of she Mason County Public

Service District and thr Camp Conley Service District

Upon molion by Handley and unanimous agreement. the following order was

approved fo the mer~er/cunt,oIidatiun of the Mason C~.unty Public Service District and

the Camp Conic) ‘ublic Service District

BEFORE THE COUNTY COMMISSION OF

MASON COUNTY. WEST VIRGINIA

IN RE:

CONSOLIDATION OF ThE MASON

COUNTY PUBLIC SERVICE DISTRICT

AND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

COM1iS NOW, the Mason County Commission, by P.. Mtchaei Shaw,

its attorney and representS unto the Public Set-vice Comm~5sion as

follows:

I. Than a public hcaring has been scheduled by the Mason

County Commission on the above-referenced consolidation matter for

Thursday. Apr13 30. 1998, an 6:00 P.M. lit the Courthouse of Mason County,

West Virgini~t. in Point Pleasant. West Virginia.

2. That after the Mason County Commission rules on the

proposed consolidation in this proceeding. the Public Service

Commission, itseil, will hold a public hearing in the County irs order to

make a determination regarding its ruling.

~. Than the tune frame within which the Administrative Law

Judge has been ordered to file his opinion is too resuictive in View of the

proceedings which must go on prior to the Public Service Commission

making a rulir.g.

S..... ~

~~1~a*
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WHEREFORE, your Movant prays that the tune framewithin which

thc Administrative Law Judge in this proceeding must rule be expanded

to allow your Movant the time to review and correct deficiencies in this

fibng and to allow for the Mason County Commission and the Public

Service Commission to hold the two public hearings required in this

proceeding.

DATED this the 30th day of April. 1998.

ENTERED this 30th da~’of Aprfl
,
1998.

g~M ~C

.n__,. ., ~

~ etAA$4t a

4 )~__,_4__.
Maso~ County Commission

By Counsel:
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BEFORE THE COUNTY COMMISSION OF

MASON COUNTY. WEST VIRGINIA

IN RE:

CONSOLIDATION OF THE MASON

COUNTY PUBLIC SERVICE DISTRICT

,~.ND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

WHEREAS, the two above.re(erred Public Service Districts have

ad~ised the County Commission that the Districts desire to consohdate

and merge their respective entities; and

WHEREAS, the law requires that this Commission enter an Order

acknowledging the intention of the respective Commissions to so do; and

WHEREAS, the law further requires that the Commission schedule

a public hearing on the proposed consolidation or merger for the purpose

of giving the members of the public.at-large a right to comment with

regard to the said consolidation or merger; and

WHEREAS, the respective Public Service Districts would not be

changing their geographic identities other than the consolidation or

merger thereof.

NOW, THEREFORE, it is ORDERED as follows:

I. That a public hearing is scheduled to be held on April 30,

1998, at 6:00 P.M. in the Office of the County Commission in the

Courthouse in Point Pleasant. West Virginia. Al said public hearing the
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...,. .,

County Commission shaLl consider entering an Order consolidating

and/or merging the Mason County Public Service District and the Camp

Conley Public Service District.

2. This Order shall be published in the Point Pleasant Register

at least ten (10) days prior to the aforcsaid hearing dale.

3. Copies of this Order shall be posted in five (5) conspicuous

places in and about Mason County, West Virginia.

4. Ac the aforesaid public hearin& the County Commission shah

gi”e all persons the right to be heard and to state his or her opinion.

DATED thisthe 16th day ot Aprfl
,
1998.

ENTERED this 16th davof AprIl
—-

,1998.

i L~
4

Presiden(. Mason County Commission

~C~AtI.~ LC

.nt_fl a, &—
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President Arthur opened the floor up for comments relative to said order No

coflhifletfl~ were recei~.cd

Upon motion by Handley and unanimous agreement, the Commission agreed to

proceed with the merger/consolidation according to law

Upon motion by liandley and unanimous agreement, this meeting was adjourned

PFIYLL A ARThUR, PRESIDENT

£rk .~ ~1C1~M~
RICK I NOR r~4L~ôNER

4
cO~S~

~1AN,’t N
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OF WEST VIRGINIA

CHARLESTON F’IJ\jJ.Sd,~
Entered: July 2. 1998

—

CASE NO. 97-1394-PSWD-PC

MASON COUNTY COMMISSION

Petition for consent and approval
to merge and/or consolidate the

Mason County Public Service

District and Camp Conley Public

Service District.

RECOMMENDED_

PROCEDURE

On October 14. 1997. the Mason County Commission (Petitioner) filed a

petition with the Public Service Commission seeking approval to merge
and/or consolidate the Mason County Public Service District (Mason Cou.nty)
and the Camp Conley Public Service District (Camp Conley).

By Order dated November 3, 1997. this matter was referred to the

Div-islc•n of Administrative Law Judges for a decision to be rendered on or

before May 12, 1998. By subsequent Order dated March 11, 1998, the

decision due date of May 12. 1998. was extended until August 12, 1998.

On February 10, 1998. Staff Attorney Cassius H. Toon filed the Final

Joint Staff Memorandum to which was attached the Final Internal Memorandum

of Mr. James W. Boggess, Utilities Analyst II, Water and Wastewater

Division.

Messrs. Boqgess and Toon explained that the Mason County Commission

had not submitted an Affidavit of Publication which showed that publication
of the Petitioner’s notice of public hearing had been published at least

ten days but not more than forty days from the date of the County
Commission’s public hearing. Also no documentation was submitted to show

that not:ices of the hearing had been posted in at least five places in the

territory affected. Staff explained that the Mason County Commission must

make proper publication and posting before a final recommendation could be

made.

On May 21, 1998, Staff Attorney Toon filed the Further Final Joint

Staff Memorandum to which was attached the Further Final Internal

Memorandum of Mr. lames W. Boggess, Utilities Analyst II, Water and

Wastewater Division. The required documentation regarding publication and

posting of notices for the County Conmussion’s April 30, 1998 hearing was

submitted. Messrs. Boggess and Toori explained that the Camp Conley Public
Service District has been operating with two Board Members for some time
and there is little interest in the conmtunity for a third. The two Board

• C



Members wish to relinquish control of the Camp Conley Public Service

District to Mason County, which the Board Members feel is better equipped
to adequately maintain the water and sewer systems.

Staff further explained that Camp Conley Public Service District was

created in 1959 to provide water and sewer service and was certificated in

February 1961 by Commission Order in Case No. 5201. Upon Public Service

Commission approval of the Mason County Commission Order in this case, the

service boundaries of the Camp Conley Public Service District will be

disso.~ved and the Mason County Public Service District will assume full

operation and management of both the water and sewer systems. The Camp
Conley Public Service District has a long-term indebtedness to the USDA

Rural Development. The maturity date for the bonds is the year 2020. The

balance of this debt is $405,027. as of June. 1997. Mason County will

adopt the current tariff of the Camp Conley Public Service District.

As of June 30, 1998, Camp Conley had cash assets as follows:

Cash and working funds $ 9,259

Temporary cash investments 121,625
Other investments _

Total $158,284

Camp Conley had indicated to Staff that some of its cash assets would

be extended to “get the system in shape” before turning it over to Mason

County.

Staff further explained that, in Case No. 96-0240-PSD-S-PC, the

Huntington Sanitary Board acquired the Mone]. Park Public Sewer Service

District. Mone]. Park had accumulated significant cash assets. The

Commission approved an agreement between the District and the Board which

contains stipulations as to the disposition of those cash assets. (See

Recommended Decision entered February 19, 1997, which became a final order

of the Commission March 3, 1997). Staff had reviewed the agreement and

recommended inclusion of some of the clauses in this take-over. The

provisions for inclusion in this case are as follows:

A. The cash assets of the Camp Conley Public Service District,
other than the restricted bond reserve, shall be placed in

an interest bearing account for repairs, replacements and

extensions to Camp Conley. The accrued interest from this
account remains part of the account.

B. Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley’s customers by this tariff. Mason County shall

maintain a separate financial and statistical account of

Camp Conley’s operations.

C. After all financial obligations of Camp Conley are met, any
surplus cash shall be deposited into the restricted cash
account as set forth in paragraph A.

Staff recommended that the petition for merger of the two public service
thstr.icts be approved, subject to the conditions set forth herein.

2



By Order dated May 29~ 1998, this matter was set for hearing to be

held in the Council Chambers, City Building, Point Pleasant, West Virginia,
on June 16, 1998. Said Order also provided that the Mason County
Connni~sion published a notice of hearing once in a newspaper duly qualified
by the Secretary of State, published and of general circulation in Mason

County. The proper affidavit of publication reflecting publication was

made of the Notice of Hearing was provided by facsimile transmission

received June 9, 1998.

The hearing was held as scheduled. The Mason County Conmtiss ion

appeared by its Administrator, Mr. John Gerlach. Commission Staff appeared
by Staff Attorney Cassius H. Toon. No one appeared at the hearing in

protest to the Mason County Conu~tission’s petition.

FINDINGS QF FACT

1. On October 14, 1997, the Mason County Comm.ission filed a petition
with ~the Public Service Commission seeking approval to merge and/or
consolidate the Mason County Public Service District and the Camp Conley
Public Service District. (See, Petition).

2. On May 21, 1998, Staff Attorney Toon filed the Further Final

Joint Staff Memorandum to which was attached the Further Final Internal

Memorandum of Mr. James W. Boggess, Utilities Analyst II, Water and

Wastewater Division, in which Staff recommended approval of the merger
since it appears that the Mason County Public Service District is better

equipped to adequately maintain the Camp Conley water and sewer systems.
(See Further Final Staff Memorandum filed May 21, 1998).

3. Staff explained that Camp Conley had cash assets in the amount of

$158,284 and recommended that the provisions set forth in Appendix A to

this Order be applied to this transaction. (See Further Final Staff

Memorandum filed May 21, 1998; Appendix A).

CONCLUSIONS OF LAW

1. The Administrative Law Judge is of the opinion and finds that,
since the Mason County Commission has substantially complied with the

provisions of West Virginia Code ~l6-l3A-2, and no one appeared at the

hearing in protest to the petition after proper notice was given, the Order

of the Mason County Commission can be approved, as unprotested.

2. The Staff recommended actions, as set forth in Appendix A to this
Order should be implemented by the Mason County Public Service District in

handling the cash assets of Camp Con3.ey Public Service District.

IT IS, THEREFORE, ORDERED that the May 8, 1998 Order of the Mason

County Commission, filed on May 11, 1998, merging and consolidating the
Mason County Public Service District and the Camp Conley Public Service
District., be, and the same hereby is, approved.

P~j*Ser~ CcnvyàW



IT IS FURTHER ORDERED that the Mason County Public Service District

implement the Staff recommended provisions set forth on Appendix A for

handling the cash assets of the Camp Conley Public Service District.

The Executive Secretary is hereby ordered to serve a copy of this order

upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are

filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the

Commission, without further action or order, five (5) days following the

expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

od
Robert W. Class

Administrative Law Judge
RWG: d £ s

1.
puauc UE~ViCC COMMIUSION

OF ~EU? VIRGINIA 4
C



APPENDIX A

MASON COUNTY COMMISSION

CASE NO. 97-1394-PSWD-PC

STAFF - RECOMMENDED ACTIONS

. USE THE MASON COUNTY PUBLIC SERVICE DISTRICT

A. The cash assets of the Camp Conley Public Service District,
other than the restricted bond reserve, shall be placed in an

interest bearing account for repairs, replacements and

extensions to Camp Conley. The accrued interest from this

account remains part of the account.

13. Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley’s customers by this tariff. Mason County shall

maintain a separate financial and statistical account of Camp
Conley’ s operations.

C. After all, financial obligations of Camp Conley are met, any

surplus cash shall be deposited into the restricted cash

account as set forth in paragraph A.

Public S~crdj~ C~?vmi3~cn

ci
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Upon motion by Wotihup and unanimous agreement. the Commission agreed to

the assigning of a cable &anchise agreement from Rifiuin and Associates to lnterlink

Communications.

Upon motion by Handley and unanimous agreement, the Commission entered into

an agreement with Bell Atlantic ~br long distance service fur pay phones in the Mason

County Jail, in which the county will receive twenty percent of monies.

Upon motion by Handley and unanimous aRjcement, the Commission agreed to

designate the Mason County Public Service District as the county’s sewer authority fur alt

areas not having an existing sewer authority.

Upon motion by Handley and unanimous agreement, the Commission reappointed

John Collins to the Building Commission for a three year temi.

The Commission discussed a donation request from the Miss Mason County/Miss

Point Peasant scholarship pageant The Commission agteed to check with the

Prosecuting Attorney to see if they can grant the money.

Upon motion by Handley and unanimous agreement, the Commission approved the

hiring of Chapman Technical Group as architect fur the new health department.

Commissioner Ilandley discussed wth the Commisaion a recent letter to the editor

regarding the county financial statement He requested that the writer be invited to a

meeting iii the near future to discuss this matter.

Mindy Kearns was present to express her desire to resi~s, from her position on the

Ambulance Authority Board. The Commission will appoint someone in her place at a

later date.

Upon motion by Handley and unanimous agreement, the following Estate

Appointmctns, Oath. Bond, Guardian Appointment, Order Appointing Fiduciaty

Commissioner. Waiver of Final Settlement, Minister To Perform Marthges~

Commissioners Report of Claims and Annual Settlement, Final Settlements and

Application for Correction of Erroneous Assessment were approved;
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THE COUNTY COMMISSION OF MASON COUNTY met in the

Courthouse thereof on Thursday. November 19. 1998. at 7 00 p m Present were Phyllis

ArthLr, President. Rick J Northup and Rick L Handley. Commissioners: Diana N

Cromley. Clerk, and John D Gerlach. County Adp,unistrator.

President Arthur called die meeting to order The Commission requested a

moment of silence n remembrance of Dr Sam McNeil~ who served as EOS Physician

Director Diana Cromley gave the opening prayer.

Nancy Baker of the Leon 4-H Club was represented by her mother to request

assistance from the Commission to build a walking track behind the Leon Clinic They

have already received $5,000 00 from the Jackson Foundation They will need an

additional $2,800 00 to complete this project. The Commission agreed to ask the

Prosecuting Attorney to research this matter and report her 6ndings at a later date

The Commission agreed to begin looking for a new 130S Physician Director

The Commission agreed to ask the Mason County Fair Board to redo their bid

procedure and begin doing formal bids on tractor and other equipment purchases

Upon motion by Handley and unanimous agreement, the Commission executed a

fuel farm contract for the Mason County Airpurl.

The Commission was informed thai construction has begun on the front of the

Annex Building to make ii handicapped accessible

The Commission was also int’ormed that the A.ARP has no use for the blue van

which was discussed at an earlier meeting The Commission agreed to give the van to the

maintenance department to replace the van they are currently using.

rhe Commission announced that a public hearing wuuld be held on December 17,

1998 at 6.30 p.m. to receive comment on the Mason County Public Service District being

designated as a county-wide sewer authority fur those who do not have one in place.
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THE COUNTY COMMISSION OF MASON COUNTY met wt the

Courthouse thereof for a public hearing to seek the approval to designate the Mason

County Public Service District as sewer authority for all areas of the county not prescmly

served by an exisling authority. Present were Phyllis A. Arthur. President; Rick J.

Northup. Ccmmissioner; John D. Gerlach, Administrator; and Randy Grinstead, Public

Service Disinct Manager.

Sam Juniper, Point Pleasant resident, was the only member of the public present to

discuss this issue with the Commission. Mr. Juniper spoke in opposition of the proposal

inasmuch as he felt that the cost per month (or taxpayers and those on fixed incomes

would be too great.

A general discussion followed as Randy Grinstead and the Commission attempted

to explain exactly what was being proposed and why there wouldn’t be an initial direct

cost to the taxpayers who were not serviced for sewer by the Mason County Public

Service Distri:t.

With io ftuther comments from the public, the Commission closed the public

hearing.

( . ~
PHYLL~ A. AR~rHUR, PRESIDENT

‘-flo~-~o
RICK J. NthRTHUl~ COMMISSIONER

DIANA N. CROMLEY, CLERK
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Upon motion by Arthur and unanimous agreement, the Coamussion agreed to

sponsor an application fbr the walkways end a b&e path in Point Pleasant Riverfront Pa&

David Nibert was present to discuss the Gallipolis Ferry Corruimnity Center. He

informed the Couimiasiozi that his client was not o~ering his property for sale at this time.

The Commission will teat with Mr. Nibeit and his client as well as others in Galiipolis

Ferry interested in this project and discuss it fiutber in the Inure.

Randy Criastead and Gary Jarrrfl were present to discuss the matter of granting of

sewer authority to the PSD.

Up,n motion by Handley and unanimous agreement, the Commission gave sewer

authority to the Mason County Public Service District all over the county except where

the newer system is already provided for by municipalities.

As equested by the Mason County 4-H Leaders, the Commission agreed to apply

for a Jackson Foundation Grain for the basketball courts at the 4-H Campground.

Man Muegrave requested that the County Commission purchase door, for the

EMS building hi Point Pleasant and that he would reimburse the Commission for the cost

before June 30, 1999.

The Commission will check with the Prosecuting Attorney about this and discuss

this matter at a later date.

Administrator Gerlach reported that he spoke with Coaxial Cable and asked them

to attend a meeting of the County Commission to discuss concerns brought up at an

earlier meeting. They agreed to attend either the January 28th meeting or a meeting in

Fctmiary but stated that they wanted go contact Sam Juniper personally to God out what

type of problems be was having with his cable provider.

Comnussioner Arthur stated that she wanted the Commission to consider hiring

someone in the Fjture for Good plain management, litter control and grant writing.

Upon motion by Handley and unanimous agreement, the following Estate

Appointments and Appointment F~Minister To Perform Marriages were approved.
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Administrsio, Gcrlach l~poded that Or,,. Jobscon. Psoiccututg Anomey.

rn~ucstcd that the Comm~aion reasu.1n pai~a~ spates to thc coiployess of the

Couzthou,c.

The Conunosuon cpli~ that they did cot fsaI Ibey had nW flgM to atsign spaces

aid the spaces should be Sues on a finu cona save L~uu,~

MmMi~iazor Gevtich reportad that Ua H~ish Dips,ui~nt ,~ wat ooa~lred

c*ccpt for the m~00g witEb aiD be inasUad soon.

if Upon ,mIatn by Mba and wianunouu agneenant. the Conimsusor esmcuscd a

reohiiion For vamsittg sewer autlenty uo the Mar,., Cow~ PUWIc Sci*c Disnict.

Upon nation by Aflbw and inati,wus lgseaceot. ‘he Conausmsn spptused the

Sm budget tcrta.on o(the 19911999 dseal peat in the amass of 6179.555.00. A copy

at said riussion is attached hereto:

dOll Illha.. Ill,,

ai.__..._ ?_..~
a—

10 ~. HO)
~ “~

IfQUEST Pal REVISION T0*P?*OVLD $UDGET

MaCon Cggnbs Co~I~~son

-

Point Ple~Obnt
WV 25550

9ECCIP~S~ (net act. acct

I
—

dtøu’~, ‘,‘.OflO

•l4i~l cttCO)’ iasasT

a..,

).C’tO)f)
CatS’s

lOtCatalg)
.raUD,aGuNt

—r’~
Bglance

f

j~

-0 179.355 u9,Sss

—

:

rin~ 179.555

LXPONO$TUPE& (net.ads aceS.)

ittOIll? I ~
C11100

401 t’o. Ca...

•4~2 tCo. Cli.

405 ~Pro~. Aity.

41)5 ~Ass.jSOr

~tO

~

344,945

281.490

209.794

at.

t*catne)

10.000

3.500

12.000
—

casa. I
ssacsauut ~

354.945

284.990
—

221.794

246.730 10.000 256.730

It? Ag. Agent 69,280 1.500
—

70.780

424 1CC. HOuSe

1 7!) j(u.er. Sirs.

355.950

44,621

70.000

21.700__J
423950

F
~

1 716 1009 Warden

304.125

58.800

28.355

10.000
3 332.801

68.800

OCPARTMLNT OF TAX 4100 REVENUE USC ONLy

NeT lNCRUS8/~~~ 179.555

~1
aUu.~.tt0 lI~
laco,~ne ISO,

lot 5451111 ,siiCSOuWS’iaS,

coltiot i~~OlO,4.S’.

a. 211.

‘LLASI lOlL Milan? ,irilE4NO IN) dOleS TOO4IS.r~ee
01 TAS attO StiViJL I(Taiul YIOLQW CCII 4
IEC010 01 tijlWIseiWl

t,•IVSP,t.blo atli

I TISNailS 501W 000tat rijaD IRON aasoai ‘w.SO
I caea?tDpanaiaa.v TO eti? msam..ccoe~ S I.) lisT

III .ssnanses., ~*ama asea-. ‘~
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ACCOUNY

‘S’~UC

ACCOWIT
CATIO~T AWDMT

DEC15 EUD~T ED5~

900 Parkc A R 12500 15.000

904 Farm MUSSUm 7,500 10,000 17.500

~iO< ~T)-LP F~ ~ULIS A A~T14..~ C~’~~r

~P1.DA~4Nr wv (~~\ pew~ ~‘

O’41’44 N ~‘.4LE’( ~‘li ~O< I.w-~~Ev Carrr,~rp..—

~4T ~LEA~ W~ ~

THE COUNTY COMMI53ION OF MASON COUNTY

COtilmoust - 500 SIXTH STREET

POINT PtE*3ANT, WEST VIRGINIA 25550

PHONE 13041875.1110

FAX )304I 873.4982

RESOLUTION

Whereas, the Mason County Co~uiiigsion iD se.~ing to grant
county-wide sewer authortiy to the Mason County Publj.c
Service District for all areas of the county not presently
governed by an existing sewer authority:

Whereas, the Mason County Conusission has complied with
state law and conducted a public hearing on said matter and
adequately posted notice of same;

Re it hereby resolved, that, the Mason County Commiss~on
does hereby grant the Mason County Public Service District
sewer authority subject to the above stated conditIon and is
asking for Public Service CommiSsion approval of the same.

Given this the 2Bth day of January. 1999.

RI~4~ tO~~~ident

Phyl is A. Arthur. Commissioner

Rick L. Mandley, Commissioner

TESTE:
______________________ -

Diana

N~~~1ey.1erk
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PUBLIC SERVICE COMMISSION

‘I
OF WEST VIRGrNIA

CHARLESTON

Entered: Niivemher ~0 L99.9
~‘ \

CASE NO. 99-0273-PWD-PC

MASON COUNTY COMMiSSION

Petition for consent and approval to

uuthori2.e Mason County Public Service

District to provide county-wide sewer

service to all areas of thc county not

presently governed by an existing sewer

authority.

RECOM~1E~DgQpEcIslo~

On February 22, (999, the Mason County Commission (County Commission) flied a petition for consent and

approval to authorize the Mason County Public Service District to provide county-wide sewer service for all areas tn

the County not presently served by an existing sewer authority. Attached to the letter/petition was a certified copy of

the County Commissions Order of January 28, 1999, adopting the modification.

On March 19, 1999, Staff Attorney Cecelia 0. Jarrell filed an Initial Joint Staff Mcmorandum to which was

attached the Initial Internal Memorandum prepared by Mr. Robert M. Hubbard, Senior Utilities Analyst, Water and

Wastewater Division. Staff explained that die petition filed by the Mason County Commission seeks to authorize the

Mason County Public Service District to provide county-wide sewer service for aU areas nut presently served by an

existing sew:r authority. The District is presently providing water service only and desires to additionally provide
scwer scrvicc.

By Order dated March 22, 1999. this matter was referred to the Division of Administrative Law Judges for a

decision to be rendered on or before September 20, 1999.

On Apnl 16, 1999, the County Commission filed a certified copy of the minutes of its December 17, (998 hearing
at which it adopted thc modification and information regarding thc posting of notice for the December 1998 hearing.

On August 30, 1999, Staff Attorney Cecelia C. Jarrell filed the Finul Joint Staff Memorandum to which was

attached the Final Internal Memorandum prcparcd by Mr. Robert M. Hubbard, Senior Utilities AnaiysL Water and

Wastewater Division. Staff rccommcndcd approval of the petition to allow the Mason County Public Service District Ui

provide

county-wide sewer service to all areas in the County that arc not presently served hy any city, municipality or any othet

existing sewer authonty. Howcver, in order to comply with the provisions of West Virginia Code §16-13A-2, which

required that no city, incorporated town or municipal corporation shall be included within the boundaries of such a

proposed district except upon the adoption of a resolution of the governing body of such city, incorporated town cn

municipal corporation consenting thereto. Staff recommended chat the Mason County Commission amend its original
resolution to exclude the municipalities of Point Pleasant, Mason, Leon, Hartford, Henderson and New Haven, Wcst

Virginia, and provide chat sewer service may only be provided within any of thcsc municipalities upon the adoption of

a resolution of the governing body naming the Mason County Public Service District as its designated sewer service

provider.

http:/fintranet.psc.state.wv.us/psc/ordersll 999) l/990273aa.htin 4/15/2004
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On September 10, 1999, Comrntsskrn Staff filed a petition to extend the decision due date herein.

By Commission Order dated September 14, 1999, the Adxnimstrative Law Judge’s decision due date of Septembe
20, 1999, was extended until December 20, 1999.

On September 22, 1999, the Mason County Commission provided an amended resolution adopted on Scptembt~
16, 1999. wherein it amended its original resolution to exclude the municipalities of Point Pleasant, Mason, Leon

Hartford, Henderson and New Haven, West Virginia. from the county-wide sewer authority grdnted to the Masot

County Public Service District. (See resolution filed September 22, 1999)

By Order dated October 19, 1999, this matter was set for a hearing to be held in Point Pleasant, Mason County, or

November 16. 1999. Said Order also required that the Mason County Commission givc noticc of the hearing to be hek

on November 16, 1999. by publishing a Notice of Hearing once in a newspaper, duly qualified by the Secretary o~

State, publishcd and of general circulation in Mason County.

The hearing was held as scheduled on November 16, 1999. The Mason County Commission appeared by it~

Administrator, Mr. John Gerlach. Commission Staff was represented by Staff Attorney Cecelia land. Mr. Gerbct~

presented a proper affidavit of publication reflecting that publication was made in accordance with the Cornmission’c

requirements.

No one appeared in protest to the petition. Ms. larrcll explained that, since the Mason County Commission had

taken action to amend its resolution specifically excluding the seven municipalities and it appears that all otheT

prutxdural matters have been done properly, Staff recommended approval of the petition.

ENDINGS OE FACT

I. On February 22. 1999, the Mason County Commission filed a petition for consent and approval to authorize

the Mason C3unty Public Service District to provide ~uunty-wide scwcr service t~r all areas in

Mason Couny not presently served by an existing sewer authority (See petition).

2. On August 30, 1999, Staff Attorney Cecelia G. Janell tiled the Final Joint Staff Memorandum to which was

anachcd the Final Internal Memorandum prepared by Mr. Robert M. Hubbard. Senior Utilities Analyst, Water and

Wastewater Division. Staff recommended that, in order for the Mason County Commission resolution to comply with

the provisions of We~ii Virginia Codç §16-13A.2, the Mason County Commission amend its resolution to exclude the

seven municipaIitie~ of Point Pleasant, Mason, Leon, Hartford, Henderson and New Haven, West Virginia, from the

Mason County Public Service District and provide that the Mason County Public Service District may only become the

~ewcr authority fcw these mumeipaliucs upon adoption of a resolution by the governing bodics of said murncipalitics
naming the Mason County Public Service District as its designated sewer service provider. (See, Final Joint Stall

Memorandum filed August 30, 1999).

3. The Mason County Commission amended its original order as recommended by Commission Staff. (See,
amended resolution filed September 22, 1999).

4. By Order dated October 10, 1999, this matter was set for a hearing to he held in the Point Pleasant City
Building, Point Pleasant, Mason County, on November 16, 1909. Said Order also required the Mason County
Commission to give notice of thc hearing to be held by publishing a Notice of Hearing once in a newspaper, duly
qualified by the Secretary of Staic, published and of general circulation in Mason County. (Sec Order dated October 19,

1909).

5. At the hearing held in this matter on November I 6, 1999, a proper affidavit of publication was submitted in

accordance with the Commission’s requirements and no one appeared in protest to the County Commission petition.
Staff explained that, because the Mason County Commission had amended its resolution to exclude the seven

hnp://intranct.psc.statc.wv.us/psclordersi 1999_il /990273aa.htm 4/15/2004
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municipalities in Mason County, and the matter had been properly published and posicd, Commission Staff had no

objection to thc amended order. (See, Tr.. p. 5).

CONCLUSION OF LAW

Since the Mason County Commission has given proper notice of the hearing to be held in this matter on November

16, 1Q99, and no one appeared at the hearing to protest the petition, the amended resolution adopted by the Mason

County Commission on September 16. 1999. can be approved.

ORDER

IT IS. THEREFORE, ORDERED that the resolution of the Mason County Commission adopted on January 28.

1999, as amended on September 16, 1999. be, and the same hereby is, approved.

The Executive Sccrctary is hereby ordered to scrvc a eopy of this order upon the Commission by hand delivery, and

upon all parties of record by United States Certified Mail. return re~xipt requested.

Leave is hereby granted to the partics to file written exceptions supported by a brief with the Executive Secretary of

the Commission within fifteen (15) days of the date this order is mailed, if exceptions are filed, the parties filing
exceptions shall certify to the Executive Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the ordcr of the Commission, without further action or order.
five (5) days following the expiiation of the aforesaid ti.tteen (15) day time period, UnlesS it is ordered stayed or

posq,oncd by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s order by filing an

appropriate petition in writing with the Secretary. No such waiver will be effective until approved by order of the

Commission, nor shall any such waiver operate to make any Administrative Law Judge’s Order or Dvcision the order ot

the Commission sooner than five (5) days after approval of such waiver by the Commission.

Robert W. Glass

Administrstive Law Judge

RWG:mal

990273aa.wpd
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ROBERT C. BAIRD. President

GALLIPOLIS FERRY. WV

DIANA N. CROMLEY. Clerk

POINT PLEASANT. WV

RICK L. 1-IANOLEY. Comrniss~oner

POINT PLEASANT. WV

rV1ILES S. EPLIN4G. Commissioner

POINT PLEASANT. WV

PHONE (304) 675-1110

Ft*X (304) 675-4982

THE COUNTY COMMISSION OF MASON COUNTY

COURTHOUSE - 200 SIXTH STREET

POINT PLEASANT~ WEST VIRGINIA 25550

August 18, 2006

Randy Grinstead, Manager
Mason County Public Service District

101 Camden Avenue

Point Pleasant, WV 25550

Dear Mr. Grinstead:

While meeting in regular session Thursday, August 17, 2006, the

County Commission reappointed Charles Lanier to the Public Service

District Board.

If you need any further information, please contact me.

JDG:kdh

John D. Gerlach

Administrator

Mason County Commission

1 A /ACCIOIIAfl%IC APTInIt Clan’ (fl~tfl
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TH~ COUNTY COMMISSION OF MASON COUNTY met in the

Courthouse thereof on Thuiday, August 17, 2006 at 4:00 p.m. in regular session.

Present were Bob Baird, President; Rick Handley and Miles Epling, Commissioner;

Diana N. Cromley, Clerk; sad 1dm D. Gedacb5 Adminintator.

Bob Baird called the meeting to order. Diana Croniley gave the opening prayer

and Miles Ep&ing led the pledge ofallegiance.

The Commission presenfr~l a check to the Battle Days Committee.

Sam Juniper was present to ask why some taxpayers did not get their tax tickets?

The Sheriff informed the Commission they contracted with a vendor to mail them (in an

effort to save money) and the vendor did not fidfiH their agreement to timely mail the

ticketL

The Sheriff was p~at to make the Commission aware of the salaries of deputies

and bow they are seeking better paying jobs to take care of their families

kim Wiseman was present to discuss the need for a public sewer system for

economic development out Staff house Road to the power distribution plant.

Upon motion by Epling and unanimous agreement, the Commission approved

Estate Appointments, Orders Appointing Fiduciary Commissioners, Oaths, Waivers of

Final Settlement, Reports of Receipts and Disbursements, Commissioner’s Report of

Claims and Anmsat Settlement and Applications for Correction of Erroneous

Assessments, copies ofwhich arc attached hereto.

Upon motion by Handley and unanimous agreement, the Commission minutes

fiom the previous meetings were approved with no omissions or ouircctions thereto.

The Couuniuiou executed bill. and purchase orders as required.

Upon motion by Handley and unanimous agreement, the Commission reappointed

Chuck Lanier to the PSD Board, a copy of the letter is anadued hereto.
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Upon motion by Epling and unanimous agreement, the Conuniuion reappointed

Sadie Silica to the Community Action Board.

The 911 Building Bids disaission was tabled until the August 3 jd meeting.

Upon motion by Epling and unanimous agreement, the Commission approved a

caretaker agreement for the Ashtosi ~uperty

Upon motion by Haixiley and unanimous agreement, the Commission changed

the September 14~ and 28* meetings to 4:00 p.m., canceled the public hearing on August

~
g and rescheduled it for September 6*.

The Commission exeouted the NACO application.

Commissioner Epling stated the new 911 Answer Call Center property needs

mowed. Also disoussed the need for Check Blake to apply for grants when money is out

there to build towers for 911 and the call center. Grant money was recently awarded to

other counties forthis project.

The Commission reviewed a letter from the Public Service Commission to Mr.

Dallas Spurlock regarding road conditions on County R.oute 2/39 near Point Pleasant, a

copy of which is attached hereto.

The Commission reviewed a letter from the State Fire Marshal’s Office regarding

the 911 center, a ~py ofwhich is attached hereto.

The Commission reviewed a letter from American Electric Power to Mr. Archie

Henry regarding a chock for the Virgil A. Lewis Society, a copy of which is attached

hereto.

The Commission reviewed a Notice of Public Hearing. a copy of which is

attached hereto.

The Commission reviewed a Mason County Plan of Action regarding the GIS

data assembly for local and regional economic development planning a copy of which ii

attached hereto.
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The Commission reviewed a Meeting Notice for the Region 11 Planning and

Development Council, a copy ofwhich is attached hereto.

Commission Meeting - August 17, 2006

Estate Appointments

Hwy Nelson Lucas

Claude E. Knapp
Charles Donald Salser

Leone 0. Wallace

Bonnie C. }iinnsnt

Howard Siek

Finds Victoria Escue

James C. Lawhorn

Carrie Maxine Buckle

David Lee Higginbotham
Ruby Mae Ball

Clara Margaret Wood

Orders Appointing Fiduciaiy Commissioners

Benny Lee Wallis

Freda Victoria Esoue

Lisa Davern

Waivers of Final Settlement

Laura Lee Crowder Zebrosky
Robert W. Patterson

Andrew Mart Burton

Robert C. Doeffinger Sr.

Rosa 0. King
WilliasnA. Leport
Betty I. Heib

Reports of Receipts and Disbursements

Elliott Quinn
Florence K Roush

Commissioner’s Report of Claims and Annual Settlement

Alex Mitchell Facemyer

Aonlication For Correction ofErroneous Assessment

Kevin Miller ACC1~ # 195938

Willie J. & Evelyn Lane ACCT #06018052

ACCT #06018043

Vicky S. Weaver ACCT #00310289
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Commission Meeting - August 17, 2006

JohnD. Eads ACCT#06158222

SharonA. Gibbs ACCTi~06I81751

Edsel & B~nicc C. Rollyson ACCT # 06071699

Charles Fraley ACCT # 13390276

Alfred Lee Bell ACCT #310560

Bonnie Holley (Life) ACCT #06073848

Dennis Hoiley, et al

Vemon & Linda Chandler ACCT #06168416

Ronny D. & bela Knopp ACCT #06085309

Public Land Corp. ACCI #06186662

body L Holland ACCT #06814593

Ohio Valley Pet Management ACCT # 197353

Rex A. & Rebecca L Hatfield ACC~ #06173458

Betty Akers ACC~ # 1504101

Tern Pattemon ACCT # 194698

Ronnie Hinnant ACCT # 195855

ACCT # 195855

Joseph & Belinda Ashby ACCT #197163

Glenn Icenbower, Jr. ACCT #1504776

Bwtowjones&Co. ACCT# 197371

Heartwood Foresiland Fund IV ACCT #06044210, et ii

Amy Templeton & Benjamin MeLIertACCT #06117034

MaipretYeater(Lik) ACCI#06118729

Angela Rimion ACCF #197882

Alice Lieving ACCT #06047583

GeraldineRike,eral ACCT#06184249

Shawn K& & Lon A. Thomas ACCT #6115341

Kirian Williams ACCT # 198273

William E. Riffle, Jr. ACCT # 1012344

j
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MASON COUNTY PUBLIC SERVICE DISTRICT

332 VIAND STR~T

TELEPHONE 304-673-6399

POINT PLEASANT. WEST VIRGINIA 25550

July 28, 2006

Mr. John Gerlach, Administrator

Mason County Commission

Courthouse

Pt. Pleasant, WV 25550

Dear John,

The term of offic. of Charles 1. Lsnier, our Board

Treasurer, will expire on August 17. 2006. We are requesting
his reappointment to another term of office.

During his six year term, we have banefittad from

Mr. Larder’s knowledge and the experience he has gained as a

Board member, with the completion of the Camp Conley water

project, at a cost of $800,000 and the $4,500,000 Conglomo I

water project.

Our present Board of Directors functions well to

gether and we appreciate your kind consideration of this

request.

Sincerely.

MASON COUNTY PUBLIC SERVICE

DISTRICT

~c~U
Randy Crinstead

Manager
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August16, 2006

Mr. Dallas Spurlock
Post Office Box 59

Glenwood, WV 25520

Dear Mr. Spurlock~

This letter is in response to your letter to the Office ofthe Governor Joe

Manchia UI dated August 1, 2006, and received in this Division on August 4,

2006, concerning the road conditions on County Route 2/39 near Point Pleasant,
West Virginia in Mason County.

My Staff reviewed your letter and discussed the situation with Randy
Gnnstead, General Manager for the Mason County Public Service District

(District). He advised my staff that the District has attempted to resolve the

problem but have been unable to satisfy you. Before a new project starts, the

project engineer usually takes a video of the entire area of construction. Then if

there are any complaints of relating to restoration, the engineer and the utility can

rely on the film to know if they are expected to restore land, etc. to a certain level.

Since the problem apparently occiured on the Barker property, then the

owner of that property should be the person to file a complaint with the District

about any restoration question. The Public Service Commission can order the

District to restore the property to the original condition, however, there must be

evidence that there is a direci link betwe~i the District’s work in the area and the

damage to the property.

If you have further questions about the contents of this letter, please contact

James F. Aucremanne at (304)340-0379.
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Mr. Dallas Spurlock
August 16, 2006

Page 2

Sincerely,

- Amy L. Swann, Director

Water and Wastewater Division

ALS:kes

cc: Jon W. McKinney, Chairman

Jerry Bird, Director of Government Relations

Honorable Joe Manchin ill, Governor
Mason County Public Service District

H~mcoodWWORD~Aucrcniannc. J~mupw k(IXGOV)(R~otzon)2OO6-Mua (.doc
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State of West Virginia
Department of MilKaty Affairs and Public Safety

St.dlng Lewis, Jr. Joe Manchin UI, Governor Phone: (304) 558-2191

State Fire Marshal Fax (304) 558-2537

STATE FIRE MARSHAL’S OFFiCE
1207 Quarrler SI, 2M Floor

Chadseton, WV 25301

August 7, 2006

John 0. Gerlach

200 SIxth St.

Point P’easant, WV 25550

Re: 911 Center

Mason Co.

Letter

Dear Mr. Gertach,

In reference to your letter of August 3. 2006 on the use of wood framing to construct a 911 center, the

following shall appty:
1. There are only 3 types constructions permitted when constructing 911 centers.

A. Type I (Fire Resistive)
B. Type II (Non Combustible)
C. Type Ill (Protected Ordinary)

2. The following types of constructions are not permitted:

A. Type IV (Heavy Timber)
B. Type V (Protected Wood Frame)
C. Type V (Wood Frame)

3. Tha above information is providedoc of NFPA 1221 for com~urjcationc2nterz.

All electrical work must be done by West Wainia Licensed Electrician’s

Should you have any further questions about this or other projects that would be serviced by this

office, contact meat 304-558-2191, ext. 218.

Yours for better fire protection,

,/p~ J#
Norman R. Fetterman

Plans Examiner

NRF/kb

Cc: File, Inspection
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AMERICAN’
ELECTRIC
POWER

4I~4mi~ A~,gylb~psr
Moun&aeer Pluni

P. a Bux 419

New Haien. WV 25265

Mr. Archie Henry
P.O. Box 662

Gallipolis Ferry, WV 25515

August 8, 2006

Per our conversation on August 7, 2006 re: Cancelled chock for SI ,000.0(Wirgil A

Lewis Society

Dear Mr. Henry:

A check was issued to you from our corporate office in November 2005. As of May

2006, the check had not been cashed/deposited. When checks of this amount are not

cashed, it sends a “red flag” to our Columbus office. They called and asked that I find

out why the check had not been cashed. I called your number 675-7876 a few times and

did not get an answer. I then called the Post Master at Mason, WV and asked about the

P.O. Box 276 where the chock was mailed. The Post Office advised me that the box had

been closed.

I then called the County Commissioner’s office and they advised me to re-issue the check

to the Town of Mason. A chock was issued to the Town of Mason on May 5, 2006 as a

donation for the restoration of the historical home.

During our recent phone conversation you told mc yourself that the County Commission

owned the home. The only suggestion I can offer to you is that you work with the

Commissioner’s office and/cr the Town of Mason. I can assure you that our corporate
office will not issue you another check and I am not authorized to have the Town of

Mason turn the check over to you as it was issued to them. I’m sorry for any

inconvenience this has caused, but there is nothing else I can do.

Cc: County Commissioner’s Office

Mindy Kearns, Mayor Town of Mason



4GP~6E 10

ORDERS—Mason County Commission, W. Va.
TERMS_~___!~0_1 7__°~_~~~

________~_~.__

97936—92

NOTICE OF PUBUC HRARJNG

MoO uh~reby—~3j~~flI apubbe~ Will be
held in U~ Co~mty Cbtond*vOA Mecnnd Room. Mason County Cowibouie, 200 Sixth gtznc~. Point

Pleaunl~ West Virg~ annn~wg *700 p.m., pr~ywim~ to*o, w~ r~eet to the paq~oecd
~c by M~ cpunt~, West Vfrginia~ acthi& by and through The Coomy~o~

MwiCounty (the 1aui&~f its Ho*l K~v~.Bc~i( Valley Hoçil4 k~ Sui~
2~O6 ~&eds!~ ixan a~ro$ato piindpat ano~ not to~$.000;600.~àf
wIdth will be used to: (1) finance in whole er in pest the aequisidon, oonguucdcm, renovslion~

~equip g ofho~iW and other health ~t f~iUHr. ~ epiipw.~it for use by
PI~ Valley lloçitsI lnc~ a W~ Virginia non-stuck, zmogsoflt corporation ftho.
‘Ceipareden”)~ rnc~ing. without- TT~..t~11 ~ w~qni~iuon~ conanoution, renovadlu,

id.in&eipiipp1ugof~sW~o~c~eysoeoii~gof~1inil&n~
the first being a o~ itutyt bri~tiIinj~ on nin~~ppreaimatolp Z~0On~uao~ct loc.’4 it- U14

J~ff~aen ~%y~ue, Point Pleuai$, West Virginia and the seoçud being a one story building
‘ap omsiy A4)QQ øquain feet located at 2007 Seoced Sttint, ~ Wc~
%rir~ ~of~~and impsov~ HVAC rqiairL 1~m~ts and

inpmsouents; anqideitieaQf .64 Slice CAT Sean~ selated xanevatiaw and ivou~ds;

pedcing let rszmfac~ ianov,~, and iniprovements to .Ou~.tientPh~aey and Southi and

ft f~ •~d~or other icq sifions~ cona~uctMsi, .improY~m~itt, ~wovations. equipping and

additions to the Corpertho&. fae~ities; (ii) ~a.d~oàto rsser.e thud for the

Bonds; nal (iii) pay all on-police oftheoesta-ofiae~ugthe Bends. All ofuudiuess~-p~init~
by{~iapt I CoftheCode.ofWolVirginlsl93l.ansnandot T’aniidaLowuuof~

facilities lobe f~u.,w~4 with ihe pjccceds of the Bonds is the C peahen. The Coxporaiiou’s
am‘az4eai~*•asothinwiee noted, the thcili6ee.andequipinent to be

~..an&ed with the pr~ds of Ike Bowls will be located at ~ ocar 2520 Valley Oii~e, Point

Pleasant, West Virginia

The Bonds will beepecial obligadous-cfthe ~md~wiflnot.um~itn1eadcbt or a

pledp of~ thith valowditor taxing po~.cf the kmia~ a pledge of the thith and ~ an

taxingpnweofthc StatcofW~ Viiginiact any.otho~po4ifical a Vieieath~ AU interested

am muted to attend to ~ their views; either eally or in anidog, an the
: 0q ~ ~cwlon and the nature of the ~iitics and .equipenentlo be

fumed with the Bonds. ~tam*4 Individuals may also gijbw.4t w~ ~nm~ ~ The

Cw~y~n.ofMasoeCoy,Wer&~tiowP~’1’~ 20OS~xth~tteah~ Prè~
Pleasant, W~ Virginia 2$$50. and clearly u.ait~ “Re Mason Cei~ W~ Y~thI Uuçdllil
Royesge B~s ~Pleasaid Valley I~!ospital. 1nc3. Series 2006.” Written s~musaiena ~U4 be

mflsdin~uieothmetobeia~oibefare AmM,10~

MASONcOW~Y, WESTV~A

LSUI*I
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MasouC~ienty PLan of Action

After meeting with officials in Mason County on June 8,2006 and with Dave Tarbett on

June 20,2006, the following lathe proposed plan for meeting the requirements of the

“GIS data assembly for local and regional economic development planning project

1. Work with the Muon County Development Authority to develop a GIS based

tool to allow them to view PercelL Aerial Photo~apby sod Flood data.

2. Update selected Muon Cow~y (MS datasda that are available on the West

Virginia GIS Technical Center’s cle&thghouse~

3. Work with the Mason County PSD to determine accurate elevations at specified
loca*ion&

4. Inventory 018 data currently maintained in the county.

5. Determine policy and procedure for acquiring GIS related data from contractors

that work on governmeat funded projects within county.

6. Enhance existing GIS datasets for the City of Point Pleasant & Town of /

Henderson.

Mayor, Town ofHeaderson

Mayor, City of Point Pleasant ~ j

7/ 7/~

PresMen~ Muon CountyCom”~~2~C~

Muon cotsaty Public Service District

Director, Muon County Development A~ority
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REGION

MWI1NG NOTICE

REGION II PlANNING AND DEVELOPMENT COUNCIL

FRIDAY, SEPTEMBER 22,2006

REGION U PlANNING AND DEVELOPMENT COUNCIL
CONFERENCE ROOM

720 4~ AVENUE

HUNTINGTON, WV 25701

THE REGION II PLANNING AND DEVELOPMENT COUNCIL WILL MEET
ON FRIDAY, SEPTEMBER 22,2006, IN THE REGION II PLANNING
AND DEVELOPMENT COUNCIL CONFERENCE ROOM~ 720 4k
AVENUE, HUWFINGTON, WV AT NOON FORA LUNCHEON
MEETING.

THE AGENCY WILL PROVIDE LUNCH FOR MEMBERS.

PLEASE REPLY BY FRIDAY, SEPTEMBER 15’s WHETHER YOU PLAN
TO ATFEND OR NOT SO THAT ACCURATE LUNCH RESERVATIONS
MAY BE MADE.

YOU CAN PARK IN THE $~ STREET PARKING GARAGE OR ON THE
STREET. THE OFFICE IS LOCATED ACROSS THE ALLEY FROM THE
PARKING GARAGE ENTERING ON 7~ STREET.

RSVP W~1 DORA YOUNG OR BRANDIE WAGNER AT (304) 529-3357.

THANKS SO MUCh WE LOOK FORWARD TO SEEING YOU.

Planning &

Development
Council

CABELL. LtNCOLN. LOGAN.

MASON. M~NGO. WAYNE

COuNTiES

Jam.. H Soo~on,

ChaUman

U~dl.4s P. C~.1g
E..cuUv OWsctoa

-II

/brw

720 Fourth Avenue • P.O. Box 939. Huntington, West VIrginia 25712

304-529-3357• FAX 304-529-7229
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Upon mo~on by Epling and unanimous a&eement, this meeting was adjourned.

(
BOBBAIRD, PRESII)ENT

MILES EPLINO~ SbO

DMNA~CRO~Z~



PHYLLIS A. ARTHUR. Pre~dent

NEW HAVEN. WV

~7’~ANA N. CROMLEY. Clerk

POINT PLEASANT. WV

RICK L. HANDLEY. Commissioner

POINT PLEASANT. WV

ROBERT C. BAIRD. Commiseioner

GALLIPOLIS FERRY. WV

PHONE (304) 675-1110

FAX (304) 675-4982

THE COUNTY COMMISSION OF MASON COUNTY

COURTHOUSE - 200 SIXTH SWEET

POINT PLEASANT, WEST VIRGIPJL4 25550

September 8, 2004

Randy Grinstead, Manager
Mason County Public Service District

101 Camden Avenue

PointPleasant,WV 25550

Dear Mr. Grinstead:

While meeting in regular session Tuesday, August 17, 2004, the

County Commission appointed Curtis Hunt to the Public Service

District Board to replace Dorsel Keefer. Mr. Hunt’s six year term

will expire August 17,2010.

His address and phone number are:

Curtis Hunt

Rt. 2 Box 3

Letart, WV 25253

895-3803

We trust that you will contact him about your meeting schedule.

Mason County Commission

JDG:kdh

ohn D. Geriach

Administrator

E.EO.IAFFIRMATIVE ACTION EMPLOYER
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THE COUNTY COMMISSION OF MASON COUNTY met in the

Courthouse thereof on Thursday, August 17, 2004 at 4:00 p.m. in regular seulon

Present were Phyllis Arthur, President; Bob Baird and Rick Handley, Commissioners;

and John D. Gerlach, Mminiatrator.

President Arthur called the meeting to order. John Gerlach gave the opening

prayer and Bob Baird led the pledge of allegiance.

Lowell Wllks, Project Coordinator fin’ the Great Kanawba Resource aim

Development Council. was present and the Commission presented him with a plaque

making him an Honotaly Citizen of Mason County fl~r all of his hard work and

dedication to benefit the Commission and the citizens of Masoc County.

The Commission introduced and honored the Mason County Fair Queen and the

members of her court that ~e presem Laura Casto, Quems Ti~ny Crum, first ninner

up; and Heather Sturgeon, third runner-up.

Upon motion by Handley and unanimous agreesnent, the Commission approved

the following Estate Appointments, Order Appointing Piduciamy Commissioner, Waiver

of Finil Settlements, Report of Receipts and Disbursements, and Application for

Cu,,u~4~uu ofEnoneous Aaaeaassnent:

Commission Meeting - August 17,2004

Estate Aepoimments

Rose Virginia Spurlock
Neil Halene Kennedy
Rodney LWamsley
Velma Grace Gefty
Alfred IS. Clark

Helen L Cunninghem
Ardath Opal Brinker

Order Anoointhm Fukrlarv Commjssioi~

William Emorj Monroe

Waiver of Final Settlement

Ronald B. Mania

Berthe Stevem

Jotsi Everett Sayre

Rc~mit ofRecthta aim Dinbnianenja

Mis Rouah

Clara Luella Plants

James W. Plants

Roseann Anthony ACCT# 6050685
Sam Boston ACCTI 4666

ACC~# 4782
Maude Cononley ACCT# 6174855
Paul & Cbeiyl Sayre ACCT# 6702981
Elime Slaver ACCTI 6116712
ChuCk & Bailah Walker ACCTN 6166267
James H. Barker ACCT# 1502505
Timothy Blake ACCT# 195525
WallaceFetty ACCT# 195149
Betty Miller&RoyNewell ACCT# 1503737
Herman Dale & Celia Shirrel Sargent ACCT# 608$422
Travis W. TIlT & Hollay R. Roaric ACCT~ 6165535
Keith Thornton ACCT# 672652
Arthur Wiley ACCTI 1500937
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Upon motion by Baird and unanimous agreement, the Commission approved the

minutes from the previous meeting with no omissions or corremions thereto.

The Commission executed bills and purchase orders as required.

Upon motion by Handley and unanimous agreement, the Commission approved

the following Budget Revision:

REcEIPTS: (nut s.ch lost)

~ff

NUMBM

ACCOUNT

D8IUNPT1OW

APPROU~

AMOUNT

OfMT

(IJICREAI8)

C~ff

(~f~&qf~

RE~

AMOUNT
—

301-01 CUrreflt!r Tax 3,363,169 206,000 3,157,169 .

309 Hotel Tax —0— 2,200 2,200

203,800

CtD BR 1180 (R.v. 20w)
.

REQUEST FOR REVISION TO APPROVED BUDGET CONTROl. NUMBER

200405s~e~sut~ .pçiio~ otB* cM~ k~p~or. e.ao~lnlng body m~is.~

Olin B. Osln.i~ UI

WV $tsts Aidt~

thM th budg~ b. r.~lisd pflor ~ eli u~~bxi ~ ~f8s~d~

for *1il~ no ~or k,suSdu,* eppropduton curr.dly S~*u.

FY

01

CN.f lnSp5~or Oliliuan (5 11.8-25.)

1500 l~in~s Slit
•

ClarIs.ton WV 26306

Mason County Conisisslon

1 of 1GOVFloSdThLENmY

F~c 558-6327 PG. OF NO.

P.ion To Co,~ R.gsr*ig

Budg~ Rr.~

John 0. Gerlach

200 SIxth Street

STREET OR P.O. BOX

Point Pleasant WY 25550
p~icnr 304—675—1110

F~ 304-675-4982 cnv - zip coca

NET~Rsv.nuss
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EXPENDITURES: ‘~~~ ‘II

ACCOUNT

NUMBER

ACCO1MT

DESC~PT1OIl

AP~ROV!D

AMOWIT

OC~T

J~~__

C~DIT

(INC~E)

REVIBW

AMOUNT

7fl1 Dog. .lj,41 ~oo~ ‘~‘ “u’ ~fl~flflfl 1~A flflfl
~. JU~J.LflW.I

715 Mtbulance Auth. 10,000 1,100 11,100

915 Tourism —0— 1,100 1,100

I~T~EAWEc~ASI~ ~Ip—~—~

O1~&T AI~,?~
-
1W

t~PPRDv~

_______

1Y_________

pOS1~:_______
________

M~R~dUD rv iie ITAT! MICITOR

aT:

~sPEcTcø CIV~

1 203,800 1]

8/17/2004
NUNATUNE DmTyAppR~M. ~.TE

FORO~IGBO~

O~ITR5 OtLY

1$TD1)~ ~

I1.1 p

~~.P~OR1I4sTATIMDmR
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Upon motion by Baird and unanimous agreement, the Commission reviewed the

following Airport Grant ~ontract:

11
GRANT AGREEMENT

U. S. Depmfrnenf
01 Transpo~fation
Federal Aviation

Administration

Date of Offer: August 03. 2004

Project Number: 3-54-0021.012.2004

RECIPIENT: Mason County Commission (Herein called Sponsor)

AIRPORT: Mason County Airport

OFFER

THE FEDERAL AVIATION ADNINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES to

pay, as the United States’ share of 95 percent of the allowable costs rncurred in accomplishing the project consisting of the following:

- Install AWOS HI-P(and Constructi:

Remove Obstruction(7(25 Asero.chl

as more particularly described in the Project Application dated July 12. 2004

The maximum obligation of the United Stales payable under this Offer shall be $ 276.634.00

For the purpose of any future grart amendments whdl may increase the friregolng maximum obligation of the United States under

pro~iisions 01 Section 47108(b) 01 TItle 49 U.S.C., the following amounts are being specified for this purpose:

$ 276634.00 for a~port development,
$ b’Iand.aid
$ h planning.

This offer is made in mmrdance with and er the purpose of carr)lng out the provisions of Idle 49, Untied States Code, herein called Title
49 U.S.C. Acceptance and execution of flUe offer shat comprise a Grant Agreement, as provided by TItle 49 U.S.C., constituting the

contractual obligations and fl~b of the United States and the Sponsor.

UNITED STATES OF AMERICA

FEDERAL AVIATION ADMINISTRATION

Manager, Bec y Airports District Office

Eastern Region
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CASIO S MARSh. INC.. SflSCSS. WV NOCRDIS NO. 735)095

ACCEPTANCE

The Sponsor agrees to aixomplish the project in complianon win the terms and conditions contained herein and in the document Master

Agreement on Terms and Conditions of Accepting Airport Improvement Program Grants dated Aunust 17. 2000

Executed this day of A9.i~ii 2004.

Mason County Commission

~~
Signatu SponsoraDes nated Official Representative

Title

II’. I-,.
Attest: L)~’~”~ / ‘~.

Title:
____________________________________

CERTIFICATE OF SPONSOR’S ATTORNEY

~ b,~3L acting as Attorney for the Sponsor do hereby
ce~

That m my opinion the Sponsor Is empowered to enter into the foregoing Grant Aqeement under the laws of the Stale of ~st Woinip
Fuzther, I have examined the foregoing Grant Agreement and the actions taken by said Sponsor relating thereto, and find that the
acceptance thereof by said Sponsor end Sponso,aoffl~al representative has been duty authorized and that the execution thereof is in at
respects due and proper and in aor.xxdance with the laws of the said State and Title 49 U.S.C. In adi~fion for grants invoheng projects to
be carried out on property not owned by the Sponsor, there are no legal impediments that wilt prevent foil performance by the Sponsor.
Further, it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the
terms thereof.

(SEAL)

/

S. “~i’f~~) ~
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The Commission reviewed the following letter from Brad Wright:

I?J So&dj~çRAl fr7~5ô4l ~
~.t~
~

-.
~,._____ o~_~j933 ~
~CREEK, This,

i~sL.s~ ~_~6

-__.,,~-.. ~

•___

GRLo~Je,w4_!4~.iPiisJç~
~LooP~
ius~3 .+h~ OLO M ~o~4O..fl~tunV th~ ~y~pt)S rn~r

-—____

£~RM~ ~ ~.•.

..
TMV M0U6L A~i’AY SAi~...#hE /.f~O~’ /)Al4~ ,aj Thoili~ or

..

~

~

~1ou .~.NUl Mj~rM;,J6oL(sEE ~P)Bv1~ th( LooP 1 — g0

Th~S~4~ti~we1_Mo$# or~DN

~ D~. ~m,L~_ThE~
~ W4RL~,4 ooM~~,to OFc~Gutt~EYS~

._:_._
.~.•

:~~VM~ 4vp~9uJM6~
~&~qo~~iju~

~ thE~rt...~

MN. 7~S. ~t,L..g 2c.~k~*s maIft’I~w6n, ~ELEOJ

~Pit3
.

,..

_

-

~ 4 A.
__

~_~4~__.
.

~

~ to. ~ASM~~ CAz&~6~O4.

.~ ..~ c ._u~4

~ ~f~9L
-

~~~~&t44
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CASIO .10... SPOOCSO. WV 05000.. NO.

Xw jC~% A SLIP CPm~ OAI~ RO I) L~I1€1~ to
-

-r~ D.o;I1, 1D~H.~ -

NOP~~Wi.:
...--•.-

Xu. I’188 Cue ~vcD -~ ~ ~~.••..
-

oWE wA~ 4os*~~ .±Q~ Sc.h ó~~~

Hr~ E Sc.ha’I~ OoI?RD .io~
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•

LA)~ER~~
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The Commission moved to replace Dorsal Keefer on Mason County Public

Service Distiict Board with Curtis Hunt to a six-year term. The motion passed 2-1.

Commissioner Baird voted against the motion.

The Commission unanimously agreed to change the September 16th meeting to

the I3~ at 7:00 p.m. and change the time ofthe September 30th meeting from 7:00 p.m. to

4:00 p.m.

Upon motion by Handley and unanimous agreement, this meeting was adjourned.

(
P S ARTHUR, PRESIDENT

BOB BAiRD, COMMISSIONER

I.,

DIANA N. CROMLEY



ROBERT C. BAIRD. President RICK L. HANDLEY. Commissioner

GALLIPOLIS FERRY. WV POINT PLEASANT. WV

DIANA N. CROMLEY. Clerk MILES S. EPLINJG. Commissioner

POINT PLEASANT. WV POINT PLEASANT. WV

THE COUNTY COMMISSION OF MASON COUNTY

COURTHOUSE - 200 SIXTH STREET

POINT PLEASANT WEST WRGINIA 25550

PHONE (304) 675-1110

FAX (304) 675-4982

February 10,2005

Randy (Irinstead, Manager
Mason County Public Service District

100 Camden Avenue

PointPleasant,WV 25550

Dear Mr. Grinstead:

While meeting in regular session Wednesday evening, February 9,2005

the Commission voted to accept Bill Hughes’ resignation from the Public

Service District Board and appoint Dorsel Keefer to his unexpired term.

According to our records, his term expires August 2008.

Please contact me ifyou need any further assistance.

Very truly yours,

~U7~O.
/ John D. Gerlach

Administrator

Mason County Commission

JDG:kdj

I~LLL

F F 0 /AFFIRMATIVF ACTION FMPI (1YFR
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THE COUNTY COMMISSION OF MASON COUNTY met in the

Courthouse thereof on Thursday, February 9, 2005 at 4:00 p.m. in regular session.

Present were Bob Baird, President; Mile~ Epling, Commissioner; Diana N. Cromley,

Clerk; and John D. Gerlach, Administrator.

President Baird called the meeting to order. Diana Cromley gave the opening

prayer and Miles Epling led the pledge of allegiance.

Upon motion by Epling and unanimous agreement, the Commission approved

Estate Appointments, Waivers of Final Settlement and Reports of Receipt and

Disbursement, copies ofwhich are attached hereto.

Upon motion by Epling and unanimous agreement, the Commission approved the

minutes from the previous meeting with no omissions or corrections thereto.

The Commission executed bills and purchase orders as required.

Upon motion by Epling and unanimous agreement, the Commission executed a

Budget Revision, a copy ofwhich is attached hereto.

Upon motion by Epling and unanimous agreement, the Commission accepted the

resignation ofWilliam Hughes Public Service Distiict Board member.

Upon motion by Epling and unanimous agreement, the Commission appointed

Dorsal Keefer to the Public Service Distjict Board to an unexpired term which will end

August 17, 2008.

President Baird talked about the budget a~unoh we are facing and that it is a

shame that citizens ofthis county have to suff& because ofthe pnson and also wished the

National Guard well. They will be returning home by March 2005.
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The Commission reviewed a letter from Charlene A. Vaughan, Deputy Attorney

General, a copy ofwhich is attached hereto.

The Commission reviewed a letter from Damon B. Morgan, Jr., Pr~secuting

Attorney, a copy of which is attached hereto.

The Commission reviewed a letter from the Public Service Commission of West

Virginia, a copy ofwhich is attached hereto.

The Commission reviewed a Reduced Regional Jail Payment Schedule, a copy of

which is attached hereto.

Commission Meeting Febniary 9,2005

EatMe Appuin~ent

Michael Gene ~hen

Margaret L. Dowell

Kennith Gorden Evans

George C. Sominer

Roseoaüa Mildred Mayes
Collett L Keef~

Hibert Wallace

Edward Willis Fulka

Elevena Meadows Chapman
Dayton C. Raynes
Raymond Denver Robmion

Jessie E. Harper
Donald Eugene Kiggins
Michael A. Barker

Frances Louise Kwns

Dthbie Nortimp

Waiver ofFinal Settlements

CharlesM Henry
George J. Wilson

Rapo~tofRcce~uand~

Henrietta Roasi

Ardath Opal Brinker
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2_,OO,2,?~M~MASOH CO. CO**.~~SSION ~)O~ 670 •0a7

c~oB~ 1IS0(Rav. 2002)

~su% S. 0.13W, III

WV 8iJboAU~

ChIs~~OMsian

3000 Nwa~ 9~ E1

~ 1, Roan

c~WV 20~00

Fri~ 5604201

P~1CII To OO,~ ~ip’~I5

a

P~ion Ill-till

-

RfQUfST FOR 120V1810N TO APPROVID lt~O~T

~ s~e~ul .Ieis ddW bII~t. ths ~mndtiQ body mqu.sti

dIM 01 bud5M Do ruoluid pIIOV dI UI• ~SndlboS ~ 0b~I..n *~

for w3dd~ no op,...,.fC.~. or lr,sudI.1ud l.U.~ aunsdly d~

(~114~26t)

cwq

26660

ZIP COOl

CCN~ N~0lR

-
REV. NO

l~l

Pö. OP NO

Acc0.NIT

NUMBER

AOcOfNfl

0MBC~flON

*?PROV!D

AOW4T

DEBIT

(BIcRBAsm

OPEDIT

WE~~AU)

~b1SED

AMO~N~

0

322 F.4or~GrEs 0 132~$5 132205

323 Otit. OiMnt. 175,015 22.~

~___________

1G7018

312 qslnbu.smsnts 10,000 72~~ 52,688

—

0

-

0

0

.

0

0

0

0

0
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Cam S—on,.. INC.. 8nOV05. WV 81000tN NO. ~St3O-•S

NET PlCREME4V(C~EM~ Expsndlam

WV sTAT! AUO(TOR C*41CF lN~ECTOR

DATE.
—

I?:___________

POSTED:__-

APPR~Eb BY ThE ~fATt~fla~

ST

I

(3r D,~1~)1C)
1OQ1f~O4

*UYMO~O eI~JRI ENTITY AL ~TE

POS QO~Geo~

~OUNTIU O?tY

1~UIs~

~ ET~as~

$ 7.14 ,*T~C~N~IY~~flIJl
P~JN.~ TI~ IT*~IM~ITV~

EXPENO(TURE8: (flat ~ch account catsgc.~)

ACCOUNT

NUNDER

ACCOUNT

DESCRIPTION

APPROVED

AMOUNT

DEBiT

(OECRE*af)

CREDIT

(INCREASE)

REVISED

AMOUNT

S

IVALUE!

.___________

lVALLJEI

#VALUEI

412 Ag. Agant 67,059 13.775 80.634

424 Cou,lhou.. M.int. 373.945 71000 444,945

434 A1rpO~I 75.640 38000 112,640

700 !..w ~i’csmsnt 601 ~530 98,020 59g,~

711 ~gsncy8urv$oss 42j4 6,742 36,ooo

712 911 C.ntei 346.668 15,000 361,565

0

0

0

0

0

0

0

0

0
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C*sto.W..,S. 11C.. SPCNCSS, WV flSO*Ot~ NO. JISODUN

RESOLUTION

At a regular session of MASON COUNTY COMMISSION, held on the

9th day of February 2001, the following order was made

and entered:

SUBJECT: The revision to the General County FUND

BUDGET of the MASON COUNTY COMMISSION

RESOLVED: That subject to the approval of the State Tax

Commissioner (as required), the MASON COUNTY COMMISSION does

hereby direct that the budget be revised as shown on budget revision

number 4
,
a copy of which is entered as part of this record.

The adoption of the foregoing resolution having been moved by

Commissioner, and duly seconded by

Commissioner, the vote thereon was as

folk~~~(

Whereupon, Robert C. Baird
,
Commission President,

declared said resolution duty adopted, and It is therefore ADJUDGED and

ORDERED stated above, and the County Commission President is

authorized to fix his signature on the attached “Request for Revision to

Approved Budget” to be sent to the State Tax Commissioner for approval.

j

NO

YES/NO
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C*S~ •HAfls.. INC.. SPSNCU. WV fl-CaGe. No. ,0100-..

AFFIDAVIT

The undersigned members of the MASON COUNT! COI41ISSION do hereby state

that the attached request for revision to the Genera1 County

FUND budget is requested prior to the expenditure or

obligation of funds for which no appropriation or insufficient appropriation

curreiltlY exists.

SICMED~

2/9/05
~~i~iiion President qate

~ione~~atC
Co~i.sioner date
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DARRELL V. M~RAW, JR. STATE OF WEST VIRGINIA

ATtORNEY GENERAL OFFICE OF THE Ar1ORNEY GENERAL (314) 551-2131

FAX (304) 5514947

HEALTH £ HUMAN RESOURCES Stat. Capft.I Cu~1ez
LEGAL DIVISION B.UdIig 3, Roe. 211 E-e.M: c,sag~eø®wvdbbr.ort

C~*rkato., Wept Virgule 25315

January 27, 2005

Damon B. Morgan, Jr.

Prosecuting Attorney
P.O. Box 433

Point Pleasant, West VIrginia 25550

Dear Mr. Morgan:

I am in receipt of your January 8, 2005 letter and attached Order, in your letter

you ask, on behalf of the Mason County Commission that the Department of Health and

Human Resources, (hereinafter, Department), pay the Mason County Commission the

sum approved by the Court to the special prosecuting attorney In the referenced Order

(Case No. 03-JA-30).

It Is the position of the Department and the Office of the Attorney General that

pursuant to WV Code § 49-8-10, it Is the duty of every prosecuting attorney to apply for

relief under Chapter 49 proceedings. It Is further the position of the Department and

the Office of the Attorney General that pursuant to WV Coda § 49-7-28, thIs duty of the

prosecuting attorneys Is to be rendered to the Department’s Bureau for Children and
Families without additional compensation. Therefore, your request Is respectfully
denied.

As for your additional request that the Department develop some manner by
which ft will provide representation In Chapter 49 chIld äbuee and neglect proceedings
In which the county prosecutor has been dIsqualIfied, It Is my opinion that this Is not

necessary. Pest practice has been for a county prosecutor who has a conflIct In

representing the Department In a cM child abuse and neglect case to apply for an
order appointing an adjoining county prosecutor to represent the Department.

Believe me, I am aware of shrinking government agency budgets14 In an attempt
to assist you with this perceived problem, may I suggest you consider the provisions of
Rule 1.7 of the Rules of Professional Conduct, which permit dlents to make informed
waivers of a conflicts. I am not aware that the Department has ever been offered this

option by any county prosecutor.
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CA.tO ~I4*SlI~. MC., SflNCIM. WV MtOCDtM MO. 7SMIO-0I

Damon B. Morgan, Jr.

January 27, 2005

Page Two

Thank you for the opportunity to respond.

CAVI

cc: Martha V. Walker

Margaret Waybright
Fran Hughes
AGIBCF Attorneys
Mason County Commission

Charlene A. Vaughan
Deputy Attorney GeneraUDHHR
Legal Counsel
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onra OP ThZ

PROSECUTING ATTORNEY

MASON COUNTY

P.O. BOX 433

POINT PLEASANT, WEST VIRGINIA 25550

TELBPHONK (304) 675.5734

FA~.OU: (304) 673-8706

February 1,2005

Chudene A. Vaughn, General Counsel

Department ofHealth & Human Resources

State Capitol Complex. Building 3, Room 210

Charleston, WV 25305

Rr~ Mason County Circuit Ccitt

Case No. 03-JA-30

Dear Ms. Vaughn:

~cur letter does not adétes the meje presented in my letter ofJanumy 6~ 2005.

The fist response you give Is diet it Is die ~etutciy dirty of a prosecuting attorney to.
the Department In abuse and neglect proceeding,. This Office performs this dirty on a teguJar 1*els

however, when a conflict arises, it Is not ethicefly pesniasible to do so.

Secondly, you cite p~ practice ofappointment ofa Jxo.ecutcr from an adjoining county.
When no prosecutor In in idjoining county will ague to take the case, the Depirànent is still without

rewse~it~-. Again, the systarn for appoimment ofspecial~establithed by the Legisleture
through the Prosecuting Attorneys Institete applies on1y to criminal prosecutions.

Flnally~ you mention a waiver otthe conflict. lint sure the Department wauld rather waive a

conflict of.~rather then incur the inconvenience of the State prt~jiwlug a fimotlon fbrcimof

its own departments. When the conflict is not with die Department bid with a ruspondeid party, the

respondent may not be willing to waive the conflict, as hi this case.

Your attempt to assist with this ~y roil, rather than perceivstL iwoblein. however, does nothing
but skit the isane. Although I have agreed in the pint to provide pro bono. .f~aicie to the

Department in odan~ cuwgke mostly in Roses County, doubt that your i~p-~ will fo~ en

an~ieh~ attitude to any flaiber seth volumeerima in this eisa.

Sincerely,

Prosecuting Attorney.

cc: Mason County Commission
/

Martha Y. Walker

Margaret Waybright

DAMON 3. MO~OAN.~.
Ptoara.rriNC ArmaNer

nil
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CA.TC tflfl*I., I~C.. $~UICt~. WV N..o.~fl No. 13*30-SI

~PuUk Je~eici Ccmrniuion

~I7’~ryuua
201 ~rN~,ckr,d. ~ C~ 2.~ 112 ~7L.,, (io~) 340.0300

( V..i Vi,~~J112j523 ~X (304) 340.a22s

January3l,2005

Ms. Betty Camey
Route 1, Box 272

Given, WV 25245-9738

Dear Ms. Carney

Your letter dated August 23, 2004, to Chairman Edward H. Staats concerning
your request for new water service on Jim Ridge and Manila Ridge in Jackson and Putnam

Counties, has been referred to the Water and Wastewater Division for response.

My Staff has reviewed the letter again and discussed the situation with Randy
Grinstead, Manager of the Mason County Public Service District He advised my Staff that

there is no new information to offer to you in regard to the project Status at this time. We

appreciate your keen interest in this mainline extension for your area.

I am encouraging you to attend the various County Commission(s) meetings
and the Distiict(s) Board meetings regularly. This will let them know that you are serious

about wanting water service and they can demonstrate their intentions by developing a plan
to serve these potential customers.

•
Sm ly, 4

Amy ~~I~vann, Director

Water Wastewater Division

ALS:jt

cc: Edward H. Staats, Chairman
Joe Manchin, Governor

Senator John D. Rockefeller, W
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Betty Carney

January 31, 2005

Page 2

Congresswoman Shelley Moore Capito
Jackson County Commission

Mason County Commission “

Putnam County Commission

Southern Jackson Public Service District

Mason County Public Service District

South Putnam Public Service District

David Carvillano, Senior Operations Manager,
West Virginia-American Water Company
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C.I.a a Han,.. INC.. grINd.. WV SI~I... No. 71*301S

Reduced Regional Jail Payment Sebedule

2004/2005

Unpaid
Month Amount Invoiced Amount Paid Balance

June 40,725.00 30,000.00 9,870.00

July 52,913.50 20,000.00 42,783.50

Augint 60,431.00 20,000.00 83,214.50

September 42,049.50 20,000.00 105,264.00

October 48,015.00 20,000.00 133,279.00

November 46,996.50 20,000.00 160,275.50

December 38,509.00 20,000.00 178,784.50

Nov. Supp~ 582.00 -0- 179,366.50

Jamzazy 34,483.50 20,000.00 193,850.00
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C*.TO .. INC.. IPINCaN. WV lINCOlN NO, 73fl0S1

Upon motion by Epling and unanimous agreernent~ this meeting wan adjourned.

20QQ0A
BOB BAIRD, PRESIDENT

DIANA N. CROML~(, CL7(



~tate of ~e~t ~ir~inia, ~Countp of fIHa~on, to-Wit

CHARLESLANIER
I,
_________________________________

do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virginia; and that I will faithfully discharge the

MEMBER OF THE MASON COUNTY PUBLIC SERVICE DISTRICT
duties of the office of

_________________________

in Mason County, West Virginia, for the term of said office commencing on

the
1 7 t h

day of
Aug u• S t

,
to the best of my skill and Judgment. So

help me God.

17th August
Subscribed and sworn to before the undersigned this __________day of_________________________

~~2OO6 /7 /7/7

Clerk of the County,,~,,(mission



~‘tatt of Wt~t ~3ir~mnta, (~tountp of Jfla~on, to-tuit

DORSEL KEEFER
.
do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virgmia; and that I will faithftilly discharge the

duties of the office of PUBLIC SERVICE DISTRICT BOARD MEMBER

_________________________

in Mason County, West Virginia, for the term of said office commencing on

the
16TH

day of
MARCH ,~_2005

,
to the best of my skill andJudgment. So

help me God.

Subscribed and sworn to before the undersigned this 16TH day of MARCH

pç~ 2005

~ARY~tIC

~FFnc~sEALNO~V ~UC~ STATE OF WEST VPGPM

•

JOHN D. GERLACH ~
- ~COMM~ON

20D61H bIP~tI

L POINT PLEA8N~t WV 25550

MyC..JL...LJ... E*e..Mye.2012



BOCK .33PAGE~282

~‘tate of ~e~t ~)ir~inia, ~Countp of fHa~on, to-tuit

I, CURTIS HUNT
.
do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virginia; and that I will faithfully discharge the

duties of the office of MEMBER OF THE MASON COUNTY PUBLIC SERVICE DISTRICT

________________________in Mason County, West Virginia, for the term of said office commencing on

the 17 Thday of AUGUST
, 2004 to the best of my skill andJudgment. So

help me God.

~.

S

- ~~~L4 j1~~
C

Subscribed and s~i th~4~c~signed this 17TH day of AUGUST

- ..t$~-._
2004 :.~( WEcT ~

~ ..VIRG!NL1V:

.~ -7~~
~. cJ,y~ / ..: -.-~

1, t~(~)4 •....~ ~ *
-~

‘,,‘V
‘l,’tt(tt~’. -



RULES OF PROCEDURE 1.5

MASON COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Sectior~j The name of this Public Service District shall be MASON

COUNTY PUBLIC SERVICE DISTRICT (the “District”).

Section 2 The principal office of the District will be located in Point Pleasant,

West Virginia.

Section 3 The official seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Mason County Public Service District, and in the

center “seal” as follows:

Section 4 The fiscal year of the District shall begin on the 1~ day of July in each

year and shall end on June 30 of the following year.

ARTICLE II

PURPOSE

Secuon 1 The District is organized and operated exclusively for the purposes set

forth in Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the “Act”).

M0384218.I I
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ARTICLE HI

MEMBERSHiP

Section 1 The members of the Public Service Board of the District (the “Board”)
shall be those persons appointed by The County Commission of Mason County, West Virginia
(the “County Commission”), or otherwise appointed pursuant to the Act, who shall serve for

such terms as may be specified in the order of the County Commission or otherwise.

Section 2 Should arty member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the District shall immediately notify the

County Commission or other entity provided under the Act and request the appointment of a

qualified person to fill such vacancy. Prior to the end of the term of any member of the Board,

the District shall notify the County Commission or other entity provided under the Act of the

pending termination and request the County Commission or other entity provided under the Act

to enter an order of appointment or re-appointment to maintain a fully qualified membership
of the Board.

Section 3 The District shall provide to the Public Service Commission of West

Virginia, within 30 days of the appointment, the following information: the new board

member’s name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appointee has previously served on the

board, and such other information required under the Act.

Section4 Each board member shalt, within 6 months of taking office, successfully
complete the training program established and administered by the Public Service Commission

of \Vest Virginia in conjunction with the West Virginia Department of Environmental

Protection and the West Virginia Bureau for Public Health.

Section 5 Board members shall not be or become pecuniarily interested, directly
or indirectly, in the proceeds of any contract or service, or in furnishing any supplies or

materials to the District, nor shall a former board member be hired by the District in any

capacity within a minimum of 12 months after such board member’s term has expired or after

such board member has resigned from the Board.

Section 6 Salaries of the board members shall be established as provided in Chapter
16, Article 13A, Section 4 of the Act. The District shall certify the number of customers

served to the Public Service Commission of West Virginia on the tirst day of July each year.
Board members may be reimbursed for all reasonable and necessary expenses actually incurred
in the performance of their duties.

M0384218.I 2



Section 7 Thc members of the Board are not personally liable or responsible for

any obligations of the District or the Board but are answerable only for willful misconduct in

the performance of their duties.

ARTICLE IV

MEETINGS OF THE BOARD

Section 1 The members of the Board shall hold regular monthly meetings on such

days of each month and at such place and hour as the members shall determine from time to

time. If the day stated shall fall on a legal holiday, the meeting shall be held on the following
day. Special meetings of the Board may be called at any time by the Chairperson or by a

quorum of the Board.

Section 2 At any meeting of the Board, a majority of the members of the Board

shall constitute a quorum. Each member of the Board shall have one vote at any meeting and

if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3 Unless otherwise waived, notice to members of regular meetings shall

be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 72 hours before the date fixed for such

special meeting. The notice of any special meeting shall state briefly the purposes of such

meeting and the nature of the business to be transacted at such meeting, and nobusiness other

than that stated in the notice shall be transacted at such special meeting.

Section 4 Pursuant to Chapter 6, Article 9A, Section 3 of the Code of West

Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as follows:

Rule No. 1. Notice of Regularly~Scheduled Meetings Immediately after

adoption of these Rules of Procedure and in July of each year thereafter, the Board shall

instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year to

whiö it applies, at the regular meeting place of the Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, time and

place of the Board’s regularly scheduled meetings for the ensuing year. In addition, a copy of

the agenda for each regularly scheduled meeting shall also be posted at the same location by
the Secretary not less than 72 hours before such regular meeting is to be held.

M0384218.I 3



The Board shall also instruct the Secretary to, and the Secretary shall, distribute

to each of the newspapers and other news media listed below a notice identical to that posted:

News Media Address

Point Pleasant Register 200 Main Street

Point Pleasant, WV 25550

A notice shall be considered distributed to a news medium when it has been

addressed to such news medium at the address listed above, or at such other address as the

news medium has in writing requested be used, marked or stamped with first class postage and

deposited in the United States mail. In July of each year after the adoption of these Rules of

Procedure, the Board shall review the above list and shall amend such list as needed, in the

opinion of the Board, to reflcct properly all the newspapers and other news media that

customarily cover news of the area served by the Board. In addition, a copy of the agenda for

each regularly scheduled meeting shall also be distributed to the news media by the Secretary
not less than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the

public and news media by posting at the places and distributing to the news media in the manner

set forth above not less than 48 hours before such regular meeting is to be held. A copy of the

notice of such modification shall be attached to and made a part of the minutes of the meeting
for which such notice was given.

Rule No. 2. Notice of Special Meetings Not less than 72 hours prior to the

date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the

Secretary shall, post at the regular meeting place of the Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be

limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours

prior to the date set for such special meeting, the Secretary shall distribute to each of the

newspapers and other news media listed in Rule No. I hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be

incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a

news medium when it has been addressed to such news medium at the address listed in said

Rule No. l~ or at such other address as the news medium has in writing requested be used,

marked or stamped with first class postage and deposited in the United States mail.

M03842)8.l 4



A copy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings The Board may hold a meeting without

providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

hereof only in the event of an emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be determined by the Board

and shall be attested to in a certificate by the Secretary describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be

attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions The Board may hold an executive session

during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,

Section 4 of the Code of West Virginia, 1931. as amended. During the open portion of the

meeting, prior to convening an executive session, the Chairperson shall identify the

authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as

amended, for holding the executive session and present it to the Board and to the general
public, but no decision may be made in the executive session. An executive session may be

held only upon a majority affirmative vote of the Board members present. The Board may hold

an executive session and exclude the public only when a closed session is required for any of

the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West Virginia,
1931, as amended.

Rule No. 5. Minutes The Board shall provide for the preparation of written

minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a

reascnable time after the meeting and shall include, at least, the following information:

(1) The date, time and place of the meeting;
(2) The name of each Board member present and absent;

(3) All motions, proposals, resolutions, orders, ordinances and measures

proposed, the name of the person proposing the same and their

disposition; and

(4) The results of all votes and, upon the request of a Board member, the

vote of each Board member, by name.

Rule No.6. No Actions by Reference Except as otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter

by reference to a letter, number or other designation or other secret device or method, which

may render it difficult for persons attending a meeting to understand what is being deliberated,
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voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are

available for public inspection at the meeting. The Board may not vote by secret or written

baHot.

Rule No. 7. Broadcasting of Meetings Except as otherwise provided in this

rule, any radio or television station is entitled to broadcast all or any part of a Board meeting

required to be open. The Board may regulate the placement and use of equipment necessary

for broadcasting, photographing, filming or recording a meeting, so as to prevent undue

interference with the meeting. The Board shall allow the equipment to be placed within the

meeting room in such a way as to permit its intended use, and the ordinary use of the

equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of the

public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without

unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes of this rule, may

require the pooling of the equipment and the personnel operating it.

Rule No. 8. Telephonic Meetings Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other

electronic means must be audible to all those personally present.
-

Section 5 All meetings of any committee of the Board shall be subject to the Rules

of Procedure set forth in Section 4 above.

ARTICLE V

OFFICERS

Section 1 The officers of the Board shall be a Chairperson, Secretary and Treasurer.

The Chairperson shall be elected from the members of the Board. The Secretary and Treasurer
need iot be members of the Board.

Section 2 The officers of the Board shall be elected each year by the members at

the first meeting after the first day of January of each year. The officers so elected shall serve

until the next annual election by the membership and until their successors are duly elected and

qualified. Any vacancy occurring among the officers shall be filled by the members of the

Board at a regular or special meeting. Persons selected to fill vacancies shall serve until the

M03*42U.I 6



next annual organizational meeting of the Board when their successors shall be elected as

hereinabovc provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairperson shall preside as Chairperson at all

meetings of the Board. He/She shall, together with the Secret4ry, sign the minutes of all

meetings at which he/she shall preside. He/She shall attend generally to the executive business

of the Board and exercise such powers as may be conferred upon him/her by the Board, by
these Rules of Procedure, or prescribed by law. He/She shall execute, and if necessary,

acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or

other documents necessary, requisite, proper or convenient to be executed by or on behalf of

the Board when and if directed by the members of the Board.

Section 2 If the Chairperson is absent from any meeting, the remaining members

of the Board shall select a temporary chairperson.

Section 3 The Secretary shall keep a record of all proceedings of the Board which

shall be available for inspection as other public records. Duplicate records shall be filed with

the County Commission and shall include the minutes of all Board meetings. He/She shall,

together with the Chairperson, sign the minutes of the meetings at which he/she is present. The~

Secretary shall have charge of the minute book, be the custodian of deeds and other documents

and papers of the Board. He/She shall also perform such other duties as may be required of

him/her by law or as may be conferred upon him/her from time to time by the members of the

Board.

Section 4 The Treasurer shall be the lawful custodian of all funds of the District and

shall pay same out on orders authorized or approved by the Board. The Treasurer shall keep
or cause to be kept proper and accurate books of accounts and proper receipts and vouchers

for all disbursements made by or through him/her and shall prepare and submit such reports
and statements of the financial condition of the Board as the members may from time to time

prescribe. The Treasurer shall keep and preserve all financial records of the District for 10

years and shall at all times have such records readily available for public inspection. At the end

of his/her term of office, the Treasurer shall promptly deliver all financial records of the

District to his successor in office. He/She shall also perform such other duties as may be

required of him/her by law or as may be conferred upon him/her from time to time by the

members of the Board. The Treasurer shall furnish bond in an amount to be fixed by the Board

for the use and benefit of the District.

MO3842I~.I 7



Section 5 No money may be paid out by the District except upon an order signed
by the Chairperson and Secretary, or such other person or persons authorized by the

Chairperson or the Secretary, as the case may be, to sign such orders on thcir behalf. Each

order for the payment of money shall specify the purposes for which the amount thereof is to

be paid, with sufficient clearness to indicate the purpose for which the order is issued, and

there shall be endorsed thereon the name of the particular fund out of which it is payable and

it shall be payable from the fund constituted for such purpose, and no other. All such orders

shall be reflected in the minutes of the next meeting of the Board.

Section 6 The members and officers of the Board shall make available to the County
Commission, at all times, all of its books and records pertaining to the District’s operation,
finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

Section! These Rules of Procedure may be altered, changed, amended or added to

at any regular or special meeting of the Board when a quorum is present and a majority of those

present vote for the alteration, change, amendment or addition; but no such alteration, change,
amendment or addition shall be made at any special meeting unless notice of the intention to

propose such alteration, change, amendment or addition and a clear statement of the substance

thereof be included in the written notice calling such special meeting.

Adopted this 3rd day of June, 2004.

diairperson and Member

Membe

Member
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CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the

Board of Mason County Public Service District on June 3, 2004.

Dated this 8th day of June, 2004.

SEAL)

Secretary 0

05107104

100424100307
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MINUTES

MASON COUNTY PUBLIC SERVICE DISTRICT

January 17, 2008

The Board of Directors met in Pt. Pleasant on

January 17, 2008. Attending were: Dorsel Keefer, Charles

Lanier, Curtis Runt, Randy Grinatead. David Nibert and Mary
Smith. Also attending was Roger Ring from Mt. Carmel Ridge.
Mr. Keefer called the meeting to order.

Mr. Bing was recognized and requested an update

on progress to date on the Mt. Carmel Ridge project. Mr.

Grinstead informed him that a hearing was to be held on

January 25. 2008 to determine if this project was beneficial

to all parties involved. Mr. Bing left the meeting at this

point.

Item 1 Election of Officers

Mr. Lanier made a motion, seconded by Mr. Runt, to

retain the present Board appointments. Thus

Dorsel Keefer, Chairman

Charles Lanier, Treasurer

Mary Smith, Secretary

Motion passed.

Item 2 2008 Board Meeting Schedule

Charles Lanier made a motion to accept the scheduled

meeting dates, as presented. Mr. Runt seconded.

Motion passed.

Item 3 Approval of Minutes of December 20. 2007

A motion approving the Minutes was made by Mr. Lanier.

Mr. Runt seconded. Motion passed.

Item 4 Approval of Expenditures

Expenditures , as presented, were approved by a motion

made by Mr. Lanier and seconded by Mr. Runt. Motion

passed.

Item 5 AEP Lease Agreement

Tabled

Item 6 Route 35 Four—lane Impact

Mr. Grjnstead informed the Board that no cost has

been incurred except our employees’ time. The State

has addressed every concern we have. We have not

8een the plans for Mountain Lodge or Cornstalk.

Item 7 C8 Agreement—Status

Mr. Grinstead reported that all agreements to date

have been executed and a letter will be sent to

DuPont asking for reimbursement.



~32

Item 8 Pre—Treatment Agreement—DOC

Tabled

Item 9 Conglomo II Booster Site

One property owner out of two at the proposed
booster site does not want to sell. Instead, he

would like a 40 year lease at $1.00/year. Mr.

Casto is working on the agreement. The other

property owner is being approached.

The archeological study for the welifield is complete.

Item 10 Gun Club Project—Status, Easements

Mr. Grinetead is working full time on easements.

We have found that there are more easements than we

initially thought, because the tax maps are incorrect.

Old Business

Mr. Grinstead updated the Board on a possible well—

field north of New Haven.

He also reported that Mr. Bungarner has no problem
with the placement of a fire hydrant.

No action taken on Rolling Acres Homeowners’ Assoc—

tion request.

Discussion on exploring insurance from the Bill

Bailey Insurance Agency. No action taken.

There being no further business, Mr. Lanier made a motion to

adjourn. It was seconded by Mr. Runt. Motion passed.

Respectfully submitted,

(/ Secretary
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGiNIA in the City
of Charleston on the 28th day of April, 2008.

CASE NO. 07-1655-PSD-CN

MASON COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Mason County.
Application for Certificate of Convenience and

Necessity to construct the Wadsworth Avenue area

sewer system and to harmonize the District’s rates.

COMMISSION CORRECTIVE ORDER

The Commission corrects its April 4, 2008 Order by removing erroneous references to the

retirement of the Lakin Lagoon. In all other respects, the prior Order remains in full force and

effect.

BACKGROUND

On April 4, 2008, the Commission issued an Order adopting the February 1, 2008

Recommended Decision in part, but altering portions ofthe Mason County Public Service District’s

(District’s) approved tariff.

The order inadvertently stated that the District sought to retire the Lakin Lagoon in this

proceeding. The District is not seeking to retire the lagoon in this action, but plans to do so in a

future case.

The Commission should correct the April 4, 2008 Order accordingly.

FINDING OF FACT

The Commission’s April 4, 2008 order inadvertently included erroneous references to the

retirement of the Lakin Lagoon in this proceeding.

Public Service Commission

of West Virginia
Charleston



CONCLUSION OF LAW

The Commission’s April 4, 2008 order should be corrected by removing references to the

retirement of the Lakin Lagoon.

ORDER

IT IS THEREFORE ORDERED that Finding of Fact two from the April 4, 2008 Order is

corrected to read:

2. The proposed upgrades will add approximately sixty new sewer customers in the

Wadsworth Avenue area. Some ofthe new customers currently receive water from the City
of Point Pleasant. The District projects a total cost of approximately one million dollars

funded by a half-million dollar grant and a half-million dollar loan from the WVIJDC. Id.,
and See, Attachment 11 to the Petition.

IT IS FURTHER ORDERED that Conclusion of Law one from the April 4, 2008 Order is

corrected to read:

1. It is reasonable to adopt the portions of the Recommended Decision granting a

Certificate of Convenience and Necessity to the District for the changes to its sewer system

including the proposed new sewer lines as described in the Petition.

IT IS FURTHER ORDERED that all other references to the retirement of the Lakin lagoon
are hereby removed from the April 4, 2008 Order.

IT IS FURTHER ORDERED that except as corrected by this Order, the Commission’s April
4, 2008 Order remains in full force and effect.

IT IS FURTHERORDERED that on entry ofthis Order, this case shall be removed from the

Commission’s docket of open cases.

IT IS FURTHERORDERED that the Commission’s Executive Secretary serve a copy ofthis

order on all parties ofrecord by United States First Class Mail and on the Commission Staffby hand

delivery.

A Truc Copy, Tti~te:

S*ndia Squlic
1~xecu1tv.~ecretary

MJMJ1cw

071 655cc.wpd

Public Service Commission
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 4th day of April, 2008.

CASE NO. 07-1655-PSD-CN

MASON COUNTY PUBLIC SERVICE DISTRICT,
a public utility, Mason County,

Application for Certificate of Convenience and

Necessity to construct the Wadsworth Avenue area

sewer system and to harmonize the District’s rates.

COMMISSION ORDER

By this order the Commission adopts the Recommended Decision, but modifies the

District’s tariff.

BACKGROUND

On August 28,2007, the Mason County Public Service District (District) filed a Petition for

a Certificate ofConvenience and Necessity to make a series ofupgrades and extensions to its sewer

system. The District is a combined water and sewer utility which operates a wastewater treatment

plant in the Camp Conley area and a lagoon at Lakin. The proposed upgrades will retire the lagoon,
connect the lagoon users to the District’s wastewater treatment plant at Camp Conley, and add

approximately sixty new sewer customers in the Wadsworth Avenue area. Some of the new

customers currently receive water from the City ofPoint Pleasant (City). ~, Attachment 11 to the

Petition at 1. The District projects a total cost of one million dollars funded by a half-million dollar

grant and a half-million dollar loan from the West Virginia Infrastructure and Jobs Development
Council (WVIJDC). The District also requested that the Commission combine tariffs for the Lakin

and Camp Conley service areas into a single tariff. ~, Petition.

The Commission referred the case to the Administrative Law Judges Division (AU) for

processing. ~, September 12, 2007 Commission Order. Commission Staff(Staff) requested that

the District file a class cost of service study comparing the cost to serve the customers under each

existing tariffand recommended that the District request a tolling of the statutory deadline to allow

it sufficient time to conduct the study. ~, Staff’s First Set of Interrogatories. The District

requested and received a tolling ofthe statutory deadline to accommodate the study. ~, November

29, 2007 Commission Order.

Public Service Commission

of West Virginia
Charleston



On January 9, 2008, the District filed an affidavit ofpublication for its Amended Notice of

Filing. The District also filed evidence that it mailed notice of the proposed changes to its

customers. The Commission did not receive any protests in response to the publication. ~, case

file generally.

Staff filed a Final Joint Staff Memorandum recommending approval of the construction

project and consolidation ofthe tariffs, but noting that the estimated project cost will likely change
once the project is bid and may require additional funding. ~, January 28, 2008 Staff

Memorandum. Consolidation of the tariffs will result in a rate decrease for Camp Conley

customers, including a 33.7% decrease for residential customers using 4,000 gallons per month, a

44.6% decrease for commercial customers using 20,000 gallons per month, and a 48% decrease for

industrial customers using 100,000 gallons per month. Lakin lagoon customers will see a rate

increase of87.5% for commercial customers currently placing 20,000 gallons monthly in the lagoon
and a 78.6% increase for industrial customers placing 100,000 gallons monthly into the lagoon.

~, Amended Notice of Filing.

The AU filed a Recommended Decision approving the construction project, project
financing and consolidation ofthe District’s tariffs. ~, February 1,2008 Recommended Decision.

Staff filed Limited Exceptions to the Recommended Decision on February 19, 2008. Staff

objected to a provision of the combined tariff allowing the District to charge sewer customers fees

for disconnection or reconnection of water service due to non-payment of sewer bills or an

administrative fee when the customerpays a delinquent bill during a termination trip. The District’s

water division charges a $25.00 reconnection fee in addition to the administrative fees. ~
Attachment 3 to Staff’s Limited Exceptions. The tariff also refers to a termination agreement
between the sewer and water divisions which does not exist. ~, case file generally. Staff argued
that joint water and sewer utilities should not charge a fee for disconnection of water services

because the Commission includes those costs in base rates. ~, Page-Kincaid PSD Case No. 07-

0121-PSWD-T (Commission Order May 23, 2007). Staff recommended that the Commission

bifurcate the certificate proceeding from the tariff changes, approve the certificate and then approve

a modified tariff without the disputed fees in order to avoid a construction delay. ~, Staff’s

Limited Exceptions.

The District responded in opposition to Staff’s Exceptions on February 29,2008, requesting
that the Commission approve the tariff attached to the Recommended Decision. It argued that the

Commission should permit the District to collect the disputed fees because the cost of a termination

trip to disconnect or reconnect a customer is the same regardless of whether the utility operates joint
water and sewer services.

The District filed an additional response containing proposed amendments to the contested

fees. ~ District’s March 14, 2008 letter. The District justified retaining the disputed fees by the

fact that some of the new sewer customers would receive water service from the City. Thus, the

District would need the contested fees to reimburse the City for its costs disconnect or reconnect

water service under Staffs proposed tariff change. Ld.
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DISCUSSION

This case addresses four primary issues including (1) the District’s application for a

Certificate of Convenience and Necessity for a series ofupgrades to its sewer system including the

retirement ofthe lagoon and the addition ofcustomers in the Wadsworth Avenue area, (2) approval
of funding for the project, (3) combination of tariffs for Camp Conley and Lakin lagoon sewer

customers and (4) Staff’s exceptions seeking removal of disconnection, reconnection and

administrative fees from the District’s tariff. The first three issues are uncontested. The parties

agree that the certificate is necessary and beneficial to the District’s customers. No protests were

received regarding either the construction project or the consolidation of the tariff. Therefore, the

Commission should adopt the portion of the Recommended Decision granting the certificate

request, approving the proposed funding and combining of the Camp Conley and Lakin sewer

tariffs.

The parties disagree over retaining a series ofsewer fees for disconnecting and reconnecting
water service for customers who fail to pay their sewer bill and an administrative fee charged when

a delinquent sewer bill is paid during a termination trip. ~, Staff’s Limited Exceptions. When a

current customer of both the District’s water and sewer divisions fails to pay a bill or violates the

District’s sewer rules, the District charges that customer a fee under the sewer tariff for

disconnection from its water lines and a separate reconnection fee under the District’s water tariff

to reconnect water service instead of a reconnection fee under the sewer tariff. Id. The District’s

current sewer tariffreconnection fee refers to a non-existent agreement between the District’s water

and sewer divisions regarding a reconnection fee.

Based on the facts in this case, the Commission should permit the District to continue to

charge disconnection and reconnection fees or an administrative fee from its customers receiving
both water and sewer service from the District when water service has been disconnected for a

delinquent sewer bill. Staff argues that those fees are already built into the District’s existing rates.

~, Staff’s Limited Exceptions. The Commission is not convinced by Staff’s arguments. The fees

were added to the tariff during a case where Staff specifically developed and recommended the

District’s rates, indicating that Staff’s argument now is incorrect. ~, generally Case No. 03-0772-

PSD-PW- 19A. Granting Staffs request could possibly deprive the District ofrevenue that Staffand

the Commission found necessary to the District’s operations during the rate case. ~. Therefore,
the fees should be retained as modified by the Commission in Attachment A to this order. But, the

District should only charge fees contained in the sewer tariff for situations when water service is

terminated because of delinquencies relating to a sewer bill.

The District correctly noted that once construction of the new addition is complete, some of

the new sewer customers will receive water service from the City and sewer service from the

District. $~, District’s March 18, 2007 letter. The Commission finds that it should adjust the

District’s disconnection, reconnection and administrative fees to reflect the addition of customers

who do not receive water service from the District. The revised fees would allow both the District

and the City to recover costs incurred where the District has requested termination of the City’s
service when a new customer fails to pay a sewer bill. The revision will become effective once the
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City and the District enter an agreement regarding the proper fee and the Commission approves that

agreement.

FINDINGS OF FACT

1. The District is a combined water and sewer utility that operates a wastewater treatment

plant in the Camp Conley area and a lagoon in the Lakin area. ~, Petition.

2. The proposed upgrades will replace the lagoon, connect the lagoon users to the District’s

sewer plant at Camp Conley, and add approximately sixty new sewer customers in the Wadsworth

Avenue area. Some of the new customers currently receive water from the City of Point Pleasant.

The District projects a total cost ofapproximately one million dollars fundedby a half-million dollar

grant and a half-million dollar loan from the WVIJDC. j~., and ~, Attachment 11 to the Petition.

3. The District requested that the Commission combine tariffs for the Lakin and Camp
Conley service areas into a single tariff. S~, Petition.

4. Consolidation of the sewer tariffs will result in a rate decrease for Camp Conley
customers, including a 33.7% decrease for residential customers using 4,000 gallons per month, a

44.6% decrease for commercial customers using 20,000 gallons per month, and a 48% decrease for

industrial customers using 100,000 gallons per month. Lakin Lagoon customers would see a rate

increase of 87.5% increase for commercial customers currently placing 20,000 gallons monthly in

the lagoon and a 78.6% increase for industrial customers placing 100,000 gallons monthly in the

lagoon. ~, Amended Notice of Filing.

5. Staff recommended approval of the construction project, financing and consolidation of

the two sewer tariffs. ~, January 28, 2008 Staff Memorandum.

6. The AU issued a Recommended Decision approving the construction project, project
financing and the consolidation of the District’s tariffs. ~, February 1, 2008 Recommended

Decision.

7. Staff objected to a series of fees within the recommended tariff allowing the District to

charge sewer customers a fee for disconnection or reconnection ofwater service due to non-payment
of sewer bills and an administrative fee when the customer pays a delinquent bill during a

termination trip. The District’s water division charges a separate reconnection $25.00 fee to restore

service after disconnection for non-payment of sewer bills. S~, Limited Exceptions.

8. The District requested approval of the tariff attached to the Recommended Decision

arguing that the Conmiission should permit the District to collect the disputed fees from sewer

customers because the underlying costs are the same whether or not the utility operates joint water
and sewer services. ~, District’s February 19, 2008 Response.

Public Service Commission

of West Virginia
Charleston 4



9. The District cannot pass along costs incurred from requesting the City to disconnect or

reconnect water service unless the Commission rejects Staff’s proposed changes. ~ District’s

March 14, 2008 Response.

CONCLUSIONS OF LAW

1. It is reasonable to adopt the portions ofthe Recommended Decision granting a Certificate

of Convenience and Necessity to the District for the changes to its sewer system including retiring
the lagoon and the proposed new sewer lines as described in the Petition.

2. It is reasonable to approve the proposed project financing as described in Petition.

3. The District’s combined sewer rates are reasonable and proper as included in the

Recommended Decision.

4. The Commission should modify a portion of the tariff attached to the Recommended

Decision assessing fees for the disconnection or reconnection of water service and administrative

fees to reflect service for customers who do not receive water service from the District. The District

should only collect fees specified on its sewer tariff for failure to pay a sewer bill.

ORDER

IT IS THEREFORE ORDERED that Staff’s Exceptions are granted in part. The District’s

tariffis hereby modified and the terms of the all charges shall be in accord with the Approved Tariff

attached hereto as Attachment A. The remainder of the February 1,2008 Recommended Decision

is adopted.

IT IS FURTHERORDERED that the District shall file with the Commission’s Tariff Office

an original and six (6) copies of a proper tariff setting forth the approved changes.

IT IS FURTHER ORDERED that upon entry ofthis Order, this case shall be removed from

the Commission’s docket of open cases.
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IT IS FURTHERORDERED that the Commission’s Executive Secretary serve a copy ofthis

order upon all parties of record by United States First Class Mail and upon Commission Staff by
hand delivery.

A. Tr.u Copy. Te~to:
.~

~Kx.cu1~vo Seerc~ary

MJM/lcw

071655cb.wpd
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Attachment A

MASON COUNTY PUBLIC SERVICE DISTRICT (Sewer)
CASE NO. 07-1655-PSD-CN

APPROVED TARIFF

(C) APPLICABILITY

Applicable within the entire territory served.

(C) AVAILABILITY

Available for general domestic, commercial and industrial sewer service.

(I) METERED RATES (Customers with metered water supply)
First 3,000 gallons used per month $6.60 per 1,000 gallons
Next 3,000 gallons used per month $6.00 per 1,000 gallons
All over 6,000 gallons used per month $4.80 per 1,000 gallons

(C,I) MINIMUM CHARGES

No bill will be rendered for less than $19.80 per month, which is the equivalent
to 3,000 gallons.

(C) RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a

maximum of$25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank due to insufficient funds.

(C) DISCONNECT/RECONNECT FEE

Whenever water service has been disconnected by the District for non-payment
of sewer service, a disconnection fee of $10.00 shall be charged. ‘Whenever water
service has been reconnected by the District for non-payment of sewer service, a

reconnect fee of $10.00 shall be charged. The District’s water system shall be

entitled to receive these fees from the sewer system whether paid by customers or

not. The District’s water system shall not charge any other fees to the customers

for disconnection or reconnection ofwater service for non-payment ofsewer bills.

The water utility may charge a disconnection/reconnection fee directly to its

customers only if it is terminating water service for reasons other than non

payment of a sewer bill. If water service is terminated for non-payment of both

sewer and water bills, the District may impose only its water tariff and this

provision will not apply.
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(Provisional) Whenever water service has been disconnected by the City of Point

Pleasant for non-payment of sewer service, the disconnection/reconnection fee

contained in the Public Service Commission approved Termination Agreement

between the Mason County Public Service District and the City of Point Pleasant

shall apply. That fee is $_______

(C) ADMINISTRATIVE FEE

Whenever a customer pays a delinquent sewer bill to personnel of Mason County
Public Service District in the course of such personnel traveling to disconnect

water service for non-payment of sewer service, an administrative fee of $10.00

shall be charged.

(Provisional) Whenever a customer pays a delinquent sewer bill to personnel of

the City of Point Pleasant in the course of such personnel traveling to disconnect

water service for non-payment of sewer service, contained in the Public Service

Commission approved Termination Agreement between the Mason County Public

Service District and the City of Point Pleasant shall apply. That fee is $_____

(N) SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the annual estimated charge for residential

or other sewer service, or fifty dollars, whichever is greater.

(C) DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
will be added to the net current amount unpaid. This delayed payment penalty is

not interest and is to be collected only once for each bill where it is appropriate.

(C) TAP FEE

The following charges are to be made whenever the utility installs a new tap to

serve an applicant.

A tap fee of $150.00 will be charged to customers applying for service before

construction is completed adjacent to the customer’s premises in connection with

a certificate proceeding before the Commission. This pre-construction tap fee will

be invalid after the completion ofconstruction adjacent to the applicant’s premises
that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to customers applying for service outside of

a certificate proceeding before the Commission for each new tap to the system.
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(C,I) LEAK ADJUSTMENT

$0.78 per M gal. To be used when the bill reflects unusual water consumption
which can be attributed to eligible leakage on the customer’s side of the meter.

This rate shall be applied to all such consumption above the customer’s historical

average usage.

(C) SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be charged where surface or ground water is

introduced into the sanitary system or where evidence of a violation exists.

The surcharge formula to be applied in cases where surface drainage is connected

to the utility’s sewer system is as follows:

APPLICABILITY

Wherever the District has discovered that a customer’s roof drain, downspout,
storm sewer, or other similar facilities conducting surface water have been

connected to the District’s sewer system, and such customer has failed to take

appropriate action within thirty (30) days of receipt of a demand by the District,
in accordance with the Rules and Regulations ofthe Public Service Commission,
to eliminate such connection, a surcharge will be imposed upon the customer

calculated on the basis of the following formula:

S=AxRx.0006233 xC

S - The surcharge in dollars.

A - The area under roof and/or the area of any other water collection

surface connected to the sanitary sewer, in square feet.

R - The measured monthly rainfall, in inches.

.000623 3 - A conversion factor to change inches of rain x square feet of

surface to thousands of gallons of water.

(D,I) C - $6.60 - The District’s approved rate per thousand gallons ofmetered

water usage.

The District shall not impose the surcharge unless, and until, the customer has

been notified by certified mail, return receipt requested, or by hand delivery, that

it has been established by smoke testing, dye testing, or on-site inspection that rain

or other surface water is being introduced into the sanitary sewer system at the

customer’s location, and that the customer has not acted within thirty (30) days
from receipt of such notice to divert the water from the sanitary sewer system.
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Said surcharge shall be calculated and imposed for each month that said condition

continues to exist. Failure to pay the surcharge and/or correct the situation shall

give rise to the possible termination ofwater service in accordance with the Rules

and Regulations of the Public Service Commission of West Virginia.

(C) SURCHARGETO BE APPLIED TO A CUSTOMERPRODUCINGUNUSUAL

WASTE

The charge for the treatment of unusual waste will be calculated on the basis of

the following formula:

Ci VoVi + BoBi + SoSi

Ci = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable to volume, in

dollars per gallon
Vi = volume of wastewater from unusual users in gallons per year

Bo = average unit cost of treatment, chargeable to Biochemical Oxygen
Demand (BOD) in dollars per pound

Bi = weight of BOD from unusual users in pounds per year
So = average unit cost oftreatment (including sludge treatment) chargeable

to total solids in dollars per pound
Si = weight of total solids from unusual users in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost

of transport and treatment thereof, will be made. Waste containing materials which,
in the judgment of the Mason County Public Service District, should not be

introduced into the sewer system need not be handled by it. The results of this

preliminary study will be used to determine the feasibility of the proposed sewer

service and the charge therefore, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion

of each fiscal year, based on the investigation aforesaid and audit of the Mason

County Public Service District records, new cost figures will be calculated for use in

the above formula. The cost ofestablishing the monitoring facilities shall be paid by
the unusual user. Based on these audited figures, additional billings covering the past
fiscal year will be made for payment by each unusual user, or refund given by the

Mason County Public Service District, as the case may be. Such audited figures will

then be used for the preliminary billing for the next fiscal year, at the end of which

an adjustment will be made as aforesaid.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

Entered: February 1, 2008

Case No. 07-1655-PSD-CN

MASON COUNTY PUBLIC SERVICE DISTRICT,

a public corporation,
Application for a Certificate of Convenience and

Necessity to construct the Wadsworth Avenue area

sewer system and to harmonize the District’s rates.

RECOMMENDED DECI SION

On August 28, 2007, the Mason County Public Service District

(Utility) filed an application to extend its sewer system and to

harmonize the Utility’s rates.

On September 12, 2007, the Commission referred the matter. The

current decision due deadline is March 10, 2008.

On November 27, 2007, the Utility filed a motion to amend its

application, to toll the statutory deadline and to extend the decision

due deadline. The Utility indicated that additional time was needed

because it had failed to originally file a class cost of service study,
which would be required to unify rates. The Utility presented rates that

were different from those originally filed and recommended that the new

rates by published.

On November 29, 2007, the Commission tolled the statutory deadline

and extended the decision due deadline.

By Procedural Order issued November 30, 2007, the Utility was

required to immediately publish notice of an Amended Notice of Filing.
The Procedural Order also extended the Staff Report due date to January
28, 2008.

On January 9, 2008, the Utility filed affidavits of publication
indicating that it properly published the Amended Notice of Filing in

newspapers published in Mason County on December 5 and December 12, 2007.

On January 28, 2008, Staff recommended that the Commission issue a

certificate of convenience and necessary for the Utility’s project
without a hearing subject to certain conditions.

On January 29, 2008, the Utility indicated that it was in agreement
with the Staff recommendation. The Utility also filed an affidavit that

it complied with Procedural Rule 10.3.d.
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There have been no protests filed to this application pursuant to

either the original Notice of Filing or the Amended Notice of Filing.

FIN]DINGS OF FACT

1. On August 28, 2007, the Utility filed an application for a

certificate of convenience and necessity to construct an extension of its

Camp Conley sewer system to serve 60 new customers and to consolidate the

Utility’s sewer rates. (See application).

2. Among the new customers will be certain National Guard facili

ties and the West Virginia Farm Museum and Fairgrounds. (See Staff

Recommendation filed January 28, 2008).

3. The project is estimated to cost $1,000,000.

4. The current sewer disposal methods in the project area include

some individual septic tanks and a defunct sewage treatment plant that

has been out-of-service a long period of time. The inoperable plant
presently discharges significant volumes of raw sewage directly into Mill

Run. (u.)

5. Many of the septic systems are malfunctioning. (n.)

6. The project will rehabilitate certain sections of the existing
collection system and will separate storm water from the wastewater in

the rehabilitated area. (u.)

7. The project will also involve the construction of some new

sanitary sewer collection lines including a new force main to convey the

wastewater to the existing Camp Conley treatment plant. (u.)

8. The new construction includes 5,400 linear feet of force main;
134 linear feet of 15 inch gravity main; 6,000 linear feet of 8 inch

gravity main; 1,000 linear feet of 4 and 6 inch utility service lines;
twenty-three new manholes; one lift station; and related work. (u.)

9. The existing Camp Conley treatment plant has excess capacity
sufficient to accept the new flows. (u.)

10. Operation and maintenance costs have been estimated to increase
for the Utility by $10,300 a year, as a result of the project. (a.)

11. Staff believes that, once bids are received, the project costs

may change and recommends that the Utility be prepared to either secure

additional financing or make other adjustments to the project. (u.)

12. The estimated construction cost per customer is approximately
$16,670, which Staff views as “moderately high.” (u.)

13. The project is 50% funded with grant funds and will require a

rate increase of approximately 23.7%. (u.)
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14. Customer density for the project is fifty-two customers per
mile of new line which is very good for a project in the State. (See
Staff Recommendation filed January 28, 2008).

15. Commission Staff reviewed the engineering and technical service

fees and concluded that they are reasonable for the project. (u.)

16. The alternates considered by the Utility for the project were

not as good a solution as the proposed project. (u.)

17. The plans and specifications for the project are in general
conformance to the Commission’s Rules (u.)

18. The Bureau of Public Health has issued Permit No. .16,191,

approving construction of the project. (u.)

19. All necessary permits have either been issued or applied for

by the Utility. (u.)

20. The project funding has been approved by the West Virginia
Infrastructure and Jobs Development Council (WVIJDC) and consists of a

$500,000 grant from the WVIJDC and a $500,000 40-year loan with 0%

interest from the WVIJDC. (u.)

21. The Utility currently has two separate rate schedules. (n.)

22. The Utility and Staff propose unification of the rates with a

recommended minimum bill for customers of $19.80, based upon 3,000

gallons of service. (~.)

23. The recommended unified rates will provide a cash flow surplus
of $16,788, and a debt service coverage of 149.58%. (u.)

24. The recommended unified rates will result in a decrease for

existing customers served by the Camp Conley wastewater treatment plant,
constituting a 3.7% decrease for residential customers using 4,000
gallons a month, a 44.6% decrease for commercial customers using 20,000
gallons a month and a 48% decrease for industrial customers using
100,000 gallons a month. (See Amended Notice of Filing; See Procedural

Order issued November 30, 2007).

25. The unified rates will result in an 87.5% increase for

commercial customers using the Lakin Lagoon, using 20,000 gallons of

service, and will constitute a 78.6% increase for industrial customers

using the Lakin Lagoon with 100,000 gallons of service. (n.)

26. The Utility properly published notice of its proposed project
and no protests were made. (See affidavits of publication filed with the

Commission on January 9, 2008 and file generally).

27. The Utility also complied with Procedural Rule 10.3.d by
mailing notice of its project to its customers by separate mailing.
(See, affidavit filed on January 29, 2008).
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CONCLUSIONS OF LL~W

1. Public convenience and necessity require the proposed project.

2. The proposed financing is reasonable and should be approved.

3. The application for a certificate of convenience and necessity
should be granted to the Utility without a hearing.

4. The unified rates proposed by Staff are reasonable, just, based

primarily on the cost of providing service and should be adopted for use

by the Utility upon substantial completion of the project.

ORDER

IT IS, THEREFORE, ORDERED that the Mason County Public Service

District be, and hereby is, granted a certificate of convenience and

necessity to construct a sewer extension which was described in its

application filed with the Commission on August 28, 2007. The cost of

the approved project shall not exceed $1,000,000. Approval is contingent
upon the Utility obtaining all necessary state and federal permits before

construction.

IT IS FURTHER ORDERED that the proposed financing, consisting of a

grant from the West Virginia Infrastructure and Jobs Development Council

in the amount of $500,000 and a loan from the WVIJDC in the amount of

$500,000, for 40 years at 0% interest rate, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans or

scope of the project, the Utility must seek Commission approval of those

changes. If any changes in project costs result in a modification of

rates, the Utility must seek Commission approval of such changes. If

project-related rates remain unchanged, but the project costs change, the

Utility must file an affidavit executed by a certified public accountant

verifying that the modifications to the project costs will not impact the

necessary rates and charges.

IT IS FURTHER ORDERED that the Utility provide a copy of the

engineer’s certified bid tabulation for all contracts awarded on this

project with the Commission as soon as they are available.

IT IS FURTHER ORDERED that the Utility submit a copy of the

certificate of substantial completion issued for each construction

contract associated with the project with the Commission as soon as they
are available.

IT IS FURTHER ORDERED that the Utility comply with all rules and

regulations of the Division of Highways regarding the use of the Division
of Highways’ right-of-ways.

IT IS FURTHER ORDERED that the rates attached as Appendix A be, and

hereby are, approved for use by the Utility for all service rendered on

or after the date of substantial completion of the project.
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IT IS FURTHER ORDERED that the Executive Secretary remove this

matter from the open docket.

The Executive Secretary is hereby ordered to serve a copy of this

order upon the Commission by hand delivery, and upon all parties of

record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)

days of the date this order is mailed. If exceptions are filed, the

parties filing exceptions shall certify to the Executive Secretary that

all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the

Commission, without further action, five (5) days following the expira
tion of the fifteen (15) day time period, unless it is ordered stayed by
the Commission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s Order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until ap
proved by order of the Commission, nor shall any such waiver operate to

make any Administrative Law Judge’s Order the order of the Commission

sooner than five (5) days after approval of such waiver by the Commis

sion.

Keith A. George
Administrative Law Judge

KAG: barn

07].655aa. wpd
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APPENDIX A

Page 1 of 4

MASON COUNTY PUBLIC SERVICE DISTRICT (Sewer)
CASE NO. 07-l655-PSD-CN

APPROVED RATES

APPLICABILaITY

Applicable within the entire territory served

AVAILABILITY

Available for general domestic, commercial and industrial sewer

service

METERED RATES (Customers with metered water supply)
First 3,000 gallons used per month $6.60 per 1,000 gallons
Next 3,000 gallons used per month $6.00 per 1,000 gallons
All over 6,000 gallons used per month $4.80 per 1,000 gallons

MINIMUN CHARGES

No bill will be rendered for less than $19.80 per month, which is

the equivalent to 3,000 gallons.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer

utility up to a maximum of $25.00 will be imposed upon any customer

whose check for payment of charges is returned by the bank due to

insufficient funds.

DISCONNECT/RECONNECT ADMINISTRATIVE FEES

Whenever water service has been disconnected for non—payment of

sewer bills in conjunction with a water service termination

agreement with Mason County Public Service District Water Division,
a disconnection fee of $10.00 shall be charged; or in the event the

delinquent sewer bill is collected by the Mason County Public

Service District Water Division, an administrative fee of $10.00
shall be charged.

Whenever water service, which has been previously disconnected or

otherwise withheld for non—payment of a sewer bill in conjunction
with a water service termination agreement with the Mason County
Public Service District Water Division, is reconnected, a

reconnection fee of $10.00 shall be charged.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the annual estimated charge for

residential or other sewer service, or fifty dollars, whichever is

greater -
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APPENDIX A

Page 2 of 4

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when

due, ten percent will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected

only once for each bill where it is appropriate.

TAP FEE

The following charges are to be made whenever the utility installs

a new tap to serve an applicant.

A tap fee of $150.00 will be charged to customers applying for

service before construction is completed adjacent to the customer’s

premises in connection with a certificate proceeding before the

Commission. This pre-construction tap fee will be invalid after the

completion of construction adjacent to the applicant’s premises that

is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to customers applying for

service outside of a certificate proceeding before the Commission

for each new tap to the system.

LEAK ADJUSTMENT

$0.78 per M gal. To be used when the bill reflects unusual water

consumption which can be attributed to eligible leakage on the
customer’s side of the meter. This rate shall be applied to all

such consumption above the customer’s historical average usage.

SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be charged where surface or ground water

is introduced into the sanitary system or where evidence of a

violation exists.

APPLICABILITY

Wherever the District has discovered that a customer’s roof drain,
downspout, storm sewer, or other similar facilities conducting
surface water have been connected to the District’s sewer system,
and such customer has failed to take appropriate action within

thirty (30) days of receipt of a demand by the District, in

accordance with the rules and regulations of the Public Service

Commission, to eliminate such connection, a surcharge will be

imposed upon the customer calculated on the basis of the following
formula:
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S = A x R x .0006233 x C

S - The surcharge in dollars

A - The area under roof and/or the area of any other

water collection surface connected to the sanitary
sewer, in square feet.

R - The measured monthly rainfall, in inches

.000623.3 - A conversion factor to change inches of rain x

square feet of surface to thousands of gallons of

water

C - The District’s approved rate per thousand gallons of

metered water usage

The District shall not impose the surcharge unless, and until, the

customer has been notified by certified mail, return receipt
requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or other
surface water is being introduced into the sanitary sewer system at

the customer’s location, and that the customer has not acted within

thirty (30) days from receipt of such notice to divert the water

from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that

said condition continues to exist. Failure to pay the surcharge
and/or correct the situation shall give rise to the possible
termination of water service in accordance with the rules and

regulations of the Public Service Commission.

SURCHARGE TO BE APPLIED TO A CUSTOMER PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on

the basis of the following formula:

Ci = VoVi + BoBi + SoSi

C = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable

to volume, in dollars per gallon
Vi = volume of wastewater from unusual users in gallons per

year
Bo = average unit cost of treatment, chargeable to Biochemi

cal Oxygen Demand (BOD) in dollars per pound
Bi = weight of BOD from unusual users in pounds per year

Public Service Commission

of West Virginia
Charleston
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So = average unit cost of treatment (including sludge
treatment) chargeable to total solids in dollars per

pound
Si = weight of total solids from unusual users in pounds per

year

When an unusual user is to be served, a preliminary study of its

wastes, and the cost of transport and treatment thereof, will be

made. Waste containing materials which, in the judgment of the

Mason County Public Service District, should not be introduced into

the sewer system need not be handled by it. The results of this

preliminary study will be used to determine the feasibility of the

proposed sewer service and the charge therefor, based upon the

formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and

at the conclusion of each fiscal year, based on the investigation
and audit of the Mason County Public Service District records, new

cost figures will be calculated for use in the above formula. The

cost of establishing the monitoring facilities shall be paid by the

unusual user. Based on these audited figures, additional billings
covering the past fiscal year will be made for payment by each

unusual user, or refund given by the Mason County Public Service

District, as the case may be. Such audited figures will then be

used for the preliminary billing for the next fiscal year, at the

end of which an adjustment will be made.

Public Service Commission

of West Virginia
Charleston



West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980

Mark Prince Charleston, West Virginia 25301

Hurricane p. Telephone: (304) 558-4607

Dwight Calhoun Facsimile: (304) 558-4609

Petersburg JAN 1 8 2007
Tim Stranko Jefferson E. Brady, PE

Morgantown Executive Director

Dave McComas

Prichard Jefferson.Brady@verizon.net

December 6, 2006

Randy Grinstead, Manager
Mason County Public Service District

332 Viand Street

Point Pleasant, West Virginia 25550

Re: Binding Commitment Letter - Revision

Wastewater Project 2002S-69~

Dear Mr. Grinstead:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has

determined that the Project is technically feasible within the guidelines ofthe Infrastructure and Jobs

Development Act. The Council has reviewed the change of scope for the Mason County Public

Service District’s (the “District”) project and are revising the funding commitment to include an

additional Infrastructure Fund loan (0%, 40 yrs) of$44,000 as the Infrastructure Fund grant is being
reduced by $44,000 to fund this wastewater project. At the December 6, 2006 Council meeting the

Council voted to revise the binding commitment as shown on the attached revised Schedule A.

Ifthe District has any questions regarding this commitment, please contact JeffBrady at the

above-referenced telephone number.

Sincerely,

Mark Prince



Attachments

cc: Samme Gee, Esq., Jackson Kelly
Jim Keish, Esquire
Todd Dingess, Smith, Cochran & Hicks

Manning Frymier, C~rrone

Paul Frantz, DEP

Craig Tatterson, Esquire
Virginia McDonald, RUS

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return

two copies to the Infrastructure Council.

Mason County Public Service District

By:C~~ 0~D i.C4~.’t
Its: SF\~O C~~1~Mt~1

Date:



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Mason County PSD

WastewaterProject 2002S-690
December 6, 2006 - Revised

SCHEDULE A

A. Approximate Amount: $ 500,000 Loan

500,000 Grant

B. Loan: $ 500,000

1. Maturity Date: 40 years from date of closing.

2. Interest Rate: 0%

3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition

4. Debt Service Commenäement: The first quarter following completion of

construction, which date must be identified

prior to closing.

5. Special Conditions: None

C. Grant:. $ 500,000

I Grant Advancement Date(s): Monthly, upon receipt of proper requisition
and after complete advancement of all IJDC

loan funding.

2. Special Conditions: None

NOTICE: The terms set fOrth above are subject:to change following the receipt
of construction bids.

fl Total Project Cost: $1,000,000

E. Proposed User Rates: $47.67 / 4500 gallons



“DRAFT”

SCHEDULE B

MASON COUNTY PUBLIC SERVICE DISTRICT

Wadsworth Avenue Wastewater System Improvements

6/06/07

IJDC IJDC

A. COST OF PROJECT

TOTAL
~

Grant
~

Loan
~

1 Construction & Constr. Contingency
2 Technical Services - Cerrone

766,500 500,000 266,500

a. Basic 84,000 0 84,000

b. Resident Project Representative 42,000 0 42,000

c. Stakeout/Rec. Dwgs/O&M Manual 10,000 0 10,000
d. Special Services

3 Legal & Fiscal

7,000 0 7,000

a. Project Attorney 10,000 0 10,000
b. Special Legal 20,000 0 20,000

c. AccountIng 6,000 0 6,000

4 Administrative/Interest 6,000 0 6,000

5 SItes & Other Lands 10,000 0 10,000
6 Interim FInancing 0 0 0

7 Miscellaneous 0 0 0

8 Contingency 28,500 0 28,500
9 TOTAL of Lines 1 through 8

B. SOURCES OF FUNDS

990,000
-

500,000
•

490,000

10 Federal Grants 0 0 0

11 Any Other Source - WVIJDC Grant 500,000 500,000 0

12 TOTAL Lines 10 & 11 500,000 500,000 0

13 Net Proceeds from Bond Issue

C. COST OF FINANCING

490,000 0

~
490,000

14 Funded Reserve

15 Other Costs

0 0 0

a. Registrar Fees 0 0 0

b. Bond Counsel 10,000 0 10,000
16 Cost of Financing 10,000 0 10,000

17 Size of Bond Issue 500,000 0 500,000

MASON COUNTY PUBLIC SERVICE DISTRICT CERRONE ASSOCIATES, INC.

Signature of Consulting Engineer

Date: June 6, 2007

Signature of Authorized Representative

Date:



West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980

Mark Prince Charleston, West Virginia 25301

Hurricane Telephone: (304) 558-4607

Dwight Calhoun Facsimile: (304) 558-4609

Petersburg
Tim Stranko Jefferson E. Brady, PE

Morgantown Executive Director

Dave McComas

Prichard Jefferson.Brady@verizon.net

July 13, 2006

Randy Grinstead, Manager
Mason County Public Service District

332 Viand Street

Point Pleasant, West Virginia 25550

Re: Binding Commitment Letter - Revision

Wastewater Project 2002S-690

Dear Mr. Grinstead:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has

determined that the Project is technically feasible within the guidelines ofthe Infrastructure and Jobs

Development Act. The Council has reviewed the Mason County Public Service District’s (the
“District”) request for revised funding commitment for an additional Infrastructure Fund grant of

$125,000 to complete the funding for its wastewater project. At the July 12, 2006 Council meeting
the Council voted to revise the binding commitment as shown on the attached revised Schedule A.

All other conditions of the revision to its July 25, 2002 binding commitment remain in effect.

If the District has any questions regarding this commitment, please contact JeffBrady at the

above-referenced telephone number.

Sincerely,

Mark Pri ce



Attachments

cc: ~athme Gee, Esq., Jackson Kelly
Jim Keish, Esquire
Todd Dingess, Smith, Cochran & Hicks

Manning Fryrnier, Cerrone

Paul Frantz, DEP

Craig Tatterson, Esquire
Virginia McDonald, RUS

NOTE: This letter is~ent in triplicate. Please acknowledge receipt and immediately return

two copies to the Infrastructure Council.

Mason County Public Service District

By:_

Its:

Date:



/

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Mason County PSD

Wastewater Project 2002S-690

July 13, 2006 - Revised

SCHEDULE A

A. Approximate Amount: $ 456,000 Loan

544,000 Grant

B. Loan: $456,000

1. Maturity Date: 40 years from date of closing.

2. Interest Rate: 0%

3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition

4. Debt Service Commencement: The first quarter following completion of

construction, which date must be identified

prior to closing.

5. Special Conditions: None

C. Grant: $ 544,000

1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition
and after complete advancement of all IJDC

loan funding.

2. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

D. Other Funding Sources:

RUS loan $ 577,550

E. Total Project Cost: $1,577,550

F. Proposed User Rates: $35.67 / 4500 gallons



West Virginia InfrastructUre & Jobs Development Council

Public Members: 300 Summers Street, Suite 980

Russell L. Isaacs, Chairman Charleston, West Virginia 25301

Cottageville Telephone: (304) 558-4607

Henry Harmon, Vice Chairman Facsimile: (304) 558-4609

Hurricane

Dwight Calhoun Katy Mallory, PE
Petersburg

Executive Secretary
KMallory@verizon.com

July 25, 2002

Mr. Randy Grinstead, Manager
Mason County Public Service District

101 Camden Avenue

Point Pleasant, West Virginia 25550

Re: Mason County PSD
Wadsworth Avenue Wastewater Project 2002S-690

Dear Mr. Grinstead:

The West Virginia Infrastructure and Jobs DevelopmentCouncil (the “Infrastructure Council”) provides this

binding offer ofan Infrastructure Fund loan ofapproximately $456,000 (the “Loan”) and an Infrastructure Fund grant
of approximately$4 19,000 (the “Grant”) to the Mason County Public Service District (the “District”) for above

referenced wastewater project (the “Project”). The Loan and Grant will be subject to the terms set forth on Schedule

A attached hereto and incoiporated herein by reference. The final Loan and Grant amounts will be established after

the District has received acceptable bids for the Project. The Infrastructure Council will set aside a portion of the

Infrastructure Fund to make the Loan and Grant upon the District’s compliance with the program requirements.

This commitment is contingent upon the Project meeting the following schedule:

a. Submit Plans and Specifications to the Bureau for Public Health by February 1, 2003;

b. File Certificate Case with the Public Service Commission no later

than May 1, 2003;

c. Advertise for bids no later than September 1, 2003.

(The District must receive authority from the Infrastructure Council before bidding the

project.)

The Infrastructure Council reserves the right to withdraw this Loan and Grant commitment ifany ofthe above

schedule dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify
the schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council.

Ifthe District becomes aware that it will not meet one or more ofthe above schedule dates, the Distri’ct should

immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will causethe

District to be unable to meet the schedule; In addition, please immediately notify the Infrastructure Council if any.

of the other dates on the attached schedule have or will not be met.



Randy Grin stead

‘July 25, 2002

Page2

The Infrastructure Council, will enter into Loan and Grant agreements with the District following receipt of

the completed Schedule B, a final, nonappealable order from the Public Service Commission authorizing construction
of the Project, evidence of binding commitments for other funding; evidence of all permits; evidence of acceptable
bids; evidence of compliance with the WV Jobs Act; and any other documents requested by the Infrastructure

Council.

No statements or representations made before or after the issuance of this contingent commitment by any

person or member of the Infrastructure Council shall be construed as approval to alter or amend this commitment,

as all such amendments or alterations shall only be made in writing after approval of the Infrastructure Council.

If the District has any questions regarding this commitment, please contact Katy Mallory at the above-

referenced telephone number.

Sincerely,

Russell L. Isaacs

RLTIkm

Attachments

cc:
- Samme Gee, Esq., Jackson & Kelly
Jim Kelsh, Esquire
Todd Dingess, Smith, Cochran & Hicks

Manning Frymier, Cerrone

Paul Frantz, DEP

Craig Tatterson, Esquire

Virginia McDonald, RUS
-

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the

Infrastructure Council.

Mason County Public Service District

By:_

Its:

-

Date:



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Mason County PSD
Wastewater Project 2002S-690

July 25, 2002

SCHEDULE A

A. Approximate Amount: $ 456,000 Loan

419,000 Grant

B. Loan: $ 456,000

1. Maturity Date: 40 years from date of closing.

2. Interest Rate: 0%

3~ Loan Advancement Date(s) Monthly, upon receipt of proper requisition

4. Debt Service Commencement: The first quarter following completion of

construction, which date must be identified prior to

closing.

5. Special Conditions: None

C. Grant: $419,000

1. Grant Advancement Date(s): Monthly, upon receipt ofproper requisition and after

complete advancement of all IJDC loan funding.

2. Special Conditions: None

NOTICE: The tenns set forth above are subject to change following the receipt
of construction bids.

D. Total Project Cost: $875,000

E. Proposed User Rates: $30.45 / 4500 gallons



1~~C)ct ~c~ec~.:h

July .~3, 2002

Project:

County:

Project Number:

Mason County PSD

Mason

2002S-690

IJDC loan

IJDC grant

TOTAL

$ 456,000

$ 419,000

$ 875,000
Wadsworth Avenue Sewer Project

Engineering Agreement -

Re-Open PSC Case

Jim Keish

.

August 1, 2002

PSC approval PSC August 1, 2002 August 30, 2002

Prepare & Submit Plans &

Specs to BPH

Cerrone September 1, 2002 February 1, 2003

Plans & Specs. Review &

Approval (6 weeks)

BPH February 1, 2003 March 15, 2003

Prepare & Submit Permit

Applications

Cerrone March 1, 2003

Rule 42 Smith Cochran &

Hicks

February 1, 2003 March 15, 2003

.

Pre-File with PSC Jim Kelsh April 1, 2003 May 1, 2003

File Certificate Case with PSC Jim Keish May 1, 2003

Review & Approve PSC

Certificate (6 months)

PSC May 1, 2003 November 1, 2003
.

Rights-of-way, Easements &

Land Acquisition (80%)

Craig Tatterson February 1, 2003 June 1, 2003

Authority to Advertise IJDC

.

.

September 1,

2003

Advertise for Bids

(1 month)

PSD September 15,

2003

Bid Opening

(90 days)

Cerrone / PSD
•

October 15, 2003

RUS Parity Consent PSD December 1, 2003

Loan Closing Bond Counsel / PSD :

January 15, 2004

Start Construction Cerrone /Contractor January 2004

BPH - Bureau for Public Health

IJDC - Infrastructure & Jobs Development Council

PSC - WV Public Service Commission

PSD - Mason County PSD
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(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency”).

MASON COUNTY PUBLIC SERVICE DISTRICT

(Governmental Agency)

WITNES SETH:

WHEREAS, pursuant to the provisions ofChapter 31, Article 1 5A ofthe Code

ofWest Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of

the Council to make loans to governmental agencies for the acquisition or construction of

projects by such governmental agencies, subject to such provisions and limitations as are

contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as

defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defined

by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth

in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits (together,

—1—



as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the

Authority to lend the Governmental Agency the amount set forth on Schedule X attached

hereto and incorporated herein by reference, through the purchase of revenue bonds of the

Governmental Agency with money in the Infrastructure Fund, subject to the Governmental

Agency’s satisfaction of certain legal and other requirements of the Council’s loan program

(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Governmental Agency and the Authority hereby agree

as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative

capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine

Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental

Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

-2-



1.7 “Local Bonds” means the revenue bonds to be issued by the

Governmental Agency pursuant to the provisions ofthe Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the

provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of

the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE 11

The Project and the System

2.1 The Project shall generally consist ofthe construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in

accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times

be and remain the property of the Governmental Agency, subject to any mortgage lien or

other security interest as is provided for in the Local Statute unless a sale or transfer of all or

a~portion of said property or any interest therein is approved by the Authority and Council.

-3-



2.4 The Governmental Agency agrees that the Authority and the Council

and their duly authorized agents shall have the right at all reasonable times to enter upon the

Project site and Project facilities and to examine and inspect the same. The Governmental

Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and

commencement of operation of the Project, have such rights of access to the System site and

System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all

books, documents, papers and records relating to the Project and the System at any and all

reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the

Project, the operation and maintenance of the System and the administration of the Loan or

of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the

Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of

operation thereof or if the Project is an improvement to an existing system at any reasonable

time following commencement of construction.

2.7 The Governmental Agency shall require that each construction

contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall

verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and

all subcontractors maintain, during the life of the construction contract, workers’

compensation coverage, public liability insurance, property damage insurance and vehicle

liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until

the Project facilities are completed and accepted by the Governmental Agency, the

Governmental Agency or (at the option of the Governmental Agency) the contractor shall

maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance

to be made payable to the order of the Authority, the Governmental Agency, the prime

-4-



contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood

or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood

insurance policy must be obtained by the Governmental Agency on or before the Date of

Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is

outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and

adequate engineering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all necessary

governmental bodies. Such engineer shall certify to the Authority, the Council and the

Governmental Agency at the completion of construction that construction is in accordance

with the approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction ofthe Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a

Monthly Financial Report, the form of which is attached hereto as Exhibit C and

incorporated herein by reference, and forward a copy by the 10th of each month to the

Authority and Council.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement ofthe Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the

Council, of each and all of those certain conditions precedent on or before the delivery date

for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article

IV hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and

otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must

either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the

form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of

the Project, and the Authority and the Council shall have received a certificate of the

Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC

counsel but must be satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which

may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but

must be satisfactory to the Authority, to such effect;
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(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition ofsuch rates and charges
is not, however, required to be effective until completion of construction ofthe Project), with

all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which

may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but

must be satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and

satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds ofthe Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be

deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants

irrevocably committed therefor, shall be sufficient to pay the costs of construction and

acquisition of the Project as set forth in the Application, and the Authority shall have

received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and

evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules

and regulations promulgated by the Authority, the Council or any other appropriate State

agency and any applicable rules, regulations and procedures promulgated from time to time

by the federal government, it is hereby agreed that the Authority shall make the Loan to the

Governmental Agency and the Governmental Agency shall accept the Loan from the

Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to

the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the

principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have

such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices ofthe

Authority, on a date designated by the Governmental Agency by written notice to the

Authority, which written notice shall be given not less than ten (10) business days prior to the

date designated; provided, however, that if the Authority is unable to accept delivery on the

date designated, the Local Bonds shall be delivered to the Authority on a date as close as
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possible to the designated date and mutually agreeable to the Authority, the Council and the

Governmental Agency. The date of delivery so designated or agreed upon is hereinafter

referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan

Closing shall in no event occur more than ninety (90) days after the date of execution of this

Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one

of several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan

Closing. The Governmental Agency specifically recognizes that the Authority will not

purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure

Fund to purchase all the Local Bonds and that, prior to execution ofthis Loan Agreement, the

Authority may commit to and purchase the revenue bonds ofother governmental agencies for

which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the

Authority to make the Loan, authorize the issuance ofand issue the Local Bonds pursuant to

an official action of the Governmental Agency in accordance with the Local Statute, which

shall, as adopted or enacted, contain provisions and covenants in substantially the form as

follows, unless the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule

X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the

principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the

Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or

otherwise concurrently with the issuance thereof (which, with an approving opinion ofbond

counsel to the Governmental Agency, maybe with a letter of credit or surety) in an amount
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equal to the maximum amount of principal and interest which will come due on the Local

Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth(1/12) of one-tenth (1/10) ofthe

Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond

proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve

Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the

Reserve Account; and

(iv) for other legal purposes ofthe System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then

the greater requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of

either the gross or net revenues of the System, as more fully set forth in Schedule X attached

hereto and in the Local Act;

(ii) That the schedule ofrates or charges for the services ofthe

System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred

fifteen percent (115%) of the maximum amount required in any year for debt service on the

Local Bonds and all other obligations secured by a lien on or payable from the revenues of

the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded

(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the

Reserve Requirement and any reserve account for any such prior or parity obligations is

funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if

the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are

normally contained in such covenants;

(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to

lien and security with the Local Bonds, except parity bonds which shall only be issued if net

revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall

not be less than one hundred fifteen percent (115%) of the maximum debt service in any

succeeding year on all Local Bonds and parity bonds theretofore and then being issued and

on any obligations secured by a lien on or payable from the revenues of the System prior to

the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as

described in the Application as of the date hereof without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws ofthe State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests

disclosed instances of noncompliance that are required to be reported under government
auditing standards and, ifthey are, describes the instances ofnoncompliance and the audited

financial statements shall include a statement that notes whether the Governmental Agency’s
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revenues are adequate to meet its Operating Expenses and debt service and reserve

requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance ofthe System during the succeeding fiscal year and shall submit a copy ofsuch

budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to

connect thereto;

(xiv) That the proceeds ofthe Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental Agency and on which the owners of the Local Bonds shall have a lien until

such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) andlor (b) be used to pay (or redeem) bond anticipation notes or

other interim financing of such Governmental Agency, the proceeds of which were used to

finance the construction of the Project; provided that, with the prior written consent of the

Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a

portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent ofthe Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as

Exhibit D and incorporated herein by reference, and submit a copy of said form along with a

copy of the check or electronic transfer to the Authority by the 5th day of such calendar

month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be

set forth in an opinion of bond counsel, the Governmental Agency will furnish to the

Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate

calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross

income for federal income tax purposes of interest on the State’s general obligation bonds or

any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect

that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is

adequate for the purposes for which it was designed, the funding plan as submitted to the

Authority and the Council is sufficient to pay the costs of acquisition and construction ofthe

Project and all permits required by federal and State laws for construction ofthe Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services

of any water facility owned by it to any customer ofthe System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water

facility until all delinquent charges for the services of the System have been fully paid or, if

the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain

the written approval of the Council before expending any proceeds of the Local Bonds held

in “contingency” as set forth in the final Schedule B attached to the certificate of the

Consulting Engineer. The Governmental Agency shall obtain the written approval of the

Council before expending any proceeds of the Local Bonds available due to

bidlconstructionlproj ect underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to

any program document distributed in conjunction with any groundbreaking or dedication of

the Project; and
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(xxv) That, unless it qualifies for an exception, the

Governmental Agency shall comply with all the requirements of Chapter 21, Article 1 C of

the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall

require its contractors and subcontractors to comply with the West Virginia Jobs Act. The

Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements ofthe West Virginia
Jobs Act; (11) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has

received or will receive, prior to entering into contracts or subcontracts, from each contractor

or subcontractor a certificate demonstrating compliance with Section 4 ofthe West Virginia
Jobs Act or waiver certificates from the West Virginia Division ofLabor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver

certificates and certified payrolls or comparable documents that include the number of

employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the

Council shall also certify that the Governmental Agency is monitoring compliance by its

contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act

has been or shall be duly adopted in compliance with all necessary corporate and other action

and in accordance with applicable provisions of law. All legal matters incident to the

authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, ofthe fees, charges and other revenues

of the Governmental Agency from the System as further set forth by and subject only to such

reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan

shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule

x.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds

may be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the

Local Bonds for the Project within 3 years of the issuance of the bonds which are the source

of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the

Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will

fix and collect, the rates, fees and other charges for the use of the System and will take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule ofrates, fees and

charges (or where applicable, immediately file with the PSC for a rate increase) and take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to

the Authority pursuant to this Loan Agreement, the amount ofsuch default shall bear interest

at the interest rate of the installment of the Loan next due, from the date of the default until

the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and

State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit

any material fact necessary to make the statements therein, in light of the circumstances

under which they were made, not misleading. Prior to the Authority’s making the Loan and

receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or

any of their obligations under this Loan Agreement if (a) any representation made to the

Authority and the Council by the Governmental Agency in connection with the Loan shall be

incorrect or incomplete in any material respect or (b) the Governmental Agency has violated

any commitment made by it in its Application or in any supporting documentation or has

violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and

all penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole

discretion, cause the rebate calculations prepared by or on behalf of the Governmental

Agency to be monitored or cause the rebate calculations for the Governmental Agency to be

prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the

Council prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or

otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule B to the Application, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and

additional covenants and agreements ofthe Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to

be invalid or unenforceable, the invalidity or unenforceability of such provision shall not

affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all ofwhich constitute but one

and the same instrument. Each party agrees that it will execute any and all documents or

other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor

shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other

provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is financed in part by the West

Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and

under that circumstance those terms and requirements are specifically waived or modified as

agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery ofthis Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to

sell its Local Bonds to the Authority and that such obligation may be specifically enforced or

subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereofby
the Authority or such later date as is agreed to in writing by the

Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to

Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to

the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

MASON COUNTY PUBLIC SERVICE

DISTRICT

(SEAL) By: ~D (PLI~fi
Its: Chairman

Attest: Date: September 24, 2008

Its: Secretar~/

WEST VIRGINIA WATER

DEVELOPMENT Al

(SEAL) By:
Its:

Attest: Date: September

/
Its: Secretary-Treasurer

~CI4OIO23.I

-18-



EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
___________________________, Registered Professional Engineer, West

Virginia License No.
______________,

of
________________________, Consulting

Engineers, ,
_________________________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

__________________________________

to the
__________________________________

system (the “Project”) of
__________________________

(the “Issuer”), to be constructed

primarily in
___________

County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) ofthe Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond

_________________

adopted or enacted by the Issuer on
_______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), dated

________________

2. The Bonds are being issued for the purposes of (i)
_______________

and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by {DEP/BPH/PSC] and any

change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least

.years if properly operated and maintained, excepting anticipated replacements due to

normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of

the Project which are in an amount and otherwise compatible with the plan of financing set

forth in the Schedule B attached hereto as Exhibit A and my firm1 has ascertained that all

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of___________
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successful bidders have made required provisions for all insurance and payment and

performance bonds and that such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical

operational components of the Project; (vi) the successful bids include prices for every item

on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has

obtained all permits required by the laws of the State of West Virginia and the United States

necessary for the acquisition and construction ofthe Project and operation ofthe System; (ix)
as of the effective date thereof~ 2the rates and charges for the System as adopted by the Issuer

will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

therefor, are sufficient to pay the costs of acquisition and construction ofthe Project set forth

in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as

Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds

and Costs of Financing” for the Project.

WITNESS my signature and seal on this
____

day of_____________

SEAL]

By:
________________________

West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the

following: “In reliance upon the certificate of____________________ ofeven date herewith,”
at the beginning of(ix). -20-



EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to
____________________________________

(the
“Governmental Agency”), a

________________________________________________________

We have examined a certified copy ofproceedings and other papers relating to

the authorization of (i) a loan agreement dated
_________________, _______, including all

schedules and exhibits attached thereto (the “Loan Agreement”), between the Governmental

Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of

the West Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated

________________

(the “Local Bonds”), to be purchased by the Authority in accordance with the provisions of

the Loan Agreement. The Local Bonds are issued in the principal amount of $
,
in the

form of one bond, registered as to principal and interest to the Authority, with interest and

principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,

beginning ________,
1,

______,
and ending _________________, 1,

______,
as set forth in the

“Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the

Local Bonds.

The Local Bonds are issued for the purposes of (i)
___________________,

and

(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

_____________________________

ofthe Code ofWest Virginia, 1931, as amended (the “Local
Statute”), and the bond

__________

duly adopted or enacted by the Governmental Agency
on

_____________,
as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on
___________________

(collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set

forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and ~xecuted on

behalf of the Governmental Agency and is a valid and binding special obligation of the

Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

_____________________________________

with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and

to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid

and binding obligations of the Governmental Agency, enforceable against the Governmental

Agency in accordance with their terms. The Local Act contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable

and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of

the net or gross revenues of the System, all in accordance with the terms of the Local Bonds

and the Local Act.

6. The Local Bonds are, by statute, exempt _______________,
and under

existing statutes and court decisions of the United States ofAmerica, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income ofthe recipients
thereof for federal income tax purposes.

No opinion is given herein a~ to the effect upon enforceability of the Local

Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project ___________________________Water Wastewater

Fiscal Year ____________________________Report Month___________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item I You will need a copy of the current fiscal year budget adopted by the Governmental

Agency to complete Items 1 and 2. In Item 1, provide the amount of actual

Gross Revenues for the current month and the total amount year-to-date in the

respective columns. Divide the budgeted annual Gross Revenues by 12. For

example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1 ,20011 2). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total

amount year-to-date in the respective columns. Any administrative fee should

be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75

($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from

Department of Environmental Protection, Drinking Water Treatment

Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan

from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.

This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of$ 1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in

the Renewal and Replacement Fund should be kept separate and apart from all

other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it

to the Water Development Authority by the 10th day ofeach month, commencing on the

date contracts are executed for the acquisition or construction of the Project and for

two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this
—

day of___________________

Name of Governmental Agency]

By:
_____________-

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $500,000
Purchase Price of Local Bonds $500,000

The Local Bonds shall bear no interest. Commencing December 1, 2009,

principal on the Local Bonds is payable quarterly. Quarterly payments will be made on

March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y

attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name ofthe Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or

net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at

the price ofpar but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will

be issued by the Governmental Agency on a parity with the Local Bonds which request must

be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(i) Mason County Public Service District Water and Sewer Revenue

Bonds, Series 1980, dated April 16, 1981, issued in the original
aggregate principal amount of $505,000.
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$500,000
SCHEDULE’ Y

Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule Part I of 4

Date Principal Coupon Total P+l

12/01/2008 - - -

03/01/2009 - - -

06/01/2009 - -

09/01/2009 - - -

12/01/2009 3,206.00 - 3,206.00

03/01/2010 3,206.00 - 3,206.00

06/01/2010 3,206.00 - 3,206.00

09/01/2010 3,206.00 - 3,206.00

12/01/2010 3,206.00 - 3,206.00

03/01/2011 3,206.00 - 3,206.00

06/01/2011 3,206.00 - 3,206.00

09/01/2011 3,206.00 - 3,206.00

12/01/2011 3,206.00 - 3,206.00

03/01/2012 3,206.00 - 3,206.00

06/01/2012 3,206.00 - 3,206.00

09/01/2012 3,206.00 - 3,206.00

12/01/2012 3,206.00 - 3,206.00

03/01/2013 3,206.00 - 3,206.00

06/01/2013 3,206.00 - 3,206.00

09/01/2013 3,206.00 - 3,206.00

12/01/2013 3,206.00 - 3,206.00

03/01/2014 3,206.00 - 3,206.00

06/01/2014 3,206.00 - 3,206.00

09/01/2014 3,206.00 - 3,206.00

12/01/2014
—

3,205.00 - 3,205.00

03/01/2015 3,205.00 - 3,205.00

06/01/2015 3,205.00 - 3,205.00

09/01/2015 3,205.00 - 3,205.00

12/01/2015 3,205.00 - 3,205.00

03/01/2016 3,205.00 - 3,205.00

06/01/2016 3,205.00 - 3,205.00

09/01/2016 3,205.00 - 3,205.00

12/01/2016 3,205.00 - 3,205.00

03/01/2017 3,205.00 - 3,205.00

06/01/2017 3,205.00 - 3,205.00

09/01/2017 3,205.00 - 3,205.00

12/01/2017 3,205.00 - 3,205.00

03/01/2018 3,205.00 - 3,205.00

06/01/2018 3,205.00 - 3,205.00

09/01/2018 3,205.00 - 3,205.00

12/01/2018 3,205.00 - 3,205.00

03/01/2019 3,205.00 - 3,205.00

06/01/2019 3,205.00 - 3,205.00

09/01/2019 3,205.00 - 3,205.00

IF 9-03-08 I SINGLE PURPOSE I 9/3/2008 I 2:39 PM

Raymond James & Associates, Inc.

West Virginia Public Finance
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$500,000
_____

____________________________________________________

Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule Part2of4

Date Principal Coupon Total P+l

12/01/2019 3,20500 3,205.00

03/01/2020 3,205.00 - 3,205.00

06/01/2020 3,205.00 - 3,205.00

09/01/2020 3,205.00 - 3,205.00

12/01/2020 3,205.00 - 3,205.00

03/01/2021 3,205.00
—~

- 3,205.00

3,205.0006/01/2021 3,205.00 -

09/01/2021 3,205.00 - 3,205.00

12/01/2021 3,205.00 - 3,205.00

03/01/2022 3,205.00 - 3,205.00

06/01/2022 3,205.00 - 3,205.00

09/01/2022 3,205.00 - 3,205.00

12/01/2022 3,205.00 - 3,205.00

03/0112023 3,205.00 - 3,205.00

06/01/2023 3,205.00 - 3,205.00

09/01/2023 3,205.00 - 3,205.00

12/01/2023 3,205.00 - 3,205.00

03/01/2024 3,205.00 - 3,205.00

06/01/2024 3,205.00 - 3,205.00

09/01/2024 3,205.00 - 3,205.00

12/01/2024 3,205.00 - 3,205.00

03/01/2025 3,205.00 - 3,205.00

06/01/2025 3,205.00 • 3,205.00

09/01/2025 3,205.00 - 3,205.00

12/01/2025 3,205.00 - 3,205.00

03/01/2026 3,205.00 - 3,205.00

06/01/2026 3,205.00 - 3,205.00

09/01/2026 3,205.00 - 3,205.00

12/01/2026 3,205.00 - 3,205.00

03/01/2027 3,205.00 - 3,205.00

06/01/2027 3,205.00 - 3,205.00

3,205.0009/01/2027 3,205.00 -

12/01/2027 3,205.00 - 3,205.00

03/0112028 3,205.00 - 3,205.00

06/01/2028 3,205.00 - 3,205.00

09/01/2028 3,205.00 - 3,205.00

12/01/2028 3,205.00 - 3,205.00

03/01/2029 3,205.00 - 3,205.00

06/01/2029 3,205.00 - 3,205.00

09/01/2029 3,205.00 - 3,205.00

12/01/2029 3,205.00 -

03/01/2030 3,205.00 - 3,205.00

06/01/2030 3,205.00 - 3,205.00

09/01/2030 3,205.00 - 3,205.00

IF 9-03-08 SINGLE PURPOSE I 9/3/2008 I 2:39 PM

Raymond James & Associates, Inc.

West Virginia Public Finance
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$500,000
_______________________________________________

Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+l

12/01/2030 3,205.00 • 3,205.00

03/01/2031 3,205.00 - 3,205.00

06/01/2031 3,205.00 - 3,205.00

09/01/2031 3,205.00 - 3,205.00

12/01/2031 3,205.00 - 3,205.00

03/01/2032 3,205.00 - 3,205.00

06/01/2032 3,205.00 - 3,205.00

09/01/2032 3,205.00 - 3,205.00

12/01/2032 3,205.00 - 3,205.00

03/01/2033 3,205.00 - 3,205.00

06/01/2033 3,205.00 - 3,205.00

09/01/2033 3,205.00 - 3,205.00

12/01/2033 3,205.00 - 3,205.00

03/01/2034 3,205.00 - 3,205.00

06/01 /2034 3,205.00 - 3,205.00

09/01/2034 3,205.00 - 3,205.00

12/01/2034 3,205.00 - 3,205.00

03/01/2035 3,205.00 - 3,205.00

06/01/2035 3,205.00 - 3,205.00

09/01/2035 3,205.00 - 3,205.00

12/01/2035 3,205.00 - 3,205.00

03/01/2036 3,205.00 - 3,205.00

06/01/2036 3,205.00 - 3,205.00

09/01/2036 3,205.00 • 3,205.00

12/01/2036 3,205.00 - 3,205.00

03/01/2037 3,205.00 - 3,205.00

06/01/2037 3,205.00 - 3,205.00

09/01/2037 3,205.00 - 3,205.00

12/01/2037 3,205.00 - 3,205.00

03/01/2038 3,205.00 - 3,205.00

06/01/2038 3,205.00 - 3,205.00

09/01/2038 3,205.00 - 3,205.00

12/01/2038 3,205.00 - 3,205.00

03/01/2039 3,205.00 - 3,205.00

06/01/2039 3,205.00 - 3,205.00

09/01/2039 3,205.00 - 3,205.00

12/01/2039 3,205.00 - 3,205.00

03/01/2040 3,205.00 - 3,205.00

06/01/2040 3,205.00 - 3,205.00

09/01/2040 3,205.00 - 3,205.00

12/01/2040 3,205.00 - 3,205.00

03/01/2041 3,205.00 - 3,205.00

06/01/2041 3,205.00 - 3,205.00

09/01/2041 3,205.00 - 3,205.00

IF 9~03-O8 I SINGLE PURPOSE I 9/3/2008 I 2:39 PM

Raymond James & Associates, Inc.

West Virginia Public Finance
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Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule Part 4of 4

Date Principal Coupon Total P+l

12/01/2041 3,205.00 - 3,205.00

03/01/2042 3,205.00 - 3,205.00

06/01/2042 3,205.00 - 3,205.00

09/01/2042 3,205.00 - 3,205.00

12/01/2042 3,205.00 - 3,205.00

03/01/2043 3,205.00 - 3,205.00

06/01/2043 3,205.00 - 3,205.00

09/01/2043 3,205.00 - 3,205.00

12/01/2043 3,205.00 - 3,205.00

03/01/2044 3,205.00 - 3,205.00

06/01/2044 3,205.00 - 3,205.00

09/01/2044 3,205.00 - 3,205.00

12/01/2044 3,205.00 - 3,205.00

03/01/2045 3,205.00 - 3,205.00

06/01/2045 3,205.00 - 3,205.00

09/01/2045 3,205.00 - 3,205.00

12/01/2045 3,205.00 - 3,205.00

03/01/2046 3,205.00 - 3,205.00

06/01/2046 3,205.00 - 3,205.00

09/0112046 3,205.00 - 3,205.00

12/01/2046 3,205.00 - 3,205.00

03/01/2047 3,205.00 - 3,205.00

06/01/2047 3,205.00 - 3,205.00

09/01/2047 3,205.00 - 3,205.00

12/01/2047 3,205.00 - 3,205.00

03/01/2048 3,205.00 - 3,205.00

06/01/2048 3,205.00 - 3,205.00

09/01/2048 3,205.00 - 3,205.00

Total $500,000.00 - $500,000.00

Yield Statistics

Bond Year Dollars $10,280.22

Average Life 20.560 Years

Average Coupon -

Net Interest Cost (NIC)
True Interest Cost (TIC) l.19E-10

Bond Yield for Arbitrage Purposes 1.19E-10

All Inclusive Cost (AIC) 1. 19E-10

IRS Form 8038

Net Interest Cost -

Weighted Average Maturity
—

20.560 Years

IF 9-03-08 I SINGLE PURPOSE l 9/3/2008 I 2:39 PM

Raymond James & Associates, Inc.

West Virginia Public Finance
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SCHEDULE Z

None.
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MASON COUNTY PUBLIC SERVICE DISTRICT 2.4

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
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MASON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION ANI)

CONSTRUCTION OF CERTAIN IMPROVEMENTS ANI)

EXTENSIONS TO THE EXISTING PUBLIC SEWER

FACILITIES OF MASON COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE cost

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE

THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT

OF SEWER REVENUE BONDS, SERIES 2008 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY

FOR THE REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING

A LOAN AGREEMENT RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MASON

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation”) is adopted pursuant to the provisions of Chapter 16, Article 1 3A and

Chapter 31, Article iSA of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), and other applicable provisions of law.
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Section 1.02. Findings It is hereby found, determined and declared that:

A. Mason County Public Service District (the “Issuer’) is a public
service district and a public corporation and political subdivision of the State of

West Virginia in Mason County of said State.

B. The Issuer presently owns and operates a public sevierage system.

However, it is deemed necessary and desirable for the health, safety, advantage,
convenience and welfare of the inhabitants of the Issuer that there be acquired and

constructed certain improvements and extensions to the existing public sevier facilities of

the Issuer, consisting of an extension of its Camp Conley sewer system to serve 60 new

customers, together with all appurtenant facilities (collectively, the “Project”), which

constitute public service properties for the collection, treatment, purification or disposal
of liquid or solid wastes, sewage or industrial wastes (the existing public sewer facilities

of the Issuer, the Project and any further improvements thereto or extensions thereof are

herein called the “System”), in accordance with the plans and specifications prepared by
the Consulting Engineers, which plans and specifications have heretofore been filed with

the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the West Virginia Water Development Authority (the “Authority”), in connection with

the West Virginia Infrastructure Fund administered by the Authority, pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue

Bonds, Series 2008 A (West Virginia Infrastructure Fund), in the aggregate principal
amount of not more than $500,000 (the “Series 2008 A Bonds”), to permanently finance

a portion of the costs of acquisition and construction of the Project. Such costs shall be

deemed to include the cost of acquisition and construction of any public service

properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, upon

the Series 2008 A Bonds prior to and during acquisition and construction of the Project
and for a period not exceeding 6 months after completion of acquisition and construction

of the Project; amounts which may be deposited in the Series 2008 A ]3onds Reserve

Account (as hereinafter defined); engineering and legal expenses; expenses for estimates

of costs and revenues; expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, discount,

initial fees for the services of registrars, paying agents, depositories or trustees or other

costs in connection with the sale of the Series 2008 A Bonds and such other expenses as

may be necessary or incidental to the financing herein authorized, the acquisition and
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construction of the Project and the placing of same in operation, and the performance of

the things herein required or permitted, in connection with any thereof; provided, that

reimbursement to the Issuer for any amounts expended by it for allowable costs prior to

the issuance of the Series 2008 A Bonds or the repayment of indebtedness incurred by the

Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the

Project is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2008 A Bonds be

sold to the Authority pursuant to the terms and provisions of a loan agreement by and

between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and

Jobs Development Council (the “Council”), in form satisfactory to the Issuer, the

Authority and the Council (the “Loan Agreement”), approved hereby if not previously

approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2008 A Bonds as to liens, pledge and source of and security for

payment, being the Water and Sewer Revenue Bonds, Series 1980, dated April 16, 1981,

issued in the original aggregate principal amount of $505,000 (the “Prior Bonds”), which

the Issuer assumed from Camp Conley Public Service District (“Camp Conley”) when

the Issuer took over the Camp Conley sewerage system.

The Series 2008 A Bonds shall be issued on a parity with the Prior Bonds,

with respect to liens, pledge and source of security for payment and in all other respects.
Prior to the issuance of the Series 2008 A Bonds, the Issuer will obtain (a) a certificate of

an Independent Certified Public Accountant stating that the coverage and parity tests of

the Prior Bonds are met and (b) the written consent of the Registered Owners of the Prior

Bonds to the issuance of the Series 2008 A Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no other outstanding bonds or obligations of the

Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all

Operating Expenses of the System and the principal of and interest on the Bonds, and to

make payments into all funds and accounts and other payments provided for herein, all as

such terms are hereinafter defined.
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I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System and the issuance of the Series 2008 A Bonds, or

will have so complied prior to issuance of any thereof, including, among other things and

without limitation, the approval of the Project and the financing thereof by the Council

and the obtaining of a certificate of public convenience and necessity and approval of this

financing and necessary user rates and charges described herein from the Public Service

Commission of West Virginia (the “PSC”) by final order, the time for rehearing and

appeal of which will either have expired prior to the issuance of the Series 2008 A Bonds

or such final order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council pursuant to Chapter 31, Article 1 5A of the Code of

West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of

the acceptance of the Series 2008 A Bonds by those who shall be the Registered Owners

of the same from time to time, this Bond Legislation shall be deemed to be and shall

constitute a contract between the Issuer and such Registered Owners, and the covenants

and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such

Series 2008 A Bonds, all which shall be of equal rank and without preference, priority or

distinction between any one Bond of a series and any other Bonds of the same series, by
reason of priority of issuance or otherwise, except as expressly provided therein and

herein.

Section 1.04. Definitions The following terms shall have the following

meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31,

Article 15A of the Code of West Virginia, 1931, as amended and in effect on the date of

adoption hereof.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2008 A

Bonds, or any other agency, board or department of the State of West Virginia that

succeeds to the functions of the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the

Issuer or any temporary Chairperson duly elected by the Governing Body.
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“Bond Legislation,” “Bond Resolution,” “Resolution” or “Local Act”

means this Bond Resolution and all orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year, except that the first Bond Year shall begin on the

Closing Date.

“Bonds” means, collectively, the Series 2008 A Bonds, the Prior Bonds and

any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

“Chairperson” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the

Series 2008 A Bonds for all or a portion of the proceeds of the Series 2008 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Consulting Engineers” means Cerrone Associates, Inc., Wheeling, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at

any time hereafter be procured by the Issuer as Consulting Engineers for the System or

portion thereof in accordance with Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended.

“Costs” or “Costs of the Project” means those costs described in

Section 1 .02D hereof to be a part of the cost of acquisition and construction of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State that succeeds to the functions of the Council.
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“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution, and any successors and assigns, which shall be a member of

FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any

successor to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,

as it may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the

United States of America.

“Grants” means all money received by the Issuer on account of any grant
for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does

not include any gains from the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defined) or any

Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Investment Property” means
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(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer

and which is not acquired to implement a court ordered or approved housing

desegregation plan.

Except as provided in the following sentence, the term “Investment

Property” does not include any tax-exempt bond. With respect to an issue other than an

issue a part of which is a specified private activity bond (as defined in section 57(a)(5)(C)
of the Code), the term “Investment Property” includes a specified private activity bond

(as so defined).

“Issuer” means Mason County Public Service District, a public service

district, public corporation and political subdivision of the State of West Virginia in

Mason County, West Virginia, and, unless the context clearly indicates otherwise,

includes the Governing Body of the Issuer.

“Loan Agreement” means the loan agreement heretofore entered into or to

be entered into, by and between the Issuer and the Authority, on behalf of the CoUncil,

providing for the purchase of the Series 2008 A Bonds from the Issuer by the Authority,
the form of which shall be approved, and the execution and delivery by the Issuer

authorized and directed or ratified and confirmed by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2008 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less

proceeds, if any, deposited in the Series 2008 A Bonds Reserve Account. For purposes

of the Private Business Use limitations set forth herein, the term Net Proceeds shall

include any amounts resulting from the investment of proceeds of the Series 2008 A

Bonds, without regard to whether or not such investment is made in tax-exempt

obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.
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“Nonpurpose Investment” means any Investment Property as defined in

Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the costs, fees and expenses of the

Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as

herein defined), other than those capitalized as part of the costs, payments to pension or

retirement funds, taxes and such other reasonable operating costs and expenses as should

normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the

principal of or redemption premium, if any, or interest on the Bonds, charges for

depreciation, losses from the sale or other disposition of, or from any decrease in the

value of, capital assets, amortization of debt discount or such miscellaneous deductions as

are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated (where

applicable) and delivered, except (i) any Bond canceled by the Bond Registrar at or prior
to said date; (ii) any Bond for the payment of which moneys, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or

redemption shall be in trust hereunder and set aside for such payment (whether upon or

prior to maturity); (iii) any Bond deemed to have been paid as provided in Article X

hereof; and (iv) for purposes of consents or other action by a specified percentage of

Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions
and within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such

for the Series 2008 A Bonds in the Supplemental Resolution.

“Prior Bonds” means the Water and Sewer Revenue Bonds, Series 1980,

dated April 16, 1981, issued in the original principal amount of $505,000, as described in

Section 1 .02G hereof.

“Prior Resolution” means the resolution adopted July 17, 1980, authorizing
the Prior Bonds.
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“Private Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account.

“Project” means the Project as described in Section 1 .02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to acquire and construct the

Project and approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by

any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be

secured by a pledge of Government Obligations, provided, that said Government

Obligations pledged either must mature as nearly as practicable coincident with the

maturity of said time accounts or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time accounts;
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(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (e) above or fully
insured by the FDIC, with member banks of the Federal Reserve system or banks or

national banking associations which are members of FDIC or with government bond

dealers recognized as primary dealers by the Federal Reserve Bank of New York,

provided, that said investments securing said repurchase agreements either must mature

as nearly as practicable coincident with the maturity of said repurchase agreements or

must be replaced or increased so that the market value thereof is always at least equal to

the principal amount of said repurchase agreements, and provided further that the holder

of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and

such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the

Code of West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and

which are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s

Corporation.

“Registered Owner” or any similar term whenever used herein with respect

to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Registrar” means the Bond Registrar.

“Regulations” means the temporary and permanent regulations

promulgated under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

created for the Series 2008 A Bonds and the Prior Bonds.
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“Reserve Requirement” means, collectively, the respective amounts

required to be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolution

and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2008 A Bonds” means the Sewer Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2008 A Bonds Construction Trust Fund” means the Series 2008 A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2008 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become

due on the Series 2008 A Bonds in the then current or any succeeding year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds

Sinking Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds created

for the Series 2008 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,”

refers specifically to the supplemental resolution or resolutions authorizing the sale of the

Series 2008 A Bonds; provided, that any matter intended by this Resolution to be

included in the Supplemental Resolution with respect to the Series 2008 A Bonds, and

not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Bond

Legislation to be set aside and held for the payment of or security for the Series 2008 A

Bonds, the Prior Bonds or any other obligations of the Issuer, including, without

limitation, the Renewal and Replacement Fund, the Sinking Funds and the Reserve

Accounts.

M0467760. I }

11



“System” means the complete public service properties of the Issuer for the

collection, treatment, purification or disposal of liquid or solid wastes, sewage or

industrial wastes, as presently existing in its entirety or any integral part thereof, and shall

include the Project and any additions, improvements and extensions thereto hereafter

constructed or acquired for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund established in accordance with Chapter 31, Article 15A, Section 9 of the Code of

West Virginia, 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are

used. Words importing singular number shall include the plural number in each case and

vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neuter gender shall include any other gender; and

any requirement for execution or attestation of the Bonds or any certificate or other

document by the Chairperson or the Secretary shall mean that such Bonds, certificate or

other document may be executed or attested by an Acting Chairperson or Acting
Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of $1,000,000, in accordance with the plans and specifications which

have been prepared by the Consulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Series 2008 A Bonds shall be applied as provided
in Article VI hereof. The Issuer has received bids and will enter into contracts for the

acquisition and construction of the Project, in an amount and otherwise compatible with

the financing plan submitted to the Authority and the Council.

The cost of the Project is estimated to be $1,000,000, of which

approximately $500,000 will be obtained from proceeds of the Series 2008 A Bonds and

approximately $500,000 will be obtained from proceeds of a grant by the Council.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest on the Series 2008 A Bonds, funding the Series 2008 A Bonds Reserve Account,

paying costs of the Project not otherwise provided for and paying certain costs of

issuance of the Series 2008 A Bonds and related costs, or any one or more of such

purposes, as determined by the Supplemental Resolution, there shall be and hereby are

authorized to be issued negotiable Series 2008 A Bonds of the Issuer. The Series 2008 A

Bonds shall be issued as a single bond, designated as “Sewer Revenue Bonds,

Series 2008 A (West Virginia Infrastructure Fund),” in an aggregate principal amount of

not more than $500,000, and shall have such terms as set forth hereinafter and in the

Supplemental Resolution. The proceeds of the Series 2008 A Bonds remaining after

funding of the Series 2008 A Bonds Reserve Account (if funded from Bond proceeds)
and capitalizing interest on the Series 2008 A Bonds, if any, shall be deposited in or

credited to the Series 2008 A Bonds Construction Trust Fund established by Section 5.01

hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2008 A Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the

then legal maximum rate, payable quarterly on such dates; shall mature on such dates and

in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in a Supplemental Resolution or as specifically provided in the Loan

Agreement. The Series 2008 A Bonds shall be payable as to principal at the office of the

Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of

America. Interest on the Series 2008 A Bonds, if any, shall be paid by check or draft of

the Paying Agent mailed to the Registered Owner thereof at the address as it appears on

the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the

Series 2008 A Bonds shall be issued in the form of a single bond, fully registered to the

Authority, with a record of advances and a debt service schedule attached thereto,

representing the aggregate principal amount of the Series 2008 A Bonds. The Series

2008 A Bonds shall be exchangeable at the option and expense of the Registered Owner

for another fully registered Series 2008 A Bond or Bonds of the same series in aggregate

principal amount equal to the amount of said Bonds then Outstanding and being
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exchanged, with principal installments or maturities, as applicable, corresponding to the

dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall be

dated and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2008 A Bonds shall be

executed in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretary. In case any one or

more of the officers who shall have signed or sealed the Series 2008 A Bonds shall cease

to be such officer of the Issuer before the Series 2008 A Bonds so signed and sealed have

been actually sold and delivered, such Bonds may nevertheless be sold and delivered as

herein provided and may be issued as if the person who signed or sealed such Bonds had

not ceased to hold such office. Any Series 2008 A Bonds may be signed and sealed on

behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person

may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2008 A Bond

shall be valid or obligatory for any purpose or entitled to any security or benefit under

this Resolution unless and until the Certificate of Authentication and Registration on such

Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and

Registration upon any such Bond shall be conclusive evidence that such Bond has been

authenticated, registered and delivered under this Bond Legislation. The Certificate of

Authentication and Registration on any Series 2008 A Bond shall be deemed to have

been executed by the Bond Registrar if manually signed by an authorized officer of the

Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2008 A Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner,

in accepting the Series 2008 A Bonds shall be conclusively deemed to have agreed that

such Bonds shall be and have all of the qualities and incidents of negotiable instruments

under the Uniform Commercial Code of the State of West Virginia, and each successive

Registered Owner shall further be conclusively deemed to have agreed that the
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Series 2008 A Bonds shall be incontestable in the hands of a bona fide registered owner

for value.

So long as the Series 2008 A Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and

transfer of the Series 2008 A Bonds.

The registered Series 2008 A Bonds shall be transferable only upon the

books of the Bond Registrar, by the Registered Owner thereof in person or by his

attorney duly authorized in writing, upon surrender thereto, together with a written

instrument of transfer satisfactory to the Bond Registrar, duly executed by the Registered
Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the

registered Bonds is exercised, all such Bonds shall be delivered in accordance with the

provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or

transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or

transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for

any tax, fee or other governmental charge required to be paid with respect to such

exchange or transfer and the cost of preparing each new Bond upon each exchange or

transfer, and any other expenses of the Bond Registrar incurred in connection therewith,

which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date on the Bonds or, in the

case of any proposed redemption of Bonds, next preceding the date of the selection of

Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost In case any of

the Series 2008 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,

authenticate, register and deliver, a new Bond of the same series and of like tenor as the

Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the

Bond Registrar may incur. All Bonds so surrendered shall be canceled by the Bond

Registrar and held for the account of the Issuer. If any such Bond shall have matured or

be about to mature, instead of issuing a substitute Bond, the Issuer may pay the same,

upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.
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Section 3.07. Bonds not to be Indebtedness of the Issuer The

Series 2008 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided. No Registered Owner of the Series 2008 A Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2008 A

Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions

with respect to Prior Bonds The payment of debt service of the Series 2008 A Bonds

shall be secured by a first lien on the Net Revenues, on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in

an amount sufficient to pay the principal of and interest, if any, on the Series 2008 A

Bonds and the Prior Bonds and to make all other payments provided for in this Bond

Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2008 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 2008 A Bonds to the original purchasers upon receipt of a

request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate, register and deliver the Series 2008 A Bonds to the

original purchasers.

Section 3.10. Form of Bonds The text of the Series 2008 A Bonds shall

be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.AR- $______

KNOW ALL MEN BY THESE PRESENTS: That on this _day of

_______

200_, MASON COUNTY PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia in

Mason County of said State (the “Issuer”), for value received, hereby promises to pay,

solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or

registered assigns, the sum of
__________________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder

and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT

A hereto and incorporated herein by reference, in quarterly installments on March 1,

June 1, September 1 and December 1 of each year, commencing 1,
_____

as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and

incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated __________,200_.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public sewer

facilities of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this
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Bond and related costs. The existing public sewer facilities of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This

Bond is issued under the authority of and in full compliance with the Constitution and

statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and

Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), a Bond Resolution duly adopted by the Issuer on

________________ _____

and a Supplemental Resolution duly adopted by the Issuer on
___________

_____

(collectively, the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for this Bond under the

Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE WATER AND SEWER REVENUE BONDS, SERIES 1980,

DATED APRIL 16, 1981, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $505,000 (THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of the Net Revenues in favor of the registered owners of the Prior Bonds,

and from moneys in the reserve account created under the Bond Legislation for this Bond

(the “Series 2008 A Bonds Reserve Account”) and unexpended proceeds of this Bond.

Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all

bonds which may be issued pursuant to the Act and shall be set aside as a special fund

hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor

shall the Issuer be obligated to pay the same, except from said special fund provided from

the Net Revenues, the moneys in the Series 2008 A Bonds Reserve Account and

unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for

the use of the System and the services rendered thereby, which shall be sufficient,

together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount payable in any year for principal of and

interest, if any, on this Bond and all other obligations secured by a lien on or payable
from such revenues on a parity with this Bond, including the Prior Bonds; provided
however, that so long as there exists in the Series 2008 A Bonds Reserve Account, an

amount at least equal to the maximum amount of principal and interest, if any, which will

become due on this Bond in the then current or any succeeding year, and in the respective
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reserve accounts established for any other obligations outstanding on a parity with this

Bond, including the Prior Bonds, an amount at least equal to the requirement therefor,

such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of this Bond for the terms of which reference is

made to the Bond Legislation. Remedies provided the registered owners of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar
(as defined in the Bond Legislation) by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the registered owner or its

attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the costs of the Project and

costs of issuance hereof as described in the Bond Legislation, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond do exist, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date:
________________,

200_.

_____________________________________

as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$

(2) $ (20) $

(3)$ (21)$

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$

(11)$ (29)$

(12)$ (30)$

(13)$ (31)$

(14)$ (32)$

(15) $ (33) $

(16)$ (34)$

(17)$ (35)$

(18)$ (36)$

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto the within

Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution

in the premises.

Dated:
_________________

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of

Loan Agreement The Series 2008 A Bonds shall be sold to the Authority, pursuant to

the terms and conditions of the Loan Agreement. If not so authorized by previous
resolution, the Chairperson is specifically authorized and directed to execute the Loan

Agreement and the Secretary is directed to affix the seal of the Issuer attest the same, and

deliver the Loan Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Loan Agreement, including
all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Bond Legislation.

Section 3.12. Filing of Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the

Council, a schedule, the form of which will be provided by the Council, setting forth the

actual costs of the Project and sources of funds therefor.

{M0467760.f

26



ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created with (or continued if

previously created by the Prior Resolution) and shall be held by the Depository Bank

separate and apart from all other funds or accounts of the Depository Bank and the Issuer

and from each other:

(1) Revenue Fund (created by the Prior Resolution);

(2) Depreciation Reserve (created by the Prior Resolution);

(3) Renewal and Replacement Fund; and

(4) Series 2008 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission The following special funds or accounts are hereby created with and

shall be held by the Commission separate and apart from all other funds or

accounts of the Commission and the Issuer and from each other:

(1) Series 2008 A Bonds Sinking Fund; and

(2) Series 2008 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds

A. The entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute

a trust fund for the purposes provided in this Resolution and shall be kept separate and

distinct from all other funds of the Issuer and the Depository Bank and used only for the

purposes and in the manner herein provided. All revenues at any time on deposit in the

Revenue Fund shall be disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund the

current Operating Expenses of the System.
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(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the interest payments on the Prior Bonds in the amounts and on the dates

required by the Prior Resolution.

(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates

required by the Prior Resolution; and (ii) on the first day of each month, commencing 3

months prior to the first date of payment of principal of the Series 2008 A Bonds, remit to

the Commission for deposit in the Series 2008 A Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the

Series 2008 A Bonds on the next ensuing quarterly principal payment date; provided that,

in the event the period to elapse between the date of such initial deposit in the

Series 2008 A Bonds Sinking Fund and the next quarterly principal payment date is less

than 3 months, then such monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the reserve account payments to the Reserve Accounts of the Prior Bonds

in the amounts and on the dates required by the Prior Resolution; and (ii) on the first day
of each month, commencing 3 months prior to the first date of payment of principal of

the Series 2008 A Bonds, if not fully funded upon issuance of the Series 2008 A Bonds,

remit to the Commission for deposit in the Series 2008 A Bonds Reserve Account, an

amount equal to 1/120th of the Series 2008 A Bonds Reserve Requirement, until the

amount in the Series 2008 A Bonds Reserve Account equals the Series 2008 A Bonds

Reserve Requirement; provided that, no further payments shall be made into the

Series 2008 A Bonds Reserve Account when there shall have been deposited therein, and

as long as there shall remain on deposit therein, an amount equal to the Series 2008 A

Bonds Reserve Requirement.

(5) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Depreciation Reserve in the amounts and on the dates

required by the Prior Resolution.

(6) The Issuer shall next, each month, from the moneys remaining in the

Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund an amount equal to 2 1/2% of the Gross Revenues each month, exclusive of any

payments for account of any Reserve Account. All funds in the Renewal and

Replacement Fund shall be kept apart from all other funds of the Issuer or of the

Depository Bank and shall be invested and reinvested in accordance with Article VIII

hereof. Withdrawals and disbursements may be made from the Renewal and
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Replacement Fund for replacements, emergency repairs, improvements or extensions to

the System; provided, that any deficiencies in any Reserve Account (except to the extent

such deficiency exists because the required payments into such account have not, as of

the date of determination of a deficiency, funded such account to the maximum extent

required hereof) shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Moneys in the Series 2008 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2008 A Bonds as the

same shall become due. Moneys in the Series 2008 A Bonds Reserve Account shall be

used only for the purposes of paying principal of and interest, if any, on the

Series 2008 A Bonds as the same shall come due, when other moneys in the

Series 2008 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2008 A Bonds Sinking
Fund and the Series 2008 A Bonds Reserve Account shall be returned, after fully funded,

not less than once each year, by the Commission to the Issuer, and such amounts shall,

during construction of the Project, be deposited in the Series 2008 A Bonds Construction

Trust Fund, and following completion of construction of the Project, shall be deposited in

the Revenue Fund and applied in full, first to the next ensuing interest payment due, if

any, on the Series 2008 A Bonds and then to the next ensuing principal payment due

thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account which

result in a reduction in the balance therein to below the Series 2008 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the

Series 2008 A Bonds are issued, provision shall be made for additional payments into the

respective sinking funds sufficient to pay the interest on such additional parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2008 A Bonds Sinking Fund or the Series 2008 A Bonds Reserve Account when

the aggregate amount of funds therein are at least equal to the aggregate principal amount

of the Series 2008 A Bonds then Outstanding and all interest, if any, to accrue until the

maturity thereof.
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Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the

Series 2008 A Bonds in accordance with the respective principal amounts then

Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds

Reserve Account and all amounts required for said accounts shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided herein. If

required by the Authority at anytime, the Issuer shall make the necessary arrangements

whereby required payments into said accounts shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Moneys in the Series 2008 A Bonds Sinking Fund and the Series 2008 A

Bonds Reserve Account shall be invested and reinvested by the Commission in

accordance with Section 8.01 hereof.

The Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2008 A Bonds under the conditions and restrictions set

forth herein.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission

the required principal, interest and reserve account payments with respect to the

Series 2008 A Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Resolution.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement, and submit a copy of said form, together with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.
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E. The Issuer shall remit from the Revenue Fund to the Commission,

the Registrar, the Paying Agent or the Depository Bank, on such dates as the

Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,

shall require, such additional sums as shall be necessary to pay their respective charges
and fees then due. In the case of payments to the Commission under this paragraph, the

Issuer shall, if required by the Authority at anytime, make the necessary arrangements

whereby such required payments shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided, however, that the priority of curing deficiencies in

the funds and accounts herein shall be in the same order as payments are to be made

pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies

before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the

Depository Bank shall clearly identify the fund or account into which each amount is to

be deposited.

I. The Gross Revenues of the System shall only be used for purposes

of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds From the moneys received

from the sale of the Series 2008 A Bonds, the following amounts shall be first deducted

and deposited in the order set forth below:

A. From the proceeds of the Series 2008 A Bonds, there shall first be

deposited with the Commission in the Series 2008 A Bonds Sinking Fund, the amount, if

any, set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2008 A Bonds, there shall be

deposited with the Commission in the Series 2008 A Bonds Reserve Account, the

amount, if any, set forth in the Supplemental Resolution for funding the Series 2008 A

Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived

from the sale of the Series 2008 A Bonds, such moneys shall be deposited with the

Depository Bank in the Series 2008 A Bonds Construction Trust Fund and applied solely
to payment of costs of the Project in the manner set forth in Section 6.02 and until so

expended, are hereby pledged as additional security for the Series 2008 A Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2008 A Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements From the Bond Construction Trust Fund The

Issuer shall each month provide the Council with a requisition for the costs incurred for

the Project, together with such documentation as the Council shall require. Payments of

all costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the

Series 2008 A Bonds Construction Trust Fund shall be made only after submission to,

and approval from the Council of a certificate, signed by an Authorized Officer and the

Consulting Engineers, stating that:

(A) None of the items for which the payment is proposed to be made has

formed the basis for any disbursements theretofore made;
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(B) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2008 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2008 A Bonds within 3

years of the date of issuance of the Council’s bonds, the proceeds of which were used to

make the loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and

legally binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Registered Owner of the Series 2008 A Bonds. In addition to the

other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2008 A Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as any of the Series 2008 A Bonds

or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The

Series 2008 A Bonds shall not be nor constitute an indebtedness of the Issuer within the

meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be

payable solely from the funds pledged for such payment by this Bond Legislation. No

Registered Owner of the Series 2008 A Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer, if any, to pay the Series 2008 A Bonds or the

interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions

with respect to Prior Bonds The payment of debt service of the Series 2008 A Bonds

shall be secured by a first lien on the Net Revenues, on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Prior Bonds. The Net Revenues in an

amount sufficient to pay the principal of and interest, if any, on the Series 2008 A Bonds

and the Prior Bonds and to make the other payments provided for in this Bond

Legislation, are hereby irrevocably pledged, in the manner provided herein, to such

payments as they become due, and for the other purposes provided in this Bond

Legislation.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of the Loan Agreement. The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth and approved and described in the PSC Order, and such rates are hereby
adopted.
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So long as the Series 2008 A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Bond Legislation and in compliance with the Loan Agreement. In the

event the schedule of rates and charges initially established for the System in connection

with the Series 2008 A Bonds shall prove to be insufficient to produce the required sums

set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants

and agrees that it will, to the extent or in the manner authorized by law, immediately

adjust and increase such schedule of rates and charges and take all such actions necessary

to provide funds sufficient to produce the required sums set forth in this Bond Legislation
and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
or any part thereof, except as provided in the Prior Resolution. Additionally, so long as

the Series 2008 A Bonds are outstanding and except as otherwise required by law and

with the written consent of the Authority and the Council, the System may not be sold,

mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a

whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the

Bonds Outstanding in accordance with Article X hereof. The proceeds from any such

sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2008 A Bonds, immediately be remitted to the Commission for deposit in the

Series 2008 A Bonds Sinking Fund and the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2008 A

Bonds. Any balance remaining after the payment of the Series 2008 A Bonds and

interest, if any, thereon shall be remitted to the Issuer by the Commission unless

necessary for the payment of other obligations of the Issuer payable out of the revenues

of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary,

useful or profitable in the operation thereof and may then provide for the sale of such

property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other
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disposition of said property, together with all other amounts received during the same

Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon

consultation with the Consulting Engineers that such property comprising a part of the

System is no longer necessary, useful or profitable in the operation thereof and may then,

if it be so advised, by resolution duly adopted, authorize such sale, lease or other

disposition of such property upon public bidding in accordance with the laws of the State.

The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.

The payment of such proceeds into the Renewal and Replacement Fund shall not reduce

the amount required to be paid into such fund by other provisions of this Bond

Legislation.

No sale, lease or other disposition of the properties of the System shall be

made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Registered Owners

of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of

the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from revenues of the System which rank prior to, or equally, as to lien on and source of

and security for payment from such revenues with the Series 2008 A Bonds. All

obligations issued by the Issuer after the issuance of the Series 2008 A Bonds and

payable from revenues of the System, except such additional parity Bonds, shall contain

an express statement that such obligations are junior and subordinate, as to lien on,

pledge and source of and security for payment from such revenues and in all other

respects, to the Series 2008 A Bonds; provided, that no such subordinate obligations shall

be issued unless all payments required to be made into all funds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2008 A Bonds, and the

interest, if any, thereon, upon any or all of the income and revenues of the System

pledged for payment of the Series 2008 A Bonds and the interest thereon in this Bond

Legislation, or upon the System or any part thereof.
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The Issuer shall give the Council and the Authority prior written notice of

its issuance of any other obligations to be used for the System, payable from the revenues

of the System or from any grants for the Project, or any other obligations related to the

Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds payable out of revenues of the System shall be

issued after the issuance of the Series 2008 A Bonds pursuant to this Bond Legislation,

except with the prior written consent of the Authority and the Council under the

conditions and in the maimer herein provided (unless less restrictive than the provisions
of the Prior Resolution).

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2008 A Bonds.

No such Parity Bonds shall be issued except for the purposes of financing
the costs of design, acquisition or construction of extensions and improvements to the

System or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds are outstanding, no Parity Bonds shall be issued

at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that

the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are

to be issued shall be at least 120% of the average annual debt service requirements on the

following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Prior Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Prior

Bonds are no longer outstanding, the following parity requirement shall be met:
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No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to

the adjustments hereinafter provided for, from the System during any 12 consecutive

months, within the 18 months immediately preceding the date of the actual issuance of

such Parity Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the 3 succeeding years after the completion of the improvements to be

financed by such Parity Bonds, if any, shall not be less than 115% of the largest

aggregate amount that will mature and become due in any succeeding fiscal year for

principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from (a) the improvements to be financed by such Parity Bonds and (b) any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants,

which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion
of the Independent Certified Public Accountants, on account of increased rates, rentals,

fees and charges for the System adopted by the Issuer, the period for appeal of which has

expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Registered Owners of the Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a parity, regardless of the time or times of their

issuance, shall rank equally with respect to their lien on the revenues of the System and
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their source of and security for payment from said revenues, without preference of any

Bond of one series over any other Bond of the same series. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this Bond

Legislation required for and on account of such Parity Bonds, in addition to the payments

required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on revenues of the System is

subject to the prior and superior liens of the Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect

to the Bonds then Outstanding, and any other payments provided for in this Bond

Legislation, shall have been made in full as required to the date of delivery of such Parity
Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,

constructing and installing the Project. The Issuer shall permit the Council and the

Authority, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of

audit and examination. The Issuer shall submit to the Council and the Authority such

documents and information as they may reasonably require in connection with the

acquisition, construction and installation of the Project, the operation and maintenance of

the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of acquisition and construction of

the Project and commencement of operation thereof, or, if the Project is an improvement
to an existing system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and
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any Registered Owner of the Bonds issued pursuant to this Bond Legislation shall have

the right at all reasonable times to inspect the System and all parts thereof and all records,

accounts and data of the Issuer relating thereto.

The accounting system for. the System shall follow current generally

accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms,

books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of

the accounting system which may be installed remote from the direct supervision of the

Governing Body shall be reported to such agent of the Issuer as the Governing Body shall

direct.

The Issuer shall file with the Council and the Authority, or any other

original purchasers of the Series 2008 A Bonds, and shall mail in each year to any

Registered Owner of the Series 2008 A Bonds, requesting the same, an annual report

containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in

compliance with the applicable 0MB Circular, or any successor thereto, and the Single
Audit Act, or any successor thereto, to the extent legally required, and shall mail upon

request, and make available generally, the report of the Independent Certified Public

Accountants, or a summary thereof, to any Registered Owners of the Series 2008 A

Bonds and shall submit said report to the Council and the Authority, or any other original
purchasers of the Series 2008 A Bonds. Such audit report submitted to the Council and

the Authority shall include a statement that notes whether the results of tests disclosed

instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited

financial statements shall include a statement that notes whether the revenues of the
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System are adequate to meet the Issuer’s Operating Expenses and debt service and

reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the pians, specifications and designs prepared by the

Consulting Engineers. All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all

times be and remain the property of the Issuer.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of

operation of the Project, the Issuer shall also provide the Council and the Authority, or

their agents and representatives, with access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Council

and the Authority with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2008 A Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and

charges so established will be continuously on file with the Secretary, which copies will

be open to inspection by all interested parties. The schedule of rates and charges shall at

all times be adequate to produce Gross Revenues from the System sufficient to pay

Operating Expenses and to make the prescribed payments into the funds created

hereunder. Such schedule of rates and charges shall be changed and readjusted whenever

necessary so that the aggregate of the rates and charges will be sufficient for such

purposes. In order to assure full and continuous performance of this covenant, with a

margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to

time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each fiscal year equal
to at least 115% of the maximum amount required in any succeeding fiscal year for

payment of principal of and interest, if any, on the Series 2008 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the

Series 2008 A Bonds, including the Prior Bonds; provided that, in the event that amounts

equal to or in excess of the Reserve Requirements are on deposit in the Reserve Accounts

and the reserve accounts for obligations on a parity with the Series 2008 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance

each fiscal year need only equal at least 110% of the maximum amount required in any
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succeeding fiscal year for payment of principal of and interest, if any, on the

Series 2008 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2008 A Bonds. In any event, the Issuer shall not

reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal

Year and shall submit a copy of such budget to the Council and the Authority within 30

days of adoption thereof. No expenditures for the operation and maintenance of the

System shall be made in any Fiscal Year in excess of the amounts provided therefor in

such budget without a written finding and recommendation by a professional engineer,
which finding and recommendation shall state in detail the purpose of and necessity for

such increased expenditures for the operation and maintenance of the System, and no

such increased expenditures shall be made until the Issuer shall have approved such

finding and recommendation by a resolution duly adopted. No increased expenditures in

excess of 10% of the amount of such budget shall be made except upon the further

certificate of a professional engineer that such increased expenditures are necessary for

the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and

maintenance to the Council, the Authority and to any Registered Owner of the Series

2008 A Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of

the System at all reasonable times to the Council, the Authority and any Registered
Owner of the Series 2008 A Bonds, or anyone acting for and on behalf of such Registered
Owner.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for 2 years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Council and the

Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer

shall obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed

in accordance with the approved plans, specifications and designs as submitted to the

Council and the Authority, the Project is adequate for the purposes for which it was

designed, the funding plan as submitted to the Council and the Authority is sufficient to
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pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority, covering the supervision and

inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all

necessary governmental bodies. Such engineer shall certify to the Authority, the Council

and the Issuer at the completion of construction that construction of the Project is in

accordance with the approved plans, specifications and designs, or amendments thereto,

approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by
the State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer shall not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer shall diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 20 days after the same shall

become due and payable, the user of the services and facilities shall be delinquent until

such time as all such rates and charges are fully paid. To the extent authorized by the

laws of the State and the rules and regulations of the PSC, rates, rentals and other

charges, if not paid, when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that, it will, to the full extent permitted by law

and the rules and regulations promulgated by the PSC, discontinue and shut off the

services of the System and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for

the services of the System and will not restore such services of either system until all

delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further
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actions to enforce collections to the maximum extent permitted by law. If the water

facilities are not owned by the Issuer, the Issuer will use diligent efforts to enter into a

termination agreement with the provider of such water, subject to any required approval
of such agreement by the PSC and all rules, regulations and orders of the PSC.

Section 7.14. No Free Services The Issuer shall not render or cause to be

rendered any free services of any nature by the System, or any part thereof, nor shall any

preferential rates be established for users of the same class; and in the event the Issuer, or

any department, agency, instrumentality, officer or employee of the Issuer shall avail

itself or themselves of the facilities or services provided by the System, or any part

thereof, the same rates, fees or charges applicable to other customers receiving like

services under similar circumstances shall be charged the Issuer and any such

department, agency, instrumentality, officer or employee. The revenues so received shall

be deemed to be revenues derived from the operation of the System, and shall be

deposited and accounted for in the same maimer as other revenues derived from such

operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2008 A Bonds remain Outstanding, the

Issuer shall, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions
of the System in an amount equal to the actual cost thereof. In time of war the Issuer will

also carry and maintain insurance to the extent available against the risks and hazards of

war. The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties, or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form)

on the insurable portion of the Project, such insurance to be made payable to the order of

the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
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and not less than $500,000 per occurrence from claims for damage to property of others

which may arise from the operation of the System, and insurance with the same limits to

protect the Issuer from claims arising out of operation or ownership of motor vehicles of

or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100%

of the construction contract and to be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,

Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the System facilities are or will be located

in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available

at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every officer, member and

employee of the Issuer having custody of the revenues or of any other funds of the

System, in an amount at least equal to the total funds in the custody of any such person at

any one time.

B. The Issuer shall require all contractors engaged in the construction

of the Project to furnish a performance bond and a payment bond, each in an amount

equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify
such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of

the Project to carry such worker’ s compensation coverage for all employees working on

the Project and public liability insurance, vehicular liability insurance and property

damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to works and properties similar to the Project, provided that the amounts and

terms of such coverage are satisfactory to the Council and the Authority. In the event the

Loan Agreement so requires, such insurance shall be made payable to the order of the

Authority, the Issuer, the prime contractor and all subcontractors, as their interests may

appear. The Issuer shall verify such insurance prior to commencement of construction.
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Section 7.16. Mandatory Connections The mandatory use of the System is

essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of,

the Issuer and in order to assure the rendering harmless of sewage and water-borne waste

matter produced or arising within the territory served by the System. Accordingly, every

owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to

the extent permitted by the laws of the State and the rules and regulations of the PSC,

shall connect with and use the System and shall cease the use of all other means for the

collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method

approved by the State Department of Health and such house, dwelling or building can be

adequately served by the System, and every such owner, tenant or occupant shall, after a

30-day notice of the availability of the System, pay the rates and charges established

therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby
declared and found to be a hazard to the health, safety, comfort and welfare of the

inhabitants of the Issuer and a public nuisance which shall be abated to the extent

permitted by law and as promptly as possible by proceedings in a court of competent

jurisdiction.

Section 7.17. Completion and ODeration of Project: Permits and Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for

the acquisition and construction of the Project, all orders and approvals from the PSC and

the Council necessary for the acquisition and construction of the Project and the

operation of the System and all approvals for issuance of the Bonds required by State

law, with all requisite appeal periods having expired without successful appeal.

Section 7.18 Reserved]

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owner of the Series 2008 A Bonds, a statutory mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is hereby recognized and
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declared to be valid and binding, shall take effect immediately upon delivery of the

Series 2008 A Bonds, and shall be on a parity with the statutory mortgage lien in favor of

the Registered Owner of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and

the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the

Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other federal, State or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.21. Securities Laws Compliance The Issuer shall provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the

provisions of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts~ Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2008 A Bonds or immediately thereafter,

enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before

expending any proceeds of the Series 2008 A Bonds held in “contingency” as set forth in

the schedule attached to the certificate of the Consulting Engineer. The Issuer shall also

obtain the written approval of the Council before expending any proceeds of the

Series 2008 A Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the Council

and the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program

document distributed in conjunction with any ground breaking or dedication of the

Project.

{M0467760.I
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds

and accounts created by this Resolution, other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Resolution, the need for such moneys for the purposes set forth

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is

held in the “Consolidated Fund.” The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the

loss on such liquidation. The Depository Bank may make any and all investments

permitted by this section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or

more often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records

with respect to such funds, accounts and investment earnings so long as any of the

Series 2008 A Bonds are Outstanding.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2008

A Bonds as a condition to issuance of the Series 2008 A Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2008 A Bonds as may be necessary in order to maintain the status

of the Series 2008 A Bonds as governmental bonds; (ii) that it shall not take, or permit or
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suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series

2008 A Bonds which would cause any bonds, the interest on which is exempt from

federal income taxation under Section 103(a) of the Code, issued by the Authority and

the Council, as the case may be, from which the proceeds of the Series 2008 A Bonds are

derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain

from taking such action, as shall be deemed necessary by the Issuer, or requested by the

Authority and the Council, to ensure compliance with the covenants and agreements set

forth in this Section, regardless of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect

to the Issuer’s use of the proceeds of the Series 2008 A Bonds and any additional

information requested by the Authority.

(M0467760.I }
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2008 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of

or interest on the Series 2008 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2008 A Bonds set forth in this

Bond Legislation, any supplemental resolution or in the Series 2008 A Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank, the Registrar, the

Paying Agent or a Registered Owner; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America; or

(4) If default occurs with respect to the Prior Bonds or the Prior

Resolution.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of the Series 2008 A Bonds may exercise any

available remedy and bring any appropriate action, suit or proceeding to enforce his or

her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,

(ii) by mandamus or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties under the Act and

this Bond Legislation relating thereto, including but not limited to the making and

collection of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Series 2008 A Bonds, (iv) by action at law or bill in equity require the

Issuer to account as if it were the trustee of an express trust for the Registered Owners of

the Series 2008 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of

this Bond Legislation with respect to the Series 2008 A Bonds, or the rights of such

Registered Owners, provided that, all rights and remedies of the Registered Owners of

the Series 2008 A Bonds shall be on a parity with the Registered Owners of the Prior

Bonds.
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Section 9.03. Appointment of Receiver Any Registered Owner of the

Series 2008 A Bonds may, by proper legal action, compel the performance of the duties

of the Issuer under this Bond Legislation and the Act, including, the completion of the

Project, the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of such

Bonds shall, in addition to all other remedies or rights, have the right by appropriate legal

proceedings to obtain the appointment of a receiver to administer the System or to

complete the acquisition and construction of the Project on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates,

rentals, fees, charges or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its

agents and attorneys, enter into and upon and take possession of all facilities of the

System and shall hold, operate and maintain, manage and control the System, and each

and every part thereof, and in the name of the Issuer exercise all the rights and powers of

the Issuer with respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and

may be removed thereby, and a successor receiver may be appointed in the discretion of

such court. Nothing herein contained shall limit or restrict the jurisdiction of such court

to enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and
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Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,

mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto

under the provisions of this Bond Legislation, and the title to and ownership of the

System shall remain in the Issuer, and no court shall have any jurisdiction to

enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or

otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid to the Registered Owners of the Series 2008 A Bonds, the principal of

and interest, if any, due or to become due thereon, at the times and in the manner set forth

in the Bonds andlor this Bond Legislation, then this Bond Legislation and the pledge of

Net Revenues and other moneys and securities pledged under this Bond Legislation and

all covenants, agreements and other obligations of the Issuer to the Registered Owners of

the Series 2008 A Bonds shall thereupon cease, terminate and become void and be

discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2008 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2008 A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2008 A Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2008 A Bonds so affected and then

Outstanding; provided, that no change shall be made in the maturity of any Bond or

Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest out of the funds

herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent of any Registered Owner as may be necessary to assure compliance
with Section 148(t) of the Code relating to rebate requirements or otherwise as may be

necessary to assure the exclusion of interest, if any, on the Series 2008 A Bonds from

gross income of the Registered Owners thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

this Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2008 A Bonds, and no change, variation or alteration of any kind of

the provisions of this Bond Legislation shall be made in any manner, except as in this

Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall

not affect any of the remaining provisions of this Resolution, the Supplemental
Resolution or the Series 2008 A Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect

in any way the meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed All orders and

resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the

extent of such conflict, hereby repealed, provided that, in the event of any conflict

between this Resolution and the Prior Resolution, the Prior Resolution shall control

(unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of

West Virginia applicable thereto; and that the Chairperson, Secretary and members of the

Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption.
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Adopted this 18th day of September, 2008.

Chairperson and Member

Member

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of MASON COUNTY PUBLIC SERVICE DISTRICT on the 18th day of

September, 2008.

Dated this 28th day of October, 2008.

SEAL]

Secretary (~J

100424/00308
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MASON COUNTY PUBLIC SERVICE DISTRICT 2.5

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,

INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE MASON COUNTY

PUBLIC SERVICE DISTRICT SEWER REVENUE

BONDS, SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE SALE AND DELIVERY OF SUCH

BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; APPROVING AND RATIFYING THE LOAN

AGREEMENT WITH RESPECT TO THE BONDS; AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Mason

County Public Service Distriôt (the “Issuer”) has duly and officially adopted a Bond

Resolution on September 18, 2008 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC SEWER

FACILITIES OF MASON COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE

THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT

OF SEWER REVENUE BONDS, SERIES 2008 A (WEST
VIRGiNIA INFRASTRUCTURE FUND); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY

FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING

1
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A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed

herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue

Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate

principal amount not to exceed $500,000 (the “Bonds), and has authorized the execution

and delivery of a loan agreement relating to the Bonds, including all schedules and

exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the

West Virginia Water Development Authority (the “Authority”), on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), all in accordance

with Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price
and other terms of the Bonds should be established by a supplemental resolution, and that

other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement be

approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner

stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERMNG BODY

OF MASON COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer

Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer,

originally represented by a single bond, numbered AR- 1, in the original principal amount

2
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of $500,000. The Bonds shall be dated the date of delivery, shall finally mature

September 1, 2048, and shall bear no interest. The principal of the Bonds shall be

payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing December 1, 2009, in the amounts set forth in the Schedule Y attached to

the Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall

be subject to redemption upon the written consent of the Authority and the Council, and

upon payment of the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the Registered Owner of the Bonds.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement
by the Chairperson and the performance of the obligations contained therein, on behalf of

the Issuer, are hereby authorized, approved and directed. The Issuer hereby affirms all

covenants and representations made in the Loan Agreement and in the application to the

Council and the Authority. The price of the Bonds shall be 100 % of par value, there

being no interest accrued thereon, provided that the proceeds of the Bonds shall be

advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates The Ohio Valley
Bank Company, Point Pleasant, West Virginia, to serve as Registrar (the “Registrar”) for

the Bonds under the Resolution and approves and accepts the Registrar’s Agreement to

be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar’s Agreement by the Chairperson, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates The Ohio Valley
Bank Company, Point Pleasant, West Virginia, to serve as Depository Bank under the

Resolution.

Section 7 Series 2008 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2008 A Bonds Sinking Fund as capitalized interest.

3
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Section 8 Series 2008 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2008 A Bonds Reserve Account.

Section 9 The remaining proceeds of the Bonds, as advanced from time to

time, shall be deposited in or credited to the Series 2008 A Bonds Construction Trust

Fund, as received by the Issuer for payment of costs of the Project, including costs of

issuance of the Bonds.

Section 10 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Resolution approved and

provided for, to the end that the Bonds may be delivered to the Authority pursuant to the

Loan Agreement on or about September 24, 2008.

Section 11 The acquisition and construction of the Project and the

financing thereof with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of

the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Resolution held by the Depository Bank until expended,
in money market accounts secured by a pledge of Government Obligations, and therefore,
the Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until further directed in writing by the Issuer. Moneys in the Series 2008 A

Bonds Sinking Fund and the Series 2008 A Bonds Reserve Account shall be invested by
the Commission in the West Virginia Consolidated Fund.

Section 13 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 14 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 15 This Supplemental Resolution shall be effective immediately
following adoption hereof.

4
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Adopted this 1 8th day of September, 2008.

Chairperson and Member

M’~nber

( ) P
Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of MASON COUNTY PUBLIC SERVICE DISTRICT on the 18th

day of September, 2008.

Dated this 28th day of October, 2008.

SEAL] ~
Secretary U

100424/00308
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MINUTES

MASON COUNTY PUBLIC SERVICE DISTRICT

September 18, 2008

The regular Board meeting was held on September 18,

2008 and attended by Dorsel Keefer, CurtIs Hunt, Charles Lanier,

Randy Grinstead, David Nibert and Mary Smith. Guests included

James Keish; Ryan White, representIng Jackson Kelly; Mario

Liberatore; Barry Caste and Dennis Rayburn.

MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2008 A

WEST VIRGINIA INFRASTRUCTURE FUND

MINUTES ON ADOPTION OF BOND RESOLUTION

AND SUPPLEMENTAL RESOLUTION

Dorsel Keefer, Chairman, presided and Mary L. Smith

acted as Secretary. The ChaIrman announced that a quorum of

members was present and that the meeting was open for any busi

ness properly before it.

Thereupon, the Chairman presented a set of amended Rules

of Procedure for the Board and caused the same to be read and

there was discussion. Upon motion duly made and seconded, it was

unanimously ordered that said Rules of Procedure be adopted and

be in full force and effect on and from the date hereof. The

motion to adopt the Rules of Procedure was made by Charles Lanier

and seconded by Curtis Hunt. MotIon passed.

Next, the Chairman presented a proposed Bond ResolutIon

in wrIting entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CON

STRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC SEWER FACILITIES OF MASON

COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING

OF THE COST THEREOF, NOT OTHERWISE PROVIDED THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE

OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING

A LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHOR

IZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PRO

VISIONS RELATING THERETO.

and caused the same to be read and there was discussion. There

upon, upon motion duly made and seconded, It was unanimously
ordered that said Bond Resolution be adopted and be in full

force and effect on and from the date hereof. Mr. Lanier made

a motion to adopt the Bond Resolution and Mr. Hunt seconded.

Motion passed.
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Next, the Chairman presented a proposed Supplemental
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS

OF THE MASON COUNTY PUBLIC SERVICE DISTRICT SEWER

REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA INFRA

STRUCTURE FUND); AUTHORIZING THE APPROVING THE

SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; ‘DESIGNATING A REGISTRAR,

PAYING AGENT AND DEPOSITORY BANK; APPROVING AND

RATIFYING THE LOAN AGREEMENT WITH RESPECT TO THE

BONDS; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

Whereas, the Public Service Board (the “Governing Body”)
of Mason County Public Service Daitrict (the “Issuer”) has duly
and officially adopted a Bond Resolution on September 18, 2008

(the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CON

STRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC SEWER FACILITIES OF MASON

COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING

OF THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS. SERIES 2008 A (WEST VIRGINIA INFRA

STRUCTURE FUND); PROVIDING FOR THE RIGHTS AN))

REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS

OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY

OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TEENS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

and caused the same to be read and there was discussion. There

upon, upon motion duly made and seconded, it was unanimously or

dered that said Supplemental REsolution be adopted and be In full

force and effect on and from the date hereof. The Supplemental
Resolution was adopted by a motion made by Mr. Hunt and seconded

by ‘Mr. Lanier. Motion passed.

Next, the Chairman presented a proposed Resolution in

writing approving the payment of invoices from proceeds of the

Bonds. Thereupon, upon motion duly made and seconded, it was

unanimously ordered that said Resolution be adopted and be in

full force and effect on and from the date hereof. The Resolu

tion approving payment of invoices was adopted. Mr. Lanier made

the motion and Mr. Hunt seconded. Motion passed.

***

Mr. White proposed that a motion be made authorIzIng
adoption of the Sweep Account Resolution for payment of bonds

and expenses. Mr. Lanier made the motion adoptIng the Resolu

tion; Mr. Hunt seconded. Motion passed.

***
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This being all of the special business.to be con

ducted, Mr. Hunt made a motion to sign the Resolutions and then

to adjourn the meeting. Mr. Lanier seconded. Motion passed.

Mr. Keefer called the meeting back to order and the

members proceeded with the regular business.

Item 1 — Approval of Minutes of August 21, 2008

The Minutes were presented for approval. Mr. Hunt

made the motion, which was seconded by Mr. Lanier

Motion passed.

Item 2 — Approval of Expenditures

Expenditures were approved, as presented. The motion

was made by Mr. Lanier and seconded by Mr. Hunt.

Motion passed.

Item 3 — Approval of Write—of fs for FY 2006—07

Mr. Lanier made a motion to approve the account

write—off, in the amount of $10,767.99. Mr. Hunt

seconded. Motion passed. Accounts written off are

attached to and made a part of these Minutes.

Item 4 — Requisition No. 6; Gun Club Road Project

A motion approving payment of the final requIsition
on this project was made by Mr. Hunt. It was sec

onded by Mr. Lanier. Motion passed.

Item 5 — IJDC Funding Packet; Lakin Engineering Study

Mr. Kelsh discussed this issue. He told the Di

rectors that DEP wants to consolidate operations
between Lakin, Camp Conley and the City and also

that a Consent Order has been signed to take the

Lakin lagoon out of operation. An applicatIon will

be submitted to the IJDC for a loan of $4.5 millIon.

This will not fund the Sand Hill Road area; a sep

arate application wIll have to be filed if we decide

to pursue this project. We will borrow money to help
Pt. Pleasant pay for construction. No commitment yet
from the City until design is completed. At the end

of the discussion, Mr. Lanier made a motion to sign
the funding applIcation for the Lakin Lagoon Engineer
ing Study. .Mr. Hunt seconded. Motion passed.

Item 6 — Wadsworth Avenue Bids — Acceptance

Mr. Gr~nstead reported that Tn—State Pipeline had

submitted the low b-id for this project and recommended

that we accept it. Mr. Lanier then made a motIon to

accept the bid for the Wadsworth project. Mr. Hunt

seconded. Motion passed.

Item 7 — Wadsworth Avenue Sewer Project Bond Documents

Covered above.

Item a — Wadsworth Avenue Sewer—Bond Counsel Contract Changes

Mr. Grinstead reported that there has been a change
In Bond Counsel service costs from Jackson & Kelly.

-

The fee will now be $18,000.. Mr. Lanier made a

motion to accept this change, which was seconded by
Mr. Hunt. Motion passed.

Item 9 — Employee Handbook Recommended Changes

Tabled — Draft copy not available.
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Item 10 — Engineering Agreement; Addendum No.. 1

Cerrone & Associates has asked for, a change from

$35,000 to $55,000 to the engineering services

contract on the Capacity Enhancement project. A

motion to approve Addendum No. 1 was made by Mr.

Lanier. Mr. Hunt seconded. Motion passed.

Mr. Reefer inquired if we have bought the welifield

site yet and Mr. Nibert reported that AEP Land

Management has approved the purchase but that it

has to be referred to a higher AEP authority.

Item 11 — Brick Street Insurance; Quote for Fiscal Year

Information only — time frame to change carriers

has elapsed; not in a position to challenge quote.

item 12 — United Concordia Dental Rate Change

Mr. Grinstead reported a 3% increase in dental

insurance.

Item 13 — PSC Proposed Water & Sewer. Rate Changes

Mr. Keish notified Directors that the PSC reopened
rules to update and made statutory changes on

August 15. This is an optimum time to propose

changes and he is putting together a group of

utilities to hire counsel to address this issue

and keep costs down. Cotmnents, are due by October 31,

2008. After discussion, Mr. Lanier made, a motion to

join the utility group. It was seconded by Mr. Hunt.

Motion passed.

Item 14 — Water Service Termination Agreement with City

Mr. Grinstead presented the new agreement with the

City of Pt. Pleasant reflecting the change from

ten years to one year, which was requested by Mayor
Riffle. Mr~ Lanier made a motion to accept the

agreement, which was seconded by Mr. Hunt. Motion

passed.

Old Business

Item 1 — Records Retention Issue

Mr. Keish noted that the PSC proposal has been

revoked. Record retention rules, remain the same.

Item 2 — Gun Club Commission Letter

Mr. Grinstead read a letter of thanks received from

the County Commission.

Item 3 — Rolling Acres Homeowners Assoc.; DEP

Mr. Kelsh addressed the hazards of PSDs taking over

homeowners associations and what the DEP can enforce

in fines for various infractions. After discussion,
Mr. Lanier made a motion to rescind the PSD offer to

the Association. Mr. Hunt seconded. Motion passed.

Item 4 — C8; Construction Schedules

Mr. Grinstead reported that DuPont was supposed to

have both treatment plants up and running by Decem

ber 1 and are running behind schedule.



Mr. Grinstead updated members on the status of the

plans for the new Leon sewer system. No action to be taken on

this until we hear from the Town as to what they have in mind.

There beIng no further business, Mr. Lanier made a

motion, seconded by Mr. Hunt, to ad~ ourn the meeting.

Respectfully submItted,

957

Chairman ~-UJ

~‘7 Secretary
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ACCOUNT WRITE—OFF (FY 2006—2007)

Aect. No. Amount Acet. No. Amount Ac~t. No. Amt

019900432 $ 33.92 609961101 $409.99 6999!+6562 $114.33
019901452 154.82 609961643 63.40 69994695 78.25

019902192 8.68 609961861 32.60 699947001 30.44

019903162 8.15 60996187 8.04 69994733 26.66

019904447 264.23 609962132 31.43 699948261 28.18

01990502 73.76 60996423 17.02
70007213 53.68

019906041 136.80 60996271 67.89

019908031 480.83 809980259 58.10
6599200314 119.07

01990810 20.25 809980342 29.94
659920195 172.61

029903561 82.77 809981051 14.92
659920254 80.64

02990540 46.78 809981411 64.36
659920363 82.41

02990548 581.08 80998190 145.41
659920504 71.92

029906841 15.10 809982133 43.25
659920867 39.85

02990731 129.17
659922042 73.17 859985703 116.18

309910686 45.52 65992223 131.16
909954022 74.24

309911701 10.26 65992285 20.77
909954151 73.53

309911712 3.12 659922851 170.86
909954424 95.07

309911831 71.82 65992289 5.28

309912245 91.80 65992302 91.71
909954861 97.63

909955211 40.69
309912246 27.52 659923551 21.18

30991267
.

96.56
669926671 95.26 Camp Conley Sewer

309912671 40.08
66992687 288.72 819980259 $ 48.773099131312 100.17
669927021 41.57 819980342 29.82309913137 17.44

30991357 70.07 679930132 1.01 819908522 68.58

3099140510 56.60 679930258 19.63 819981051 52.97

3099145012 51.84 679930442 60.77 819981411 138.26

309914383 184.56 679931293 33.85 81998190 93.23

309915723 144.33 679931473 78.40 819982133 52.09

309915872 138.42 679931476 161.03

309916602 189.08 67993158 57.72

309917021 78.44
68993525 12.73

309917304 59.40
689935412 52.65

309918091 62.16
689935972 45.32

309918092 24.83
689936281 38.24

309918115 1.38
689937662 40.55

309918131 21.61
689937971 115.43

30991826 11.90
68993914 89.78

509950472 18.44 689939151 87.32

509951303 77.43
699940082 133.34

509951411 155.04
699940511 83.21

50995161 80.19
699941352 41.96

509952091 45.64
69994154 122.65

509952381 192.86
699942103 31.51

509953035 65.09
699942281 253.30

509953251 42.14
69994236 71.53

509953371 59.05
699942582 16.82

509953512 32.09
699943112 30.07

509954631 209.36
699943812 50.00

50995493 61.36

50995498 40.08
699944964 255.81

699946221 69.50
509955181 152.31

6999463J3 40.64

699946382 1.76

Total Water $10,284.27
Total Sewer 483.72

GRAND TOTAL $10,767.99
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Public Notice

MASON COUNTY
PIJBLJC SERVICE
DISTRICT

NOTICE OF SPECIAL

MEETING
The Public Service
~o~rd of Mason County
Public Service District
Ithe ~tDIstrIcr) will hold

a speciel meebng on

Thursday. Seplember
IS, 2008. at 4:00 p.m.,

prevailing time, at the

District’s office at 332
Vi~nd S(r~eI, Point

Pleasant, West

Virginia, for the foflow

ing purposes:
1. To consider and

adopt a proposed
Bond. Resolution

authorIzing Its Sewer

Revenue Bonds,
Series 200$ A (West
Virginia Infrastructure

Fund), in the prln~peI
amount of $500,000
(the Bonds}, to pay
the costs of acquisition
and construction of car
~In improvements and

extensions to the extst

rig public Sewer taciU.
ties of the District (the

‘Proleot’} and the costs

of Issuance and related

costs.
2. To consider and

adopt a proposed
Suppterriental
Resolution approving
lhe terms and other

provisions of the
Bonds.

3. To Consider and

adopt a proposed
Pesolutlon approving
the Invoices in connec

tion with the Prolect for

payment with proceeds
of the B~ids.
4. To consider and

approve all Other docu.
rrients and matters In

connection wIth the’

firian~ng and construc

tion of the Projed..
This meeting is open to
the press and the pub.
lic and any person
interested may attend

such meeting.
Mare SmIth

Secretary
946, 13

tON 5505163).4

39 w~j~ pCr inch

54.68/inch

~otnt 1~tea~ant ~egt~te~
POLA~ P1*k~nt ~~y(tILiy~*q~tur .Gc’~

PROOF OF PUBLICATION

The State of West Virginia.

Mason County. ss:

I. Elizabeth Barnette. Advertising

Point Pleasant Register

Make solemn oath that notice. of which the attached is S

true copy. was published in The Point Pleasant Register’. a

Newspaper printed in the City of Point Pleasant in said

County of Mason. and of general circulation in said

County, ____________________,times

beginning on t.4~ .
2008 imcl

ding ~ 1 37~ .2a08

P~)~t Pleasant. WV
______________________,

~oos

~ c~ü~qi/d.
Sworn to and subscribed before me this day.

Printer fees 5 / 1~ I
_____________

-.‘~-— ~ ~- 1•—i~-~ d
OFflCIAL SEAl.
NOTARY PIJ8UC I

~ j TPJIIMT 5 C~tHFtELD I
Paint PIs~3a1t Reui~tar I

200 M~n St., P~. Ptsasant, WV 25550 I



No. AR-i

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SPECIMEN

$500,000

KNOW ALL MEN BY THESE PRESENTS: That on this 28t1~ day of

October, 2008, MASON COUNTY PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia in

Mason County of said State (the “Issuer”), for value received, hereby promises to pay,

solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or

registered assigns, the sum of FIVE HUNDRED THOUSAND DOLLARS ($500,000),
or such lesser amount as shall have been advanced to the Issuer hereunder and not

previously repaid, as set forth in the “Record of Advances” attached as E)U-IIBIT A

hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2009, as set forth

on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein

by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

Page 1 of 12
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This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public sewer

facilities of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this

Bond and related costs. The existing public sewer facilities of the Issuer, the Project and

any further improvements or extensions thereto are herein called the “System.” This

Bond is issued under the authority of and in full compliance with the Constitution and

statutes of the State of West Virginia, including particularly Chapter 16, Article 1 3A and

Chapter 3 1, Article 1 5A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), a Bond Resolution duly adopted by the Issuer on September 18, 2008, and a

Supplemental Resolution duly adopted by the Issuer on September 18, 2008 (collectively,
the “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the

funds and revenues and other security provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE WATER AND SEWER REVENUE BONDS, SERIES 1980,
DATED APRIL 16, 1981, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $505,000 (THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of the Net Revenues in favor of the registered owners of the Prior Bonds,
and from moneys in the reserve account created under the Bond Legislation for this Bond

(the “Series 2008 A Bonds Reserve Account”) and unexpended proceeds of this Bond.

Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all

bonds which may be issued pursuant to the Act and shall be set aside as a special fund

hereby pledged for such purpose. This Bond does not constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provisions or limitations, nor

shall the Issuer be obligated to pay the same, except from said special fund provided from

the Net Revenues, the moneys in the Series 2008 A Bonds Reserve Account and

unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for

the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal

between the Issuer and the Authority, on behalf of the Council, dated September 24,
2008.
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to at least 115% of the maximum amount payable in any year for principal of and

interest, if any, on this Bond and all other obligations secured by a lien on or payable
from such revenues on a parity with this Bond, including the Prior Bonds; provided
however, that so long as there exists in the Series 2008 A Bonds Reserve Account, an

amount at least equal to the maximum amount of principal and interest, if any, which will

become due on this Bond in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with this

Bond, including the Prior Bonds, an amount at least equal to the requirement therefor,

such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of this Bond for the terms of which reference is

made to the Bond Legislation. Remedies provided the registered owners of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar
(as defined in the Bond Legislation) by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the registered owner or its

attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the costs of the Project and

costs of issuance hereof as described in the Bond Legislation, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the

registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
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issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.

Page4ofl2
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IN WTTNESS WHEREOF, MASON COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary (r::)
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CERTIFICATE OF AUTHENTiCATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: October 28, 2008.

THE OHIO VALLEY BANK COMPANY,
as Registrar

1~Q4~o
Authorized Officer

Page6ofl2
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ 158,248 10/28/08 (17) $

(2)$ (18)$

(3)$ (19)$

(4) $ (20) $

(5)$ (21)$

(6) $ (22) $

(7)$ (23)$

(8)$ (24)$

(9)$ (25)$

(10)$ (26)$

(11)$ (27)$

(12)$ (28)$

(13)$ (29)$

(14)$ (30)$

(15)$ (31)$

(16)$ (32)$

TOTAL $

Page 7 of 12
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EXHIBIT B

DEBT SERVICE SCHEDULE

‘~5OO,OOO

Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule
Part lot 4

Date Principal Coupon Total P+l

12/01/2008
-

•

03/01/2009
-

-

-

06/01/2009
-

-

-

09/01/2009
-

•

-

12/01/2009 3,206.00
-

-

3,206.00
03/01/2010 3,206.00 .

06/01/2010 3,206.00 -

09/01/2010 3,206.00
. 3,206.00

12/01/2010 3,206.00 - 3,206.00
03/01/2011 3,206.00

- 3,206.00
06/01/2011 3,206.00 -

09/01/2011 3,206.00 -

12/01/2011 3,206.00
-

03/01/2012 3,206.00 -

06/01/2012 3,206.00
- 3,206.00

09/01/2012 3,206.00 - 3,206.00
12/01/2012 3,206.00 .

03/01/2013 3,206.00
- 3,206.00

06/01/2013 3,206.00
.

09/01/2013 3,206.00
- 3,206.00

12/01/2013 3,206.00
-

03/01/2014 3,206.00
.

06/01/2014 3,206.00 3,206.00
09/01/2014 3,206.00

-

12/01/20 14 3,205.00
- 3,205 00

03/01/2015 3,205.00
-

06/01/2015 3,205.00
-

09/01/2015 3,205.00
- 3,205 00

12/01/2015 3,205.00 - 3,205 00
03/01/2016 3,205.00

. 3,205 00
06/01/2016 3,205.00

-

09/01/2016 3,205.00
-

3,205.00

3,205 00
12/01/2016 3,205.00

-

03/01/2017 3,205.00
-

06/01/2017 3,205.00
-

3,205.00

3,20500
09/01/2017 3.205,00

- 00
12/01/2017 3,205.00

.

03/01/2018 3,205.00
-

06/01/2018 3,205.00
•

09/01/2018 3,205.00
-

3,205.00

3,205.00
12/01/2018 3,205.00

- 3,20500
03/01/2019 3,205.00

-

06/01/2019 3,205.00
- 3,205 00

09/01/2019 3,205.00
- 00
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Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule Part 2of 4

12/01/2019 3,205.00 - 3,205.00
03/01/2020

—

3,205.00
—

- 3,205.00
06/01/2020 3,205.00 - 3,205.00
09/01/2020 3,205.00 - 3205.00

12/01/2020 3,205.00 - 3,205.00
03/01/2021 3,205.00

- 3,205.00
06/01/2021 3,205.00 - 3,205.00
09/01/2021 3,205.00 - 3,205.00
12/01/2021 3,205.00 - 3,205.00
03/01/2022 3,205.00 3,205.00
06/01/2022 3,205.00 - 3,205.00
09/01/2022 3,205.00 - 3,205.00
12/01/2022 3,205.00 - 3,205.00
03/01/2023 3,205.00 - 3,205.00
06/01/2023 3,205.00 . 3,205.00
09/01/2023 3,205.00 - 3,205.00
12/01/2023 3,205.00 • 3,205.00
03/01/2024 3,205.00 - 3,205.00
06/01/2024 3,205.00 - 3,205.00
09/01/2024 3,205,00 - 3,205.00
12/01/2024 3,205.00 - 3,205.00
03/01/2025 3,205.00 . 3,205.00
06/01/2025 3,205.00 - 3,205.00
09/01/2025 3,205.00 • 3,205.00
12/01/2025 3,205.00 - 3,205.00
03/01/2026 3,205.00 - 3,205.00
06/01/2026 3,205.00 - 3,205.00
09/01/2026 3,205.00 - 3,205.00
12/01/2026 3,205.00 - 3,205.00
03/01/2027 3,205.00 - 3,205.00
06/01/2027 3,205.00 - 3,205.00
09/01/2027 3,205.00 - 3,205.00
12/01/2027 3,205.00 . 3,205.00
03/01/2028 3,205.00 . 3,205.00
06/01/2028 3,205.00 . 3,205.00
09/01/2028 3,205.00 - 3,205.00
12/01/2028 3,205.00 - 3,205.00
03/01/2029 3,205.00 - 3,205.00
06/01/2029 3,205.00 - 3,205.00
09/01/2029 3,205.00 - 3,205.00
12/01/2029 3,205.00 - 3,205.00
03/01/2030 3,205.00 - 3,205.00
06/01/2030 3,205.00 - 3,205.00
09/01/2030 3,205.00 - 3,205.00
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Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule Part3of 4

Date Principal Coupon Total P+l

12/01/2030 3,205.00 - 3,205.00

03/01/2031 3,205.00 - 3,205.00
06/01/2031 3,205.00 - 3,205.00

09/01/2031 3,205.00 - 3,205.00

12/01/2031 3,205.00 - 3,205.00

0310 1/2032 3,205.00 - 3,205.00

06/01/2032 3,205.00 • 3,205.00
09/01/2032 3,205.00 - 3,205.00

12/01/2032 3,205.00 - 3,205.00

03/01/2033 3,205.00 - 3,205.00

06/01/2033 3,205.00 . 3,205.00

09/01/2033 3,205.00 - 3,205.00

12/01/2033 3,205.00 - 3,205.00
03/01/2034 3,205.00 - 3,205,00

06/01/2034 3,205.00 . 3,205.00

09/01/2034 3,205.00 . 3,205.00
12/01/2034 3,205.00 . 3,205.00
03/01/2035 3,205.00 - 3,205,00

06/01/2035 3,205.00 - 3,205.00

09/01/2035 3,205.00 - 3,205.00

12/01/2035 3,205.00 - 3.205,00

03/01/2036 3,205.00 - 3,205.00

06/01/2036 3,205.00 • 3,205.00

09/01/2036 3,205.00 - 3,205.00

12/0 1/2036 3,205.00 - 3,205.00

03/01/2037 3,205.00 - 3,205.00

06/01/2037 3,205.00 - 3,205.00

09/01/2037 3,205.00 - 3,205.00

1210 1/2037 3,205.00 . 3,205.00

03/01/2038 3,205.00 - 3,205.00
06/01/2038 3,205.00 - 3,205.00

09/01/2038 3,205.00 - 3,205,00

12/01/2038 3,205.00 - 3,205.00
03/01/2039 3,205.00 . 3,205.00
06/01/2039 3,205.00 . 3,205.00

09/01/2039 3,205.00 - 3,205,00

12/01/2039 3,205.00 . 3,205.00
03/01/2040 3,205.00 - 3,205.00

06/01/2040 3,205.00 - 3,205.00
09/01/2040 3,205.00 . 3,205.00

12/01/2040 3,205.00 - 3,205.00

03/01/2041 3,205.00 . 3,205.00
06/01/2041 3,205.00 3,205.00
09/01/2041 3,205.00 - 3205.00
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Part 4 of 4

Date Principal Coupon Total P+l

12/01/2041 3,205.00 - 3,205.00

03/01/2042 3,20500 - 3,20500

06/01/2042 3,205.00 - 3,205.00

09/01/2042 3,205.00 - 3,205.00

12/01/2042 3,205.00 - 3,205.00
03/01/2043 3,205.00 • 3,205.00
06/01/2043 3,205,00 - 3,205.00

09/01/2043 3,205.00 - 3,205.00

12/01/2043 3,205.00 • 3,205.00
03/01/2044 3.205,00 - 3,205.00

06/01/2044 3,205.00 . 3,205.00

09/01/2044 3,205.00 - 3,205.00
12/01/2044 3,205.00 - 3,205.00

03/01/2045 3,205.00 - 3,205.00
06/01/2045 3,205.00 . 3,205.00
09/01/2045 3,205.00 - 3,205.00
12101/2045 3,205.00 - 3,205.00

03/01/2046 3,205.00 - 3,205.00

06101/2046 3,205.00 - 3,205.00

09/0~/2046 3,205.00 - 3,205.00

12/01/2046 3,205.00 - 3,205.00

03/01/2047 3,205.00 - 3,205.00
06/01/2047 3,205.00 - 3,205.00

09/01/2047 3,205.00 - 3,205.00

12/01/2047 3,205.00 - 3,205.00
03/01/2048 3,205.00 - 3,205.00
06/01/2048 3,205.00 - 3,205.00

09/01/2048 3,205.00 - 3,205.00

Total $500,000.00 - $500,000.00

‘~5OO,OOO

Mason County Public Service District

0% Interest Rate; 40 Years from Closing Date

Closing Date: October 28, 2008

Debt Service Schedule
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

the within

and does hereby irrevocably constitute and appoint

__________________________________

Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution

in the premises.

unto

Bond

Dated:

In the presence of:

{C1355261.1)
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BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FU1~.~D)

Bond Number Principal Amount Date of Bond

No. AR-i $500,000 October28, 2008

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority The Ohio Valley Bank Company
180 Association Drive

Charleston, WV 25311

Authorized Representative

100424/00308

{M0467764. I)



CAMP CONLEY PUBLIC SERVICE DISTRICT

Section 3.01.

Section 3.02.

Bond Proceeds; Project Construction Account

Covenants of the Issuer as to Revenues and

Funds

General Statement

Rates

Sale of the System
Issuance of Additional Parity Bonds

Insurance and Bonds

Statutory Mortgage
Events of Default

Enforcement

Fiscal Year; Budget
Compensation of Members of Governing Body
Covenant to Proceed and Complete
Books and Records

10

10

Water and Sewer Revenue Bond, Series 1980

BOND RESOLUTION

Table of Contents

Subj ect

ARTICLE I - STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Page

Section 1.01. Authority for This Resolution 1

Section 1.02. Findings and Determinations 1

Section 1.03. Resolution to Constitute Contract 2

Section 1.04. Definitions 2

Section 1.05. Use of Sewer Facilities Mandatory 4

ARTICLE II - AUTHORIZATION, TERMS, EXECUTION, REGISTRATION

AND ISSUE OF BOND

Section

Section

Section

Section

Section

Section

2.01.

2.02.

2.03.

2.04.

2.05.

2.06.

Authorization of Bond

Description of Bond

Execution of Bond

Bonds Mutilated, Destroyed, Stolen or Lost

Bond Secured by Pledge of Revenues

Form of Bond

FORM OF BOND

RECORD OF ADVANCES

ARTICLE III - BOND PROCEEDS; REVENUES AND APPLICATION THEREOF

5

5

5

5

5

5

6

9

ARTICLE IV - GENERAL COVENANTS

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

4.01.

4.02.

4.03.

4.04.

4.05.

4.06.

4.07.

4.08.

4.09.

4.10.

4.11.

4. 12.

13

13

13

13

13

14

14

15

15

15

16

16

04/14/81



Section 4.13.

Section 4.14.

Section 4.15.

Maintenance of System
No Competition

Concerning Arbitrage

—

ARTICLE V - RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules

ARTICLE VI - MISCELLANEOUS

Section 6.01.

Section 6.02.

Section 6.03.

Section 6.04.

Section 6.05.

17

18

18

18

18

18

16

16

16

Delivery of Bond No. I

Severability of Invalid Provision

Conflicting Provisions Repealed
Table of Contents and Headings
Effective Time



CAMP CONLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $505,000
WATER AND SEWER REVENUE BOND, SERIES 1980, OF

CAMP CONLEY PUBLIC SERVICE DISTRICT TO FINANCE

THE COSTS OF ACQUISITION AND CONSTRUCTION OF

ADDITIONS AND IMPROVEMENTS TO THE EXISTING

WATERWORKS AND SEWERAGE SYSTEM OF THE DISTRICT

AND TO REFUND THE OUTSTANDING 1961 BONDS OF THE

DISTRICT; DEFINING AND PRESCRIBING THE TERMS AND

PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR

THE RIGHTS AND REMEDIES AND SECURITIES OF THE

HOLDERS OF THE BOND; AND PROVIDING WHEN THIS

RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF

CAMP CONLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

Section 1.01. Authority for This Resolution This

Resolution is adopted pursuant to the provisions of Article 13A,
Chapter 16 of the West Virginia Code (the “Act”) and other

applicable provisions of law. Camp Conley Public Service District

(the “Issuer”) is a public service district created pursuant to the

Act by The County Commission of Mason County.

Section 1.02. Findings and Determinations It is hereby
found, determined and declared as follows:

(A) The Issuer now has a combined public waterworks and

sewerage system (the “System”). The inhabitants of the Issuer

urgently require that there be constructed and acquired extensions,
additions and improvements to the System as herein provided.

(B) It is deemed essential, convenient and desirable for

the health, welfare, safety, advantage and convenience of the in

habitants of the Issuer and, accordingly, it is hereby ordered, that

there be constructed and acquired additions, extensions and improve
ments for such System consisting of the installation of meters and

the construction of a 120,000 gallon per day sewerage treatment

plant with all necessary appurtenant facilities (the “Project”),
particularly described in and according to the plans and

specifications prepared by the Consulting Engineer and heretofore
filed in the office of the Secretary of the Public Service Board

(the “Governing Body”) of the Issuer. The construction and

acquisition of the Project, the refunding and redemption of the 1961
Bonds (described herein) and the financing hereby authorized and

provided for are public purposes of the Issuer and are ordered for
the purpose of meeting and serving public convenience and necessity.



(C) It is necessary for the Issuer to issue its revenue

bond in the principal amount of $505,000 to finance the cost of such

Construction and acquisition in the manner hereinafter provided.

(D) The estimated maximum cost of acquisition and

construction of the Project is $505,000, all of which will be

obtained from the proceeds of sale of the Bond herein authorized.

(E) The cost of such acquisition and construction shall

be deemed to include, without being limited to, the construction or

acquisition of the Project, the acquisition of any necessary

property, real or personal, or interest therein; interest on the

Bond prior to, during and for six months after completion of such

construction to the extent that revenues of the System are not

sufficient therefor; redemption of the outstanding 1961 Bonds (as

hereinafter described) of the District; engineering and legal

expenses; expenses for estimates of costs and revenues; expenses for

plans, specifications and surveys; and such other expenses as may be

necessary or incidental to the construction of the Project and the

financing authorized hereby.

-

(F) The period of usefulness of the System after

completion of the Project is not less than forty years.

(G) There are outstanding the Waterworks and Sewerage

System Revenue Bonds of the Issuer, dated June 1, 1961, issued in

the original face amount of $18,000, presumed to be held by various

members of the public (the “1961 Bonds”), of which $12,500 principal
amount remains outstanding, payable serially on the first day of

June and December of each year, all bearing interest at 5%

per annum. The outstanding 1961 Bonds are hereby ordered to be

redeemed and paid in full on the date hereof from the proceeds of

the Bond. The sum of $12,581.60 from the proceeds of sale of the

Bond is sufficeint to pay the principal of and the interest on the

outstanding 1961 Bonds to the date hereof. In the event that

additional moneys are required to pay charges of paying agents or

any other charges in connection with the redemption of the 1961

Bonds, sufficient moneys of the Issuer, as a Project cost, shall be

made available therefor.

(H) The Issuer has complied with all requirements of West

Virginia law relating to authorization of the construction, acquisi
tion and operation of the Project and issuance of the Bond, or will

have so complied prior to issuance of the Bond including, among

other things, the consent and approval, pursuant to the Act, of the

issuance of the Bond by the Public Service Commission of West

Virginia by final order, the time for rehearing and appeal of which

have expired.

Section 1.03. Resolution to Constitute Contract In con

sideration of the acceptance of the Bond by the Purchaser, this

Resolution (the “Bond Legislation”) shall be deemed to be and shall

constitute a contract between the Issuer and such Purchaser, and the

covenants and agreements set forth herein to be performed by the Is

suer shall be for the benefit, protection and security of the Pur

chaser as holder of the Bond.

Section 1.04. Definitions The following terms shall

have the following meanings herein unless the text otherwise

expressly requires:

2.



“Act” means Article 13A, Chapter 16 of the West Virginia
Code.

“Bond” means the Water and Sewer Revenue Bond, Series

1980, authorized hereby.

“1961 Bonds” means the outstanding Bonds of the Issuer

described in Section 102(G) herein.

“Bond Legislation” means this Resolution and all

resolutions supplemental hereto.

“Chairman” means the Chairman of the Governing Body.

“Consulting Engineer” means Milam/BCN Engineering, Inc.,
Dunbar, West Virginia, or any qualified engineer or firm of

engineers which shall at any time hereafter be retained by the

Issuer as Consulting Engineer for the System.

“Facilities” means all the tangible properties of the

System and also any tangible properties which may hereafter be added

to the System by additions, betterments, extensions and improvements
thereto and properties, furniture, fixtures or equipment therefor,
hereafter at any time constructed or acquired.

“Fiscal Year” means each year beginning on July 1 and end

ing on the succeeding June 30.

“Governing Body” means the Public Service Board of the

Is suer.

“Herein” means in this Bond Legislation.

“Holder of the Bond” or “Bondholder” or any similar term

means any person who shall be the bearer or owner of the Bond.

“Issuer” means Camp Conley Public Service District of

Mason County, West Virginia, and includes the Governing Body.

“Net Revenues” means the balance of the gross revenues, as

defined below, remaining after deduction only of operating expenses,

as defined below.

“Operating Expenses” means the current expenses, paid or

accrued, of operation and maintenance of the System and its

facilities, and includes, without limiting the generality of the

foregoing, insurance premiums, salaries, wages and administrative

expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be

incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and

retention of a sum not to exceed one—sixth of the budgeted operating
expenses stated above for the current year as working capital, and

language herein requiring payment of operating expenses means also

retention of not to exceed such sum as working capital.

“Project” shall have the meaning stated in Section 1.02(B)
above.
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“Purchaser” means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

“Revenues” or “gross revenues” means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to

the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as

calculated in accordance with sound accounting practices.

“Secretary” means the Secretary of the Governing Body.

“System” means all facilities and other property of every

nature, real or personal, now or hereafter owned, held or used in

connection with the combined waterworks and sewerage system; and

shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed

for the combined waterworks and sewerage system after completion of

the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons

shall include firms and corporations.

Section 1.05 Use of Sewer Facilities Mandatory The

mandatory use of the sewer facilities is essential and necessary for

the protection and preservation of the public health, comfort,
safety, convenience and welfare and the economy of the inhabitants

of the Issuer and in order to assure the rendering harmless of

sewage and water—borne waste matter produced or arising within the

territory served by the sewer facilities. Accordingly, every owner,
tenant and occupant of every lot, parcel and tract of land which

abuts on a street, alley or other public way in which any sewer

line, main or facility is located, or which is located within a

reasonable distance thereof, not exceeding 300 feet, and reasonably
accessible thereto, and upon which lot, parcel or tract a building
or other habitable structure has been or shall be erected for

residential, commercial or industrial use, shall connect the waste

or sewage lines of such building or structure with the System within

30 days after completion of the Project if sewage will flow by
gravity from such building or structure into the System, and shall

thereupon and thereafter refrain from using and shall cease to use

any other method for the disposal of sewage or water—borne waste

matter and shall pay all charges, fees and rates lawfully provided
for use of such sewer facilities.

Any such building or structure from which emanates sewage
or water—borne waste matter and not so connected with the System is

hereby declared and found to be a hazard to the health, safety, com

fort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in the Circuit Court of said

County or other court of competent jurisdiction.

4.



ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond Subject and

pursuant to the provisions of this Resolution, the Bond of the

Issuer, to be known as “Water and Sewer Revenue Bond, Series 1980,”
is hereby authorized to be issued in the aggregate principal amount

of not exceeding Six Hundred Three Thousand Dollars ($603,000) for

the purpose of financing the cost of the construction and

acquisition of the Project.

Section 2.02. Description of Bond The Bond shall be is

sued in single form, No. 1, and shall be dated on the date of

delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per annum, and shall be sold for

the par value thereof.

The Bond shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the

Issuer, and shall be payable as provided in the Bond form

hereinafter set forth.

Section 2.03. Execution of Bond The Bond shall be exe

cuted in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.04. Bonds Mutilated, Destroyed, Stolen or Lost

In case the Bond shall become mutilated or be destroyed, stolen or

lost, the Issuer may in its discretion issue and deliver a new Bond

of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of

and substitution for the Bond destroyed, stolen or lost, and upon

the holder’s furnishing the Issuer proof of his ownership thereof

and complying with such other reasonable regulations and conditions

as the Issuer may require. The Bond so surrendered shall be

canceled and held for the account of the Issuer. If the Bond shall

have matured or be about to mature, instead of issuing a substitute

Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond Secured ~ Pledge of Revenues The

payment of the debt service of the Bond shall be secured forthwith

by a first lien on the net revenues derived from the System in

addition to the statutory mortgage lien on the System hereinafter

provided for. The net revenues derived from the System in an amount

sufficient to pay the principal of and interest on the Bond, and to

make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bond

as the same become due.

Section 2.06. Form of Bond Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be

of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and

prior to the issuance thereof:

5.
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(Form of Bond)

WATER AND SEWER REVENUE BOND, SERIES 1980

CANP CONLEY PUBLIC SERVICE DISTRICT

$505,000

No. 1 Date: April 16, 1981

FOR VALUE RECEIVED, CANP CONLEY PUBLIC SERVICE DISTRICT

(herein called “Borrower”) promises to pay to the order of the

United States of America, acting through the Farmers Home

Administration, United States Department of Agriculture (the

“Government”), at its National Finance Office, St. Louis, Missouri

63103, or at such other place as the Government may hereafter

designated in writing, the principal sum of Five Hundred Five

Thousand Dollars ($505,000) plus interest on the unpaid principal
balance at the rate of five per cent (5%) per annum. The said

principal and interest shall be paid in the following installments

on the following dates: Installments of interest only, commencing
on the 30th day following delivery of the Bond and continuing on the

corresponding day of each month for the first twelve months after

the date hereof and $2,460, covering principal and interest,
thereafter on said corresponding day of each month, except that the

final installment shall be paid at the end of forty (40) years from

the date of this Bond, and except that prepayments may be made as

provided hereinbelow. The consideration herefor shall support any

agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the

time of loan closing, the loan shall be advanced to Borrower as re

quested by Borrower and approved by the Government and interest

shall accrue on the amount of each advance from its actual date as

shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this

Bond shall be applied first to interest computed to the effective

date of the payment and then to principal.

Prepayments of scheduled installments, or any portion

thereof, may be made at any time at the option of Borrower. Refunds

and extra payments, as defined in the regulations of the Farmers

Home Administration according to the source of funds involved,

shall, after payment of interest, be applied to the installments

last to become due under this Bond and shall not affect the obliga
tion of Borrower to pay the remaining installments as scheduled

herein.

If the Government at any time assigns this Bond and

insures the payment thereof, Borrower shall continue to make pay

ments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the

Government, be remitted by the Government to the holder promptly or,

6.



except for final payment, be retained by the Government and remitted

to the holder on either a calendar quarter basis or an annual

installment due date basis. The effective date of every payment

made by Borrower, except payments retained and remitted by the

Government on an annual installment due date basis, shall be the

date of the United States Treasury check by which the Government re

mits the payment to the holder. The effective date of any prepay

ment retained and remitted by the Government to the holder on an

annual installment due date basis shall be the date of the prepay

ment by Borrower and the Government will pay the interest to which

the holder is entitled accruing between the effective date of any

such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the

collection hereof or to preserve or protect any security herefor, or

otherwise under the terms of any security or other instrument

executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the

same rate as the principal of the debt evidenced hereby and be

immediately due and payable by Borrower to the Government without

demand. Borrower agrees to use the loan evidenced hereby solely for

purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain su

ficient credit elsewhere to finance its actual needs at reasonable

rates and terms, taking into consideration prevailing private and

cooperative rates and terms in or near its community for loans for

similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a

parity herewith which may be issued and outstanding for the purpose

of providing funds for financing costs of construction and acquisi
tion of additions, extensions and improvvements to the existing
combined waterworks and sewerage system (the “System”) of the

Borrower and to refund and redeem the outstanding Waterworks and

Sewerage System Revenue Bonds of the Borrower, dated June 1, 1961,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues

the reasonable current costs of operation and maintenance of the

System. This Bond does not in any manner constitute an indebtedness

of the Borrower within the meaning of any constitutional or statu

tory provision or limitation.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West

Virginia Code and a Resolution of the Borrower.

If at any time it shall appear to the Government that Bor

rower may be able to obtain a loan from a responsible cooperative or

private credit source at reasonable rates and terms for loans for

similar purposes and periods of time, Borrower will, at the Govern

ment’s request, apply for and accept such loan in sufficient amount

to repay the Government.

This Bond is given as evidence of a loan to Borrower made

or insured by the Government pursuant to the Consolidated Farmers

Home Rural Development Act. This Bond shall be subject to the pre
sent regulations of the Farmers Home Administration and to its
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future regulations not inconsistent with the express provisions
hereof.

CANP CONLEY PUBLIC SERVICE DISTRICT

(Name of Borrower)

CORPORATE SEAL]
____________________________________

(Signature of Executive Official)

Chairman, Public Serice Board

(Title of Executive Official)

(Post Office Box No. or Street Address)

Point Pleasant, West Virginia. 25550

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board

(Title of Attesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (6) S

(2) $ (7) $

(3) $ (8) $

(4) $ (9) s

(5) $ (10) $

TOTAL

AS SI GN14ENT

Pay to the Order of
___________

UNITED STATES OF A~RICA

FARMERS HOME ADMINISTRATION

By
_________________________

(Title)

9~



ARTICLE III

BOND PROCEEDS; REVENUES

AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction

Account The proceeds of sale of the Bond shall be deposited on

receipt by the Issuer in THE CITIZENS NATIONAL BANK, Point Pleasant,

West Virginia, a member of Federal Deposit Insurance Corporation

(“FDIC”), in a special account hereby created and designated as

“Camp Conley Public Service District Construction Account” (herein

called the “Project Construction Account”). The moneys in the

Project Construction Account in excess of the amount insured by FDIC

shall be secured at all times by such bank by securities or in a

manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction

Account, less the amount required to redeem and refund the 1961

Bonds outstanding on the date hereof, shall be expended by the

Issuer solely for the purposes provided herein.

Until completion of construction of the Project, the

Issuer will transfer from the Project Construction Account and pay

to the Purchaser on or before the fifteenth day of each month, such

sums as shall be from time to time required to unake the monthly
installments on the Bond if there are not sufficient. Net Revenues to

make such monthly payment.

If the Issuer shall determine at any time that all funds

on deposit in the Project Construction Account exce~nd the estimated

disbursements on account of the Project for the ensi.iiing 90 days, the

Issuer may invest such excess funds in direct obligations of, or

obligations the principal of and interest on which are guaranteed

by, the United States of America, which shall matur~e not later than

eighteen months after the date of such investm~ent. All such

investments and the income therefrom shall be carried to the credit

of the Project Construction Account.

When construction of the Project has be~n completed and

all costs thereof have been paid or provision for such payment has

been made, any balance remaining in the Project Construction Account

shall be disposed of in accordance with the regula’t:ions of the Pur—

cha s e r.

Section 3.02. Covenants of the Issuer as to Revenues and

Funds So long as the Bond shall be outstanding and unpaid, or

until there shall have been set apart in the Reserve Fund

hereinafter established, a sum sufficient to pay, when due or at the

earliest practical prepayment date, the entire princ.ipal of the Bond

remaining unpaid, together with interest accrued! and to accrue

thereon, the Issuer further covenants with the holder of the Bond as

follows:

(A) Revenue Fund The entire gross reventues derived from

the operation of the System, and all parts thereof, and all tap fees

received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which

is a member of FDIC, which Fund, known as the “1~evenue Fund” is

hereby established initially with the Bank named un Section 3.01.

The Revenue Fund shall constitute a trust fund for the purposes

10.



provided herein and shall be kept separate and distinct from all

other funds of the Issuer and used only for the purposes and in the

manner provided herein.

(B) Disposition of Revenues All revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the

following order and priority:

(1) The Issuer shall first each month pay from the moneys

in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the due date of

payment of each installment on the Bond, transfer from the Revenue

Fund and pay to the National Finance Office designated in the Bond

the amount required to pay the interest on the Bond, and to amortize

the principal of the Bond over the life of the Bond issue.

(3) The Issuer shall next, by the fifteenth day of each

month, transfer from the Revenue Fund and deposit with the said Bank

in the Reserve Fund hereby initially established with said Bank,
1/12th of 1/10th of the amount of principal and interest becoming
due on the Bond in any year until the amount in the Reserve Fund

equals the sum of $30,000, such sum being herein called the “Minimum

Reserve.” After the Minimum Reserve has been accumulated in the

Reserve Fund, the Issuer shall monthly deposit into the Reserve Fund

such part of the moneys remaining in the Revenue Fund, after such

provision for payment of monthly installments on the Bond and for

payment of operating expenses of the System, as shall be required to

maintain -the Minimum Reserve in the Reserve Fund. Moneys in the

Reserve Fund shall be used solely to make up any deficiency for

monthly payments of the principal of and interest on the Bond to

said National Finance Office as the same shall become due or for

prepayment of installments on the Bond, or for mandatory prepayment
of the Bond as hereinafter provided, and for no other purpose.

(4) The Issuer shall next, by the fifteenth day of each

month, transfer from the Revenue Fund and deposit in the

Depreciation Reserve, hereby initially established with said Bank,
the moneys remaining in the Revenue Fund and not permitted to be

retained therein, until there has been accumulated in the

Depreciation gaerve the aggregate sum of $15,000, and thereafter

such sums as shall be required to maintain such amount therein.

Moneys in the Depreciation Reserve shall be used first to make up

any deficiencies for monthly payments of principal of and interest

on the Bond as the same become due, and next to restore to the

Reserve Fund any sum or sums transferred therefrom. Thereafter, and

provided that payments into the Reserve Fund are current and in

accordance with the foregoing provisions, moneys in the Depreciation
Reserve may be withdrawn by the Issuer and used for extraordinary
repairs and for replacements of equipment and improvements for the

System, or any part thereof.

(5) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys

remaining therein and not permitted to be retained therein may be

used to prepay installments of the Bond or for any lawful purpose.

-

Whenever the moneys in the Reserve Fund shall be

sufficient to prepay the Bond in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
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to prepay the Bond at the earliest practical date and in accordance

with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the

Issuer) is hereby designated as the Fiscal Agent for the administra

tion of the Reserve Fund and the Depreciation Reserve as herein pro

vided, and all amounts required therefor will be deposited therein

by the Issuer upon transfers of funds from the Revenue Fund at the

times provided herein, together with written advice stating the

amount remitted for deposit into each such Fund.

All the funds provided for in this Section shall

constitute trust funds and shall be used only for the purposes and

in the order provided herein, and until so used, the Purchaser shall

have a lien thereon for further securing payment of the Bond and the

interest thereon, but the aforesaid Bank shall not be a trustee as

to such funds. The moneys in excess of the sum insured by FDIC in

any of such funds shall at all times be secured, to the full extent

thereof in excess of such insured sum, in a manner lawful for

securing deposits of State and municipal funds under the laws of the

State of West Virginia.

If on any payment date the revenues are insufficient to

make the payments and transfers as hereinabove provided, the

deficiency shall be made up in the subsequent payments and transfers

in addition to those which would otherwise be required to be made on

the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve Fund

and the Depreciation Reserve invested and reinvested to the fullest

extent practicable in direct obligations of, or obligations the pay

ment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding two

years. Earnings upon moneys in the Reserve Fund, so long as the

Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent.

(C) Change of Fiscal Agent The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank

should cease for any reason to serve or if the Governing Body de

termines by resolution that said Bank or its successor should no

longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or

certified mail to the Purchaser.

12.



ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement So long as the Bond

shall be outstanding and unpaid, or until there shall have been set

apart in the Reserve Fund a sum sufficient to prepay the entire

principal of the Bond remaining unpaid, together with interest

accrued and to accrue thereon to the date of prepayment, the

covenants and agreements contained herein shall be- and constitute

valid and legally binding covenants between the Issuer and the

Purchaser.

Section 4.02. Rates The Issuer will, in the manner pro

vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same

from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues

equal to not less than 110% of the annual debt service on the Bond

and to make the payments required herein into the Reserve Fund and

the Depreciation Reserve and all the necessary expenses of operating
and maintaining the System during such fiscal year aind such rates,

fees and other charges shall not be reduced so as to be insufficient

to provide adequate revenues for such purposes.

Section 4.03. Sale of the System The System will not be

sold without the prior written consent of the Purchaser so long as

the Bond is outstanding. Such consent will provide for disposition

of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds No

additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursuant hereto

except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds The Issuer hereby
covenants and agrees that it will, as an expense o construction,

operation and maintenance of the System, procure, carry and main

tain, so long as the Bond remains outstanding, insurance with a

reputable insurance carrier or carriers covering the following risks

and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and

Extended Coverage Insurance to be procured upon acceptance of any

part of the Project from the contractor, and immediately upon any

portion of the System now in use, on all above—ground structures of

the System in an amount equal to the actual cost tkereof. In the

event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the

insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each

contractor and subcontractor to, obtain and maintain builder’s risk

insurance to protect the interests of the Issuer during construction

of the Project in the full insurable value thereof.

(b) Public Liability Insurance with limits of not less

than $500,000 for one or more persons injured or kil.led in one ac

cident to protect the Issuer from claims for bodily injury and/or
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death, and not less than $200,000 to protect the Issuer from claims

for damage to property of others which may arise from the operation
of the System, such insurance to be procured not later than the date

of delivery of the Bond.

(c) Vehicular Public Liability Insurance in the event

the Issuer owns or operates any vehicle in the operation of the Sys

tem, or in the event that any vehicle not owned by the Issuer is

operated at any time or times for the benefit of the Issuer, with

limits of not less than $500,000 for one or more persons injured or

killed in one accident to protect the Issuer from claims for bodily

injury and/or death, and not less than $200,000 to protect the

Issuer from claims for damage to property of others which may arise

from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for

the Issuer.

(d) Workmen’s Compensation Coverage for all Employees of

the District Eligible Therefor and Performance and Payment Bonds
such bonds to be in the amounts of 100% of the construction

contract, will be required of each prime contractor, and such

payment bonds will be filed with the Clerk of the County Commission

of said County prior to commencement of construction of the Project
in compliance with West Virginia Code Section 38-2-39.

(e) Fidelity Bonds will be provided as to every member of

the Governing Body and as to every officer and employee thereof

having custody of the Revenue Fund or of any revenues or other funds

of the Issuer in an amount at least equal to the total funds in the

custody of any such person at any one time, and initially in the

amount of $10,000 upon the treasurer, provided, however, that no

bond shall be required insofar as custody
-

of the Project
Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.

(f) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of the

Project and so long as the Bond is outstanding, the Issuer will

carry insurance and bonds or cause insurance and bonds to be carried

for the protection of the Issuer, and during such construction will

require each contractor and subcontractor to carry insurance, of

such types and in such amounts as the Purchaser may specify, with

insurance carriers or bonding companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage For the further pro

tection of the holder of the Bond, a statutory mortgage lien upon

the System is granted and created by the Act, which statutory

mortgage lien is hereby recognized and declared to be valid and

binding and shall take effect immediately upon the delivery of the

Bond.

Section 4.07. Events of Default Each of the following
events is hereby declared an “Event of Default”:

(A) Failure to make payment of any monthly amortization

installment upon the Bond at the date specified for payment thereof;
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(B) Failure duly and punctually to observe or perform any

of the covenants, conditions and agreements on the part of the

Issuer contained in the Bond or herein, or violation of or failure

-~ to observe any provision of any pertinent law.

Section 4.08. Enforcement Upon the happening of any

Event of Default specified above, then, and in every such case, the

Purchaser may proceed to protect and enforce its rights by an ap

propriate action in any court of competent jurisdiction, either for

the specific performance of any covenant or agreement, or execution

of any power, or for the enforcement of any proper legal or

equitable remedy as shall be deemed most effectual to protect and

enforce such rights.

Upon application by the Purchaser, such court may, upon

proof of such default appoint a receiver for the affairs of the Is

suer and the System. The receiver so appointed shall administer the

System on behalf of the Issuer, shall exercise all the rights and

powers of the Issuer with respect to the System, shall proceed under

the direction of the court to obtain authorization to increase rates

and charges of the System, and shall have the power to collect and

receive all revenues and apply the same in such manner as the court

may direct.

Section 4.09. Fiscal Year; Budget While the Bond is

outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis

commencing on July 1 of each year and ending on the following June

30, which period shall also constitute the budget year for the

operation and maintenance of the System. Not later than thirty days

prior to the beginning of each fiscal year, the Issuer agrees to

adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of

the Annual Budget shall be made during such fiscal year unless

unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the

beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the

Annual Budget before the first day of any fiscal year, it shall

adopt a Budget of Current Expenses from month to month until the

adoption of the Annual Budget; provided, however, that no such

monthly budget shall exceed the budget for the corresponding month

in the next year preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not

constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the

control of the Issuer. Each such Budget of Current Expenses shall

be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body
The Issuer hereby covenants and agrees that no compensation for

policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any

compensation to any such member for policy direction shall not be

made if such payment would cause the Net Revenues to fall below the

amount required to meet all payments provided for herein, nor when

there is default in the performance of or compliance with a~v

covenant or provision hereof.
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Section 4.11. Covenant to Proceed and Complete The

Issuer hereby covenants to proceed as promptly as possible with the

construction of the Project to completion thereof in accordance with

the plans and specifications prepared by the Consulting Engineer and

on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 4.12. Books and Records The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions re—

latirig to the System, and the Purchaser shall have the right at all

reasonable times to inspect the System and all records, accounts and

data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an in

dependent competent firm of certified public accountants and shall

mail a copy of such audit report to the Purchaser.

Section 4.13. Maintenance of System The Issuer

covenants that it will continuously operate, in an economical and

efficient manner, and maintain the System as a revenue—producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14 No Competition The Issuer will not permit

competition with the System within its boundaries or within the ter

ritory served by it and will not grant or cause, consent to or allow

the granting of any franchise, permit or other authorization for any

person, firm, corporation, public or private body, agency or instru

mentality whatsoever to provide any of the services supplied by the

System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.15. Concerning Arbitrage The proceeds of sale

of the Bond will not be invested in such a way as to violate the

regulations of the Internal Revenue Service or of the Treasury De

partment of the United States of America in connection with the

arbitrage provisions of Section 103(c) of the Internal Revenue Code

of 1954, as amended.

16.



ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules A. The schedule of rates and charges for the services and

facilities of the System shall be as ~et forth in the Order of the

Public Service Commission, dated F 1 ,
19$6, the time

for appeal of which has expired.

B. There shall not be any discrimination or differential

in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or

facilities of the System shall be liens on the premises served of

equal degree, rank and priority with the lien on such premises of

state, county, school and municipal taxes, as provided in the Act.

When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power pursuant to the Act forthwith to

foreclose the lien on the premises served in the same manner

provided by the laws of the State of West Virginia for the

foreclosure of mortgages on real property.

D. The Issuer will not render or cause to be rendered any

free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer

or employee thereof should avail itself or themselves of the

services or facilities of the System, the same fees, rates and

charges applicable to other customers receiving like services under

similar circumstances shall be charged, such charges shall be paid

as they accrue, and revenues so received shall be deposited and

accounted for in the same manner as other revenues of the System.

E. The Issuer may require any applicant for any service

by the System to deposit a reasonable and equitable amount to insure

payment of all charges for the services rendered by the System,

which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West

Virginia.

F. The Issuer, to the extent permitted by law, will not

accept payment of any water bill from a customer served with water

and sewer services by the Issuer without payment at the same time of

a sewer bill owed by such customer for the same premises.
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Delivery of Bond No. 1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized

and directed to cause Bond No. 1, hereby awarded to the Purchaser

pursuant to prior agreement, to be delivered to the Purchaser as

soon as the Purchaser will accept such delivery.

Section 6.02. Severability of Invalid Provisions If any

one or more of the covenants, agreements or provisions hereof should

be held contrary to any express provision of law or contrary to the

policy of express law, although not expressly prohibited, or against

public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void

and shall be deemed separable from the remaining covenants, agree

ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bond.

Section 6.03. Conflicting Provisions Repealed All

resolutions and orders, or parts thereof, in conflict with the

provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the

Loan Resolution (Form FmHA 442-47).

Section 6.04. Table of Contents and Headings The Table

of Contents and headings of the articles, sections and subsections

hereof are for convenience only and shall neither control nor affect

in any way the meaning or construction of any of the provisions
hereof.

Section 6.05. Effective Time This Resolution shall take

effect immediately upon its adoption.

~ ,, ,qw•
Adopted ~ ~

Chairman of Pu’blic Service Board

-

Member

~ 7’ -

/ / /

~ ‘~L-J. ‘I--,

Member
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SPEC INEN

WATER AND SEWER REVENUE BOND, SERIES 1980

CAMP CONLEY PUBLIC SERVICE DISTRICT

$505,000

No. 1 Date: April 16, 1981

FOR VALUE RECEIVED, CAMP CONLEY PUBLIC SERVICE DISTRICT

(herein called “Borrower”) promises to pay to the order of the

United States of America, acting through the Farmers Home

Administration, United States Department of Agriculture (the

“Government”), at its National Finance Office, St. Louis, Missouri

63103, or at such other place as the Government may hereafter

designated in writing, the principal sum of Five Hundred Five

Thousand Dollars ($505,000) plus interest on the unpaid principal
balance at the rate of five per cent (5%) per annum. The said

principal and interest shall be paid in the following installments

on the following dates: Installments of interest only, commencing
on the 30th day following delivery of the Bond and continuing on the

corresponding day of each month for the first twelve months after

the date hereof and $2,460, covering principal and interest,
thereafter on said corresponding day of each month, except that the

final installment shall be paid at the end of forty (40) years from

the date of this Bond, and except that prepayments may be made as

provided hereinbelow. The consideration herefor shall support any

agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the

time of loan closing, the loan shall be advanced to Borrower as re

quested by Borrower and approved by the Government and interest

shall accrue on the amount of each advance from its actual date as

shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this

Bond shall be applied first to interest computed to the effective

date of the payment and then to principal.

Prepayments of scheduled installments, or any portion

thereof, may be made at any time at the option of Borrower. Refunds

and extra payments, as defined in the regulations of the Farmers

Home Administration according to the source of funds involved,

shall, after payment of interest, be applied to the installments

last to become due under this Bond and shall not affect the obliga
tion of Borrower to pay the remaining installments as scheduled

herein.
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If the Government at any time assigns this Bond and

insures the payment thereof, Borrower shall continue to make pay

ments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the

Government, be remitted by the Government to the holder promptly or,

except for final payment, be retained by the Government and remitted

to the holder on either a calendar quarter basis or an annual

installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the

Government on an annual installment due date basis, shall be the

date of the United States Treasury check by which the Government re—

mits the payment to the holder. The effective date of any prepay

ment retained and remitted by the Government to the holder on an

annual installment due date basis shall be the date of the prepay
ment by Borrower and the Government will pay the interest to which

the holder is entitled accruing between the effective date of any

such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the

collection hereof or to preserve or protect any security herefor, or

otherwise under the terms of any security or other instrument

executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the

same rate as the principal of the debt evidenced hereby and be

immediately due and payable by Borrower to the Government without

demand. Borrower agrees to use the loan evidenced hereby solely for

purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain su

ficient credit elsewhere to finance its actual needs at reasonable

rates and terms, taking into consideration prevailing private and

cooperative rates and terms in or near its community for loans for

similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a

parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi
tion of additions, extensions and improvvements to the existing
combined waterworks and sewerage system (the “System”) of the

Borrower and to refund and redeem the outstanding Waterworks and

Sewerage System Revenue Bonds of the Borrower, dated June 1, 1961,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues

the reasonable current costs of operation and maintenance of the

System. This Bond does not in any manner constitute an indebtedness

of the Borrower within the meaning of any constitutional or statu

tory provision or limitation.
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This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West

Virginia Code and a Resolution of the Borrower.

If at any time it shall appear to the Government that Bor

rower may be able to obtain a loan from a responsible cooperative or

private credit source at reasonable rates and terms for loans for

similar purposes and periods of time, Borrower will, at the Govern

ment’s request, apply for and accept such loan in sufficient amount

to repay the Government.

This Bond is given as evidence of a loan to Borrower made

or insured by the Government pursuant to the Consolidated Farmers

Home Rural Development Act. This Bond shall be subject to the pre
sent regiJations of the Farmers Home Administration and to its

future regulations not inconsistent with the express provisions
hereof.

CANP CONLEY PUBLIC SERVICE DISTRICT

(Name of Borrower)

CORPORATE SEAL]
____________________________________

(Signature of Executive Official)

Chairman, Public Service Board

(Title of Executive Official)

(Post Office Box No. or Street Address)

Point Pleasant, West Virginia 25550

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board

(Title of Attesting Official)
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RECORD OF ADVANCES

ANOUNT DATE ANOU}IT DATE

(1) $ £~e7oO (6) $

(2) $ (7) $

(3) $ (8) $

(4) $ (9) $

(5) $ (10) $

TOTAL $

ASSIGNNENT

Pay to the Order of
_____________________________

UNITED STATES OF AMERICA

FARMERS HONE ADNINISTRATION

By
______________

(Title)
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USDA ~
~ ~

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

March 3, 2006

CAMP CONLEY PUBLIC SERVICE DISTRICT

TO WHOM IT MAY CONCERN:

The undersigned STATE DIRECTOR of the United States Department of Agriculture,
Rural Development, the present holder of the Water and Sewer Revenue Bond, Series

1980, dated the 16th day of April, 1981, issued in the total aggregate principal amount of

$505,000 (the “Bond”), of Camp Conley Public Service District (the “District”), hereby
consents to (i) the sale of all of the assets of the existing sewerage system, including, but

not limited to, all real property, personal property, tangible property, intangible property,

rights of way, easements, licenses and permits of the District to the Mason County Public

Service District; (ii) the assumption of the payment of the Bond by Mason County Public

Service District; and (iii) the pledge of the net revenues of the sewerage system of Mason

County Public Service District to the payment of the Bond.

Federal Building • 75 High Street • Suite 320• Morgantown, WV 26705-7500

Phone: (304) 284-4860 OR 1 -800-295-8228 • Fax: (304) 284-4893 • TDD: (304) 284-4836

Web: http://www.njrdev.usda.gov/wv

Committed to the future of rural communities.

‘USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washington, DC 20250-94 10 or call (800)795-3272 (voice) or (202) 720-6382 (TDD).

ROBERT M. STEPTOE III

State Director

USDA-Rural Development



USDA a~
~ ~

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States

of America, acting through the United States Department of Agriculture,
Rural Development, the registered owner of the Prior Bonds, hereinafter

defined and described, hereby (i) consents to the issuance of the Sewer

Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund) (the
“Series 2008 A Bonds”), by Mason County Public Service District (the
“Issuer”), under the terms of the resolutions authorizing the Series 2008 A

Bonds (collectively, the “Resolution”), on a parity as to liens, pledge and

source of and security for payment with the Water and Sewer Revenue

Bonds, Series 1980 (“Prior Bonds”), which the Issuer assumed from Camp
Conley Public Service District; (ii) waives any requirements imposed by the

Prior Bonds or the resolution authorizing the Prior Bonds (the “Prior

Resolution”), regarding the issuance of parity bonds which are not met by
the Series 2008 A Bonds or the Resolution; and (iii) consents to any
amendments made to the Prior Resolution by the Resolution.

WITNESS my signature on this I~Ii day of 9~L&3&..&.~ ,2008.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

State~irector

Federal Building, Suite 320 • 75 High StreetS Morgantown, WV 26505-7500

Phone: (304) 284-4860 OR (800) 295-8228 • Fax: (304) 284-4893 • TOD: (304) 284-4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



MASON COUNTY PUBLIC SERVICE DISTRICT 3.1

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. LOAN AGREEMENT

13. SPECIMEN BOND

14. BOND PROCEEDS

15. CONFLICTS OF INTEREST

16. VERIFICATION OF SCHEDULE

17. PROCUREMENT OF ENGINEERING SERVICES

18. COMPLIANCE WITH WEST VIRGINIA JOBS ACT

19. WETLANDS COVENANT

20. GRANT

21. COUNTERPARTS

On this 28th day of October, 2008, we, the undersigned CHAIRPERSON
and the undersigned SECRETARY of the Public Service Board of Mason County Public

Service District (the “Issuer”) and the undersigned ATTORNEY for the Issuer, hereby
certif~r in connection with the Mason County Public Service District Sewer Revenue

Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated the date hereof (the
“Bonds” or the “Series 2008 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defmed shall have the same meaning set forth in the Bond

Resolution duly adopted by the Issuer on September 18, 2008, the Supplemental
Resolution duly adopted by the Issuer on September 18, 2008 (collectively, the

“Resolution”), and the loan agreement by and between the Issuer and the West Virginia
Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), dated September 24, 2008

(the “Loan Agreement”).
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2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or

use of the revenues of the System, or the pledge and security of the Net Revenues for the

Bonds; nor affecting the validity of the Bonds or any provisions made or authorized for

the payment thereof; nor questioning the existence of the Issuer or the title of the

members or officers of the Issuer or the Board thereof to their respective offices; nor

questioning any proceedings of the Issuer taken with respect to the authorization,

issuance, sale or delivery of the Bonds, the acquisition and construction of the Project,
the operation of the System, the collection or use of the revenues of the System, or the

pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able approvals, permits, exemptions, consents, authorizations, registrations, licenses,
orders and certificates required by law for the creation and existence of the Issuer, the

acquisition and construction of the Project, the operation of the System, the imposition of

rates and charges and the issuance of the Bonds have been duly and timely obtained and

remain in full force and effect. Competitive bids for the acquisition and construction of

the Project have been solicited by the Issuer in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement. The Issuer has met all

conditions set forth in the Loan Agreement and will provide the fmancial, institutional,

legal and managerial capabilities necessary to complete and operate the Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2008 A Bonds as to liens, pledge and source of and security for payment,

being the Water and Sewer Revenue Bonds, Series 1980, dated April 16, 1981, issued in

the original aggregate principal amount of $505,000 (the “Prior Bonds”), which the

Issuer assumed from Camp Conley Public Service District (“Camp Conley”) when the

Issuer took over Camp Conley’s sewerage system.

The Series 2008 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of security for payment and in all other respects.
The Issuer has obtained (a) a certificate of an Independent Certified Public Accountant

stating that the coverage and parity tests of the Prior Bonds are met and (b) the written

consent of the Registered Owners of the Prior Bonds to the issuance of the Series 2008 A
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Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other

outstanding bonds or obligations of the Issuer which are secured by revenues or assets of

the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer

as indicated by the official titles opposite their signatures below, and are duly authorized

to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof~
the undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature; the

undersigned Secretary did officially cause the seal of the Issuer to be affixed upon the

Bonds and to be attested by his or her manual signature; and the Registrar did officially
authenticate, register and deliver the Bonds to a representative of the Authority as the

original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Recommended Decision entered on February 1, 2008, and the Orders of the

Public Service Commission of West Virginia (the “PSC”) entered on April 4, 2008, and

April 28, 2008, in Case No. 07-1655-PSD-CN adopting the Recommended Decision,

granting to the Issuer a certificate of public convenience and necessity for the Project and

approving the rates for the System and the financing for the Project. The time for appeal
of such Orders has expired prior to the date hereof. Such Orders remain in full force and

effect.

7. RATES: The rates for the System, as approved by the PSC Order

entered on April 4, 2008, in Case No. 07-1655-PSD-CN, will become effective when the

Project is substantially complete. The time for appeal for such Order has expired prior to

the date hereof and such Order remains in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Mason County Public Service District.” The Issuer is a public
service district and public corporation duly created by The County Commission of Mason

County and existing under the laws o1 and a political subdivision of~, the State of West

Virginia in Mason County of said State. The governing body of the Issuer is its Public

Service Board, consisting of three duly appointed, qualified and acting members, whose

names and dates of commencement and termination of their current terms are as follows:

Date of Termination

Name Of Office

Dorsel F. Keefer August 2008

{M0467770. 1 }

3



Curtis Hunt August 2010

Charles R. Lanier August 2012

The duly elected or appointed officers of the Board for 2008 are as follows:

Dorsel F. Keefer - Chairperson
Mary Smith - Secretary
Charles R. Lanier - Treasurer

The duly appointed and acting attorney for the Issuer is Casto & Casto,

L.C., Point Pleasant, West Virginia. The duly appointed and acting PSC counsel for the

Issuer is James V. Kelsh, Esquire, Charleston, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and

easements necessary for the acquisition and construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such

purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions that would adversely affect or interfere in any way with the use thereof for

such purposes. The costs thereof~, including costs of any properties that may have to be

acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the

Bonds.

10. MEETiNGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the

Project or the System were authorized or adopted at meetings of the Board duly and

regularly or specifically called and held pursuant to all applicable statutes and the rules of

procedure of the Board, and a quorum of duly appointed, qualified and acting members

of the Board was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability insurance,
property damage insurance, standard hazard insurance, builder’s risk insurance, flood

insurance and business interruption insurance, where applicable, in accordance with the

Resolution and the Loan Agreement. All insurance for the System required by the

Resolution and the Loan Agreement are in full force and effect.

12. LOAN AGREEMENT: As of the date hereof (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
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as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue

statements of a material fact or omit to state any material fact necessary to make the

statements therein, in light of the circumstances under which they were made, not

misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer

has occurred since the date of the Loan Agreement, which should be disclosed for the

purpose for which it is to be used or which it is necessary to disclose therein in order to

make the statements and information therein not misleading; and (iv) the Issuer is in

compliance with the Loan Agreement.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of

the Bond which, except as to execution and authentication, is identical in all respects with

the Bond this day delivered to the Authority and being substantially in the form

prescribed in the Resolution.

14. BOND PROCEEDS: On the date hereof the Issuer received the sum

of $158,248 from the Authority and the Council, being a portion of the principal amount

of the Bonds. The balance of the principal amount of the Bonds will be advanced to the

Issuer from time to time as acquisition and construction of the Project progresses.

15. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or the sale of any land, materials,

supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to the

Bonds, the Resolution and/or the Project, including, without limitation, with respect to

the Depository Bank. For purposes of this paragraph, a “substantial financial interest”

shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

16. VERIFICATION OF SCHEDULE: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson
and the Consulting Engineer, accurately represents the estimated costs of the Project, the

sources of funds available to pay the costs of the Project and the costs of financing of the

Bonds.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineer.

18. COMPLIANCE WITH WEST VIRGIMA JOBS ACT: Unless it

shall hereafter be qualified for an exception, the Issuer shall comply with all the

requirements of Chapter 21, Article 1 C of the Code of West Virginia, 1931, as amended
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(the “West Virginia Jobs Act”), and shall require its contractors and subcontractors to

comply with the West Virginia Jobs Act. The Issuer hereby certifies to the Council and

the Authority that (I) the Issuer will comply with all the requirements of the West

Virginia Jobs Act; (II) the Issuer has included the provisions of the West Virginia Jobs

Act in each contract and subcontract for the Project; (III) the Issuer has received or will

receive, prior to entering into contracts or subcontracts, from each contractor or

subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and

(IV) the Issuer will file with the DOL and the Council copies of the waiver certificates

and certified payrolls or comparable documents that include the number of employees,
the county and state wherein the employees reside and their occupation, following the

procedures established by the DOL. The Issuer will also certify in the monthly
requisitions submitted to the Council that the Issuer is monitoring compliance by its

contractors and subcontractors and that the required information has been submitted.

19. WETLANDS COVENANT: The Issuer hereby certifies that it will

not use any proceeds of the Bonds for a purpose that will contribute to excessive erosion

of highly erodible lands or to the conversion of wetlands to produce an agricultural
commodity.

20. GRANT: As of the date hereof the grant from the Council in the

amount of $500,000 is committed for the Project and in full force and effect.

21. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

~MO46777O. I)

6



WITNESS our signatures and the official corporate seal of Mason County
Public Service District as of the date first written above.

SEAL]

Signature Official Title

~i) ~lJUJ? /~ Chairperson

“ ~ Secretary

______________________

Attorney
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EXHIBIT A

See Specimen Bond (Tab No. 14).

100424100308
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.2

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 28th day of October, 2008, the undersigned Chairperson of the

Public Service Board of Mason County Public Service District in Mason County,
West Virginia (the “Issuer”), being one of the officials of the Issuer duly charged with the

responsibility for the issuance of $500,000 Sewer Revenue Bonds, Series 2008 A (West
Virginia Infrastructure Fund), of the Issuer, dated October 28, 2008 (the “Bonds” or the

“Series 2008 A Bonds”), hereby certifies as follows:

1. I am one of the officers of the Issuer duly charged with the

responsibility of issuing the Bonds. I am familiar with the facts, circumstances and

estimates herein certified and duly authorized to execute and deliver this certificate on

behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall

have the same meanings set forth in the Bond Resolution duly adopted by the Issuer on

September 18, 2008 (the “Bond Resolution”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on October 28, 2008, the date on which the Bonds

are being physically delivered in exchange for an initial advance of the principal amount

of the Series 2008 A Bonds, and to the best of my knowledge and belief~, the expectations
of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the

Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action

with respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds,
the interest on which is exempt from federal income taxation under Section 103(a) of the

Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (collectively, the

“Code”), issued by the West Virginia Water Development Authority (the “Authority”) or

the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the

case may be, from which the proceeds of the Bonds are derived, to lose their status as

tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply
with such covenant.
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5. The Bonds were sold on October 28, 2008, to the Authority,
pursuant to a loan agreement dated September 24, 2008, by and between the Issuer and

the Authority, on behalf of the Council, for an aggregate purchase price of $500,000

(100% of par), at which time, the Issuer received $158,248 from the Authority and the

Council, being the first advance of the principal amount of the Bonds. No accrued

interest has been or will be paid on the Bonds. The balance of the principal amount of

the Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

6. The Bonds are being delivered simultaneously with the delivery of

this Certificate and are issued for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain improvements and extensions to the existing
public sewer facilities of the Issuer (the “Project”); and (ii) paying certain costs of

issuance of the Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter

into agreements which require the Issuer to expend at least 5% of the net sale proceeds of

the Bonds for the acquisition and construction of the Project, constituting a substantial

binding commitment. The acquisition and construction of the Project and the allocation

of the net sale proceeds of the Bonds to expenditures of the Project shall commence

immediately and shall proceed with due diligence to completion, and with the exception
of proceeds deposited in the Reserve Accounts for the Bonds, if any, all of the proceeds
from the sale of the Bonds, together with any investment earnings thereon, will be

expended for payment of costs of the Project on or before April 1, 2009. The acquisition
and construction of the Project is expected to be completed by May 1, 2009.

8. The total cost of the Project is estimated at $1,000,000. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of Bonds $ 500,000
Council Grant $ 500,000

Total Sources Si.

USES

Costs oftheProject $ 981,500
Costs of Issuance $ 18.500

Total Uses S1.000.000
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9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued with respect to the Series 2008 A Bonds:

(1) Revenue Fund;

(2) Depreciation Reserve;

(3) Renewal and Replacement Fund;

(4) Series 2008 A Bonds Construction Trust Fund;

(5) Series 2008 A Bonds Sinking Fund; and

(6) Series 2008 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the

Bonds will be deposited as follows:

(1) Series 2008 A Bonds proceeds in the amount of

$-0- will be deposited in the Series 2008 A Bonds Reserve

Account.

(2) The balance of the proceeds of the Bonds will

be deposited in the Series 2008 A Bonds Construction Trust

Fund as received from time to time and applied solely to

payment of costs of the Project, including costs of issuance of

the Bonds and related costs.

11. Moneys held in the Series 2008 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Series 2008 A Bonds and will not be

available to meet costs of acquisition and construction of the Project. All investment

earnings on moneys in the Series 2008 A Bonds Sinking Fund and the Series 2008 A

Bonds Reserve Account shall be returned, after fully funded, not less than once each

year, by the Commission to the Issuer, and such amounts shall, during construction of the

Project, be deposited in the Series 2008 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and

applied in full, first to the next ensuing interest payment due, if any, on the Series 2008 A

Bonds and then to the next ensuing principal payment due thereon.
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12. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 6 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2008 A

Bonds Reserve Account, if any, all of the proceeds of the Series 2008 A Bonds will be

expended on the Project within 8 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue. The Issuer covenants that it shall maintain

thorough and accurate accounting records, in conformance with generally accepted
accounting principles, relative to the proceeds of the Bonds so that use of the proceeds of

the Bonds can be accounted for.

20. The Issuer shall use the Bond proceeds solely for the costs of the

Project, and the Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the

Bonds remain governmental or public purpose bonds.
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23. The Issuer has either (a) funded the Series 2008 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Series 2008 A Bonds in the then current or any succeeding year with

the proceeds of the Series 2008 A Bonds, or (b) created the Series 2008 A Bonds Reserve

Account which will be funded with equal payments made on a monthly basis over a 10-

year period until such Series 2008 A Bonds Reserve Account hold an amount equal to the

maximum amount of principal and interest, if any, which will mature and become due on

the Series 2008 A Bonds in the then current or any succeeding year. Moneys in the

Series 2008 A Bonds Reserve Account and the Series 2008 A Bonds Sinking Fund will

be used solely to pay principal of and interest, if any, on the Series 2008 A Bonds and

will not be available to pay costs of the Project.

24. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of fmancing together with the Bonds and (c) will be paid out of

substantially the same sources of funds or will have substantially the same claim to be

paid out of substantially the same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

26. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

ck~P
Chairperson

100424/00308
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.3

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 28th day of October, 2008, the undersigned duly appointed
Secretary of Mason County Public Service District (the “Issuer”) hereby certifies that the

copies of the following documents being delivered in connection with the closing of the

sale of the Mason County Public Service District Sewer Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund), are, as of the date hereof, true and accurate copies of

the originals of those documents maintained on file with the Issuer and delivered in the

transcript of proceedings, that said documents have been duly adopted or approved by the

Public Service Board (the “Board”) of the Issuer and that said documents are still in full

force and effect as of the date hereof and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such repeal, rescission,

supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Mason County Creating and

Enlarging the Issuer.

2. Orders of The County Commission ofMason County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. Infrastructure Council Approval Letter.

8. Loan Agreement.

9. Bond Resolution.

10. Supplemental Resolution.
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11. Minutes of the Board Meeting on Adoption of Bond Resolution and

Supplemental Resolution.

12. Affidavits of Publication on Notice of Filing and Notice of Meeting
to Adopt Bond Resolution and Supplemental Resolution.

13. 1980 Bond Resolution and USDA Consents to Assumption of 1980

Bond.

14. USDA Consent to Issuance of Parity Bonds.

15. NPDES Permit.

16. Infrastructure Council Grant Agreement.

17. Insurance Certificates.
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WITNESS my signature and the official seal of the Issuer as of the date

first written above.

SEAL]

Secretary

100424/00308
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.4

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 28th day of October, 2008, I, Manning Frymier, Registered
Professional Engineer, West Virginia License No. 8497, of Cerrone Associates, Inc.,

Wheeling, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

improvements and extensions (the “Project”) to the existing public sewer facilities (the
“System”) of Mason County Public Service District (the “Issuer”), to be constructed

primarily in Mason County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

All capitalized words used herein and not defined herein shall have the same meaning set

forth in the Bond Resolution adopted by the Issuer on September 18, 2008 (the
“Resolution”), and the loan agreement by and between the Issuer and the West Virginia
Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), dated September 24, 2008

(the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project; and (ii) paying certain costs of

issuance and related costs.

3. To the best of my knowledge, information and belief (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by my firm and approved by the

West Virginia Department of Environmental Protection (the “DEP”), and any change
orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and will have a useful life of at

least 40 years, if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and

construction of the Project which are in an amount and otherwise compatible with the

plan of financing set forth in the Schedule B attached hereto as Exhibit A, and in reliance

upon the opinion of the Issuer’s counsel, Casto & Casto, L.C., dated the date hereof~, all

successful bidders have made required provisions for all insurance and payment and

performance bonds and such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders received any and all addenda to the

original bid documents; (v) the bid documents relating to the Project reflect the Project as
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approved by the DEP and the bid forms provided to the bidders contain all critical

operational components of the Project; (vi) the successful bids include prices for every

item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer

has obtained all permits required by the laws of the State of West Virginia and the United

States necessary for the acquisition and construction of the Project and operation of the

System; (ix) in reliance upon the certificate of Smith, Cochran & Hicks, PLLC, CPA,
dated the date hereof~, as of the effective date thereof~, the rates and charges for the System
as approved by the Public Service Commission of West Virginia and adopted by the

Issuer will be sufficient to comply with the provisions of the Loan Agreement and the

Resolution; (x) the net proceeds of the Bonds, together with all other moneys on deposit
or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of

grants, if any, irrevocably committed therefor, are sufficient to pay the costs of

acquisition and construction of the Project approved by the Council; and (xi) attached

hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project; Sources of

Funds and Cost of Financing” for the Project.

WITNESS my signature and seal as of the date first written above.

SEAL]
CERRONE ASSOCIATES, iNC.

A

Mann g Fr~ier, P.E/~
West Virginia Licens~4o. 8~7

100424/00308
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Smith, Cochran & Hicks, P.L.L.C.

Certified Public Accountants Oak Hill Bridgeport Charleston Montgomery

405 Capitol Street • Suite 908’ Charleston, West Virginia 25301 • 304-345-1151 • Fax 304-346-6731

October 28, 2008

MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Mason County Public Service District

Point Pleasant, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Ladies and Gentlemen:

We have reviewed the sewer rates of Mason County Public Service District (the
“Issuer”), as approved by the Recommended Decision of the Public Service Commission of West

Virginia entered February 1, 2008, in~Case No. 07-1655-PSD-CN and the orders of the Public

Service Commission of West Virginia entered April 4, 2008 and April 28, 2008, respectively, in

Case No. 07-1655-PSD-CN, the projected operating expenses and the anticipated customer usage

provided by Cerrone Associates, Inc., the consulting engineer of the Issuer. It is our opinion that

such rates, together with other revenues of the sewer facilities of the Issuer (the “System”), are

sufficient (i) to provide for all operating expenses of the System and (ii) to leave a balance each

fiscal year equal to at least 115% of the maximum amount required in any succeeding fiscal year

for the payment of principal of and interest, if any, on the Issuer’s Sewer Revenue Bonds, Series

2008 A (West Virginia Infrastructure Fund) (the “Series 2008 A Bonds”), and Water and Sewer

Revenue Bonds, Series 1980 (the “Prior Bonds”).

It is further our opinion that the Net Revenues for the fiscal year following the

year in which the Series 2008 A Bonds are to be issued will be at least 115% of the average

annual debt service requirements on the Prior Bonds and the Series 2008 A Bonds.

The Issuer is current on all payments to the funds and accounts established under

the Bond Resolutions, including RUS reserve accounts.

~~~.~‘~

Smith, Cochran & Hicks, PLLC

{M0467789.1 }



MASON COUNTY PUBLIC SERVICE DISTRICT 3.6

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

On this 28th day of October, 2008, the undersigned authorized

representative of the West Virginia Water Development Authority (the “Authority”), for

and on behalf of the Authority, hereby certifies as follows:

1. On the date hereof; in Charleston, West Virginia, the Authority
received the Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),
of Mason County Public Service District (the “Issuer”), dated October 28, 2008, issued in

the principal amount of $500,000, in the form of one bond, fuliy registered to the

Authority, and numbered AR-i (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by
the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon

the Bonds.

WITNESS my signature as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

iS044a~a ~
Authorized Representative

100424/00308
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.7

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

On this 28th day of October, 2008, the undersigned Chairperson of Mason

County Public Service District (the “Issuer”), for and on behalf of the Issuer, hereby
certifies as follows:

On the date hereof, the Issuer received from the West Virginia Water

Development Authority (the “Authority”), as the original purchaser of the $500,000
Mason County Public Service District Sewer Revenue Bonds, Series 2008 A (West
Virginia Infrastructure Fund), dated October 28, 2008 (the “Bonds”), the sum of

$158,248, being a portion of the principal amount of the Bonds. The Issuer understands

that the remaining proceeds of the Bonds will be advanced to the Issuer from time to time

as construction proceeds to completion.

WITNESS my signature as of the date first written above.

MASON COUNTY PUBLIC SERVICE DISTRICT

~
Chairperson

100424/00308

{M0467792. 1)



MASON COUNTY PUBLIC SERVICE DISTRICT 3.8

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER BONDS

The Ohio Valley Bank Company
Point Pleasant, West Virginia

Ladies and Gentlemen:

On this 28th day of October, 2008, we herewith hand to you, duly executed,
the $500,000 Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),
in the form of one bond, numbered AR-i, dated October 28, 2008 (the “Bonds”), of

Mason County Public Service District (the “Issuer”), authorized to be issued under and

pursuant to a Bond Resolution and a Supplemental Resolution duly adopted by the Issuer

on September 18, 2008.

You are hereby requested and authorized to authenticate, register and

deliver the Bonds on behalf of the Issuer to the West Virginia Water Development
Authority.

WITNESS our signatures as of the date first written above.

MASON COUNTY PUBLIC SERVICE DISTRICT

Chairperson

(SEAL)

Attest:

/fl~2~/ ~

Secretaly q’

100424/00308

{M0467793. 1)



MASON COUNTY PUBLIC SERVICE DISTRICT 3.9

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGIMA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 28th day of October,

2008, by and between MASON COUNTY PUBLIC SERVICE DISTRICT, a public
corporation (the “Issuer”), and THE OHIO VALLEY BANK COMPANY, Point

Pleasant, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof;
issued and sold its $500,000 Sewer Revenue Bonds, Series 2008 A (West Virginia
Infrastructure Fund), dated the date hereof (the “Bonds”), in the form of one bond,
numbered AR-i, in fiiliy registered form, pursuant to a Bond Resolution and a

Supplemental Resolution, both adopted by the Issuer on September 18, 2008

(collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s
Agreement and not otherwise defmed herein shall have the respective meanings given
them in the Resolution, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the

Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as

follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and

the Registrar and during the term hereof; the Registrar does accept and shall have and

carry out the powers and duties of Registrar for the Bonds, all as set forth in the

Resolution, such duties including, among other things, the duties to authenticate, register
and deliver Bonds upon original issuance and when properly presented for exchange or

transfer, and shall do so with the intention of maintaining the exclusion of interest, if any,
on the Bonds from gross income for federal income tax purposes, in accordance with any
rules and regulations promulgated by the United States Treasury Department or by the

(M0467794. 1)



Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises

it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as

the Registrar and with such other information and reports as the Issuer may from time to

time reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore

agreed by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of

the Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is

duly authorized and empowered to execute and enter into this Registrar’s Agreement and

that neither such execution nor the performance of its duties hereunder or under the

Resolution will violate any order, decree or agreement to which it is a party or by which

it is bound.

7. This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the

following respective address:

ISSUER

Mason County Public Service District

332 Viand Street

Point Pleasant, WV 25550

Attention: Chairperson

REGISTRAR

The Ohio Valley Bank Company

{M0467794. 1)
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of address.

328 Viand Street

Point Pleasant, WV 25550

Attention: President

The Issuer and the Registrar shall notify the other in writing of any change

8. The Registrar is hereby requested and authorized to authenticate,

register and deliver the Bonds in accordance with the Resolution.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date

first written above.

MASON COUNTY PUBLIC SERVICE DISTRICT

Chairperson

THE OHIO VALLEY BANK COMPANY,
as Registrar

100424/00308

{M0467794. 1)

Authorized Officer

3



EXHILBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

{M0467794. 1)
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.10

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

On this 28th day of October, 2008, THE OHIO VALLEY BANK

COMPANY, Point Pleasant, West Virginia, as Registrar (the “Registrar”), hereby
certifies that on the date hereof, the single, fully registered Sewer Revenue Bonds, Series

2008 A (West Virginia Infrastructure Fund), of Mason County Public Service District

(the “Issuer”), dated October 28, 2008, in the principal amount of $500,000, numbered

AR- 1, was registered as to principal only in the name of “West Virginia Water

Development Authority” in the books of the Issuer kept for that purpose at our office, by
a duly authorized officer on behalf of the Registrar.

WITNESS my signature as of the date first written above.

THE OHIO VALLEY BANK COMPANY,
as Registrar

Authorized Officer

100424/00308

{M0467800. 1)



MASON COUNTY PUBLIC SERVICE DISTRICT 3.11

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 28th day of October, 2008, THE OHIO VALLEY BANK

COMPANY, Point Pleasant, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond Resolution and a Supplemental Resolution adopted by
Mason County Public Service District (the “Issuer”) on September 18, 2008 (collectively,
the “Resolution”), authorizing issuance of the Issuer’s Sewer Revenue Bonds, Series

2008 A (West Virginia Infrastructure Fund), in the aggregate principal amount of

$500,000, dated October 28, 2008, and agrees to serve as Depository Bank, all as set

forth in the Resolution.

WITNESS my signature as of the date first written above.

THE OHIO VALLEY BANK COMPANY

Authorized Officer

100424/00308

{M0467801.1}



WV MUNICIPAL BOND COMMISSION 3.12

1207 Quarrier Street, Suite 401 NEW ISSUE REPORT FORM

Charleston, WV 25301 Date of Report: October 28, 2008

(304) 558-3971

ISSUE: Mason County Public Service District Sewer Revenue Bonds, Series 2008 A (West Virginia

Infrastructure Fund)

ADDRESS: 332 Viand Street, Point Pleasant, West Virginia 25550 COUNTY: Mason

PURPOSE OF ISSUE: New Money~
Refunding _____________Refunds issue(s) dated:

_____________________

ISSUE DATE: October 28, 2008 CLOSING DATE: October 28, 2008

ISSUE AMOUNT: $500,000 RATE: 0%

1st DEBT SERVICE DUE: December 1, 2009 1st PRINCIPAL DUE: $3,206.00

1St DEBT SERVICE AMOUNT: $3,206.00 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:___________________
Contact Person: Samme L. Gee, Esquire Contact Person:

Phone: ( Phone:
_________________________________

CLOSING BANK: The Ohio Valley Bank Company ESCROW TRUSTEE:
____________________

Contact Person: Mario Liberatore Contact Person:
_____________________________

Phone:( Phone:
______________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: West Virginia Infrastructure Council

Contact Person: David H. Nibert Contact Person: Jeff Brady

Position: Assistant Manager Function: Executive Director

Phone: ( 675-8940 Phone ( 558-4607

E-Mail: dhnibert@verizon.net

DEPOSITS TO MBC AT CLOSE: __________Accrued Interest: $____________________
__________________________________________Capitalized Interest: $________________________
By _______Wire ____________Reserve Account: $_______________________

Check Other: _____________$_______________________

REFUNDS & TRANSFERS BY MIBC AT CLOSE:

By ______Wire ________To Escrow Trustee: $_______________________
_________Check ________To Issuer: $______________________
_________IGT ________To Cons. Invest. Fund $____________________

To Other: $_______________________

NOTES: The Series 2008 A Bonds Reserve Account will be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{M0467802. I)



dep
STATE OF WEST VIRGINIA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER AND WASTE MANAGEMENT

601 57TH STREET SE

CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0086886 ISSUE DATE: November 16, 2007

SUBJECT: Sewage EFFECTIVE DATE : December 16, 2007

EXPIRATION DATE: November 15, 2012

SUPERSEDES: Permit No. WV0086886

dated August 02, 2002

LOCATION: POINT PLEASANT Mason Middle Ohio River 2

(City) (County) (Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certif~y that: MASON CNTY PSD

332 VIAND ST

POINT PLEASANT, WV 25550-1141

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain an existing wastewater collection system and an existing 0.12 million gallons per day (MGD)
extended aeration wastewater treatment plant, which are further described as follows.

A wastewater collection system comprised of approximately 5,500 linear feet of four (4) inch diameter gravity
sewer line, 2,100 linear feet of six (6) inch diameter gravity sewer line, 11,800 linear feet of eight (8) diameter

gravity sewer line, 4,800 linear feet of 10 inch diameter gravity sewer line, 65 manholes, five (5) cleanouts, two

(2) lift stations, 6,000 linear feet of four (4) inch diameter force main, and all requisite appurtenances.

A wastewater treatment plant comprised of a bar screen, a comminutor. two (2) aeration chambers with a

volume of 61,100 gallons each, two (2) clarifiers with a volume of 14,200 gallons each, a chlorine contact

chamber with a volume of 5,500 gallons, dechlorination facilities, an aerated sludge holding tank with a volume of

13,500 gallons, four (4) sludge drying beds with a surface area of 600 square feet each, and all requisite
appurtenances.

These facilities are to serve a population equivalent of approximately 1,200 persons in the Mason County Public

Service District, Camp Conley area, and environs, and discharge treated wastewater to the Ohio River at Mile

Point 260.3 through Outlet No. 001.

To acquire, construct, install, operate, and maintain a wastewater collection system extension comprised of

approximately 6,100 linear feet of eight (8) inch diameter gravity sewer line, 140 linear feet of 15 inch diameter

gravity sewer line, necessary manholes, one (1) lift station, 5,400 linear feet of four (4) inch diameter force main,
and all requisite appurtenances. Further, to rehabilitate numerous portions of the existing wastewater collection

system in order to reduce infiltration and inflow.

These facilities are to serve approximately 55 residential customers, the West Virginia Farm Museum, the Mason

County Fairgrounds, and PTI along Wadsworth Avenue, State Route 12, in the Mason County Public Service



Page No.: 2of 17

Permit No. : WV0086886

District and convey wastewater to the PSD’s Camp Conley wastewater treatment plant for subsequent treatment

and discharge to the Ohio River at Mile Point 260.3 through Outlet No. 001.

The Wadsworth Avenue, State Route 12, wastewater collection system extension prqject shall, also, be subject to

the terms and conditions of the Bureau for Public Health, Office of Environmental Health Services, Permit No.

16,191, dated the 18th day ofAugust 2004.

This permit is subject to the following terms and conditions:

The information submitted on, and with, l’enuit Application No. WV0086886, dated the 8th day of March 2007,

additional information, dated the 1st day ofMay 2007, and additional information, dated the 2nd day of October

2007, are all hereby made terms and conditions of this Permit with like effect as if all such permit application
infonnation were set forth herein and with other conditions set forth in Sections A, B, C, D, and E, and Appendix
A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as

required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.



IC-2

(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA

IINFRASTRUCTUIRE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the MASON

COUNTY PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECiTALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $500,000 (the “Grant”) for the purposes of the

design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Goverrnnental Agency wishes to accept the Grant upon such terms

and conditions as are hereinafter set forth for the purposes ofdesigning, acquiring or constructing the

project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution ofthe Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources.

2. The Authority shall advance the Council’s share of the Project costs

from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

3. The monthly requisition will also set forth (i) the amounts requested for

that requisition period from all other funding agencies, and (ii) the amounts advanced for the

Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for

the purposes specifically set forth in Exhibit A.

~C14O1O24.I



5. The Governmental Agency shall comply with and is bound by the

Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect
to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be

reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program

document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of

West Virginia.

~C14OIO24.1
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IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be

executed by the respective duly authorized officers as of the date executed below by the Authority.

MASON COUNTY PUBLIC SERVICE

DISTRICT

By: ~
Its: Chairman

Date: September 24, 2008

(SEAL)

Attest:

Its: SecretWy

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

By
Its:

(SEAL)

Attest:

Its: Secretary-Treasurer

~CI4OIO24.l

Date: September 2008

3



Exhibit A

Project Description

The Project consists ofthe acquisition and construction ofcertain improvements and

extensions to the existing public sewer facilities ofthe Issuer, consisting of an extension of its Camp

Conley sewer system to serve 60 new customers, together with all appurtenant facilities.

~C14O1O24.I
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ACORD~ CERTIFICATE OF PROPERTY INSURANCE
PRODUCER

Mason County Insurance Agency, Inc.

1506 Jefferson Blvd.

Point Pleasant, WV 25550

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMANY
Westchester Fire Insurance Company

INSURED

.

Mason County Public Service District

332 Viand Street

Point Pleasant, WV 25550

PANYCOMB The Hartford Steam Boiler inspection and Insurance Co.
~

COMPANY

C

COMPANY

0

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE POLICY NUMBER
POLICY EFFECTIVE

DATE IMWDD/YY)

POLICY EXPIRATION

DATE (MM/DD!YYi
COVERED PROPERTY LIMITS

A

PROPERTY

CAUSES OF LOSS

—

BASIC

BROAD

X SPECIAL Manuscript

EARTHQUAKE

FLOOD

—

2621

July 1,2008 July 1,2009

:

X

X

X

.—

BUILDING

PERSONAL PROPERTY

BUSINESS INCOME

EXTRAEXPENSE

BLANKET BUILDING

BLANKET PERS PROP

BLANKET BLDG & PP

S

S

S 12 Months

$ 12 Months

S

5

5

S

S
—

A

—

—

INLAND MARINE

TYPE OF POLICY

CAUSESOFLOSS

—‘
NAMED PERILS

OTHER

CRIME

TYPEOF POLICY 2621

July 1, 2008

July 1,2008

July I, 2009

July 1,2009

—

-

5

S

S

$

S

S

s 2,000,000.00

s

S

B BOILER & MACHINERY
262! July 1, 2008 July 1, 2009 :

s 1,000,000.00

OTHER

LOCATION OF PREMISES/DESCRIPTION OF PROPERTY

Subject to the provisions, conditions, and exclusions of the policies listed above. It is agreed that the certificate holder is additional insured.

SPECIAL CONDITIONS/OTHER COVERAGES

CERTIFICATE HOLDER CANCELLATION

West Virginia Water Development Authority

Charleston, WV

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE COMPANY. ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED

~
ACORD 24(1/95) U



L/u~,’~uu~/~iJ iu:~1 RIO WV ~ ii’~ r~ui ~AA No. ~U~/bbZbb~ ~. UU2/UL~

l
D~1-g(~Im/uwyY)

—

ACQRRU CERTIFICATE OF LIABILITY INSURANCE 07/09/2008

~oDuc~ Serial #

WV ROARI) OF RISK & tNSURANtE MGT.

90 MACCORKL.E AVg. SW, SUITE 203

SOUTH CHARLESTON, WV 25303

A12035 THIS CERTIFICATE IS ISSUED AS A MAT~EI1 OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDEI~. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

Aj.TER ThE cOVERAGE AF~OHD~ 8’~’ THE PQUCI~. ~Lc)W.

INSURERS AFFORDING COVERAGE

~5URED ~1~&$~ COUNTY PUBLIC SERVICE DISTRICT

332 V1AND STREET

POINT PLEASANT WV 25550

I

NATIONAL UNION FIRE CO OF PITTS8URGH~ PA
-

I~uR~ 51

INSURE C:

5; —1
NSUN~E

COVERAGES -.
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OF~ CONDITION OF N-IY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERflFICATE MAY BE ISSUED OR

MAY PERTAIN, ThE INSURANCE AFFORDED BY ThE POUCIES DESCRIBED HEREIN IS SUBJECT 70 ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. ABC~RE(~ATE LIMITS 5F3OWI~L MAY HAVE BEEN REDUCED BY PAID CLAIMS.

A

TyPE OP IN~JRANCE f

G5~RAL UA~LI1Y

ii COMMERCIAL GENERAL UABIU1’Y

CI~JI~ MADE E accui~

X~WRONI~FUL ACT

~ PROFESSIONAL

POUCYNUTaBER F

•

L 2621

~

~ouc’r ~p~rnv~
D~p1Ml~v~

:

.

(il/U 1/2008

poucy ~~i~iio~
~Ar~ ~7~MZflFW~

07101/2009

.

LINITN______________

EACH QCUR~EP~CB $ 1.000,000

EDAW~E ~AZ1Y Oc~ 111.)

M~) ExP~P1r/~rnp~v~n)

1
-

~ 0

PERSONAIaADVINJURY INCLUDED

GENERAL AGOREBA-rE I N/A

Q!NLAc~kTE uMrrA~’ru~s r~

n~ ri
1 ~QBI~ LIABILITY

ANY AU1~O

A ~lNED AUTOS

X SChEDULED AUTOS

ktR~D AUTOS

~

-.

.

S

L 2621

.5 .5

07/0112008

.

07/01/2009

~
~

IRODUCT5-oOMr,CPAOO N/A

COMBINED EINGLE LIIIrv

(EB a~idw,II
1,000,000

EQOILY NJLJN’(
(Psrpera~i)

MOUSY INSILIRYI__________ $

(Per~@OMent)
I

F
GARAGE ~ABILJTY

—

~.N’~’ sum

.

~

-—

.

.

.

Atrro OI$Y • SA AQOIDe4? .S

P
~JiHER TI.IAN

RA ACO

AU1’OOM~
AIBG S

I
—

A

EXQES$ UA~IIJr?

OCCUR C4.AIMS MADE

—1 DEDUCTIBLE

RETENTION B
-.

WORItERS COMPEN3ATICR AND

~i.o~s’u*siun’

‘

~

~

•_
•

L2621 07/01/2008

-.

.

07/01~2009

EACH OCCURRENCE P____________

AGGREQATh

I WO ETA1U- 1 IQ~fl1-
I TORY LB~IITS I I ER

P

E.LEACHACQD~1’ $

~ 1,000,000STOPGAP~
sr~

DIIEASE-POUCYUMrr $ 1,000,000
QTHSE

~ADEMB MY !Nb~BhSaIENT/5PRcIAI. PROVBLCNS

SUBJECT TO THE PROVISIONS, CONDITIONS, AND EXCLUSIONS OF THE POLICIES LSITED A~OVg, IT IS Ac~R~ED ThAT Tl-f~
CERTIFICATE jIOLDER 5 AN ADDITIONAL INSURED”,

CERTIFICATE HOLDER A~mOLMItiNMD~ IMMURER LETtER:
,.~

CANCELLATION
-—

SNOULDANY OF ThE ABOVE D€ECRIRED POUCEB BE CANCELLED BEFCRE ThE EXPIRATION
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CLOSING MEMORAr4DUM 3.16

To: David Nibert

Jeff Brady
Barbara Meadows

Samme Gee

From: Ryan White

Date: October 28, 2008

Re: Mason County Public Service District Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund)

1. DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure Fund

Source: Series 2008 A Bonds Proceeds

Amount: $158,248
Date: October 28, 2008

Form: Wire Transfer

Payee: Mason County Public Service District

Bank: The Ohio Valley Bank Company
Account: Series 2008 A Bonds Construction Trust Fund

Routing No.: 044204370

Account No.: 0541478

100424/00308
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jACKSON 41
ATTORNEYS AT LAW PLLC

1600 LAIDLEY TOWER • P0. BOX 553 • CHARLESTON,WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

wwwjacksonkelly.com

October 28, 2008

Mason County Public Service District

Point Pleasant, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Mason County Public Service District Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund~

Ladies and Gentlemen:

We have served as bond counsel to Mason County Public Service District

(the “Issuer”) in connection with the issuance of its Sewer Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds, dated September 24, 2008,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the

principal amount of $500,000, in the form of one bond, registered to the Authority,
bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and

December 1 of each year, commencing December 1, 2009, all as set forth in the Schedule

Y attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 1 3A and Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended

(M0467813.1)
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Mason County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
October 28, 2008

Page 2

(collectively, the “Act”), for the purposes of (i) paying the costs of acquisition and

construction of certain improvements and extensions to the existing public sewer

facilities of the Issuer (the “Project”); and (ii) paying certain costs of issuance and related

costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on September 18, 2008, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on September 18, 2008 (collectively,
the “Resolution”), pursuant to and under which Act and Resolution the Bonds are

authorized and issued, and the Loan Agreement is entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to

the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms

used herein and not otherwise defined herein shall have the same meaning set forth in the

Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly created and validly existing public service

district and is a public corporation and a political subdivision of the State of West

Virginia, with full power and authority to acquire and construct the Project, to operate
and maintain the System, to adopt the Resolution and to issue and sell the Bonds, all

under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable

in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and

the Council or diminish the obligations of the Issuer without the written consent of the

Authority and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against

{M0467813.1}



Mason County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
October 28, 2008

Page 3

the Issuer in accordance with its terms thereof and contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and pledge of the Net Revenues of the System, on a parity with

respect to liens, pledge and source of and security for payment with the Prior Bonds, all

in accordance with the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and any interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal

income tax purposes. We express no opinion regarding the excludability of such interest,
if any, from the gross income of the owners thereof for federal income tax purposes or

other federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or the exercise ofjudicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

J~~

100424/00308
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CASTO & CASTO, L. C.

214 Fourth St

Pt. Pleasant, WV25550
Phone 304 675-2050 Facsimile 304 675-2003

Carroll W. Casio (1 925-1995) Bar,y L Casio

October 28, 2008

Mason County Public Service District

Point Pleasant, WV

West Virginia Infrastructure and Jobs Development Council

Charleston, WV

West Virginia Water Development Authority
Charleston, WV

Jackson Kelly PLLC

Charleston, WV

Re: Mason County Public Service District Water Revenue Bonds

Series 2008 A (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Mason County Public Service District (the “Issuer”). As such

counsel, I have examined copies ofthe approving opinion of Jackson Kelly PLLC, as

bond counsel, relating to the above-captioned bonds ofthe Issuer (the “Bonds”), a loan

agreement for the Bonds dated September 24, 2008, including all schedules and

exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the

West Virginia Water Development Authority (the “Authority”), on behalf ofthe West

Virginia Infrastructure and Jobs Development Council (the “Council”), a Bond

Resolutions duly adopted by the Public Service Board ofthe Issuer (the “Board”) on

September 18, 2008, as supplemented by a Supplemental Resolution duly adopted on

September 18, 2008, (collectively, the “Resolution”), orders ofthe County Commission

ofMason County relating to the Issuer and the appointment ofmembers ofthe Board,
and other documents relating to the Bonds and the Issuer. All capitalized terms used

herein and not otherwise defmed herein shall have the same meaning set forth in the

Resolutions when used herein.

I am ofthe opinion that:



Mason County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
Jackson Kelly PLLC
October 28, 2008

Page 2

1. The Issuer is duly created and validly existing public service district and is a

public corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System and to Adopt
the Resolution, all under the Act and other applicable provisions of law.

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on

behalf of the Issuer in their respective capacities.

3. The Loan Agreement has been duly authorized, excuted, and delivered by
the Issuer and, assuming due authorization, execution and deliveiy by the Authority, constitutes

a valid and binding agreement of the Issuer, enforceable in accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full force and

effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by Bonds, the Loan Agreement and the

Resolution, and the canying out of the terms therof do not and will not, in any material

respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any

resolution, agreement or other instrument to which the Issuer is a party or any existing law,
regulation, court order or consent decree to which the Issuer is subject.

6. The issuer has received all permits, licenses, approvals, consents, certificates,
orders exemptions, registrations and authorizations necessary for the creation and existence of

the Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the

operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, all requisite permits, approvals, orders and certificates from the

County Commission of Mason County, the West Virginia Department of Environmental

Protection and the Council. The issuer has taken all actions required for the imposition of such

rates and charges, including, without limitation the adoption of a resolutions prescribing such

rates and charges.



Mason County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
Jackson Kelly PLLC
October 28, 2008

Page 3

7. To the best of my knowledge, there is no litigation, action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Loan Agreement, the Bonds and the Resolution, the

acquisition and construction of the Project, the operation of the System, the validity of the

Bonds, he collection of the Gross Revenues or the pledge of the Net Revenues for payment of

the Bonds.

8. All successful bidders have made the required provisions for all insurance

and payment and performance bonds and such insurance policies or binders and such bonds

have been verified for accuracy. Based upon my review of the contracts, the surety bonds and

the policies or other evidence of insurance coverage in connection with the Project, I am of the

opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interest of the Issuer: (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the

requirements of the Act and the Resolution; and (5) all such documents constitute valid and

legally binding obligations of the parties thereto in accordance with the terms, conditions and

provisions thereof

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

L.C.



G4STO & GASTO, L. C

214 Fourth St

Pt. Pleasant, WV25550
Phone 304 675-2050

Facsimile 304 675-2003

Carroll W. Casto (1 925-1995) Barry L Casto

FINIAL TITLE OPINION

WATER/WASTEWATER PROJECT

INFRASTRUCTURE FUND FINANCING

October 28, 2008

Jefferson E. Brady, P. E., Executive Director

West Virginia Infrastructure and Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

Re: Mason County Public Service District)
Wadsworth Project

Dear Mr. Brady:

This firm represents the Mason County Public Service District with regard to a

proposed project to construct the Wadsworth Sewer System (the “Project’), and provides
this final title opinion on behalf of the Mason County Public Service District) to satisfy the

requirements of the West Virginia Infrastructure and Jobs Development Council (the
“Council”) with regard to the Infrastructure Fund financing proposed for the Project.
Please be advised of the following:

1. That I am of the opinion that the Mason County Public Service District is a

duly created and existing public service district possessed with all the powers and

authority granted to public service districts under the laws of the State of West Virginia
and has full power and authority to construct, operate and maintain the Project as

approved by the West Virginia Bureau for Public Health, Office of Environmental Health

Services, Environmental Engineering Division.

2. That the Mason County Public Service District has obtained approval for all

necessary permits and approvals for the construction of the Project.



3. That I have investigated and ascertained the location of and am familiar

with the legal description of the necessary sites, including easements and/or rights of

way, required for the Project as set forth in the plans for the Project prepared by Cerrone

& Associates, the consulting engineers for the Project.

4. That I have examined the records on file in the Office of the Clerk of the

County Commission of Mason County, West Virginia, the county in which the Project is

to be located, and in my opinion, the Mason County Public Service District has acquired
legal title or such other estate or interest in the necessary site components for the Project
sufficient to assure undisturbed use and possession for the purpose of construction,

operation and maintenance for the estimated life of the facilities to be constructed,

{except and subject to the following:

The following listed properties are being acquired by eminent domain and the

necessary filings have been made {or will be made prior to closing) in the Office(s) of the

Clerk of the County Commission of Mason County, West Virginia to permit the Mason

County Public service district a right-of-entry for the purpose of construction, operation
and maintenance of the subject facilities on the subject properties. The Mason County
Public Service District’s title thereto is defensible in the event the Mason County Public

Service District does not satisfy any resulting judgment and/or award in the proceedings
for acquisition of said properties, and our certification is subject to the pending litigation:)

{List property owners name, tax map number, parcel number)

5. That all deeds or other documents which have been acquired to date by the

Mason County Public Service District have been duly recorded in the aforesaid Clerk’s

Office in order to protect the legal title to and interest of the Mason County Public Service

District.

cc: Samme L. Gee, Esquire



LAW OFflCE OF

JAMES V. KELSH

300 Summers St., Ste. 1230

P.O. Box 3713

Telephone Charleston, WV 25337-3713 Facsimile

(304) 343-1654 ke1sh1aw@yahoo.com (304) 343-1657

WV State Bar #66 17

October 28, 2008

Mason County Public Service District

Point Pleasant, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Mason County Public Service District Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund

Ladies and Gentlemen:

I am special counsel to Mason County Public Service District (the “Issuer”) in

connection with certain matters before the Public Service Commission of West Virginia

(the “PSC”). As such counsel, I am of the opinion that the Issuer has received the

Recommended Decision entered on February 1, 2008, and the PSC orders entered on

April 4, 2008, and April 28, 2008, in Case No. 07-1655-PSD-CN, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving the rates

for the System and the financing for the Project. The time for appeal of such orders has

expired prior to the date hereof without any appeal having been filed. Such orders

remain in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

V. Kelsh

JVK/bg
wadsworth\bond issue\opin ion of counsel
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