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Hate of West Virginias hereby corlify that

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2009
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.
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| ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Legxslat.lve ﬁndmgs :

Jurisdiction. of the public service commission.

County commissions to develop plan to create, consolidate, merge, ex-
pand or dissolve public service districts.

General purpose of districts.

., Creation of districts, by, county commission; enlargmg, reducing, merg-

16-13A-6.
16-13A-7.
16-13A-8.

-16-13A-9a.
16-13A-10.
16-13A-11.

16-13A-12.

6-13A-13.
6-13A-14.
6-13A-15.
6-13A-16.
6-13A-17.

6-13A-18.

:16-13A~18a.

ing, or dissolving 'district; consolidation; agreeiments, etc.; infringing
upori powers of county commission; filing list of members and districts
with the Secretary of State.

District to be a pubhc corporation and political subd1v151on, ‘powers
thereof; public service boards.

Removal of members of public service board.

Board chairman; members’ compensation; procedure; district name.

General manager of board,

Employees of board. '

Acquisition.and opération of district properties.

Acquisition and purchase of public service properties; right of eminent
domain; extraterritorial powers.

Rules; service rates and charges; discontinuance of service; required
water and sewer connéctions; lien for delinquent fees.

Limitations with respect to foreclosure.

Budget.

Accounts; audit.

Disbursement of district funds.

Revenue bonds. )

Items included in cost of properties.

Bonds may be secured by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap-
pointment and powers of receiver.

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunding revenue bonds.

Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of
districts, inclusion of additional territory, and appointment of members
of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

Borrowing and bond issuance; procedure.

_ 16—13A—1 Legxslative findings

The Legislature of the state of West Virginia hereby determines and finds that
he present system of public service districts within the state has provided a
aluable service at a reasonable cost to persons who would otherwise have been
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§ 16-13A-1 PUBLIC HEALTH

i

unable to obtain public utility services. To further this effort, and to insure tha;
all areas of the state are benefiting from the availability of public service district *
utility services and to further correct areas with health hazards, the Legislatyre i
concludes that it is in the best interest of the public to implement better :
management of public service district resources by expanding the ability apg
the authority of the public service commission to assist public service dlStncts ;
by offering advice and assistance in operanonal financxal and regulato
affairs.

In addition to the expanded powers which shall be given to the public serviae’
commission, the Legislature also concludes that it is'in the best interest of the
public for each county commission to review curréent technology available and
consider consolidating existing public service districts where it is feasible and .
will not result in the interference with existing bond instruments. Further,f |
such consolidation is not feasible, the Legislature finds that it is in the best .
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of pubhc .
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be -
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro. -
vided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers g'wen to
the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7~1-3t.

Administrative Code References
Sewer utilities regulations, see W. Va. Code St. R § 150-5-1 et seq.

Library References

Counties &=18. C.J.S. Counties § 31.

Municipal Corporations =5, 6. CJ.S. Municipal Corporations § 11. ‘
Public Utilities =145. C.J.S. Public Utilities §§ 26 to 32, 159 to 167
Westlaw Topic Nos. 104, 268, 317A. 169 to 171, 177 to 178.

Notes of Decisions

In general 2 Validlty 1

Admissibility of evidence 8

Construction and applicatlon 3 1 Valxdlty RHIN
Costs 9 . Title of act authorizing creation of public set-
Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construction, maintenance, operation, fmprove; |
Property of public service district 5 ment and extension of properties supplying wa*
Rates and charges for service 6 ter and sewerage services, clearly defines ob]ect

and purposes of act and powers of govel
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art.6
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PUBLIC SERVICE DISTRICTS

* § 30. .State ex rel. McMillion v. Stahl, 1955, 89
. 5;E2d 693, 141 W.Va, 233. Statutes & 123(3);
 statutes & 123(5)

_»Statute authorizing creation of public service
districts violates no provision of State Constitu-
i1 Wjon, mor is it violative of Fourteenth Amend-
ment to United States Constitution. Act 1953,

147; U.S.C.A.Const. Amend. 14. State ex rel.
‘McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
,W.Va. 233. Constitutional Law €= 4056; Mu-
mc]pal Corporations &= 4
In statute authonzmg creation of public ser-
\yice districts, provision for delinquent fixed
rates and charges for services rendered to be
-ljen. on premises served was pot unconstitution-
al as depriving owners of property without due
‘process of law or as violating Fourteenth
Amendment of United States Constitution or
applicable provisions of State Constitution.
Acts 1953, c. 147, § 1 et seq.; Const. art. 3, §§9,
10; U.S.C.A.Const. Amend. 14. State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law €& 4416; Mu-
picipal Corporations &= 408(1)

Statute authorizing creation of public service
districts does not, in so far as it requires County
Pourt to define territory to be included in public
service district and appoint a board to govern
same in first instance, involve unconstitutional
delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.
State ex rel. McMillion v. Stahl, 1955, 89'S.E.2d

693, 141 W.va. 233. Constitutional Law &=
2355; Municipal Corporations €= 4
2. In general

A public service district may be created for
the purpose of furnishing water or, sewer sers.
vices, or both water and sewer services. Code,
-16=13A-1. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 WVa. 606.
Municipal Corporations & 5
! Creation and operation of water or sanitary
districts or authorities by issuance of revenue
bonds payable from revenues are authorized.
Code, 16-13A-1 et seq. State’ex rel. Appala-
chian Power Co. v. Gainer, 1965, 143 S.E2d
-351, 149 W.Va. 740. Health & 369; Waters
% . And Water Courses & 183.5
A county court may use Federal Revenue
: Shanng Funds for ordinary and necessary
 ‘maintenance and operating expenses for sewage
disposal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi-
tires authorized by law but ‘may not use such
funds for matching purposes under any other
federal-aid program. 55 W.Va. Op.Atty.Gen
116 (June 27, 1973) 1973 WL 159152.

Construction and application
_ A public service district is a public corpora-
qtion and does not come within constitutional

587

§ 16-13A-1
Note 6

provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233, Statutes € 80(3)

" Emjnent domain powers

Where notice, hearing and order with mpect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power to
condemn real ‘estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Emmcnt Domain & 32

Condemnation by public service district is not
a taking of private property for private use in
violation of applicable constitutional provision.
Const. art 3, § 9. State ex rel. McMillion v.
Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Eminent Domain &= 13

5. Property of public service district

Property of public service district is public
property used for pubhc purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service disiricts and
granting tax exemption was not violative of con-
stitutional ‘provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation & 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933
was not adequate or sufficient remedy for relief
sought by corporations holding sewer revenue
bonds of public service district in mandamus
proceeding to compel district to establish and
collect rates for services rendered by district
sufficient to provide for all operational and
maintenance expenses, to pay, when due, prin-
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Commission, and any relief
afforded under provisions of federal statute
could not supersede relief which could be grant-
ed in mandamus proceeding. Securities Act of
1933, § 1 ‘et seq., 15 US.C.A. § 77a et seq.;
Code, 16-13A-1 et seq. State ex rel. Allstate

*Ins. Co. v. Unioh Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus & 3(8)

Corparations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compe! district and mem-
bers of the Public Service Board to establish,
chaige and collect rates for services rendered
by district sufficient to provide for all operation-




§ 16-13A-1

Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus ¢ 110

Jt was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their
issuance, and in view of constitutionality of stat-
ute authorizing creation of the public service
board, relator’s showing of legal right to require
performance of such duty was sufficient and
writ of mandamus would issue. Acts 1953, c.
147. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Mandamus €= 103

7. Creation and enforcement of liens
Public service district’s failure to docket no-
tice of lien prior to date purchaser recorded
. deed of trust prevented district from enforcing
: sewer lien against purchaser. Code, 16-13A-9,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist.,, 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations €= 712(7)

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, withoit notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490. Gas & 14.6; Municipal Corporations &=
712(7); Waters And Water Courses & 203(14)

forth in this code:

Acts 1986, c. 81.

Public Utilities &=145.

§ 16-13A-1a. Jurisdiction of the public service commission

The jurisdiction of the pubhc service commission relating to public semce )
districts shall be expanded to include the following powers and such powers :
shall be in addition to all other powers of the public service commission set

(a) To study, modify, approve, deny or amend the plans created unden
section one-b of this article for consolidation or merger of public serv1 i
districts and their facilities, personnél or administration; .

(b) To petition the appropriate circuit court for the removal of a pubbc'
- service district board member or members; and

(c) To create by general order a separate division within the public servi
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters.

Library References
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Statute anthorizing creation of pubhc servicg
districts confers upon public service‘board éu-
thority to create mortgage lien on the propert;
of public service district, and action of legisla-
ture conferring such authority was within
legislature’s power. Acts 1953, c. 147; Co; ;
art. 10, § 8. State ex rel. McMillion v. Staly: "%
1955, 89 S.E.2d 693, 141 W.Va. 233. MumClé
pal Corporations & 222; Municipal Corpopa
tions & 225(1)

8. Admissibility of evidence - .
Extrinsic evidence relating to background and

service district were not admissible in regardg
construction of a contract for furnishing of was
ter, where contract language was clear and i
ambiguous that district was to furnish- water 3}
customer should require. Berkeley County -
Public Service Dist. v. Vitro Corp. of Americs>
1968, 162 S.E.2d 189, 152 W.Va. 252, E
dence &> 448 .

9. Costs

Costs of proceeding whereby constltunona]xty K
of statute authorizing creation of public service -
districts was tested would not be taxed ag
defendant who was chairman of publ.lc sem :

duty in refusmg to sign revenue bonds, and
each litigant would pay his own costs. AcfS .
1953, c. 147. State ex rel. McMillion v. Stahi,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda-
mus & 190

‘:"J,

Westlaw Topic No. 317A.



PUBLIC SERVICE DISTRICTS §16-13A-1b

C.J.S. Public Utlities §§ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Notes of Decisions

1995, 464 SE.2d 777, 195 W.Va. 135. Pubhc
Utilities €= 123

. In general Legislature sough(t to t;.stabli;h in Pu‘:llic Ser-
. Statute clearly and unambiguously gives Pub-  Vice Commission (PSC governmental entity
lic Service Commission (PSC%upowergtlo reduce Which would proteet public from unfair, rates
or increase utility rates whenever it finds that and practices by public utilities and also ensure
cdsting rate is unjust, unreasonable, insuffi- that public utilities are given competitive return
dient, or unjustly discriminatory or otherwise in  for their stockholders. ‘Code, 24-2-3.- Stdte ex
violation of any provision of legislation govern- rel. Water Development Authority v. Northern
ing,Commission. Code, 24-1-1 et seq., 24-2-3. Wayne County Public Service Dist., 1995, 464
giate ex rel. Water Development Authority v. S.E.2d 777, 195 W.Va. 135. Public Unhues &=
Northcm Wayne County Public Service DISL 123 Pubhc UtllmesP129 ) ‘

oy
3

e gVt

tHi

§ 16-13A-lb County commissions to develop plan to create, consolidate,
ierge, expand or dissolve p_ubhc semce dlstncts -

Each county commission ‘shall conduct a study “of. all pubhc serv1ce dxstncts
which have their principal offices vnthm its county and shall develop a_plan
relating to the creation, consohdatxon, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative.
services and personnel and shall present such: plan to the public service
commission for approval, disapproval, or modification; Provided, That within
* ninety days of the effective date of this section each county comirission in this
state shall elect either to perform its own study or request that the public
gervice commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present 'such
5 plan to the public service commission. For each county wherein the county
i commission elects not to perform its own study, the public service commission
¢ shall conduct a study of such county. The public service commission shall
B establish a schedule for such studies upon a priority basis, with those counties
Qerceived to have the greatest need of-creation or consolidation’of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public heaIth' dnd
the division of environmenital protection shall offer their assistarice and ¢ooper-
aﬁon to the public service commission: Upon completlon by the public service
comm_lssmn of each study, it shall be submitted to the appropriate county
comumission for review and comiment. Each cotnty commiission has six monihs
in which to review the study conducted by the’ public service commission,
iggest changes or modifications thereof, and present such plan to the public
ice commission. Al county plans wheéthier condiicted by the courity
cbmmiission itself or submitted as a result of a public sérvice commission study,
hall, by order, be approved, disapproved or modified by the public service
tofmmission in accordance with rules promu.lgated by the public service com-
jon and such order shall be implemented by the county comrmssmn

Acts 1986, c. 81;. Acts 1994, c. 61.

£
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§ 16-13A-1b

Cross References

Public Service Commission, participation in studies, see § 24-1-1b.

Library References
Counties €=18, 47.
Westlaw Topic No. 104.
CJ.S. Counﬁés 8§ 31, 70 to 73.

§ 16-13A-1c. 6eneral purpose of districts

Any territory constltutxng the whoIe or any part of one or more counties :

the state so situated that the.construction or acquisition by purchase. =Dr

otherwise and the maintenance, operation, improvement and extension *

properties supplying water, sewerage or stormwater services or gas dlstnbuno‘

services or all of these within such territory, will be conducive to the preserva-

tion of the public health, comfort and convenience of such area, may, .be
constituted. a:. public service dlstnct under and in, ‘the manner provided by this

article. The words * pubhc service properties,’ * when used in this article, shall

i mean and include any facility used or to be ‘used for or in ‘connection with:'{(1)
: The' diversion, development, pumping, impounding, treatment, storage, dist
bution or furnishing of water to or for the public for industrial, public, pnvate

or other ‘uses (herein someétimes referred to as ‘‘water facilities”);. (2) the*

collection, treatment, purification or disposal of liquid or solid- wastes, sewage

or industrial wastes (herein sometimes referred to as ‘‘sewer facilities™ op :
“landfills’); (3) the distribution or the furnishing of natural gas to the public: |

for industrial, public, private or other uses (herein sometimes referred to as: ;

‘“gas utilities or gas system’); or (4) the collection, control or disposal of: -
stormwater (herei.n sometimes referred to as “stormwater system’ or ‘‘storms

water systems’’), or (5) the management, operation, maintenance and conu'ol oﬁ
stormwater and stormwater systems (herein sometimes referred to as “storm-

water management program or stormwater management programs . xAs 3

used in this article “stormwater system” or “stormwater systems” means;a
stormwater. system in its entirety or any integral part thereof used to collect,. ;

control or dlSPOSC of stormwater, and includes all facﬂmes structures and

natural water. courses used for collecting.. and ‘conducting stormwater. fo,,

through and from drainage areas to the points of final outlet including, but not, y

limited to, any and all of the following: . Inlets, conduits, outlets, channels,

ponds, drainage easements, water quality facilities, . catch basins, dm:hes, i

streams, gu]ches ﬂumes culverts 51phons, retenuon or detennon basms, dams,

highways, road and dramage easements, or stormwater facilities constructe
owned or operated by the West Virginia d1v151qn of thhways As used i in '
artxcle ‘stormwater management program

quality improvement, mapping, planning, flood control, inspection, enforce:
590



. pUBLIC SERVICE DISTRICTS § 16-13A-2

ment and any other activities required by state and federal law: Provided,
however, That the term “stormwater management program’ or ‘‘stermwater
management programs’ does not include those activities associated with the
management, operation, maintenance and control of highways, road and drain-
' Age easements, or stormwater facilities constructed, owned or operated by the
West Virginia division of hlghways without t.he express agreement of the
g comm1551oner of highways.

Acts 1986, c. 81; Acts 2002, c. 272, eE 90 days after March 9, 2002.

Library References
Counties &=18. CJ.S. Counties § 31.
:Gas &=12. CJ.S. Gas §§ 43 1045.

" - Municipal Corporations €=5, 6. ; s .
x:  Waters and Water Courses €2183.5. CJ.S. Municipal Corporations § 11.

E iWcsdaw Topic Nos. 104, 190, 268, 405. * CJ.S. Waters 8§ 483, 543 to 581.

v § 16—13A—2 Creation of districts by county commission; enlarging, reduc-
= ing, merging, or dissolving district; consolidation; agree-
ot ments, etc.; infringing upon powers of county commission;
: - filing list of members and districts with the Secretary of
State

(a) The county commission of any county may propose the creation, enla.rge—
: ment reduction, merger, dissolution, or consolidation of a public service
: dxsmct by any of the following metheds: (1) On its own motion by order duly
adopted (2) upon the recommendation of the Public Service Commission, or
(3) by petition of twenty-five percent of the reglstered voters who reside within
- the limits of the proposed public service district within one or more counties.
The petition shall contain a description, including metes and ‘bounds, sufficient
10, 1dent.1fy the territory to be embraced therein and the name of such proposed'
. district: Provided, That after the effective date of this section, no new public
. service district shall be created, enlarged, reduced, merged, dissolved or consol-
 idated under this section without the wriften consent and approval of the Pubhc
-Service Commission, which approval and consent shall be in accordance with
B rules promulgated by the Public Service Commlssxon and may only be request—
' ed after consent is given by the appropriate county commission or commissions
f: pursuant to this section. Any territory may be included regardless of whether
- or not the territory includes one or more cities, incorporated towns or other,
. municipal corporations which own and operate any pubhc service properties
and regardless of whether or not it includes one or more ‘cities, incorporated
owns or other municipal corporations being served by privately owned public
service properties: Provided, however, That the same territory shall not.be
included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a
separate public service district organized to supply water, sewerage services,
stormwater services or gas facilities not being furnished within such territory or’
part thereof: Provided further, That no city, incorporated town or other munici-
pal corporation shall be included within the boundaries of the proposed district




§ 16-13A-2 PUBLIC HEAY;

except upon the adoption of a resolution of the governing body of the ¢
incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the cg; 3
commission of the county in which the territory to constitute the Proposea‘:f%
district is situated, and if the territory is situated in more than one county, this
the petition shall be filed in the office of the clerk of the county commissigg: i 5§
the county in which the major portion of the territory extends, and a "‘ISJ 5
thereof (omitting signatures) shall be filed with each of the clerks of the coutity
commission of the other county or counties into which the territory exten
The clerk of the county commission receiving such petition shall present
the county commission of the county at the first regular meeting after the ﬁhn
or at a special meeting called for the consideration thereof.

(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution
consolidation of a public service district, as aforesaid, or when a petition for t_he
creation is. presented, as aforesaid, the county commission shall at the samg
session fix a .date of hearing in the county on the creation, enlargement
reduction, merger, dissolution -or consolidation of the proposed public servi
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. Within ten days of fixing the date of ;
hearing, the county commission shall provide the Executive Secretary of t_he :
Public Service Commission with a copy of the order or petition and notificatio
of the time and place of the hearing to be held by the county commission. “*if
the territory proposed to be included is situated in more than one county, thé
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties ini
which the territory extends of the ‘date so fixed. The clerk of the county
commission of each county in which any territory in the proposed publi
service district is located shall cause notice of the hearing and the time and
place thereof, and setting forth a description of all of the territory proposed to.
be'included therein to be given by publication as a Class I legal advertisement
in compliance with the provisions of article three, chapter fifty-nine of t}u
code, and the publication area for the publication shall be by publication’ 1n
each city, incorporated town or municipal corporation if available in each
county in which any territory in the proposed public service district is located. H
The publication shall be at least ten days prior to the hearing. "

(d) In all cases where proceedings for the creation, enlargement, reductlon, ;
merger, dissolution or consolidation of the public service districts are initiated; -
by petition as aforesaid, the person filing the petition shall advance or satisfac=
torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the.
first instance by the county commission out of contingent funds or any other: *
funds available or made available for that purpose. In addition to the notice: .
required herein-to be published, there shall also be posted in at least five; ?.
conspicuous places in the proposed public service district, a notice contalmng
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¢-same information as is contained in the published .notice. The posted
ptices’ shall be posted not less than ten days before the hearing.

(e)” All persons residing in or owning or having any interest i property i the
yosed’ public service district shall have an opportunity to be heard for and
st ﬁs creation, enlargement, reduction, merger, dissolution or consohda—
- At the hearing the county commission before which the hearing ' is
diicted shall consider and determine the feasibility of the creation, enlarge-
' Ilt reduction, merger, dissolution or consolidation of the proposed dJstnct
the county commission determines that the constriction or acqmsmon by
‘{ﬂ' hase or otherwise and maintenance, operation, improvement and exten-
5 Bn—of pubhc service properties by the public service district will be conducive
preservatlon of public health, comfort and convenience of such aréa, the
f: ty commission shall by order cieate, enlarge, rediice, merge, dlssoIve or
Zonsolidate such pubhc servicé district. If the county coirirnission, after due
consideration, determines that the proposed district will not be conducive * to
fhe préservation of public health, comfort or convenience of the area or that thie
creation, enlargement, reduction, merger, dlSSOluthIl or consohdanon of the
proposed district as set forth and described in the petmon ‘or order is not
feasible, it may refusé to eriter an order creating the district or it may enter an
er amending the description of the proposed district and create enlarge
reduce, merge, dissolve or consolidate the district as amended

(D If the county cornmission determmes that any other pubhc service, district
or districts can adequately serve the area of the proposed public service district,
Wilether by enlargement reduction, merger, dissolution’ or consolidation, it
i §hall refuse to enter the order, but shall enter an order creating, enlargmg,
reducing, merging, dissolving or consolidating the area with an existing public
rv1ce district, in accordance with rules adopted by the Public Service Com-
mission for such purpose: Provided, That no enlargement of a public service
Strict may occur if the present or proposéed physical facilities of the public
: service district are determined by the appropriate county commission or the
Public Service Commission to be inadequate to provide such enlarged service.
The clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be
filed for review and approval by the Public Service Commission. The Public
Service Commission may provide a hearing in the affected county on the matter
and may approve, reject or modify the order of the county commission’ if it
finds it is in the best interests of the public to do so. The Public. Service
-3 Commission shall adopt rules relating to such filings and the approval, disap-
S proval or modification of county commission orders for creating, enlarging,
erging, dissolving or consolidating districts. The provisions of this section
§M not apply to the implementation by a county commission of an order
ued by the Public Service Commission pursuant to this section and .section

e-b, of this article.
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(g) The county commission may, if in its discretion it deems it necessag Wi
feasible and proper, enlarge the district to include additional areas, reduc@uf:
area of the district, where facilities, equipment, service or materials have noﬁ
been extended, or dissolve the district if inactive or create or consohdate tw s
more such districts. If consolidation of districts . is not feasible, the " coj
commission may consolidate and centralize management and admmlstratxo Wit
districts within its county or multi-county area to achieve efficiency of 0114 2 %
tions: Provided, That where the county commission determines on its 3
motnon by order entered of record, or there is a petition to enlarge the djs’
merge and consolidate districts, or the management and administration, th
of, reduce the area of the district or dissolve the district if inactive, all oF %4
apphcable provisions of this article providing for hearmg, notice of hearing an 4R
approval by the Public Service Commission shall apply. The Commission Sha 3
at all times attempt to bring about the enlargement or merger of existing pub c :
service districts i in order to provxde increased services and to eliminate the 1 ne;e
for creation of new public service districts in those areas which are not
currently semced by a public service district: Provzded however, That wlllerié
two or more public service districts are consohdated pursuant to this sectxon :
any rate dlfferentlals may continie for the penod of bonded indebtedness
incurred prior to consohdatlon The districts may not enter into any agri (‘
ment, contract or covenant that infringes upon, impairs, abridges or usurps {h
duties, rights or powers of the county commission, as set forth in this artlcle or
conflicts with any provision of this article.

(h) A list of all dlStl’lCt.S and thexr current board members shall be filed by:'t e
county comm_lssmn 'with the Secretary of State and the Pubhc Service Comrmsi
sion by the first day of July of each year.
Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, c. 105; Acts 1975 c. 140; Acts 1980 c.
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 11,,

1995; Acts 2002, c. 272, eff. 90 days after March9 2002; Acts 2005, c. 195, eff. 90 days
after April 9, 2005.

Library References
Counties €47, : CJ.S. Counties §§ 70 to 73.

Municipal Corporations 6. CJ.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268. )

Notes of Decisions

Costs 6 ter and sewerage services, clearly defines object
Creation of public service districts 2 and purposes of act and powers of governing
District boundaries 3 ) board, and is sufficient to meet constitutional
Notice of hearing 4 requirements. Acts 1953, c. 147; Const. art. 6,
Number of voters within district 5 § 30. State ex rel. McMillion v. Stahl, 1955, 89
Referendum 7 S.E.2d 693, 141 W.Va. 233. Statutes & 123(3)
Validity 1 Statutes € 123(5) .

Statute authorizing creation of public service

. . . districts does not, in so far as it requires County

1. Validity Court to define territory to be included in public
Title of act authorizing creation of public ser-  service district and appoint a board to govern
vice districts in connection with acquisition, same in first instance, involve unconstitutional
construction, maintenance, operation, improve- delegation of judicial functions to the County
ment and extension of properties supplying wa- Court, Acts 1953, ¢. 147; Const. art. 8, § 24.

594



LIC SERVICE DISTRICTS

state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
493 14i W.Va. 233, Constitutional Law &
31553 Mumc1pa.l Corporations €= 4

Creation of public service districts

72 Where notice, hearing and order with respect
“treation of piblic service district considered
y the question of furnishing water, such dis-
'ct was created only for the purposes of fur-
Fching water services, and had no power to
inndemn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co. 1973, 195 S.E.2d
47,7156 W.Va. 606. Eminent Domain & 32
“:Where public service district was created for
se of furnishing water services, county
court had authority to add sewerage services to
the ‘fatilities of the district under appropriate
proceedmgs Code, 16-13A-2. Canyon Public
Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Mumcxpa.l Corporations
& 270

Statute authorizing creation of pubhc service
districts confers upon public service board au-
thority to create mortgage lien on the property
of jpublic service district, and action of legisla-
wre conferring such authority was within the
egislature’s power. - Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. -McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporanons € 222; Municipal Corpom-
nons &= 225(1)

3 District boundaries

Public service district statute that allowed
c¢ounty commission to designate . district’s
. boundaries did not also empower commission
to make service territories exclusive, displacing
' Public Service Commission’s (PSC) authority to
determine service rights. Code, 16-133-2.
" Berkeley County Public Service Sewer Dist. v.
West Virginia Public Service Com'n, 1998, 512
SE.2d 201, 204 W.va. 279. Counties €= 47

4. Notice of hearing
- ' Provisions of statute, with respect to creation
of public service districts, which relate to the
filing of the petition or motion of the county
court, the description of the territory to be em-
.. braced, and like provisions are mandatory; but,
d d§pite use of the word “shall,” the require-

§ 16-13A-3

_ments for posting and publication of notice and
the time of setting the hearing are directory and
require only substantial complianée. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

_Mumapa.l Corporations & 12(3); Mumclpa]

Corporations €= 12(6)

Though record with respect to creation of
public service district was silent with respect to
posting of notice of hearing and as to whether
bearing was not more than 40 nor less than 20
daysafterhxsﬁnngthedateforheanngas
provided by statute, there was substantial coin-
pliance with statute where hearmg was set some
time prior to the date of the hearing, there was
publication of notice more than ten days prior
to the date of the hearing as required, and there
were no objections either before, during or after
the hearing to the creation of the district' or'to
the procedures employed in its creation. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations &= 12(6)

5. Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the district. Code, 16-13A-2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195
S.E.2d 647, 156 W.Va. 606. Mumt:lpal Corpo-
rations &= 6 ;

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, dnd
each litigant would pay his own costs. Acts
1953, c. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va, 233. Manda-
mus ¢= 190

7. Referendum

A public service district, once created by
county court, not subject to referendum on issie
to continue or be abolished. 52 W.Va. OpAtty.
Gen. 33 (August 11, 1966) 1966 WL 87428.

§ 16-13A~3. District to be a public corporation and political subdivision;
powers thereof; public service boards

i From and after the date of the adoption of the order creating any public

service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with &j
city, intorporated town or other municipal corporation located within §
without its boundaries for furnishing wholesale supply of water for the distrj]
tion systemn of the city, town or other municipal corporation, or for furmsh ]
stormwater services for the city, town or other municipal corporation, apy
contract for the operation, maintenance, servicing, repair and extension of
properties owned by it or for the operation and improvement or extensxon b
the district of all or any part of the existing municipally owned public servi
properties of any city, incorporated town or other municipal corporatisy
included within the district: Provided, That no contract shall extend beyond[
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the nghts
of the holders of any outstanding bonds issued by the municipalities for"thy
public service properties.

‘The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall*b; i
persons residing within the district, who possess certain educational, busu'l S
or work experience which will be conducive to operating a public servic
district. Each board member shall, within six months of taking office, success-‘ i
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of env1ronmental
protection and the bureau of public-health. Board members shall not be of |
become pecuniarily interested, directly or indirectly, in the proceeds of any‘ ’
contract or service, or in furnishing any supplies or materials to the district nor, i
shall a former board member be hired by the district in any capacity within i .
minimum of twelve menths after board member’s term has expired or such 5
board member has resigned from the district board. The members shall be

Ve

appointed in the following manner: ;:.'..{

Each city, mcorporated town or other municipal corporatlon having’ a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated towri :
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board ‘
representing such cities, incorporated towns or other municipal corporations i
shall be residents thereof and shall be appointed by a resolution of th
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission :
which entered the order creating the 'district, the persons so appointed becomé
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or:
exceeds three, then no further members shall be appointed to the board and the °
members so appointed are the board of the district except in cases of merger or:
consolidation where the number of board members may equal five. %
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If no city, incorporated town or other municipal corporation having a
opulation of more than three thousand is included within the district, then the
tounty commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and
pesiding within the state of West Virginia, which three members become
,';'nembers of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem-
bers may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
- pumber of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
meémber or members appointed by the governing bodies of the cities, incorpo-
fated towns or other municipal corporations included within the district and
> the-additional member or members appointed by the county .commission as
- aforesaid, are the board of the district. A person may serve as a member of the
+ board in one or more public service districts. :

“ The population of any city, incorporated town or other municipal corpora-
‘ tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
- stated for such city, incorporated town or other municipal corporatlon in the
- last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two of this article, the
terms of office of the existing board members shall end on the effective date of
the merger or consolidation. The county commission shall appoint a new board
according to rules promulgated by the public service commission. Whenever
districts are consolidated or merged no provision of this code prohibits the
expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
- approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are made.
" The first members of the board appointed as aforesaid shall meet at the office of
the clerk of the county commission which entered the order creating the district
" as soon as practicable after the appointments and shall qualify by taking an
oath of office: Provided, That any member or members of the board may be
removed from their respective office as provided in section three -a of this
: article.

. Any vacancy shall be filled for the unexpired term w1thm thirty days,
chex:vvlse successor members of the board shall be appointed for terms of six
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years and the terms of office shall continue until successors have been appoiny,
ed and qualified. All successor members shall be appointed in the same manne
as the member succeeded was appointed. The district shall provide to;tha::
public service commission, within thirty days of the appointment, the follc;wmg
information: The new board member’s name, home address, home and o

phone numbers, date of appointment, length of term, who the new membe
replaces and if the new appointee has previously served on the board. T,
public service commission shall notify each new board member of the leg
obligation to attend training as prescribed in this section.

The board shall organize within thirty days folowing the first appomtmems
and annually thereafter at its first meeting after the first day of January of eagl; i}
year by selecting one of its members to serve as chair and by appointing:
secretary and a treasurer who need not be members of the board. The secretary.
shall keep a record of all proceedings of the board which shall be available for
inspection as other public records. Duplicate records shall be filed with th
county commission and shall include the minutes of all board meetings. Thé
treasurer is lawful custodian of all funds of the public service district and shali
pay same out on orders authorized or approved by the board. The secretary and
treasurer shall perform other duties appertaining to the affairs of the distri¢t
and shall receive salaries as shall be prescribed by the board. The treasurer
shall furnish bond in an amount to be fixed by the board for the use and benefit
of the district.

The members of the board, and the chair, secretary and treasurer thereof;
shall make available to the county commission, at all times, all of its books and
records pertaining to the district's operation, finances and affairs, for inspec:
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1983, %;
166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April. 12
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries “:

The Scope of Title Examination in West Virgi- nition of purchase money mortgage priority m
nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W. Va!
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

 “Yes, West Virginia, there is a special priority
for the purchase money mortgage:” The recog-

Library References
Counties &>18. C.1.S. Counties § 31.

Municipal Corporations €=6. C.).S. Municipal Corporations § 11. ' .
Westlaw Topic Nos. 104, 268. : L2

Notes of Decisions T
In general 1 Tort Claims Act 7 Y
Criminal respansibility of members 5 - R
Ministerial officers, generally 3
Removal of members 4
Sale of water 6
Standard of care 2

1. In general
Board members of the Mt. Zion Public Ser—

vice District cannot be compensated for per-

forming the duties of treasurer and/or secretary
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" thermore, a board member may not be compen-

sa;gd for reading meters for the Mt. Zion Public
" gervice District. 63 W.Va. Op Atty.Gen. 2 (July
i 14, 1988) 1988 WL 483329,

7. Standard of care

 Public service district owes duty of reasonable
ca.rc to avoid damage to property of others with
g to maintepance of water lines.

McCloud v. Salt Rock Water Public Service
pist., 2000, 533 S.E.2d 679, 207 W.Va. 453.
Waters And Water Courses € 205

3. Ministerial officers, generally

" Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
. district board member or officer to be or be-
tome pecuniarily interested in proceeds of any
¢ontract or service over which he might have
gny voice, influence, or control, is not directed
" against actual fraud or collusion but is for pur-
pose of prevcnting those acts and eliminating
any opportunity therefor, and purpose of statute
¢ is to protect public funds and give official recog-
. pition to fact that person cannot properly repre-
sent public in transacting business with himself.
Code, 61-10-15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.va. 115. Courts &= 55;
Judges &= 21

§ 16-13A-3a.

defense from district revenues.

member’s removal.

' Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1986, c. 81.
599
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4. Removal of members

Public Service District board member can be
removed by majority vote of registered voters.
51 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 WL 92492,

5. Criminal rsponsibﬂity of members

County commissioner’s conviction for being
or becoming pecuniarily interested in cortract
over which he might have some voice or influ-
ence was supported by evidence of his contin-
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties
@ 60

6. Sale of water

Public Service Districts may sell,” at whole-
sale, bulk water to other municipal corpora-
tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 87469.

7. Tort Claims Act

Tort Claims Act’s protectioni extended to pub-
lic service districts, under the Act’s definition of
political subdivision, which included the term
“public service districts,” despite general ‘au-
thorization for public service districts to ‘“‘sue
and be sued,”in the Public Health statutes. Zir-
kle v. Elkins Road Public Service Dist, 2007,
655 S.E.2d 155. Waters And Water Courses &=
1835

Removal of members of public semce board

' The county commission or the publlc service commission or any other
appointive body creating or establishing a pubhc service district under the
provisions of this article, or any group of fivé percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to,"a continued
'~ failure to attend meetings of the board, failure to diligently pursue the objec-
i tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office.
charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the pubhc
,\ service comnmission. If the circuit couit judge hearing the petition for removal
* finds that the charges are frivolous in nature, the judge may assess all or part of
the court costs, plus the reasonable costs associated with the'board member’s
defense, against the party or partxes who petmoned the court for the board

Any board member
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Library References

Counties €=45.
Public Utilities €=145.
Westlaw Topic Nos. 104, 317A.

Notes of Decisions

Criminal responsibility of members 1
Ministerial officers, generally 2
Sufficiency of evidence 3

1. Criminal responsibility of members

Upon becoming member of county commis-
sion, person who is pecuniarily interested in
proceeds of any contract or service with public
service district violates criminal conflict of in-
terest statute; by virtue of that position, that
person has some voice, influence, or .control
over continuation of contract. Code, 61-10-15.
State v. Neary, 1987, 365 S.E.2d 395, 179
W.Va. 115. Counties &= 60

2, Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer 1o be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

- @60

CJ.S. Counties § 67.

CJ.S. Public Utlities §§ 26 to 32, 159 to 1
169 to 171, 177 1o 178.

is to protect public funds and give official recog“.
nition to fact that person cannot properly repre,

sent public in transacting business with hlmsc]f_-

Code, 61-10-15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts e 55
Judges & 21

3. Sufficiency of evidence

County commissioner’s conviction for bemg
or becoming pecuniarily interested in contract
over which he might have some voice or infly.
ence was supported by evidence of his contin
ued performance of contract maintenance w0rk .
for public service district after his election’tg
commission. Code, 61-10-15. State v. Neary
1987, 365 S.E.2d 395, 179 W.Va. 115, Couhués

RN

Conflict of interest indictment against county
commissioner was sufficient even though it did
not characterize commissioner’s interest as pe:
cuniary, and commissioner was not entitled to
bill of particulars. Code, 61-10-15. State-v;
Neary, 1987, 365 S.E.2d 395, 179 W.Va. 115;
Counties & 60

§ 16-13A-4. Board chairman; members’ compensation; procedure; dis-

" trict name

" (a) The chairman shall preside at all meetmgs of the board and may vote as
any other member of the board. If the chairman is absent from any meetmg,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-ﬁve
dollars per ‘attendance at regular monthly meetings and fifty dollars per
attendance at additional special meetings, total salary not to exceed flfteen

hundred dollars per annum;

) For districts with six hundred customers or more but fewer than two
thousand customers, up to -one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per

annum;

(3) For districts with two thousand customers or more, up to one hundred

i

twenty-five dollars per attendance at regular monthly meetings and seventy-five
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dollars per attendance at additional special meetings, total salary not to. exceed
three thousand seven hundred fifty dollars per annum; and

-(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the
’ Pubhc Service Commission beginning on the first day of July, one thousand
: mne hundred eighty-six, and continue each fiscal year thereafter.

. .:(c) Public service districts selling water to other water utilities for resale may
" adopt the following salaries for its board members:

" (1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
at special meetings, total salary not to exceed two thousand ﬁve hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and :

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular: monthly
meetings and one hundred dollars per attendance at additional special meet-
ings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter..

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by said section. A majority of the members constitut-
ing the board also constitute a quorum to do business. :

~. () The members of the board are not-personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
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misconduct in the performance of their duties. The county commission whij
created a district or county commissions if more than one created the distry
may, upon written request of the district, adopt an order changing the officjg]
name of a public service district: Provided, That such name change will not be
effective until approved by the public service commission of West Virginia ang.
the owners of any bonds and notes issued by the district, if any, shall have'—
consented, in writing, to the name change. If a district includes temtory
located in more than one county, the county commission or county comnus b
sions changing the name of the district shall provide any county commissioy
into which the district also extends with a certified copy of the order changinj !
the name of the district. The official name of any district created under the *
provisions of this article may contain the name or names of any city, incorpo- !
rated town or other municipal corporation included therein or the name of any :
county or counties in which it is located. .
Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days

after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c.
196, eff. 90 days after April 8, 2005.

Library References
Counties &>68, 87. C.J.S. Counties §§ 107 to 118, 128. X

Municipal Corporations €=161. C.J.S. Municipal Corporations §§ 372 to 390.
Westlaw Topic Nos. 104, 268. o

Notes of Decisions

In general 1 forming the duties of treasurer and/or secretary
for the Mt. Zion Public Service District; fur-
thermore, a board member may not be compen-

1. In general sated for reading meters for the Mt. Zion Public

Board members of the Mt. Zion Public Ser- Service District. 63 W.Va. Op.Atty.Gen. 2 (July

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16-13A-5. General manager of board

The board may employ a general manager to serve a term of not more than
five years and until his or her successor is employed, and his or her compensa-
tion shall be fixed by resolution of the board. Such general manager shall
devote all or the required portion of his or her time to the affairs of the district
and may employ, discharge and fix the compensation of all employees of the
district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

Such general manager shall be chosen without regard to his or her polmcal
affiliations and upon the sole basis of his or her administrative and technical
qualifications to manage public service properties and affairs of the district and
he or she may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he or she is chosen. Such general manager may not be a member of the board
but shall be an employee of the board.

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system OF
602



PUBLIC SERVICE DISTRICTS § 16-13A-7

ariother public service district may, as an alternative to hiring its own géneral
manager, elect to permit the general manager of the municipal water, sewer or
stormwater system or public service district from which such water, sewer or
stormwater service is purchased provide professional management to the
district, if -the appropriate municipality or public service board agrees to
prowde such assistance. The general manager shall receive reasonable compen-
sation for such service. -

Kcts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties €265, 68.
. Municipal Corporations €149, 161.
" 'Westlaw Topic Nos. 104, 268.

CJ.S. Counties §§ 101 to 103, 107 to 118.

C.J.S. Municipal Corporatxons §§ 361 to 366,
368, 372 to 390.

§ 16-13A-6. Employees of board -

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. .

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

C.1.S. Municipal Corporations §§ 361 to 366,
368, 372 to 405.

Counties =65, 68, 87.

Municipal Corporations €149, 161, 170.

Westlaw Topic Nos. 104, 268. :

C.J.S. Counties §§ 101 to 103, 107 to 118,
128.

§ 16-13A~7. Acquisition and operation of district properties

‘The board of such districts shall have the supervision and control of all public
service properties acquired or constructed by the district, and shall have the
power, and it shall be its duty, to maintain, operate, extend and improve the
same, including, but not limited to, those activities necessary to comply with all
federal and state requirements, including water quality improvement activities.
All contracts involving the expenditure by the district of more than fifteen
thousand dollars for construction work or for the purchase of equipment and
improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be as specified in section
two of this article in the county or counties in which the district is located. The
publication shall not be less than ten days prior to the making of any such
contract. To the extent allowed by law, in-state contractors shall be given first
priority in awarding public service district contracts. It shall be the duty of the
board to ensure that local in-state labor shall be utilized to the greatest extent
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possible when hiring laborers for public service district construction or Maing
nance repair jobs. It shall further be the duty of the board to encours gt
contractors to use American made products in their construction to the eXténL
possible. Any obligations incurred of any kind or character shall not.ip afiy
event constitute or be deemed an indebtedness within the meaning of any of )

provisions or limitations of the constitution, but all such obligations sha)- be
payable solely and only out of revenues derived from the operation of the pulyjj
service properties of the district or from proceeds of bonds issued as herein
provided. No continuing contract for the purchase of materials or supplies, p;
for furnishing the district with electrical energy or power shall be entered int}
for a longer period than fifteen years.

Acts 1953; c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986,

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days '
after March 9, 2002.

Library References

Counties €107. CJ.S. Counties § 147.

Il\,hgﬁcigz!h C})m;altligns =711 C.J.S. Municipal Corporations § 1535 _
ubnc ties . -

Westlaw Topic Nos. 104, 268, 317A. CJ.S. Public Utilities 8§ 5t0 9, 202 to 207

§ 16-13A-8. Acquisition and purchase of public service propertles, rlght
eminent domain; extraterritorial powers 7

The board may acquire any publicly or privately owned public service .
properties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation iricluded within'the’
district and may purchase and acquire all rights and franchises and any and all -

property within or outside the district necessary or incidental to the purpose’ of
the district.

The board may construct any public service properties within or outside the ¥
district necessary or incidental to its purposes and each such district may :
acquire, construct, maintain and operate any such public service propemes “
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated temtory
within ten miles of the territorial boundaries ‘of the district: Provided, That }
any incorporated city, town or other municipal corporation included within th§ :
district owns and operates either water facilities, sewer facilities, stormwatéf
facilities or gas facilities or all of these, then the district may not acqmr
construct, establish, improve or extend any public service properties of 'the
same kind within such city, incorporated towns or other municipal corpora
tions or the adjacent unincorporated territory served by such cities, incorporat;
ed towns or other municipal corperations, except upon the approval of the .
public service commission, the consent of such cities, incorporated towns o
other munjcipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such ;
cities, incorporated towns or other municipal corporations then outstanding
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Note 1

and in accordance with the ordinance, resolution or other proceedings which
suthorize the issuance of such revenue bonds or obligations.

‘Whenever such district has constructed, acquired or established water fac1h-
ties, sewer facilities, a stormwater system, stormwater management program or
gas facilities for water, sewer, stormwater or gas services within any city,
‘incorporated town or other municipal corporation included within a district,
theri such city, incorporated town or other municipal corporation may not
thereafter construct, acquire or establish any facilities of the same kind within
such city, ‘incorporated town or other municipal corporation without the
_onsent of such district.

For the purpose of acquiring any public service properties or lands, rlghts or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
éxercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or stormwa-
ter facilities constructed, owned or operated by the West erglma division of
hlghways without the express agreement of the commissioner of highways:

Provided, however, That such board may not acqulre all or any substantial part
of a privately owned waterworks system unless’and until authorized so to do by
the public service commission of West Virginia, and that this section shall not
be construed to authorize any district to acquire through condemnation pro-
ceedings either in whole or substantial part an existing privately owned
waterworks plant or system or gas facilities located in or furnishing water or
gas service within such district or extensions made or to be made by it in
territory contiguous to such existing plant or system, nor may any such board
construct or extend its public service properties to supply its services into areas
served by or in competition with existing waterworks or gas facilities or
extensions made or to be made in territory contiguous to such existing plant or
system by the owner thereof.

Acts 1953, c. 147 Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272 eff 90 days
after March 9, 2002.

LiBrary References
" Counties €103, 104. C.J.S. Counties §§ 143 to 144, 147.
5mine_nta}?gmain &6, 12-; 121 224 C.J.S. Municipal Corporations §§ 873 to 880.
unicipal Corporations , .
Westlaw Topic Nos. 104, 148, 268. CJ.S. Property § 17.

Notes of Decisions

In general 2 Valuation of property 4
Connections with sewers or drains 6 : —_—
Eminent domain powers 3
Environmental assessment 5
Public corporation 7
Validity 1

1. Validity -

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, imaintenance, operation, improve-
ment and extension of properties supplying wa-
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ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
§30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va, 233, Statutes & 123(3);
Statutes € 123(5)

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233, Taxation €& 2289

2. In general

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va, 233,
Constitutional Law € 2510

3. Eminent domain powers

Although construction of new facility pro-
posed by utility will often require taking of
private property through eminent domain, ab-
sent express statutory language Public Service
Gommission (PSC) has no duty to review and
decide issues that are inherent in eminent do-
main proceeding. Sexton v. Public Service
Com'n, 1992, 423 S.E.2d 914, 188 W.Va, 305.
Public Utilities &= 114

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is
constitutional. Acts 1949, c¢. 59; Const. art. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Eminent Domain
&3

4. Valuation of property

Although landowner is competent to give esti-
. mate of value of property in eminent domain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of property to

PUBLIC HEALTY

be taken. Sexton v. Public Service Com’,
1992, 423 S.E.2d 914, 188 W.Va. 305. E'
dence €= 568(4)

5. Environmental assessment
Whether construction of sewage lagog
would constitute “nuisance” does not defe!
Public Service Commission’s (PSC) jurisdictig
to issue certificate of public convenience agg
necessity; while PSC may assess environmenta] .
considerations, chief inquiry by PSC is need of
public for project. Code, 24-2-11. Sexton v
Public Service Com'n, 1992, 423 S.E2d 914...
;gg W.Va. 305. Municipal Corporations ¢

6. Connections with sewers or drains - o

City, rather than sewer and water districts,
was entitled to provide sewer and water ser'-
vices to newly developed tract that was withip,
districts’ boundaries, but was annexed to ¢ity, .
where such services were not previously:fur,
nished to tract. Code, 16-13A-8. Berkeley
County Public Service Sewer Dist. v. West Vir.
ginia Public Service Com'n, 1998, 512 S.E.3d
201, 204 W.Va. 279. Municipal Corporation§
& 712(1); Waters And Water Courses & 20}

If a tract of real estate located within a public’
service district has been annexed into a ‘'munici:
pality, then, as between the municipality and
the public service district, the municipality has
the superior right to extend water and/or sewer
service which were not being previously fur:
nished to the tract by the public service district,
and under those circumstances, a public service
district would need the consent of the munici-
pality and the Public Service Commission (PSC)
in order to provide such service. Code,
16-13A-8. Berkeley County Public Service
Sewer Dist. v. West Virginia Public Service
Com'n, 1998, 512 S.E.2d 201, 204 W.Va. 279.
Municipal Corporations & 712(1); Waters And
Water Courses €> 201; Waters And Water
Courses & 202

7. Public corporation

A public service district is a public corpora-
tion and does not come within constitutional
provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Statutes &> 80(3)

8§ 16-13A-9. Rules; service rates and charges; discontinuance of service;
required water and sewer connections; lien for delinquent

fees

(a)(1) The board may make, enact and enforce all needful rules in connection
with the acquisition, construction, improvement, extension, management,
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maintenance, operation, care, protection and the use of any public servicé
i;roperﬁes owned or controlled by the district. The board shall establish rates,
fees and charges for the services and facilities it furnishes, which shall be
ifficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service
properties and principal of and interest on all bonds issued, other obligations
jmcurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the issuance of any bonds
under this article. The schedule of the rates, fees and charges may be based
upon:

. -(A) The consumption of water or gas on premises connected with the facili-
ties, taking into consideration domestic, commercial, industrial and public use
of water and gas;

- (B) The number and kind of fixtures connected with the facilities located on
the various premises;

(C) The number of persons served by the facilities;
: (D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board
may determine to be fair and reasonable, taking into consideration the location
of the premises served and the nature and extent of the services and facilities
furnished. However, no rates, fees or charges for stormwater services may be
assessed against highways, road and drainage easements or stormwater facili-
ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination
thereof, are all furnished to any premises, the schedule of charges may be billed
as a single amount for the aggregate of the charges. The board shall require all
users of services and facilities furnished by the district to designate on every
application for service whether the applicant is a tenant or an owner of the
premises to be served. If the applicant is a tenant, he or she shall state the
name and address of the owner or owners of the premises to be served by the
district. Notwithstanding the provisions of section eight, article three, chapter
twenty-four of this code to the contrary, all new applicants for service shall
deposit the greater of a sum equal to two twelfths of the average annual usage
of the applicant’s specific customer class or fifty dollars, with the district to
secure the payment of service rates, fees and charges in the event they become
delinquent as provided in this section. If a district provides both water and
sewer service, all new applicants for service shall deposit the greater of a sum
equal to two twelfths of the average annual usage for water service or fifty
" dollars and the greater of a sum equal to two twelfths of the average annual
usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another deposit equal to the greater of a sum equal to two twelfths
~ of the average usage for the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt payme;
history, the district shall return the deposit to the customer or credit 4}
customer’s account at a rate as the public service comimission may prescrib
Provided, That where the customer is a tenant, the district is not required:
return the deposit until the time the tenant discontinues service with./
district. Whenever any rates, fees, rentals or charges for services or facilitigs
furnished remain unpaid for a period of twenty days after the same become dys
and payable, the user of the services and facilities provided is delinquent: a.né
the user is liable at law until all rates, fees and charges are fully paid. The.
board may, under reasonable rules promulgated by the public service commis;:
sion, shut off and discontinue water or gas services to all delinquent users,of ;;
either water or gas facilities, or both, ten days after the water or gas ‘servic
become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporat.
ed town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or sewer
facilities, and the district owns and operatés the other kind of facilities elther ;
water or sewer, as the case may be, then the district and the publicly or -
privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any contracts entered into by a
public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water
and sewer service to its customers has the right to terminate water service for
delinquency in payment of either water or sewer bills. Where one public service
district is providing sewer service and another public service district or a
municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen:
cy in payment, the district or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of the
district providing sewer service to the delinquent account, shall terminate jts
water service to the customer having the delinquent sewer account: Provided,
however, That any termination of water service must comply with all rules and
orders of the public service commission. "

(c) Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the division of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
sewer facilities where sewage will flow by gravity or be transported by other
methods approved by the division of health, including, but not limited to;
vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to
cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from the houses, dwellings and buildings where
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{hiere is gravity flow or transportation by any other methods approved by the

vision of health, including, but not limited to, vacuum and pressure systems,
approved under the provisions of section nine, article one, chapter sixteen of
this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of
the sewer facilities provided for in this paragraph is necessary and essential for
the health and welfare of the inhabitants and residents of the districts and of
e state. If the public service district requires the property owner to connect
ith the sewer facilities even when sewage from dwellings may not flow to the
main line by gravity and the property owner incurs costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
_reasonable costs for the changes in the exterior plumbing, including, but not
; limited to, installation, operation, maintenance and purchase of a pump or any
. other method approved by the division of health. Maintenance and operation
. costs for the extra installation should be reflected in the users charge for
* approval of the public service commission. The circuit court shall adjudicate
* the merits of the petition by summary hearing to be held not later than thirty
. days after service of petition to the appropriate ownérs, tenants or occupants.
- - '(d) Whenever any district has made available sewer facilities to any owner,
' tenant or occupant of any house, dwelling or building located near the sewer
" fa¢ility and the engineer for the district has certified that the sewer facilities are
- available to and are adequate to serve the owner, tenant or occupant and
sewage will flow by gravity or be transported by other methods approved by the
division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates
and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant
or occupant. Rates and charges for sewage services shall be based upon actual
water consumption or the average monthly water consumption based upon the
owner’s, tenant’s or occupant’s specific customer class.

(e) Whenever any district has made available a stormwater system to any
owner, tenant or occupant of any real property located near the stormwater
systern and where stormwater from real property affects or drains into the
stormwater system, it is hereby found, determined and declared that the owner,
tenant or occupant is being served by the stormwater system and it is further
hereby found, determined and declared that the mandatory use of the stormwa-
ter system is necessary and essential for the health and welfare of the inhabit-
. ants and residents of the district and of the state. The district may charge, and
the owner, tenant or occupant shall pay the rates, fees and charges for
stormwater services established under this article only after thirty-day notice of
the availability of .the stormwater system has been received by the owner.

() All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities, gas facilities or stormwater systems or stormwater
managerhent programs are liens on the premises served of equal dignity, rank
and priority with the lien on the premises of state, county, school and munici-
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pal taxes. In addition to the other remedies provided in this section, pub)
service districts are granted a deferral of filing fees or other fees and coif]
incidental to the bringing and maintenance of an action in magistrate court f
the collection of delinquent water, sewer, stormwater or gas bills. If the distrj
collects the delinquent account, plus reasonable costs, from its customer.g
other responsible party, the district shall pay to the magistrate the normal ﬁhn
fee and reasonable costs which were previously deferred. In addition, each“
public service district may exchange with other public service districts a list.¢f
delinquent accounts: Provided, That an owner of real property may not be hLeld -’
liable for the delinquent rates or charges for services or facilities of a terian"i}':
por may any lien attach to real property for the reason of delinquent ratesof
charges for services or facilities of a tenant of the real property, unless thé "
owner has contracted directly with the public service district to purchase- the ;
services or facilities.

CETIRY I TUPE S YOS

(g) Anything in this section to the contrary notwithstanding, any establish’
ment, as defined in section three, article eleven, chapter twenty-two, now of 3
hereafter operating its own sewage dlsposal system pursuant to a permit issued °
by the division of environmental protection, as prescribed by section eleveﬁ“ ;|

article eleven, chapter twenty-two of this code, is exempt from the provisions of :
this section. - :

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, cj !.
81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, ¢. 272, eff. 90 days after March9
2002; Acts 2003, c. 183, eff. 90 days after March 8, 2003. 4

e

Law Review and Journal Commentaries :=J

The Scope of Title Examination in West Vu‘g‘l nition of purchase money mortgage priority in ‘

nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W..Va,
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 {2005).

“Yes, West Virginia, there is a special priority R
for the purchase money mortgage:” The recog-

Library References

Gas €=14.6. CJ.S. Gas §§ 64, 84 to 85.

‘I\zunicipalf‘c;vrporagons ©7122-0 s C.J.S. Municipal Corporations § 1535.
aters an ater Courses €203,
Westlaw Topic Nos. 190, 268, 405. C.J.S. Waters §§ 483, 666 to 732.

Notes of Decisions S

Y

4
Notice of availability of sewer service 5 applicable provisions of State Constitution. ;
Public service district liens 3 Acts 1953, c. 147, § 1 et seq.; Const. art. 3, §§9, ;
Rates and charges for service 4 10; US.C.AConst. Amend. 14. State ex rel. |
Takings 2 McMillion v. Stahl, 1955, 89 S.E.2d 693, 141 . :
Validity 1 W.Va. 233. Constitutional Law &= 4416; Mu- :
- nicipal Corporations € 408(1)
1. Validity 2. Takings '
In statute authorizing creation of public ser- Public service district's requiring property

vice districts, provision for delinquent fixed owner to connect onto its sewer system and to ‘1
rates and charges for services rendered to be abandon private sewer system located on prop- !
lien on premises served was not unconstitution-  erty was not a taking of private property withs
al as depriving owners of property without due out just compensation. Const. Art. 3, §
process of law or as violating Fourteenth Code, 16-13A-9; U.S.CA. Const.Amend. ' 5.
Amendment of United States Constitution or Kingmxll Valley Public Service Dist. v. Riv

610




Ei’ﬂBLIC SERVICE DISTRICTS

“_ew Estates Mobile Home Park, Inc., 1989, 386
$E.2d 483, 182 W.Va. 116. Eminent Domain
§5'2.18

‘i!Btatute providing ‘that private property may
be taken or damaged for a number of specified
m—poses amounts to legislative declaration of
pubhc purposes within meaning of laws, and it
‘is a judicial question whether such declaration
js consonant with organic law. Acts 1949, c.
§9; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Constitutional Law €= 2510

3. Public service district liens

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490. Gas € 14.6; Municipal Corporations &=
712(7) Waters And Water Courses @ 203(14)

* public service district’s failure to docket no-
tice ‘of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-~13A-9,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist, 1997,
485 S.E.2d 434, 199 W.Va. 490. Mumcxpal
Corporatlons e 712(7)

If owner, tenant or, occupant of garagc apart-
ment did nof réceive notice that public service
district’s sewer faciliies were available for
apartment, district would have been without
statutory authority to impose charges and a lien
against apartment for sewer services, though
the apartment was on a lot containing another
dwelling which was properly subject to sewer
service charges. Code, 16-13A-9, 16-13A-21.
Rhodes v. Malden Public Service Dist., 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
Corporations &= 712(7)

* Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage Yien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-

§ 16~-13A-9a.

the county wherein the district lies. .

§ 16-13A-9a

pal Corporations & 222; Municipal Corpora-
tions & 225,(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub-
lic Service Commiission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2~3.
State ex rel. Water Development Authority v.
Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135, Pubhc
Utilities &= 123

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to_.file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A~1 et seq., 16-13A-9, 16-13A=10,
16-13A-13, 16~13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va, 207. Mandax;,lus & 110

Duty imposed on public service district, 2
public corporation ‘and political subdivision of
state, to establish rates and charges sufficient to
pay cost of maintenance, operation and depreci-
ation of propernes of district and principal of
and interest on all bonds issued by district is
nondiscretionary duty which may be enforced
by mandamus. Code, 16-13A-9. State ex rel.
Allstate Ins. Co. v. Union Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda-
mus €= 80

5. Notice of availability of sewer service-

Issue of fact as to whether owner or tenant
had received notice that public service district’s
sewer services were available for garage apart-
ment, so as to allow imposition of sewer service
charges and a lien against apartment, was not
appropriate for resolution in mandamus pré-
ceeding. Code, 16-13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist., 1983, 301
S.E.2d 601, 171 W.Va. 645. .Mandamus & 174

Limitations with respect to foreclosure

" No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen of this article except through the bringing and
maintenance of a civil action for such purposé brotight in the circuit court of
In every such action, the court shall be
required to make a finding based upon the evidence and facts presented that
611
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the district prior to the bringing of such action had exhausted all 6z
remedies for the collection of debts with respect to such delinquencies. In e
event shall foreclosure procedures be instituted by any such district or on, ,_ns
behalf unless such delinquency had been in existence or continued for a perig
‘of two years from the date of the first such delinquency for which foreclosuref"
being sought.

Acts 1982, c. 74.

Library References
Gas €=14.6. C.J.S. Gas §§ 64, 84 to 85.
Municipal Corporations 712, C.J.S. Municipal Corporations § 1535.

‘Waters and Water Courses &=203. )
Westlaw Topic Nos. 190, 268, 405. C.3.S. Waters §§ 483, 666 to 732.

§ 16-13A-10. Budget

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to. the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expenses
payments to a capital replacement account and bond payment schedules for thy
ensuing fiscal year. Such tentative budget shall be considered by the board;
and, subject to any revisions or amendments that may be determined by the
board shall be adopted as the budget for the ensuing fiscal year. Upoii
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No expenditures for operation and maintenance expenses in
excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981, c. 124.

i
;
w
G g

Library References :
Counties €154.5. C.J.Ss. Mummpal Corporations §§ 1621 to
Municipal Corporations €879. 1622. 3

Westlaw Topic Nos. 104, 268.

Notes of Decisions . al

In general 1 by district sufficient to provide for all ol:nzr;lti‘c)!:;i
—_— al and maintenance expenses, to pay, when due;
1. In general . principal and interest of revenue bonds issued

Corporations holding sewer revenue bonds of by district, ‘and to ‘.ﬂe tanffs -reﬂecmlg. su ch
public service district, a public corporation and charges with Public Service Commission.
political subdivision of state, had right by man- Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
damus to enforce and compel district and mem-  16-13A-13, 16-13A-17. State ex rel. Alistate
bers of the Public Service Board to establish, Ins. Co. v. Union Public Service Dist., 1966, 151
charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus &= 110

§ 16-13A-11. Accounts; audit

- The general manager, under direction of the board, shall install and maintaifn
a proper system of accounts; in accordance with all rules, regulations or orders
612




' PUBLIC SERVICE DISTRICTS § 16-13A-12

pertammg thereto by the public service commission, showing receipts from
operation and application of the same, and the board shall at least once a year
cause such accounts to be properly audited: Provided, That such audit may be
;ny audit by an mdependent publi¢ accountant completed within one year of
the time reqmred for the submission of the report: Provided, however, That if
- the district is required to have its books, records and accounts audited annually
. ]',y an indeperident certified public accountant as a result of any covenant in any
: board resolution or bond instrument, a copy of such audit may be submitted in
- satisfaction ‘of the requirements of this section, and is hereby found, declared
and determined to be sufficient to satisfy the requirements of articlé nine,
chapter six of this code peértaining to the annual audit report by the state tax
commission. A copy of the audit shall be forwarded within thirty days of
submission to the county commission and to ‘the -public service commission.

The treasurer of each public service district shall keep and préserve all
financial records of the public service district for ten years, and shall at all
times'have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
i office. Any treasurer’of a public service district who knowingly or willfully
> violates any provision of this section is guilty of a misdemeanor, and shall be
- fined not less than one hundréd dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. -

Acts 1953, c. 147; Acts 1981, &. 124; Acts 1986, c. 81.

Library Refererices

Counties @>154.5. ' C.1S. Mumcnpal Corporanons §§ 1621 to
Municipal Cérporations ¢=879. 1622,
Westlaw Topic Nos. 104, 268.

§ 16-13A-12. Disbursement of district funds

No money may be paid out by a district except upon an’ ‘order signed by the
[" chairman and secretary of such board, or such other person or persons

. authorized by the chairman or secretary, as the case may be, to sign such
% orders on their behalf. Each order for the payment of money shall specify t,he
"' purposes for which the amount thereof is to be paid, with sufficient clearness to
b= indicate the purpose for which the order is issued, and there shall be endorsed
# thereon the name of the particular fund out of which it is payable ‘and it shall
be payable from the fund constituted for such purpose, and no other. All such
. orders shall be reflected in the minutes of ‘the next meeting of the board.

!

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties =158, CJ.S. Counties § 198.

Municipal Corporations €=883. CJ.S. Municipal Corporations §§ 1626, 1635.
Westlaw Topic Nos. 104, 268.
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§ 16-13A-13 PUBLIC HEALTH'

§ 16-13A-13. Revenue bonds

For constructing or acquiring any public service properties for the author12ed ;
purposes of the district, or necessary or incidental thereto, and for constmcu'n%'
improvements and extensions thereto, and also for relmbursmg or paying the p
costs and expenses of creating the district, the board of any such district jg
hereby authorized to borrow money from time to time and in evidence there,
issue the bonds of such district, payable solely from the revenues denved from
the operation of the public service propert1es under control of the dlStrlc
Such bonds may be issued in one or more series, may bear such date or dates,a :
may mature at such time or times not exceeding forty years from their ;
respective dates, may bear interest at such rate or rates not exceeding eighteeh
percent per annum payable at such times, may be in such form, may carry such,
registration privileges, may be executed in such manner, may be payable,at :
such place or places, may be subject to such terms of redemption with o
without premium, may be declared or become due before maturity date thereo .y
may be authenticated in any manner, and upon, comphance with such condx-
tions, and may contain such terms and covenants as may be provided, by
resolution or resolutions of the board. Notvmhstand}ng the form or tenor
thereof, and in the absence of any express recital on the face thereof, that the; '
bond is nonnegotiable, all such bonds_shall .be, and shall be treated as}
negotiable instruments for all purposes. Bonds bearmg the signatures.of
officers in office on the date of the signing thereof shall be valid and binding for '
all purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear. thereon shall have ceased to be such officers.
Notwithstanding the requirements or provisions of any other law, any such
bonds may be negotiated or sold in such manner and at such time or times asis
found by the board to be most advantageous, and all such bonds may be sold at
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average maturity of such bonds and
computed according to standard tables of bond values. Any resolution or
resolutions providing for the issuance of such bonds may contain such cove:
nants and restrictions upon the issuance of additional bonds thereafter as may :
be deemed necessary or advisable for the assurance of the payment of the :
bonds thereby authonzed ;

: L
Acts 1953, c. 147; Acts 1970, c. 11; Acts 1970 c. 12; Acts 1970, 1st Ex: Sess., c. 2; Acts !
1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts. 1989, c. 174.
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Library References

Counties €&=174. C.J.S. Counties § 218.

Municipal Corporations €911. CJ.S. Municipal Corporations §§ 1647 to
Westlaw Topic Nos. 104, 268. 1649.
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l;geneml 1

- 1 ln general

Corporatlons holding sewer revenue ‘bonds of
; !;ubhc service district, a public corporation and
. political subdivision of state; had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
dmrge and ‘collect rates for services rendered

-district sufficient to provide for all operation- -

§ 16-13A-15

Notes of Decisions

charges with Public Service Commission.
‘Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Servicé Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207.: Mandamus €= 110

Two acts amending same .Code section in
same manner except as to maximum lntercst
rate of bonds, énactéd on' same date at same
legislative session, and ifnpossible to determine
which passed after the other, that having lower

and maintenance expenses, to pay, when due,
Exmcxpal and interest of revenue bonds issued
by district, and fo file ‘tariffs reflecting such

maximum interest rate will govern. 53 W.Va.
Op.Atty. Gen 418 (Apnl 8, 1970) 1970 WL
116579, - "¢

3 § 16—1 3A—l4 -Items included in cost of properties

" The cost of any public service properties acquired under the provisions of this
article shall be deemed to include the cost of the acquisition or construétion
thereof, the cost of all property rights, easements and franchises deemed
pecessary or convenient therefor and for the improvements and extensions
.. thereto; for stormwater systems and associated stormwater management pro-
grams, those activities which include, but are not limited' to, water 'quality
improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the improve-
ments and extensions; engineering, fiscal agerits and legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasjbility or
practicability of the enterprise, administrative expense, and such other ex-
penses as may be necessary or incident to the financing herein authorized, and
tHe construction or acquisition of the prdperties and the placing of same in
operation, and the performance of the things herem requlred or permitted, in
connection with any thereof.

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

CJ.S. Municipal Cérporations §§ 1621 to
1622.

Counties &154.5.
Municipal Corporations ¢=879.
.. Westlaw Topic Nos. 104, 268.

§ 16-13A~15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
' mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
g may provide that such trust indenture may contain such provisions for protect-
ing and enforcing the rights and remedies of bondholders as may be reasonable
615
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and proper, not in violation of law, including covenants setting forth the dunes
of the district and the members of its board and officers in relation to-th
construction or acquisition’ of public service properties and the improvemen
extension, operation, repair, maintenance and insurance thereof, and the CllSt
dy, safeguarding and application of all moneys, and may provide that all or"
part of the construction work shall be contracted for; constructed and paid fo
under the supervision and approval of consulting engineers employed

désignated by the board and satisfactory to thé onglr,lal bond purchasers, thclr |
successors, assignees or nominees, who may be given the right to require" th o

security given by contractors and by any depository of the proceeds-of bonds or
revenues of the pubhc service properties or other money pertaining thereto be
satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the rights and remedies of the bondholders and sucli
trustee. e

Acts 1953, c. 147.

Library References

,Counties €183, . CIS. Gounties § 222. N
Mt'mic.ipal Corporations &=950(15). CJ.S. Municipal Corporations §§ 1708 to
Westlaw Topic Nos. 104, 268. . 1709

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C:A. § 77aaaetseq. s

§ 16-1 3A—l6 Smkmg fund for revenue bonds - 2

At or before the time of the i issuance of any, bonds under this article the board
shall by resolution or in the trust mdenture provide for the creation of a smkmg
fund and for monthly payments into such fund from the revenues of the public
service properties operated by the district such sums in excess of the cost,of
maintenance and operation of such properties as will be sufficient to pay the
accruing interest and retire the bonds at or before the time each will respective-
ly become due and to establish and maintain reserves therefor. All sums which
are or should be, in accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of sich
bonds at or prior to maturity as may be provided or required by such
resolutions.

Acts 1953, c. 147.

Library References

Counties &186.5. C.J.S. Municipal Corporations §§ 1704 to
Municipal Corporations &951. 1705.
Westlaw Topic Nos. 104, 268.




UBLIC SERVICE DISTRICTS § 16-13A-17

'§ 16~13A-17. Collection, etc., of revenues and enforcement of covenants;
. default; suit, etc., by bondholder or trustee to compel
performance of duties; appointment and powers of receiv-

er

:The board of any such district shall have power to insert enforceable
prOVLSlOIlS in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revemies of the district from the opera-
fion of the public service properties under its control and to the enforcement of
the covenants and undertakings of the district. In the event there shall be
default in the sinking. fund provisions aforesaid or in the payment of the
;" principal or interest on any of such bonds or, in the event the district or its
. board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement
made with respect to the issuance of such bonds or offered as security therefor,
then any holder or holders of suth bonds and any such trustee under the trust
indenture, if there be one, shall have the right by suit, action, mandamus or
other proceeding instituted in the circuit court for the county or any of the
counties wherein the district extends, or in any other court of competent
Junsdxctmn to enforce and compel performance of all duties reqmred by this
article or undertaken by the district in connection with the issuance of such
bonds, and upon application of any such holder or holders, or such trustee,
~ such court shall, upon proof of such defaults, appoint a receiver for the affairs
of the district and its properties, which receiver so appointed shall forthwith
- directly, or by his agents and attorneys, enter into and upon and take posses-
sion of the affairs of the district and each and every part thereof, and hold, use,
operate, manage and control the same, and in the name of the district exercise
all of the rights and powers of such distri¢t as shall be deemed expedient, and
such receiver shall have power and authority to collect and receive all revenues
and apply same in such manner as the court shall direct. Whenever the default
causing the appointment of such receiver shall have been cleared and fully
- discharged and all other defaults shall have been cured, the court may in its
¢ discretion and after such notice and hearing as it deems reasonable and proper
direct the receiver to surrender possession of the affairs of the district to its
board. Such' receiver so appointed shall have no power to sell, assign,
mortgage, or otherwise dispose of any assets of the district except as hereinbe-
fore provided.

Acts 1953, c. 147.

Library References

- Counties ¢>188. C.J.S. Counties § 226.

"t Municipal Corporations €937, 955. C.J.S. Municipal Corporations §§ 1707, 1711
Westlaw Topic Nos. 104, 268.
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Notes of Decisions

In general 1 by district sufﬁcu:nt to prov1de for all operatmn
—_— al and maintenance expenses, to pay, when du;,

1. In general o principal and interest of revenue bonds issued” .

Corporations holding sewer revenue bonds of bﬁardxsmct, :hnd to file tariffs reflecting such -
public service district, a public corporation and ~ SHarges Wi Public Service Commissigy;
political subdivision of state, had right by man-  Code, 16-13A-1 et seq., 16-13A-9, 16-13A-1g,
damus to enforce and compel district and mem- 16-13A-13, 16-13A-17. State ex rel. Allstate

bers of the Public Service Board to establish, Ins. Co. v. Union Public Service Dist., 1966, 151,
charge and collect rates fpr services rendered  S.E.2d 102; 151 W.Va. 207 Mandamus & 115’ "

§ 16-13A-18. Operating contracts

The board may enter into contracts or agreements with any persons ﬁrms or
corporations for the operation and management of the public service propemes
within the district, or any part thereof, for such period of time and under such
terms and conditions as ‘shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
resolution authorizing the issuance of bonds, or in any trust indenture secunng
such bonds, that such contracts or agreemerits shall be valid and binding upon
the district as long as any of said bonds, or interest thereon, are outstandmg
and unpaid.

Acts 1953, c. 147.

Library References e

Counties &=114. C.J.S. Counties § 161. S
Municipal Corporations €=328. C.J.S. Municipal Corporations §§ 1027 to
Westlaw Topic Nos. 104, 268. 1029,

§ 16-13A-18a. Sale, lease or rental of water, sewer, stormwater or ‘gas;
system by district; distribution of proceeds

In any case where a public service district owns a water, sewer, stormwater

or gas system, and a majority of not less than sixty percent of the members of.

the public service board thereof deem it for the best interests of the district to

sell, lease or rent such water, sewer, stormwater or gas system 1o any munici:.

pality or privately-owned water, sewer, stormwater or gas system, or to any
water, sewer, stormwater or gas system owned by an adjacent public service
district, the board may so sell, lease or rent such water, sewer, stormwater or
gas system upon such terms and conditions as said board, in its discretion,.
considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement
in compliance with the provisions of article three, chapter fifty-nine of this
code, in a newspaper published and of general circulation in the county or
counties wherein the district is located, such publication to be made not earlier
than twenty days and not later than seven days prior to the hearing; (2)
approval by the county commission or commissions of the county or counties in
which the district operates; and (3) approval by the public service commission
of West Virginia.
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In the event of any such sale, the proceeds thereof, if any, remaining after
‘payment of all outstanding bonds and other obligations of the district, shall be
tably distributed to any persons who have made contributions in aid of
pnstruction of such water, sewer, stormwater. or gas system, such distribution
gpot to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to the county commis-
sion of the county in which the major portion of such water, sewer, stormwater
or gas system is located to be placed in the general funds of such county
ommission.

cts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 160, eff. 90 days after
‘April 10, 1997; Acts 2002, c. 272, eff. 90 days after March9 2002.

Library References -
Counties €110, . . C.1.S. Counties § 147.

Municipal Corporations 225, C.1.S. Municipal Corporations §§ 882 to 892.
Westlaw Topic Nos 104, 268. v ’

'§ 16-13A-19. Statutory mortgage lien created foreclosure thereof

There shall be and is hereby created a statutory mortgage lien upon such
pubhc service properties of the district, which shall exist in favor of the holders,
bonds hereby authorized to be issued, and each of t.hem and the, coupons,
ttached to said bonds, and such public service properties shall remain sub]ect
ta. -such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons, attached'
-~ thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or interest
on said bonds, may foreclose such statutory mortgage lien in the manner now
provided by the laws of the State of West Virginia for the foreclosure of
" mortgages.on real property
" Acts 1953, c. 147.

Library References
Counties €=188. C.J.S. Counties § 226

Municipal Corporations €=937, 955. C.J.S. Municipal Corporations §§ 1707, 1711.
Westlaw Topic Nos. 104, 268.

Notes of Decnsxons

In geperal 1 of public service district, and action of legisla-

) ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

1. In general art. 10, § 8. State ex rel. McMillion v. Stahl],

Statute authorizing creation of pubhc service 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-

districts confers upon public service board au- pal Corporations ¢ 222; Municipal Corpora-.
thonty to create mortgage lien on the property tions & 225(1)

: § 16-13A-20. Refunding revenue bonds

* The board of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such district for the purpose of retiring or refinancing such outstanding
619
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thereunto appertaining and all of the provisions of this article relating to the;
issuance, security and payment of bonds shall be applicable to such refunding

bonds, subject, however, to the provisions of the proceedings which authonzed .
the jssuance of the bonds to be so refunded "

Acts 1953 c. 147.

e Library References:

Counties €175. C.J.S. Counties § 218. o ny
Municipal Corporations ¢&913. C.1S. Municipal Corporations §§ 1647, g -
Westlaw Topic Nos. 104, 268. 1648 1651.

§ 16-13A-21. Complete authority of article; liberal construction; dlstnct }
to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public serv1ce :
districts and for carrying out the powers and duties of same as herein prov1ded
The provisions of this article shall be. liberally construed to accomplish: 1ts‘
purpose and no procedure or proceedings, notices, consents or approvals, are .’}
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service comrmis:
sion of West Virginia, the bureau of public health, the division of environmienti?
protection and the environmental quality board remain” unaffected by this
article. Every district organized, consolidated, merged or expanded under this’
article is a public instrumentality created and functioning in the interest and for' !
the benefit of the public, and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxirig‘
bodies of the state: Provided, however, That the board of any such district may’
use and apply any of its available revenues and income for the payment of what'
such board determines to be tax or license fee equivalents to any local taxing'
body and in any proceedings for the issuance of bonds of such district may
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References

Counties €18, Westlaw Topic Nos. 104, 268, 371.
Municipal Corporations 5. C.J.S. Counties § 31.
Taxation €2316, 3519. C.1.S. Municipal Corporations § 11.

Notes of Decisions

In general 2 c. 147; U.S.C.A.Const. Amend. 14. State ex rel.,
Validity 1 McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law &> 4056; Mu-

nicipal Corporations & 4 -

1. Validity Statute authorizing creation of public service’
Statute authorizing creation of public service districts does not, in so far as it requires County
districts violates no provision of State Constitu- Court to define territory to be included in public
tion, nor is it violative of Fourteenth Amend- service district and appoint a board to govern'
ment to United States Constitution. Act 1953, . same in first instance, involve unconstitutional-
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elegation of judicial functions to the County
Court, Acts 1953, c. 147, Const. art. 8, § 24.
state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.va. 233, Constltuuona] Law &
355; Municipal Corporations ¢ 4

In general
Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
’ of public service district, and action of legisla-
nire conferring such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,

b this article.
L Acts 1958, c. 14; Acts 1960, c. 19.

as county commission.
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1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations € 222; Municjpal Corpora-
tions & 225(1)

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-

‘ment and extension of properties supplying wa-

ter and sewerage services, clearly defines object
and puiposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art, 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Statutes & 123(3);
Statutes & 123(5)

§ 16-13A-22. Validation of prior acts and proceedings of county courts for
creation of districts, inclusion of additional territory, and
appointment of members of district boards

~ All acts and proceedings taken by any county court of this State purporting to
have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect, for the purpose of creating
public service districts or for the purpose of subsequent inclusion of additional
territory to existing public service districts, after notice published by :any such
county court having territorial jurisdiction thereof of its intention to include
. such additional territory after hearing thereon, are hereby validated, ratified,
approved and confirmed notwithstanding any other lack of power (other than
constitutional) of any such county court to create such public service districts
or to include additional territory to existing public service districts or irregular-
ities (other than constitutional) in such proceedings, relating to the appoint-
ment and qualification of more than three members to the board of any such
public service district or the subsequent appointment of successors of any or all
of such members, notwithstanding that no city, incorporated town or other
municipal corporation having a population in excess of three thousandis
included within the district, and the appointment and qualification of such
members, and further including any irregularities' in thé petition for the
creation of any public service district, irregulariti¢s in the description of the
aréa embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date thi§ section
takes effect, is hereby validated, ratified; approved and confirmed; and, further,
in such cases where more than three members of the board of such districts
have been so appointed prior to the date this section takes effect then such
county court shall appoint, and they are hereby authorized and .empowered to
appoint, siiccessors to such members in the manner as otherw1se provided by

W.Va. Const., art. IX, § 9, redesignated the office of the county court
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Library References
C.J.S. Counties § 31.
C.J.S. Municipal Corporations § 11.

Counties €18,
Municipal Corporations €=5.
‘Westlaw Topic Nos. 104, 268.

§ 16~13A-23. Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any coumyx
court of this State having territorial jurisdiction thereof, are hereby validatg o
ratified, approved and confirmed, as to defects and 1rregu1ar1t1es which ma‘;i1
'otherwise exist on account of their appointment and qualification: Prowded,
however, That nothmg herein contained shall be construed to excuse a cnmma]

act. §
Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

‘.
1
[
3

i

W.Va. Const., art. IX, § 9, redesignated the office of the county court ;.
as county commtsszon

Library References
C.J.S. Counties §§ 70 to 73. :
C.J.S. Municipal Corporatlons §§ 369t 37179

Counties @47
Municipal Corporations €2166.
Westl_aw Topic Nos. 104, 268.

§ 16—13A—24 Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this artlcle is’
authorized and empowered to accept loans or grants and procure loans: or '
temporary advances evidenced by notes or other negotiable instruments issued:
in. the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for; .
the purpose .of paying part or all of the cost of construction or acquisition of -
water systems, sewage.systems, stormwater systems.or stormwater manage;,
ment systems or gas facilities, or all of these, and the other purposes herein:
authorized, from any authonzed agency or from the United States of America,
or any federal or public agency or department of the United States or any,
private agency, corporatlon or individual, which loans or temporary advances‘, i
including the interest thereon, may be repaid out of the proceeds of the bonds .
authorized to be issued under the provisions of this article, the revenues of the
said water system, sewage system, stormwater systern or associated stormwate .
mapagement system or gas facilities, or grants to the pyblic service dxsmc,
from any authorized agency or from the United States of .America or any -
federal or pubhc agency or department of the United States or ‘from any prlvatg
agency, corporation or individual or from any corubination of such solirces .Of
payment, and to enter into the necessary contracts and agreements to cirry out .’
the purposes hereof with any authorized agency or the United States of °
America or any federal or public agency or department of the United States, or ;
with any private agency, corporation or individual. Any other provisions of this
article to the contrary notwithstanding, interest on any such loans or temporary :
622
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dvances may be paid from the proceeds thereof until the maturlty of such
iotes or other negotiable instrument.

cts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.
72,.eff. 90 days after March 9, 2002. . |

Library References

) Counties €149, ' C.J.S. Counties §§ 185, 187.

Municipal Corporations €=864(3). C.J.S. Municipal Corporations §§ 1583 to
estlaw TDplC Nos. 104, 268. 1585, 1587.

Notes of Decisions

general 1 note; is permissible borrowing under this sec-
& ’ —_— tion. 62 W.Va. Op.. Atty Gen. 27 (May 6, 1988)
' In generdl’ . 1988 WL 483331.

‘The borrowing by PSD’s of money from coun-
es and/or municipalities, as ev:denced by a

§ 16—~13A-25. Borrowmg and bond issuance; procedure

(@) Notvmhstandmg any | other prov151ons of this article to the contmry a
pubhc service district may not borrow money, enter into contracts _for the
provision of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen, twenty or twgnty-four of this article without the prior consent
and approval of the Public Service Commission: Provided, That approval of
funding set forth in section eleven, article two, chapter twenty-four of this code
or this section is not required if the funding is for a project which has received
a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project

changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the provision of prior consent
and approval for entering into contracts for engineering, design or feasibility
i studies pursuant to this section for good cause shown which is evidenced by the
2 public service district filing a request for waiver of this section stated in a letter
directed to the commission with a brief description of the project, a verified
statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate
their own engineering contract, including, but riot limited to:

(1) Expenence with the same engineering firm; or

2y Completlon of a construction project requiring engineering services. The
district shall also forward an executed copy of the engineering contract to the
commission after receiving approval of the waiver.

(c) An engineering contract that meets one or more of the fol]owmg criteria
is exempt from the waiver or approval requirements:

. () A contract with a public service district that is a Class A utility on the first
day of April, two thousand three, or subsequently becomes a Class A utility as
defined by commission rule; -
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(2) A contract with a public service district that does not require bon-o\,\,mg
and that can be paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent upoy
the receipt of funding, and commission approval of the furiding, to construE
the project which is the subject of the contract; or

(4) A contract that does not exceed ﬁfteen thousand dollars.

(d) Requests for approval or waivers of engineering coritracts sha
deemed granted thirty days after the filing date unless the staff of the
Service Commission or a party files an-objection to the request. If an objectid
is filed, the Public Service Commyission shall issue its decision within ppiﬁ-,
hundred twenty days of the. filing date. In the event objection is received to
request for a waiver, the application shall be considered a request for wajver ag
well as a request for approval in the event a waiver is not appropridte

{e) Unless the properties to be constructed or acquired represent Ordiflla:lfy"
extensions or repairs of existing systems.in the usual course of business, é;, "16-13B-9
public service district must first obtain a certificate of pubhc convenience and.' 16-138-1
necessity from the Public Service Commission iri accordance with the prowsion : 16-13B~1
of chapter twenty-four of this code when a pubhc service district is seekmg t 16-13B-1

acquire or construct public service property. 16-13B-1
Acts 1969 1st Ex. Sess., c. 6; ‘Acts 1981 ‘c. 124; Acts 1986 c. 81; Acts 1996, c. 213 eﬂ? "
90 days after March 9, 1996; Acts 1997 c. 159, eff. 90 days after April 12, 1997; Aét's i6-13B~1
2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after Apnl‘ 16-13B—1
9, 2005; Acts 2006, c. 190, eff. 90 days after March 10, 2006.- . ;

: P o = 16~13B-1

. Library References . . ce n 4 16-13B-1
Counties &=114, CJ.S. Counties §_161. . 16-13B-1
Municipal Corporations @270 ) C.J.S, Public Utilities §§ 26 t0 32, 159 to 167, 16~13B-1'

Public Utilities €145. 169 to 171, 177 to 173 16-13B-2i
Westlaw Topic Nos. 104, 268, 317A. : N 16-13B-2

.

‘ Research References 16-13B-2;

ALR Library )

101 ALR 5th 287, Remedies for Sewage Treat- § 16-1:
ment Plant Alleged or Deemed to be Nui- "

sance. Col Y This ar

' o ty Improv

" Acts 1992,

, Notes of Déciéions

In general 1 environmentally sound. Code, 16-13A-25,
Certificate of public conveni and ity 24-2-11, 24-2-11(a)." Sexton v. Public Service
2 Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305. :
Municipal Corporations &= 708 . ) Flood contr

1. In general

Proposed sewage treatment project complied
with buffer zone requirements where all parties . sity ;
acknowledged that distance of proposed sewage Public Service district must obtain certificat¢ ¥ - For pw
lagoons from property owners' homeé was fur- of ‘public convenience and necessity before it i @) "A
ther than minimum buffer-zone requirement of can acquire or construct public service proper a) f S
300 feet; Public Service Commission relied on  ty. Code, 16-13A-25. Sexton v. Public Service 7 to sectio
ample evidence in.record to support claim that Com'n, 1992, 423 S.E.2d 914, 188 W.Va. 30% : property
proposed location was both cost-effective and  Public Utilities & 113 b : project is
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§ 16-13A-9

Protection or the Environmental Quality Board and the authority provided herein to
establish, maintain and collect rates, fees or charges is an additional and alternative method
of financing such works and matters, and is independent of any other provision of this article
insofar as the article provides for or requires the issuance of revenue bonds or the imposition
of rates, fees and charges in connection with the bonds: Provided, That except for the
method of financing such works and matters, the construction, acquisition, improvement,
equipment, custody, operation, repair and maintenance of any plants, machinery or works in
compliance with an order of the Secretary of the Department of Environmental Protection or
the Environmental Quality Board and the rights, powers and duties of the municipality and
the respective officers and departments thereof, including the sanitary board, are governed
by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,
road and drainage easements and stormwater facilities constructed, owned or operated by the
West Virginia Division of Highways and no rates, fees or charges for stormwater services or
costs of compliance may be assessed against highways, road and drainage easements and/or
stormwater facilities constructed, owned and/or operated by the West Virginia Division of
Highways.

(1) A munijcipality which has been designated by the Environmental Protection Agency as
an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 40
C.F.R. § 122.26, has the authority to enact ordinances or regulations which allow for the
issuance of orders, the right to enter properties and the right to impose reasonable fines and
penalties regarding correction of violations of municipal stormwater ordinances or regulations
within the municipal watershed served by the municipal stormwater system, as long as such
rules, regulations, fines or actions are not contrary to any rules or orders of the Public
Service Commission. i

(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served
in person to the alleged violator or by certified mail, return receipt requested. The notice
shall state the nature of the violation, the potential penalty, the action required to correct the
violation and the time limit for making the correction. Should a person, after receipt of
proper notice, fail to correct the violation of the municipal stormwater ordinance or regula-
tion, the municipality may make or have made the corrections of the violdtion and bring the
party into compliance with the applicable stormwater ordinance or regulation. The munici-
pality may collect the costs of correcting the violation from the person by instituting a civil
action, as long as such actions are not contrary to any rules or orders of the Public Service
Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as
an entity to serve a West Virginia Separate Storm Sewer Systern community shall prepare an
annual report detailing the collection and expenditure of rates, fees or charges and make it
available for public review at the place of business of the governing body and the stormwater
utility main office. ’

Acts 1955, c. 135; Acts 1967, ¢. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after Aprﬂ 14, 2001;
Acts 2008, c. 202, eff. March 8, 2008.

PUBLIC BHEALTH

ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Section Section
16-13A-9. Rules; service rates and charges; dis-

water and sewer connections; lien
continnance of service; required

for delinguent fees.

§ 16-13A-9. Rules; service rates and chargés; discontinuance of service; re-
quired water and sewer connections; lien for delinquent fees

(a)1) The board may make, enact and enforce all needful rules in connection with the
acquisition, construction, improvement, extension, management, maintenance, operation, care,
protection and the use of any public service properties owned or controlled by the district.
51
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all establish rates, fees and charges for the services and facilities it furnishes,
Mﬁnwwﬂn%:ﬂﬂ sufficient at all times, notwithstanding the provisions of any other law wm.mwmwwm
to pay the cost of maintenance, operation and depreciation & ?m public mmjwoo mmocaw les and
principal of and interest on all bonds issued, other obligations Snc.d.ma under Mww 0 fsions
of this article and all reserve or other vmvﬂ..m:«m.unos%a for in the mw.onmmﬁ mw Jvhiet
authorized the issuance of any bonds under this article. The schedule of the rates, fe
charges may be based upon: : . i o
(A) The eonsumption of water or gas on premises no.sumn«ma with the mwnéwpmw. taking into
consideration domestic, commercial, industrial and public use of water and gas; . .

(B) The number and kind of fixtures connected with #rm. facilities located on the various
premises;

(C) The number of persons served by the facilities; )

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

determined on any other basis or classification A.zEn: the board may determine
to Aww mﬁwﬁwm H,Mwmoswzm, SESM into noumﬂﬁ.wﬁm: the location of the premises W.mﬂc».ma mwww
the nature and extent of the services and facilities Emron. . However, =M wwnmwuw.m o
charges for stormwater services may be assessed against highways, ﬂwﬂ %\z ) <w..5. mw
easements or stormwater facilities constructed, owned or operated by the Wes gini
Division of Highways. : i thareot, are al
re water, sewer, stormwater or gas services, or any combination Lhereod,
?Mw_wmumwms any vmm—ammm_ the mn:maﬁmmom mmummm may Mm ﬂwﬁh wwmmmwwmﬁ mmawwwsw Mmmh mwm
egate of the charges. The board s require ] : e
Mm«m_wmm& by the &mﬁnnm to designate on every application for service i.ym«rmn ?m%ﬂﬂ:ww:w mw
a tenant or an owner of the premises to be served. If the wcvrnwnm isa «m:w: , he or she
shall state the name and address of the owner or owners of _m_._m premises to be M%!ﬂ b %5 e
district. Notwithstanding the provisions of section eight, article three, chapter aM: %».. our of
this code to the contrary, all new applicants for service m:mz mm_uom; ..”ra greater o 2
equal to two twelfths of the average anmal usage of the wvmrombﬁ s specific n:mnmamn clas o
fifty dollars, with the district to secure the payment om. service nwnwm. w.mmw .\Em,% wwmmw in the
event they become delinquent as provided in this section. H.m a district provides bo Hﬁw er
and sewer service, all new applicants for service shall .mmﬁom; the greater ﬂ.nﬂ sum mmum qmom °
two twelfths of the average annual usage for water service or fifty dollars and the greal er of 8
sum equal to two twelfths of the average annual usage for wastewater .nmwnﬂm.mm of the
applicant’s specific customer class or fifty dollars. Hs. any case Srmﬂm.m mmumow. is fo mﬁw ed o
pay service rates, fees and charges which were delinquent at gm. time o Hmnowmmoc o
termination of service, no reconnection or reinstatement of service may cms m 5% o«. e
district until another deposit equal to the greater of a sum equal to gor e m.gmm he
average usage for the applicant’s specific customer class or fifty dollars has ﬂw..m_ E.M__u.: o
the district. After twelve months of prompt payment history, the &mgnw 8 m.cwm» o the
deposit to the customer or credit the customer’s account at a rate as the e %._ Service
Commission may prescribe: P ided, That where the n:m.SEQU isa 8:2.;. nrmr oy n&m 2 nol
required to return the deposit until .&M\ time M.rm em:m”:n a_mnamwwmm”” Mﬁﬂ%“nmﬂ_wmahs E:u&a.
ver any rates, fees, rentals or charges for services o s
mewnm@aon %m twenty days after the mEMm Wmnoam asm:mmm uMNwMW. _H.nrm_ zwmn.,% MMmmMMMﬁMMw
iliti ovided is delinquent and the user is hable \ (
MMMHMMMn%meMW paid. The w%Ed may, under reasonable E_m.m E.oBEmwS.m by ﬁwm w:E%
Service Commission, shut off and discontinue water or gas services to all delinquen ﬂmmﬂs of
either water or gas facilities, or both, ten days after the water or gas services be
P . d utility, city, i ated town, other
n the event that any publicly or-privately owned ul ty, city, incorporated s
Bﬂmwnwv& corporation or on%mn -public service .m.ﬁndg included within .@m a_mawnwr oéww %Aunm
operates separately water facilities, sewer facilities or stormwater facilities and the

owns and operates another kind of facility either water or sewer, or both, as the case may be, |

then the district and the publicly or privately owned utility, city, incorporated town or other

municipal corporation or other public gervice district shall covenant and contract with each

other to shut off and discontinue the supplying of water service mS.. the nonpayment of sewer
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or stormwater service fees and charges: Provided, That any contracts entered into by a
public service district pursvant to this section shall be submitted to the Public Service
Commission for approval. Any public service district which provides water and sewer
service, water and stormwater service or water, sewer and stormwater service has the right
to terminate water service for delinquency in payment of water, sewer or stormwater bills.
‘Where one public service district is providing sewer service and another public service district
or a municipality included within the boundaries of the sewer or stormwater district is
providing water service and the district providing sewer or stormwater service experiences a
delinquency in payment, the district or the municipality included within the boundaries of the
sewér or stormwater district that is providing water service, upon the request of the district
providing sewer or stormwater service to the delinquent account, shall terminate its water
service to the customer having the delinquent sewer or stormwater account: Provided,
however, That any termination of water service must comply with all rules and orders of the
Public Service Commission. .

(¢} Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may
require the Division of Health to compel all owners, tenants or occupants of any houses,
dwellings'and buildings located near any sewer facilities where sewage will flow by gravity or
be transported by other methods approved by the Division of Health, including, but not
limited to, vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings into the
sewer facilities, to connect with and use the sewer. facilities and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from the
houses, dwellings and buildings where there is gravity flow or transportation by any other
methods approved by the Division of Health, including, but not limited to, vacuum and
pressure systems, approved under the provisions of section nine, article one, chapter sixteen
of this code and the houses, dwellings and buildings can be adequately served by the sewer
facilities of the district and it is declared that the mandatory use of the sewer facilities
provided for in this paragraph is necessary and essential for the health and welfare of the
inhabitants and residents of the districts and of the state. If the public service district
requires the property owner to connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the property owner incurs costs for
any changes in the existing dwellings’ exterior plumbing in order to connect to the main
sewer line, the Public Service District Board shall authorize the district to pay all reasonable
costs for the changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump or any other method approved by the
Division of Health. Maintenance and operation costs for the extra installation should be
reflected in the users charge for approval of the Public Service Commission. The circuit
court shall adjudicate the merits of the petition by summary hearing to be held not later than
thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any distriet has made available sewer facilities to any owner, tenant or
occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve
the owner, tenant or occupant and sewage will flow by gravity or be transported by other
methods approved by the Division of Health from the house, dwelling or building into the
sewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the
rates and charges for services established under this article only after thirty-day notice of the
availability of the facilities has been received by the owner, tenant or occupant. Rates and
charges for sewage services shall be based upon actual water consumption or the average
monthly water consumption based upon the owner’s, tenant’s or occupant’s specific customer
class.

(e) The owner, tenant or occupant of any real property may be determined and declared to
be served by a stormwater system only after each of the following conditions is met: (1) The
district has been designated by the Environmental Protection Agency as an entity to serve a
West Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater
system; (3) the district has made available a stormwater system where stormwater from the
real property affects or drains into the stormwater system; and (4) the real property is
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located in the Municipal Separate Storm Sewer System’s designated service area. It is
further hereby found, determined and declared that the mandatory use of the stormwater
system is necessary and essential for the health and welfare of the inhabitants and residents
of the district and of the state. The district may charge and the owner, tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article

only after thirty-day notice of the availability of the stormwater system has been received by -

the owner. An entity providing stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire property and, if appropriate, that portion of the fee to
be asgessed to the ténant.

(D) All delinquent fees, rates and charges of the district for either ‘water facilities, sewer
facilities, gas facilities or stormwater systems or stormwater management programs are liens
on the premises served of equal dignity, rank and priority with the lien on the premises of
state, county, school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are granted a deferral of filing fees or other fees and costs
incidental to the bringing and maintenance of an action in magistrate court for the collection
of delinquent water, sewer, stormwater or gas bills. If the district collects the delinquent
account, plus reasonable costs, from its customer or other responsible party, the district shall
pay to the magistrate the normal filing fee and reasonable costs which were previously
deferred. In addition, each public service district may exchange with other public service
districts a list of delinquent accounts: Provided, That an owner of real property may not be
held liable for the delinquent rates or charges for services or facilities of a tenant, nor may
any lien attach to real property for the reason of delinquent rates or charges for services or
facilities of a tenant of the real property, unless the owner has contracted directly with the
public service district to purchase the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined
in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its
own sewage disposal system pursuant to a permit issued by the Department of Environmen-

tal Protection, as prescribed by section eleven of said article is exempt from the provisions of
this section.

(h) A public service district which has been designated by the Environmental Protection
Agency as an entity to serve a West Virginia Separate Storm Sewer Systermn community shall
prepare an annual report detailing the collection and expenditure of rates, fees or charges and

make it available for public review at the place of business of the governing body and the
stormwater utility main office.

Acts 1953, ¢. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 d;ys
after March 8, 2003; Acts 2008, c. 202, eff. March 8, 2008.

§ 16-13A-15. Bonds may be secured by trust indenture
United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.
§ T7aaa et seq.

ARTICLE 13D
REGIONAL WATER AND WASTEWATER AUTHORITY ACT

§ 16-13D-11. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.CA.
§ TTaaa et seq.
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Section
16-14-1 to 16-14-3. Rep

§§ 16-14-1 to 16-14-

The repealed sections,
and cosmetologists, were ¢
Acts 1961, c. 155.
Acts 1959, ¢. 139,

§ 16-15-1. Definiti

American Dream Dow
U.S.CA. § 12821

Farm housing, see 42 U.£

Helping Hands for Hom
U.S.C.A §§ 1472, 12805.

§ 16-18-1. Short titl

Slam clearance and ur
US.CA. § 1441 et seq.

1
Section
16-19-1.  Short title.
16-19-2.  Applicability.
16~19-3.  Definitions.
16-19-4. Who may maké .
donor’s death,
16-19-5. Manner of maki
fore donor’s de
16-19-6. Amending or rev
before donor’s s
16-19-7.  Refusal to make :
of refusal.
16-19-8.  Preclusive effect
amendment, or
16-19-9. Who may make ¢
cedent’s bedy o




ORDERS —Mason County Court, W. Va.

TERMS May 20 1924
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REVENUE SHARING FUND

No. 56 Smeltzer Nursery 8 Stome Yart 707.54
No. 57 Carolina Lumber & Supply Co. 214,45
No. 58 lide's Sprot Shop 8.00
No. 59 Mason Aggregates, Inc, 509.76
No. 60 Carolina Lumber & Supply Co. 941.04
MNo. 63 Billy Danfel 464.40

This befng the day, date and hour set for a public hearing regarding the crestion
of a public service district in Mason County, the following persons, all interested citizens
of the county, appeared: John A, Hussell, Emma Boswell, Mrg. John A. Hussell, Mrs.

Robert Boles, Mrs. Jack Jeffers, Mr. Robert Boles, Mr. and Mrs. R,:0. Blain, Mr. Michsel
Whalen, Mrs. Clayton R. Hesson, Mrs. Clarence Hesson and Mr. George Crump.

Also appesring were Mr. Michael Shaw, attorney, and Mr. Griffin Boggess, Farmers Home Admin-
{stration. Mr. Shaw explained the procedure for creating a pudlic service district which
was followed by a period of comments and questions.

Mr. Jack Burdett, Car) Cook, Lida Garland and Vick{! Keefer appeared before the Court
and reported progress in obtaining a one-room schoolhouse for display, in connection with
the Bi-Centennia) Celedbration.

Mr. Rey Hayes appeared defore the Court and stated that he had accepted a job at
$500.00 per month with the Court at a previous meeting but had recefved no compensation
8s such and vofced his complaint regarding same.

1t was moved by Mr. William Rardin, seconded by Mr. Adkins and passed by unsnimous vote
that two more basketball godls be purchased for recreatiomdl purposes.

The mowing of grass at the airport was discussed. It was moved by Mr. Wiliiam Rardin
that Straud McDermitt be hired to mow the airport grounds, seconded by Mr. Adking, and passed
by unanimous vote.

The statement of the account of Pantasote Plant Funds was presented before the Court,
exanined and ordered filed for the period ending April 30, 1974.

The propossl of H. D. Wallace to repair the iron fence at Mason County Memorial Park
in the total amount of $307.00 wag presented and approved.

No further business claiming the attentton of this Court, 1t 1s ordered said Court shall~

stand adjourned until Tuesiay, May 28th at 2:00 p.m.
1 .n'wJ.'W"wW'n Alv'r-.- 'gv- 9

[ R T BT R
. ., "‘ml?"‘ ouy e
SRLR P AP .

I3 r Ao <
:;-. ' arence as, President Pro. Vem,
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ORDERS — Mason County Court, W. Va.

TERMS May 28 1924
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No. 22699 Oxford Chemicals 249.3%
No. 22300 Stxty-Two Auto Sales 34.95
No. 22701 Weintrob Bros. 86.00
No. 22702 Geo. D. Barmard Co. 22.03
No. 22703 Pt. Pleasant Hardware 1.58
No. 22708 So. States Pt. Pleasant (oop, 2.00
No. 22705 Cleaning Supplies Co. 25.25
Ro, 22706 Mason Co. Insurance Agency 455.00
No. 22707 H. D. Wallace 307.00
No. 22208 Morgan's Inc. 39.48
No. 22709 Smith Plumbing & Heatd 2.1%
Mo. 22710 MNutckison Sanitary Supply 289.74
No. 2273V Casto & Harris Inc. 1376.12
REVENUE SHARING FUND
Noi .63 8 & Q Machine 8 Repafr Inc. 360.32
No. 64 The Pine Log Co. 100.00

The following estates, settlements, etc., were presented and approved:
Virginfa L. Dotson Barrett - Executrix of the estate of William Amos Dotson, dec'd.

Appatatment.
Mervin Chapman - Administrator of the estate of Esther Marie Chapman, dec'd. Appointment.
ponna H. Lucas - Executrix of the estate of James €. Lucas, Sr., dec*d. Appointment,
Rev. Marvin Goodin - Minister to perform msrrisge ceremony in State of West virginia,
Hobart Oewees - Administrator for the estate of Mary Emma Dewees, dec'd. Appointment.
Dollife Delva Sturgeon - Executrix of the estate of John W. Sturgeon, dec’d. Appointment.
Millard L. Downing - Minfster to perform carriage ceremony in State of West Virginfa.

The Clerk of the Court reported to the Court that receipts in the-amount of $179.22
were turned in at the Sheriff's Office for the week ending May 28, 1974 and the smount of
$62.00 for deposit to the Sheep and Dog Fund.

The following letter was received:

May 28, 1974

Mr. William Rardin, Jr.

IMason County Court

Point Plessant, W. Va. 25850

Dear Mr, Rardin:

Due to my Church activities 1 regret to say that 1 cannot stay on at a member of
the Mason County Building Commissions-

1 appreciate befng elected to the Commission, but find that I could not do my best
with my other involvements in Church life, so plesse accept my resignation.

1 shall always be concerned with the betterment of Point Pleasant and Mason County.
Sincerely,
/s/ 1ally Hanna
Whereupon, it was duly moved by William Rardin, seconded by Clarence Adking and
passed by unanimous vote that Mr. Hanna's resignation be sccepted and that David Efsel
be named to fi11 the vacancy created by safd resignatfan.
The applications of Judith Ann Derenberger and Louise M. Ferrel) for notary public
in the County of Mason were approved and ordered certified to the Governor of. State of W. Va.
The Sheriff's monthly financisl statement for the month ending April 30, 1974 was
i presented, examined and ordered filed.

VO wepe dn? , mnvad h., He V¥V law Deudsia ssvended & PV .ener P Bt T as .4 wnssed ..



ORDERS— Mason County Court, W. Va.

TERMS__ May 28 1938
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unanimous vote that the following order be entered:

Pursusnt to Notice duly served by publication and posting, there came on
for hearing defore the Court, on Monday, May 20, 1974, at 2 o'clock P.M,, the
subject of the creation of a publfc service district in Mason County, West Virginia,

After considerstion of all the comments by interested citizens present, &
review of the relevant law, and an awareness of the need for extended and mproved
public service properties, the court doth find and determine that the construction or
acquisition by purchase or otherwise, and maintenance, operation, improvement and
extension of public service properties by s public service district will dbe conducive
to the preservation of public health, comfort and convenience of satd ares.

It 1s, therefore, ordered that there 18 hereby created 8 public service district;
the name of said public service district shall be the Mason County Public Service Dist-
rict; the terrirtory of which s to be all of Mason County, West Yirginia; provided,
however, no city, incorparated town, other municipal corporation, or any geographic
area presently served by & non-profit corporation, shall be included within the bounds
of such district, except upon the adoption of a resolution of the governing body of
such city, incorporated town, other municipal corporation, or other non-profit corpor-
ation consenting thereto.

1t is further ordered that the following three persons, 81) of whom reside
withfa such district, are appointed as memders of the pudlic service district bosrd
for termy as set out herein:
1. Richard Ord, for a term of 2 years
2. James Lewis, for a term of 4 years
3. Vitus Hartley, Jr., for a term of 6 years

1t is further ordered that each member shall hold his offifce unti) a successor (s
duly sppointed and qualified.

It is further ordered that said Board shal) promptly organize and enter upon 1ts
duties pursuant to Chapter 16, Artfcle 13A, Secfon J, and succeeding sections of the
Code of West Virginia.

Dated this the 28 day of May, 1974

ENTER: /s/ B. T. Robertson
President

The following letter was received:
Dear Mr. Rardin:
In response to your request for financial aid we are plessed to inform you that
the Secretary of Transportation has allocated the sum of $90,000.00, under the
terms of the Airport and Afrway Development Act of 1970, to install obstryction
1ighting on Kyger Creek power plant stacks for the Mason County Atrport, Point
Pleasant West Virginta,
1t 1s essential that you proceed with due di11gence toward meeting the requirements for
project approval and a Grant Offer. Your representative will be tontacted by our Beckley
Airports Field Offfce in the near future to establish 3 mutvally acceptable schedule in
order that a Grant Agreement may be executed 2s expediticusly as possible,

Sincerely,

/s/ For ROBERT M, STANTOR
Director

It was dbly..gpqu 'py Wi i'un fardin, seconded by Basil Robertson, and passed by
unanimous vprtﬁwm:;g}:}mjmpg for -’!."hc erection of a firehouse building,

museun bui 191 ngnEB-the- 0ving-of-g~one—room-schoolhouse bids.
This day appesred Ray Hayes and presented s bi11 dated May 2, 1974 for time for

last half of Anril in the amnynt Aaf 28N NN.
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ORDERS—Masosg County Commission, W. Va.

1A ¢
TERMS. - 19 -
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Upon motion Oy Handley and vnanimous agreesent. the
Comnionion enecuted a rcsolution to participate AR a
cartified development comsunity programs.

Upon motion Oy Northup and unanisous agreezent, the
Commigsion allotted 51,3500.00 to the Homelese Shelter for the
purchanse of a nev furpnace.

Upon aotion by Northup and unanisous agreeneat, the
Coomismion agreed Lo dissolve the Cawp Conley Pudblic Service
Dietrict pursuant to V¥ State Code 16-1JA-3 and to further
dissolve the enisting Public Service B8osrd 1in Canp Conley
Pudlic Sorvice Distriot snd to enlarge the enisting territory
and boundsries of the flemon County Pudlic Service District o
incluge the Camp Conley Pudlic Service Districe.

Upon motion by MHandley and unanimous sgreement, the
Commiseion sdopted sn ordinance to provide for the assignment
of nawes to etreets and roads in the county snd the posting
of street eigne and building numbere in Rsson County. West
Virginias.

Upon motion by Handley and unanimous sgreement. the
Coamission agreed to csncel the Octodber 30, 1997 meeting.

The ainutes fros the previcus neeting vere approved as

corrected vith one correction and no omissions thereto. The

ainutes incorrectly listed Daans Joh » Pr ting
Attorney, as being present. Hovever, she was absent.
8ills and purchase orders vere presented for approval,
revieved by the Comniesion and executed as required.
Upon motlon by Northup and unanimcus agreesent, thie

mooting vas adjourned.

ARTHUR, PRESIDENT

RléK L. NMIDL;;. CO!"llSé;NER

e/l é/-(

OIANA N. CROAMLEY, CLBR;

heraby ¢
mo 2

fane oo,
Vigms, 1
DaaN.

SUUEOFWEWVNUMKMHRNCbuﬂYG!RKBOWlE
L Dary 1t Cozmery Clark of the €y T3 mission do




ORDERS—Mason County Commission, W. Va. 579.4

__.. . —PERMS— —— 19 .
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Counhouse thereof on Thursday, April 30, 1998, a1 6 00 pm for a public hearing on the
matter of the merger/consalidation of the Mason County Public Service Distrect and the
Camp Cunley Public Service Disincs  Present were Phylhs A Arthur, President, Rick |
Nerthup sad R.ck Handley. Commissioners and John D Gerlach, County Adntinisirator

President Arthur called the meeting to order

R Michse! Shaw. counsel for the Mason County Comrussion, presented the

following letter 10 the Comuussion for review.

R. MicnaeL Sraw, L.C.
ATIORNEY AY Law
@20 wams prage?
* 0 90a)

SON? BLLASANT WEEY VOCia A 29080
TP« 0% 03061 8732669 fei2e1879 RaBe

29 April 1998

Mason Counry Commission
Courthouse
Point Pleasant, WV 25550

Re:
Dear Commissioners:

This letter is<to confirm that I am employed by the Masos County
Commission to represent the Commission and the Mason County Public'Service
District in the proposed merger of the Mason County Public Service District and
the Camp Conley District. [ want to make it very clear that 1 do not represent
Camp Conley in this proposed merger or acquisition or consolidation or
whatever we determine the proper term to be.

1 look forward t0 the public hearing to be held
April 30, 1998, at 6:00 P.M.

RMS:roc
xc:  Public Service Commission
Camp Conley



ORDERS—Mason County Commission, W. Va. 57-38

TERMS

19,
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posting for review

AEFIDAVIT OF POSTING

STATE OF WEST VIRGINIA
COUNTY OF MASON, TO-WIT,

Before me, the unders:gned Notary Public. personally appeared Mary M. Rieger,
wno alter being duly swom, according to iaw, deposes and says

1 That f on Aprit 21, 1938 did post the Order for 8 Pubkc Heanng conceming

the proposed consoldation of the Mason County Public Servica Distnct ang the Camo

CMIeyMcSame.mmﬁw(S)mpmolamsmmmmm
County, West Vugirua

And further affant saith naughs, Susthe _ -+ day of Apni, 1998,

e ERR T

MARY M RIEGER

rmwwbsmmworememmymcﬂtyws:mmmlg_
day of Apni, 1998.

~

My COMMISSION SxpPIres

COrTI Sl
" NOTaHY PUSLD
A TN AN 0t adST velat
(3 ) ucwan ous
- . --n—:
1 St W WD
T e n o anayfh

MCmagy $maw LC
ArrEsng e ot e

‘BT npapent ® v




ORDERS—Mason County Commission, W. Va. 57-C

TERMS 19 | W

Upon motion by Northup and unammous agreement, the Comnussion agreed 10

expand the 1ime Tame for a udggre 10 be rendered by the administrative judge of the
Public Service Commussion lor the merger/consohdanon of the Mason Coumy Public
Service District and the Camp Conley Service Distnet

Upon motion by Handley and unamnous agreement, the following order was
approved (or the meryericunsohdanon of the Mason Cuunty Public Service Drstnet and
the Camp Conley >ublic Service Drurict

BEFORE THE COUNTY COMMISSION OF
MASON COUNTY, WEST VIRGINIA

IN RE:

CONSOLIDATION OF THE MASON

COUNTY PUBLIC SERVICE DISTRICT

AND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

COMES NOW, the Mason County Commission, by R. Miclﬁel Shaw,
its attorney and represcnts umto the Public Service Commission as
follows:

1. That 2 public hearing has been scheduled by the Mason
County Commission on the above-referenced consofidation mauter for
Thursday, Apri) 30, 1998, at 6:00 P.M. in the Courthouse of Mason County,
West Virginia. in Point Pleasant, West Virginia.

2. That after the Mason County Commission rules on the
proposed consolidation in this proceeding. the Public Service
Commission, itself, will hold 2 public hearing in the County in order 10
make 3 determination regarding its ruling.

3. Taa the time frame wichin which the Administrative Law
Judge has been ordered 10 me his opinion is too restrictive in view of the
proceedings which must go on prior to the Public Service Commission

making a rulirg.

. Anaw LG
voruse
IR X
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WHEREFORE, your Movaat prays that the time frame within which
the Administrative Law Judge in this proceeding must rule be expanded
to allow your Movant the time to review and correct deficiencies in this
filing and to ajlow for the Mason County Commission and the Public
Service Commission to hold the two public hearings required in this

proceeding.

DATED this the _30th __ day of April, 1998.
ENTERED this __30th davof April . 1998.

(ige. A Ao
’\ Masof County Commission
D)

SN A

MCrAlL Svaw C
ATIOBRET ot L
Pt rdatant w v




ORDERS—Mason County Commission, W. Va. 59-£
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BEFORE THE COUNTY COMMISSION OF
MASON COUNTY, WEST VIRGINIA

IN RE:

CONSOLIDATION OF THE MASON

COUNTY PUBLIC SERVICE DISTRICT

AND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

WHEREAS. the two above-referred Public Service Districts have
advisec the Counry Commission that the Districts desire 10 consolidate
and merge their respective entities; and

WHEREAS, the law requires that this Commission eater an Order
acknowledging the intention of the respective Commissions to so do; and

WHEREAS, the law further requires that the Commission schedule
a public hearing on the proposed consolidation or merger for the purpose
of giving the members of the public-at-large a right to comment with
regard (o the said consolidation or merger; and

WHEREAS, the respective Public Service Districts would not be
changing their geographic identities other than the consolidation or
merger thercof.

NOW, THEREFORE, it is ORDERED as follows:

1. That a public hearing is scheduled to be held on April 30,
1998, at 6:00 P.M. in the Office of the County Commission in the

Courthouse in Point Pleasant, West Virglhia. At said public hearing the




ORDERS—Mason County Commission, W. Va. 59.F

TERMS. — 19.
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MCrALL Snaw (&
STYOMNE Y o LA
Con? Sgatent » va

County Commission shall consider entering an Order consolidating
and/or merging the Mason County Public Service District and the Camp
Conley Public Service District.

2.  This Order shall be published in the Point Plegsant Register
at least ten (10) days prior to the aforcsaid hearing date.

3.  Copies of this Order shall be posted in five (5) conspicuous
places in and 2bout Mason County, West Virginia.

4.  Atthe aforesaid public hearing, the County Commission shall
give all persons the right to be heard and 1o state his or her opinion.

DATED thisthe ___]6th dayof ___ April , 1998.

ENTERED this _16th davof April , 1998.

i 9&;4’(\. 4 A\%«,

Presideni, Mason County Commission
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My commsuon expyres Jasusry 29, 2002 /‘é;
Publicanog fee, $32.76 /




ORDERS—Mason County Commission, W. Va. 59~ H

TERMS .
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President Arthur opened the floor up for comments relative to said order No
comments were received

Upon motion by Handley and unanimous agreement, the Commission agreed to
proceed with the merger/consolidation according to law

Upon motion by Handley and unanimous agreement, this meeting was adjourned

@;'1 ﬂ.}..; '4' f@iuu'

PHYLLES A ARTHUR, PRESIDENT

RICK Noa:rﬁl' . c%mlssgﬁ"‘
RTCZ L quuv.ichmsggnu'—

(Zonnd
ANAN CROM RK



en AAM ¢ PUBLIC SERVICE COMMISSION
e— T T OF WEST VIRGINIA

== | FINAL

Entered: __July 2. 1998

[-2a-6y

CASE NO. 97-1394-PSWD-PC

MASON COUNTY COMMISSION
Petition for consent and approval
to merge and/or consolidate the
Mason County Public Service
District and Camp Conley Public
Service District.

RECOMMENDED DECISION

PROCEDURE

On October 14, 1997, the Mason County Commission (Petitioner) filed a
petition with the Public Service Commission seeking approval to merge
and/or consolidate the Mason County Public Service District (Mason County)
i and the Camp Conley Public Service District (Camp Conley).

By Order dated November 3, 1997, this matter was referred to the
Divisicn of Administrative Law Judges for a decision to be rendered on or
before May 12, 1998. By subsequent Order dated March 11, 1998, the
decision due date of May 12, 1998, was extended until August 12, 1998.

On February 10, 1998, Staff Attorney Cassius H. Toon filed the Final
Joint Staff Memorandum to which was attached the Final Internal Memorandum
of Mr. James W. Boggess, Utilities Analyst II, Water and Wastewater
Division.

Messrs. Boggess and Toon explained that the Mason County Commigsion
had not submitted an Affidavit of Publication which showed that publication
of the Petitioner's notice of public hearing had bcen published at least
| ten davs but not more than forty days from the date of the County
Commission‘'s public hearing. Also no documentation was submitted to show
that notices of the hearing had been posted in at least five places in the
territory affected. Staff explained that the Mason County Commission must
make proper publication and posting before a final recommendation could be
made. .

On May 21, 1998, Staff Actorney Toon filed the Purther Final Joint
i Staff Memorandum to which was attached the Further Final Internal
Memorandum of Mr. James W. Boggess, Utilities Analyst II, Water and
Wastewater Division. The required documentation regarding publication and
| posting of notices for the County Commission's April 30, 1998 hearing was
submitted. Messrs. Boggess and Toon explained that the Camp Conley Public
§ Sexrvice District has been operating with two Board Members for some time
and there is little interest in the community for a third. The two Boarad




Members wish to relinquish control of the Camp Conley Public Service
District to Mason County, which the Board Members feel is better equipped
to adequately maintain the water and sewer systems.

Staff further explained that Camp Conley Public Service District was |}
created in 1959 to provide water and sewer service and was certificated in
February 1961 by Commission Order in Case No. 5201. Upon Public Service |
Commission approval of the Mason County Commission Order in this case, the
service boundaries of the Camp Conley Public Service District will be
disso.ved and the Mason County Public Service District will assume £ull
operation and management of both the water and sewer systems. The Camp
Conley Public Service District has a long-term indebtedness to the USDA
Rural Development. The maturity date for the bonds is the year 2020. fThe |
balance of this debt is $405,027, as of June, 1997. Mason County will
Iladopt the current tariff of the Camp Conley Public Service District,

As of June 30, 1998, Camp Conley had cash assets as follows:

Cash and working funds $ 9,259
Temporary cash investments 121,625
Other investments 322,400

Total $158,284

] Camp Conley had indicated to Staff that some of its cash assets would
i be extended to “get the system in shape" before turning it over to Mason

County.

[ Staff further explained that, in Case No. 96-0240-PSD-S-PC, the
| Huntington Sanitary Board acquired the Monel Park Public Sewer Service

| District. Monel Park had accumulated significant cash assets. The
‘COmmission approved an agreement between the District and the.Board which

| contains stipulations as to the disposition of those cash assets. (See

i Recommended Decision entered February 19, 1997, which became a final order
!of the Commission March 3, 1997). Staff had reviewed the agreement and

| recommended inclusion of some of the clauses in this take-over. The
| provisions for inclusion in this case are as follows:

A. The cash assets of the Camp Conley Public Service District,
other than the restricted bond reserve, shall be placed in
an interest bearing account for repairs, replacements and
extensions to Camp Conley. The accrued interest from this
account remains part of the account.

B. Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley's customers by this tariff. Mason County shall
maintain a separate financial and statistical account of
Camp Conley's operations.

C. After all financial obligations of Camp Conley are met, any
surplus cash shall be deposited into the restricted cash
account as set forth in paragraph A.

lsgaff.recommended that the petition for merger of the two public service |
jdistricts be approved, subject to the conditions set forth herein.




By Order dated May 29, 1998, this matter was set for hearing to be
held in the Council Chambers, City Building, Point Pleasant, West Virginia,
on June 16, 1998. Said Order also provided that the Mason County
Commission published a notice of hearing once in a newspaper duly qualified |
by the Secretary of State, published and of general circulation in Mason |
County. The proper affidavit of publication reflecting publication was
made of the Notice of Hearing was provided by facsimile transmission
received June 9, 1998.

The hearing was held as scheduled. The Mason County Commission
appeared by its Administrator, Mr. John Gerlach. Commission Staff appeared
by Staff Attorney Cassius H. Toon. No one appeared at the hearing in {
protest to the Mason County Commission's petition.

EINDINGS OF FACT

1. On October 14, 1997, the Mason County Commission filed a petition
with cthe Public Service Commission seeking approval to merge and/or
consolidate the Mason County Public Service District and the Camp Conley
Public Service District. (See, Petition).

2. On May 21, 1998, Staff Attorney Toon filed the Further Final }
Joint Staff Memorandum to which was attached the Further Final Internal |
Memorandum of Mr. James W. Boggess, Utilities Analyst II, Water and §
| wWastewater Division, in which Staff recommended approval of the merger
since it appears that the Mason County Public Service District is better
equipped to adequately maintain the Camp Conley water and sewer systems.
(See Further Final Staff Memorandum filed May 21, 1998).

3. Staff explained that Camp Conley had cash assets in the amount of |
§ $158,284 and recommended that the provisions set forth in Appendix A to
Hthis Order be applied to this transaction. (See Further Pinal Staff
| Memorandum filed May 21, 1998; Appendix A).

CONCLUSIONS OF LAW

1. The Administrative Law Judge is of the opinion and finds that,
l since the Mason County Commission has substantially complied with the §
provxsxons of West Virginia Code §16-13A-2, and no one appeared at the |
f hearing in protest to the petition after proper notice was given, the Order |}
!of the Mason County Commission can be approved, as unprotested.

2. The Staff recommended actions, as set forth in Appendix A to this
§ Order should be implemented by the Mason County Public Service District in |
handling the cash assets of Camp Conley Public Service District. i

QRDER

IT 1S, THEREFORE, ORDERED that the May 8, 1998 Order of the Mason
| County Commission, filed on May 11, 1998, merging and consolidating the
Mason County Public Service Distrxct and the Camp Conley Public Service |
District.,, be, and the same hereby is, approved.




IT IS FURTHER ORDERED that the Mason County Public Service District
implement the Staff-recommended provisions set forth on Appendix A for
handling the cash assets of the Camp Conley Public Service District.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

1f no exceptions are so filed this order shall become the order of the
Commission, without further action or order., five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the ordex of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

D U Hw

Robert W. Glass
Administrative Law Judge

RWG:dfs
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APPENDIX A

MASON COUNTY COMMISSION
CASE NO. 97-1394-PSWD-PC

STAFF -RECOMMENDED ACTIONS

FOR USE BY THE MASON COUNTY PUBLIC SFRVICE DISTRICT

The cash assets of the Camp Conley Public Serxrvice District,
other than the restricted bond reserve, shall be placed in an
interest bearing account for repairs, replacements and
extensions to Camp Conley. The accrued interest from this
account remains part of the account.

Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley's customers by this tariff. Mason County shall
maintain a separate financial and statistical account of Camp
Conley's operations.

After all financial obligations of Camp Conley are met, any
surplus cash shall be deposited into the restricted cash
account as set forth in paragraph A.
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Upon motion by Northup and unanimous agreement. the Commission agreed to
the assigning of 3 cable franchise agreement from Rifkin and Associates to Interlink
Comemunications.

Upon motion by Handley and unanimous agreement, the Commission entered into
an sgreement with Bell Atlamic for long distance service for pay phones in the Mason
County Jail, in which the county will receive twenty percent of monies.

/ Upon motion by Handley and unanimous agreement, the Commision agreed to
designate the Mason County Public Service District as the county’s sewer authority for alt
areas not having an existing sewes suthority.

Upon motion by Handley and unanimous agreement, the Commission reappointed
John Collins to the Building Commission for 3 three year term.

The Commission discussed a donation request from the Miss Mason County/Miss
Point P'easant scholarship pageant. The Comumission sgreed to check with the
Prosecuting Artomney to see if they can grant the money.

Upon motion by Handley and unanimous agreement, the Commission approved the
hiring of Chapman Technical Group as erchitect fos the new health department.

Commissioner Handley discussed with the Commission a recent leteer to the editor
regarding the county financial statement He requested that the writer be invited 10 »
meeting in the near future to discuss this mattes.

Mindy Keams was presen to express her desire to resign from her position on the
Ambulance Authority Board. The Commission will appoint someone in her place at a
later date.

Upon motion by Handley and unanimous sgreement, the following Estste
Appointments, Oath, Bond, Guardian Appointmens, Order Appointing  Fiduciary
Commissioner, Waiver of Final Settlement, Minister To Perform Marriages,
Commissioners Report of Claims and Annual Setlement, Final Settlements and
Application for Corvection of Erronecus Assessment were spproved:
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof on Thursday, November 19, 1998, a1 700 pm  Preseni were Phyllis
Anthur, President. Rick J Northup and Rick L Handley, Commissioners; Diana N
Cromley, Clerk, and Jolin D Gerlach, County Adiministrator.

President Arthur called the meeting 10 order The Commission requested a
moment of silence in remembrance of Dr Sam McNeill who served as EOS Physician
Direcior Diana Cromiey gave the opening prayer.

Nancy Baker of the Leon 4-H Club was represented by her mother to request
ascistance from the Commission 10 build a walking track behind the Leon Clinic  They
have already received $5,00000 from the Jackson Foundation They will need an
additional $2,800 00 to complete this project. The Commission agreed 10 ask the
Prosecuting Altomey to research this matter and report her findings at a later date

The Commission agreed 1o begin looking for a new EOS Physician Director

The Commission agreed 1o ask the Mason County Fsir Board to redo their bid
procedure and begin doing formal bids on tractor and other equipment purchases

Upon motion by Handley and unanimous agreement, the Commission executed a
fuel farm contract for the Mason County Airpont.

The Commission was informed that construction has begun on the flont of the
Annex Building to make it handicapped accessible

The Commission was also informed that the AARP has no use for the blue van
which was discussed a1 an earlier meeting  The Commission agreed to give the van to the
maintenance depariment 1o replace the van they are currently using.

V The Commission announced that a public hearing wuuld be held on December 17,
1998 at 6.30 p.m. to reccive comment on the Mason County Public Service District being

designated as a county-wide sewer authority for those who do not have one in place.
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof for a public heanng to scek the approval to designate the Mason
County Public Service District as sewer authority for all areas of the county not presemly
served by an existing authority. Presemt were Phyllis A. Arthus, President; Rick J.
Northup, Ccmmissioner; John D. Gerlach, Administrator; and Randy Grirstead, Public
Service District Manager.

Sam Juniper, Point Pleasant resident, was the only member of the public present to
discuss this tssue with the Commission. Mr. Juniper spoke in opposition of the proposal
inasmuch as he feht that the cost per month for taxpayers and those on fixed incomes
would be too great.

A general discussion followed as Randy Grinstead and the Commission sttempted
10 explain exactly what was being proposed and why there wouldn't be an initial direct
cost (o the taxpayers who were not serviced for sewer by the Mason County Public
Service District.

With 20 further comments Gom the public, the Commission closed the public
bearing.

7 [7
PHYLLY A. ARTHUR, PRESIDENT

RICK J. NORTHUP; COMMISSIONER

Do A s
DIANA N. CROMLEY, CLERK ,
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Upon motion by Arthur and unanimous agreement, the Comunission agreed to
sponsor an application for e walkways and 8 bike psth io Point Pleasant Riverfront Park.

n.vauwmmmdim:&bﬂﬁpopss«qammyc«a. He
hfomedtheComn‘nioth'scﬁcmwuh;wn‘eringhispropmyforsakumis(m
The Commission will meet with Mr. Nibert and his cliens as well as otbers in Gallipolis
Ferry interested in this project and discuss it further iv the future.
J Randy Orinstead aod Gary Jasrel) were present to discuss the matter of granting of
sewer authority to the PSD.

Upon motion by Handley and unanimous agreement, the Commission gave sewer
authority to the Mason County Public Service District all aver the county except where
the sewer system is already provided for by municipalities.

As requested by the Mason County 4-H Leaders, the Commission agreed to apply
for 8 Jackson Foundation Grant for the basketball cousts at the ¢-H Campground.

Mart Musgrave requested that the County Commission purchase doors for the
EMS building in Polnt Pleasant and that he would reimburse the Commission for the cost
before June 30, 1999.

The Commission will check with the Prosecuting Attoraey about this and discuss
this matter st a later date.

Administrator Gerlach reported that he spoke with Cosxial Cable and asked them
wmm:mofmwymmmodh;nmhomhupnu
carfier moeting. Mwwmndehhnhelmwymhmhgoumhgh
February but stated that they wanted (0 contact Sam Juniper personally to find out what
typeofmbkuuhemhvbzwilhhilubkmvidt;r.

Commissioner Arthur stated that she wanted the Commission to consider hiring
wmmhﬂw&lmbtﬂoodphhmﬁnawmlndmmh@

Upon motion by Handley and unsnimous agreement, the fllowing Este

ay. . APPOIRIMENts and Appointment Fogg Minister To Pecform Marriages were approved:
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- Adntin Gerlach reported tat Dmps Job Prosecuiing A y _
roquested thaz the Coovnismon reassign parkiny spaces (o (he comloyess of the

Cowthouse.
The Commussion replied that they did not fel they had che right to assign spaces
and the spaces should be taken on 8 first come 6ra serve base.

dmint Gertach reported that the Heahth Department mmp was cogpleted
except for the railing which will be iasaliod soon.
V Upon motion by Asthur end unaimous &gs the Commiusi da

cesohuion for grantiog sewer suthorty 10 the Masoo County Public Service District.
Upon cotion by Anbur snd unartimous agresment, the Cocmission spproved the
€1 dudget revision of the 1998-1999 Gxcal year in the amoure of $179,333.00. A cogy

of sad revision is anached hereto:
COWP 1M 0es 1909} CONTAR muwgd s
Qesonmomt of 7, e
g - A ol L
Cromemms. = B et REQUEST FOR REVISION T APPROVED BUDGET
Vi et
n U
LY ¥
_.._m.ﬂm%m,_____
[
Point Pleasent w2580
or g
RECEIPTS. (nef each xct)
~yots Cieom ot L s WD aOunt ]
fung patence 0= 119,558 179,558 Jd
H
L]
1
EXPEMOITURES: (net each scct)
-y ol oricd .. .. . - i
|1 o com, | jems | 1000 354,945 X
402 Co. Cla, 281.4%0 3.500 284,990 :
0% Pros. Atty. | 209,794 12,000 221,794
48 Assessor 4 10,000 256,730
a2 . Agent 69,280 1,500 0,780
424 Ct. Nyuse 355,950 70,000 425,950 |
" Cwer, Sers. 4,621 2.700 66,321
. M 00,126 | 28,05 332,481
e 009 Marden $8,800 10,000 £2.800
N NET INCREASE/QXDRERSE) 113338

OLPARTMENT OF TAX AND REVENUE USE ONLY
2/4
Mngn T TSHi w0 oA

M0 e OF ] ]
o "~ FOR TR $141C 1A COMRAASRRE BV

AR ] TEMLICRS 70 Mg GINTEAL FURD FAON S/E0L AMES -

MLASE mOTL mg;ﬁm umm;g?r =A'r‘l‘v'::-’--
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900 _{Parks A Ree, 1 12,500 | 2S00 15,000
904 Farm Museym 7,500 10,000 17,500

AMNLIS A ARTHUR Corrvngasorer

AQK NOAT-UPR Presoec
NEW rAVEN WV

PONT PLEASANT WV
OaNA N CPOMLEY. Core IO HANOLEY Corrrrunoner
EONT ELEASANT WV FOINT BLEASANY WV

THE COUNTY COMMIOSION OF MASON COUNTY
COURTHDUSE - 200 SIXTH STREEY
POINT PLEASANT, WEST VIRGINIA 28530

PHONE (30a) 873. 111D /
FAX  |304) 8734982

RESOLUTION

Vhereas., the Mason County Commisaion ias seexing to 9rant
county-wide sewer authortiy to the Mason County Public
Service District for all areas of the county not presently
governed by an existing sewsr authority:

Whereas, the Mason County Commission has complied with
state law and conducted a public hearing on said catter and
adequately posted notice of same;

Bo it heredy resolved, that, the Mason County Commission
does hereby grant the Mason County Public Services District

sewsr authority subject tu the above stated condition and is
asking for Public suvicg Commission approval of the same.

Given this the 28th day of January. 1999..

Rick g &ottt\up. Président

A

Phyl{is A. Arthur. Commisgsioner

Rick L. Handley, Commissioner

TESTB: %"'M‘L
Diana N. Cromley, ;lou
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINJA

CHARLESTON D\ q

Entered: November 30, 1999
\’\/

CASE NO. 99-0273-PWD-PC

MASON COUNTY COMMISSION
Petition for consent and approval to
suthorize Mason Couarty Public Service
District to provide county-wide scwer
service to all areas of the county not
presently governed by an existing sewer
authority.

RECOMMENDED DECISION

On February 22, 1999, the Mason County Commission (County Commission) filed a petition for consent and
approval to authorize the Mason County Public Service District to provide county.wide sewer service for all areas in
the County not presently served by an existing sewer authority. Attached to the letter/petition was a certified copy ol
the County Commission's Order of January 28, 1999, adopting the modification.

On March 19, 1999, Staff Attomey Cecelia G. Jarrell filed an [nitial loint Staff Mcmorandum to which was
attached the Initial Internal Memorandum prepared by Mr. Robert M. Hubbard, Senior Utlities Analyst, Watcr and
Wastewater Division. Staff explained thot the petition filed by the Mason County Commission seeks to authorize the
Mason County Public Service District to provide county-wide sewer service for all aress not presently served by an
existing sewst authority. The District 1s presently providing water service only and desires to additionally provide
SCWCT SCrvice.

By Order datcd March 22, 1999, this matter was referred to the Division of Administrative Law Judges for a
decision to be rendesed on or before September 20, 1999.

On Apnil 16, 1999, the County Commission filed a cerified copy of the minutes of its December 17, 1998 hearing
at which it adopted the modification and information regarding the posting of notice for the December 1998 hearing,

On August 30, 1999, Swaff Attomey Cecelia G. Jamrell filed the Finul Joint Staff Memorandum to which was
attached the Final Intcrnal Mcmorandum prepared by Mr. Robert M. Hubbard, Senior Utilities Analyst, Water and
Wastewater Division. Staff rccommcended approval of the petition to sllow the Mason County Public Service District to
provide

county-wide sewer service 1o all areas in the County that arc not prescatly served hy any city, municipality or any othes
exusting sewer authonty. Howcver, 1n order to comply with the provisions of West Virginia Codc §16-13A-2, which
required that no city, incorporated town or municipal corporation shall be included within the boundaries of such a
proposed district except upon the adoption of a resolution of the goveming body of such city, incorporated town o1
municipal corporation conscnting thereto. Staff recommended that the Mason County Commission amend its original
resolution to excludc the municipahties of Point Pleasant, Mason, Leon, Hartford, Henderson and New Haven, West
Virginia, and provide that sewer service may only be provided within any of these municipalities upon the adoption of
a resolution of the goveming body naming the Mason County Public Service District as its designated sewer sevvice
provider.

http.//intranet.psy.state. wv.us/psc/orders/1999_11/990273aa.hm 4/15/2004
APR-15-2804 THU @1:33PM ID: PAGE:9
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‘On September 10, 1999, Commissivn Staff filed a petition 10 extend the decision due date herein.

By Commission Order dated Scptember 14, 1999, the Adminsstrative Law Judge's decision due date of Septerobe
20, 1999, was extended until December 20, 1999,

On September 22, 1999, the Mason County Commussion provided an ameanded resolution adopted on Septembu
16, 1999. wherein it amended its original resolution to exclude the municipalities of Point Pleasant, Masun, Leon
Hartford. Henderson and New Haven, West Virginia, from the county-wide sewer authority grunted to the Masot
Counly Public Service District. (See resolution filed Scptember 22, 1999)

By Order dated October 19, 1999, this matter was set for a hearing to be held in Point Pleasant, Mason County, or
November 16. 1999. Said Order also required that the Mason County Commission give noticc of the hearing to be helc
on November 16, 1999. by publishing a Notice of Heering oncc in a newspaper, duly qualified by the Sccretary oi
Stute, published and of general circulation in Mason County.

The heuring was held as scheduled on Novermber 16, 1999. The Mason County Commission appeared by it
Administrator, Mr. John Gerlach. Commission Staft’ was represented by Staff Attorney Cecelia Jarrell. Ms. Gerlack
presented a proper affidavit of publication reflecting that publication was made in accordance with the Commission's

requirements.

No one appeared in protest to the petition. Ms. Jarrell explained that, since the Mason County Commission had
taken action to amend its resolution specifically excluding the seven municipalities and it appears that all other
prucedural matiers have been done properly, Staff recommended approval of the petition.

EINDINGS OF FACT

1. On February 22, 1999, the Mason County Commission filed a petition for consent and approval to authorize
the Mason Caunty Public Serv:cc Dlstnct 10 provide county-wide sewer service for all areas in

Mason Couny not presently served by an existing sewer authority (See petition).

2. On August 30, 1999, Staff Attomey Cecelia G. Jarrell filed the Final Joint Staff Memorandum to which was
attachcd the Final Internal Memorandum prepared by Mr. Robert M. Hubbard, Semior Utilities Analyst, Water and
Wastewater Dhivision. Swaff recommended that, in order for the Mason County Commission resolution to comply with
the provisions of’ West Virginia Code §16-13A-2, the Mason County Commission amend its resolution to exclude the
seven municipalities of Point Pleasant, Mason, Leon, Hartford, Henderson and New Haven, West Virginia, from the
Mason County Public Service District and provide that the Mason County Public Service District may only become the
sewer authority for these municipalitics upon adoption of a resolution by the goveming bodics of said municipalitics
naming the Mason County Public Service District as its designated sewer service provider. (See, Final Joint Stafy
Memorasdum filed August 30, 1999).

3. The Mason County Commussion amended its originul order as recommended by Commission Staff. (See,
amended rcsolution filed September 22, 1999).

4. By Order dated October 19, 1999, this marer was set for a hearing 10 be held in the Point Pleasant City
Building, Point Pleasant, Mason County, on Nuvember 16, 1999 Said Order also requnred the Mason Couary
Commission to give noticc of the hearing to be held by publishing a Notice of Hearing once in a newspaper, duly
qualified by the Secretary of Statc, published and of general circulation in Mason County. (Sec Order dated October 19,
1999).

S. At the heanng held in this matter on November 16, 1999, a proper affidavit of publication was submitted in
accordance with the Commission's requirements and no one appeared in protest o the County Commission petition.
Staff explained that, because the Mason County Commission had amended its resolution to exclude the seven

hwp://intranct.pse. statc.wv.us/psc/orders/1999_11/990273aa.htm 4/15/2004
APR-15-2004 THU B81:33PM 1D: PRGE: 16
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mur'\icnpaliues in Mason County, and the matter had been properly published and posicd, Commission Staff hed no
objection to the amended order. (See, Tr.. p. 5).

CONCLUSION OF LAW

Since the Mason County Commission has given proper notice of the heanng to be held in this matter on November
16, 1999, and no one appeared at the hearing to protest the petition, the amended resolution adopted by the Mason
County Commission on September 16. 1999, can be approved.

ORDER

IT IS. THEREFORE, ORDERED that the resolution of the Mason County Commission adopted on January 28.
1999, as amended on September 16, 1999, be, and the sume hercby is, approved.

The Executive Scerctary is hereby ordered 1o scrve a copy of this order upon the Commission by hand delivery, and
upon all parties of record by United States Certified Mail. relurn receipt requested.

Leave is hereby granted to the partics to file written exceptions supported by a bricf with the Executive Secretary of
the Commission within fifteen (15) days ot the date this order is mailed. If exceptions are filed, the purties filing
exceptions shall certify to the Executive Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commussion, without further action or order,
five (S) days following the expiration of the aforesaid fifteen (15) day time period, unless it is ordered stayed or
pustponed by the Commission,

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s order by filing an
appropniate petition in writing with the Secretary. No such waiver will be effective until approved by order of the
Commission, nor shall any such waiver operate to make any Administrative Law Judge's Order or Decision the order of
the Commission sooner than five () days after approval of such waiver by the Commission.

Robert W. Glass
Administrutive Law Judge

RWG:mal
990273aa.wpd

http://intranet.psc.state.wv.us/psc/orders/1999 _11/990273aa.htm 4/15/2004
ARFR-15-2004 THJ 01:34PM 1D: PRGE:11



RICK L. HANOLEY, Commissioner

ROBERT C. BAIRO. Presidenc
POINT PLEASANT, WV

GALLIPOUIS FERRY, WV

MILES S. EPUING. Commigsionar

DIANA N. CROMLEY, Clerk
POINT PLEASANT, WV

POINT PLEASANT, WV

THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE {304} 675-1110
FAX {304) 6754982

August 18, 2006

Randy Grinstead, Manager

Mason County Public Service District
101 Camden Avenue

Point Pleasant, WV 25550

Dear Mr. Grinstead:

While meeting in regular session Thursday, August 17, 2006, the
County Commission reappointed Charles Lanier to the Public Service
District Board.

If you need any further information, please contact me.
Very truly y

QUEEY

John D. Gerlach
Administrator
Mason County Commission

JDG:kdh
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof on Thursdsy, August 17, 2006 at 4:00 p.m. in regular session
- Present were Bob Baird, President, Rick Handley and Miles Epling, Commissioner;
Diana N. Cromley, Clerk; and Johs D. Gertach, Administrator,

Bob Baird called the meeting to order. Dians Cromiey gave the opening prayer
and Miles Epling lod the pledge of allegisnos.

Tho Commission presented s check to the Battle Dsys Committee.

Sam Juniper was present to ask why some taxpayers did not get their tax tickets?
The Sheriff informed the Comemission they contracted with 8 vendor to mail them (in an
effort-to save money) and the vendor did not fulfill their agreement o timely mail the
tickets.

The Sheriff was present to make the Commission sware of the salaries of deputies
and how they aze seeking better paying jobs to take care of their families.

— John Wisernan was presemt to discuss the noed for & public scwer system for
| economic development out Siaff house Road to the power distribution plant.

Upoa motion by Epling and unanimous agreement, the Commission approved
Entate Appointments, Orders Appointing Fiduciary Commissioners, Oaths, Waivers of
Final Settlement, Reports of Receipts and Disbursements, Commissioner’s Report of
Claims and Annusl Settlement and Applications for Correction of Erroneous
Assessments, copics of which are attached bereto.

Upon motion by Handley and unanimous agreement, the Commission minutes
from the previous meetings were spproved with no omissions or corrections thereto.

The Commission executed bills and purchase orders as required.

Upon mation by Handley and unanimous agreement, the Commission reappointed
Chuck Lanier to the PSD Board, & copy of the letter is sttached bereto.
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Upon motion by Epling and unanimous agroement, the Commission reappointed
Sadie Bailes to the Community Action Board.

The 911 Building Bids discussion was tabled until the August 31 meeting,

Upoa motion by Epling and unaaimous sgroement, the Commission approved &
caretaker sgreement for the Ashton property.

Upoa motioa by Handley and unsnimous sgreement, the Commistion changed
the September 14* and 28® moctings to 4:00 p.m., canceled the public hearing on August
31* and rescheduled it for September 6°.

The Commission executed the NACO spplication.

Commissioner Epling stated the new 911 Answer Call Center property needs
mowed. Also discussed the need for Chuck Blake to spply for grants whea money is out
there to build towers for 911 and the call center. Grant money was receatly awarded to
other counties for this project.

ThCommiuionmvieM.lmﬁmthsNblicchiowmiakmtn-Mr.
Dallas Spuriock regarding road conditions on County Route 2/39 near Point Pleasant, a
copy of which is sttached hereto.

The Commission reviewed a lctter from the State Fire Marshal’s Office regarding
the 911 center, a copy of which is sttached hereto.

The Commission reviewed s letter from American Blectric Power o Mr. Archio
Henry reganding s check for the Virgil A. Lowis Society, a copy of which is attached
hereto.

The Commission reviewod a Notice of Public Hearing, & copy of which is
attached hereto.

The Commission reviewed & Mason County Plan of Action regarding the GIS
dnlmﬂylb!louhndmﬁonﬂmmicdewlopmnhmingnmpyolwﬁdh
attached hereto.
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The Commission reviewed 8 Moeeting Notice for the Region [ Planning and
Development Council, a copy of which is attached hereto.

Commission Meeting — August 17, 2006

Laurs Lee Crowder Zebrosky
Robert W. Patterson

Andrew Mart Burton_

Robert C. Doeffinger Sr.
Ross O. King

William A. Lepont

Betty J. Heib

Kevin Miller ACCT # 195938
Willie J. & Evelyn Lane ACCT # 06018052
ACCT # 06018043

Vicky 8. Weaver ACCT # 00310289
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Commission Meeting - August 17, 2006

Jobhn D, Eads ACCT # 06158222
Sharon A. Gibbs ACCT # 06181751
Edsel & Barnice C. Rollyson ACCT # 06071699
Charles Fraley ACCT # 13190276
Alfred Loe Ball ACCT # 310560

Boanie Holley (Life) ACCT # 06073848

Dennis Holley, etal

Veroon & Linda Chandler ACCT # 06168416
Ronny D. & Joella Knopp ACCT # 06085309
Public Land Corp. ACCT # 06186662
Jody L. Holland ACCT # 06814593

Chio Valley Pet Management ACCT #197353
Rex A. & Robeccs L. Hatfield ACCT #06173438

Betty Akers ACCT # 1504101
Teari Patterson ACCT # 194658
Roanje Hinnant ACCT # 195858
ACCT # 195855
Joseph & Belinda Ashby ACCT #197163
Glenn Icenhower, Jr. ACCT # 1504776
Bartow Jones & Co. ACCT #1931

Heartwood Forestland Fund IV ACCT # 06044210, e af
Amy Templeton & Benjamin Mellert ACCT # 06117034

Margaret Yester (Life) ACCT # 06118729
Angela Runion ACCT # 197882
Alice Lieving ACCT # 06047583
Geraldine Rike, &t al ACCT # 06184249
Shawn M. & Lori A. Thomas ACCT #6115341
Kirian Williams ACCT #1983273

William E. Riffle, Jr. ACCT # 1012344
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MASON COUNTY PUBLIC SERVICE DISTRICT
132 VIAND STREET
TELEPHONE 304-675-6399
POINT PLEASANT, WEST VIROINIA 13550

July 28, 2006

Mr. John Gerlach, Adainistrator
Magon County Commission
Courthouse

Pt. Pleasant, WV 25550

Dear John,

The term of office of Charles R. Lanier, our Board
Treasurer, will expire om August 17, 2006, We are requesting
his reappointmant to another term of office.

During his six year term, ve have benefitted from
Mr. Lanier's knowledge and the experience he has gained ae a
Board wember, with the complection of the Camp Conley water
project, at a cost of $800,000 and the $4,500,000 Conglomo 1
vater project.

Our present Board of Directors functions well to-
gether and we appreciste your kind consideration of this
request.

Sincerely,

MASOM COUNTY PUBLIC SERVICE
DISTRICT

U

Randy Crinstead
Manager
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201 Drocks Jiraot, PO Bs 812
avleston. Voot 72'»,.'-1. 25923

Mr. Dallas Spuriock
Post Office Box 59
Gleawood, WV 25520

Dear Mr. Spuriock,

This letter is in response to your letter to the Office of the Governor Joe
Manchin III dated August 1, 2006, and received in this Division on August 4,
2006, conceming the road conditions on County Route 2/39 pear Point Pleasant,
West Virginia in Mason County.

My Staff reviewed your letter and discussed the situation with Randy —
Grinstead, General Manager for the Mason County Public Service District
(District). He advised my staff that the District has attempted to resolve the
problem but have been unable to satisfy you. Before a new project starts, the
project engincer usually takes a video of the entire arca of construction. Then if
there are any complaints of relating to restoration, the engineer and the utility can
rely on the film o know if they are expected to restore land, etc. to a certain level.

Since the problem apparently occinred on the Barker property, then the
owner of that property should be the person to file a complaint with the District
about any restoration question. The Public Service Commission can order the
District to restore the property to the original condition, however, there must be
evidence that there is a direct link between the District’s work in the area and the
damage to the property.

If you have further questions about the contents of this letter, please contact
James F. Aucremanne at (304)340-0379.
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Mr. Dallas Spurlock
- August 16, 2006

Page 2
Sincerely,
ﬂmﬁ K, Higan
Amy L. Swann, Director
Water and Wastéwater Division

ALS:kes

cc:  Jon W. McKinney, Chairman
Jerry Bird, Director of Government Relations
Honorable Joe Manchin [1I, Governor

- Mason County Public Service District

w A-WORD SiekSpuartock{1 KGOV Reskoration 2006-Mascn £ dou
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~ State of West Virginia -
Department of Military Affalrs and Publlc Safety
Sterting Lewls, Jr. Jos Menchin 1, Governos Phone; (304) 558-2181
State Fire Marshat . Fanc (304) 638-2037
STATE FIRE MARSHAL'S OFFICE
1207 Quarvier St, 2 Floor
Charteston, WV 25301
August 7, 2008
John O. Gerlach
200 Sixth St.
Point Pleasant, WV 25550
Re: 911 Centor
Masan Co.
Letter
Dear Mr. Gerlach,

In reference to your letter of August 3, 2008 on the use of wood framing to construct a 911 center, the

follawing shail apply: ] '
1. There are only 3 types constructions permitted when constructing 911 centers.

A.  Typel (Fire Resistive) -
B. Type i (Non Combustible)
C. Typelil (Protected Ordinary)
2 The following types of consatructions are not permitted:
A Type IV (Heavy Timber)
B. TypeV (Protected Wood Frame)
C. TypeV (Wood Frame)
d Tha abave information is provided cut of NFPA 1221 for communisation.conters. -
Should you have any further questions about this or other projects that would be serviced by this
office, contact me at 304-558-2181, ext. 218.
Yours for better fire protection,
%otman R. F‘enarman ,
Plans Examiner
-
NRFAD

Cc: File, Inspection
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AMIRICAN®
ELECTRIC
POWER

ARP. Acwovica’s Buevgy Rartusw =
. Mountaincer Plunt

P. O, Buax 419
New Haven, WV 25245

Mr. Archie Heary
P. 0. Box 662
Gallipolis Fexry, WV 25515

August 8, 2006

Per our conversstion on August 7, 2006 re: Cancelled check for $1,000.00/Virgil A
Lewis Socicty

Dear Mr. Henry:

A check was issued to you from our corporate office in November 2005. As of May
2006, the check had not been cashed/deposited. When checks of this amount are not
cashed, it sends & “red flag™ to our Columbus office. They called and asked that | find
out why the check had not been cashed. | called your aumber 675-7876 a few times and
did not get an answer. [ then called the Post Master at Mason, WV and asked about the
P. O. Box 276 where the check was mailed. The Past Office advised me that the box had
been closed.

| then called the County Commissioner’s office and they advised me to re-issuc the check
to the Town of Mason. A check was issued to the Town of Mason on May S, 2006 as s
donation for the restoration of the historical home.

During our recent phone conversation you told me yourself that the County Commission
owned the home. The only suggestion | can offer to you is that you work with the
Commissioner’s office and/or the Town of Mason. 1 can assure you that our corporate
office will not issuo you another check and | am not authorized to have the Town of
Mason tum the check over to you as it was issued to them. I'mson'yfnt-ny
mconvuumeeths!nswmd.bmdﬂvmm&mgelulmdo

Ce:  County Commissioner's Office
Mindy Kearns, Mayor Town of Mason
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NOTICE OF PUBLIC HEARING

Wﬂh&ym“nw Aagnat 31, m.whﬂuwﬂh
mummcamcmmmnmmm Sixth Stroct, Point
me.uvummmumpn.mmmmuum
insusocs by Mmon Coanty, Wn\fme.ml!ze!wmcmcmmof

. Mmm(MMdmwmmmVlﬂq lal, Inc.), Serieq

2006 (the: “Boads”™) i a0 sggregato princips} smount not to axsess $4.C the procoeds’ of
which will bo used to: (i) finance in whole or in part the aoquisition, construction, renovetion,

deawnﬂMMmmnﬂmrme
Plomsant vmq_m' , be, & mv-wbm mmw&.

mmm-mmmmmmmuwacem
Joffwwon Avague, Point Plensant, West Virginia and the veppud’ being & -ome story - building

containing approximatsly 3.000 square feot locatod & 2007 Sacoud Stwst, Mason, Wess
vmwmwumﬂvmmwu
improvemonts; soguisition of 8 64 Slice CAT Som and rvisted renovations aod nprovenents;
purking Jot sesxfacing, renovations and imprevements to Outpationt Phermacy snd Sauth I and
0 facilitins sodéer other acquisitions, constroctien, improventanta, Jenovations, equipping and
additions to the Cacporstion®s tacilitios; (li) maies a.deposit %0 the debt servipe reserve Sind for the
Bonds; and (jil) pay afl or 2 portion of the costs-of iamiing Ge Boods. All of such uses aro permitted
by Chaptar 13, Antigde 2C of the Code.of Weet Virgitia, 1931, as sended. The initia). owner of the
facilitios 40 be financed with the arocceds of the Bonds is e Corparation. Tho Corporation’s
administrative affices ars located and, cxcept as otherwise noted, the facilifies. and oquipment (o bs
financed with the progewds of tho Bouds will be located at or posr 2520 Valley Drive, Point
Pleasnt, Wost Virginia

The Boods will be special sbligatinns of the Issuer-and -will not.conatituts - detd or a
plodge af the fiith snd cxedit.or taxing power.of the Tamer ar a plodge of e fiith sod codit or
xing power of the State of Weat Virginia or auy.other poliical nibdivision themef. Afl interested
individuds s iovited to attend to coprem their views, cither orafly or n writing, on the
proposod issue of Boads snd tho location -end the naturs of the facilities and .equipment 40 bo
financod with e Boods. Tntamated individuale may also submit writtng comments 0 The
Connty-Commission-cf Mason County, Wes Visginia, ARmsion: President, 200 Sixth Street, Point
Pleasant, West Virginis 25530, and cloasty puarked “Re: Masen Coungy, Went Yirginia Houpital
Rovesae ‘Boods (Plezant Valloy Hospitsl, foe), Series 2006.° Wiitten sibmissions shovdd bo
maiiod in nificient time % be received before Augost 31, 2008,

MASON COUNTY, WEST VIRGRIA

15851561
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Mason Coanty Pian of Action

After meeting with officials in Masoa County on Jung 8, 2006 and with Dave Tarbett on
June 20, 2006, the following is the proposed plan for moeting the requirements of the
“GIS data assembly for local and regional economic development planning™ projoct.

1. Work with the Mason County Development Authority to develop s GIS besed
tool to allow them to view Percels, Acrial Photography and Flood data.

2. Update sclocted Mason County GIS datascty that arc available on the West
Virginis GIS Technical Center's clearinghouse.

3. w«tmmmwrsnmmmmnmm
locations.

4. [nventory GIS data currently maintained in the county.

S. Determine policy and procedure for acquiring GIS related dats from contractors
that work on governyment funded projects within county.

6. Bohance existing GIS datascts for the City of Point Pleasant & Town of 7
Henderson /

Mayor, Town of Henderson % L ; i Mfya(
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'
/3
P REGION II PLANNING AND DEVELOPMENT COUNCIL
FRIDAY, SEPTEMBER 12, 2006
Planning & REGION II PLANNING AND DEVELOPMENT COUNCIL
Development CONFERENCE ROOM
Counctl 720 €* AVENUE
HUNTINGTON, WV 25701
CABELL, LINCOLN, LOGAN,
MASON, MINGO, WAYNE
COuUNTRS
sammw boten  THE REGION I PLANNING AND DEVELOPMENT COUNCIL WILL MEET
e o ONFRIDAY, SEPTEMBER 22, 2006, IN THE REGION Il PLANNING
cvomive vecse  AND DEVELOPMENT COUNCIL CONFERENCE ROOM, 720
AVENUE, HUNTINGTON, WV AT NOON FOR A LUNCHEON
MEETING. ;
THE AGENCY WILL PROVIDE LUNCH FOR MEMBERS. -
PLEASE REPLY BY FRIDAY, SEPTEMBER 15™ WHETHER YOU PLAN
TO ATTEND OR NOT SO THAT ACCURATE LUNCH RESERVATIONS
MAY BE MADE.
YOU CAN PARK IN THE 8* STREET PARKING GARAGE OR ON THE
STREET. THE OFFICE IS LOCATED ACROSS THE ALLEY FROM THE
PARKING GARAGE ENTERING ON 7 STREET. '
RSVP WITH DORA YOUNG OR BRANDIE WAGNER AT (304) 529-3357.
THANKS SO MUCH. WE LOOK FORWARD TO SEEING YOU.
forw
—~

720 Fourth Avenue * P.O. Box 839 « Huntington, West Virginia 25712
304-529-3387 * FAX 304-520-7229
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Upoa motion by Epling and unanimous sgrooment, this meeting was adjourned.

(o Gtoc)

BOB BAIRD, PRESIDENT

Rlé mé. COMMISSIO%

MILES EPLING,
Ui
DIANA N. CR




RICK L. HANOLEY, Commissionar
POINT PLEASANT, wv

PHYLLIS A, ARTHUR, President
NEW HAVEN, WV

ROBERT C. BAIRD, Commigaionar
GALLIPOLIS FERRY, WV

DIANA N. CROMLEY, Clerk
POINT PLEASANT, WV

THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE (304) 675-1110
FAX (304) 6754982

September 8, 2004

Randy Grinstead, Manager

Mason County Public Service District
101 Camden Avenue

Point Pleasant, WV 25550

Dear Mr. Grinstead:

While meeting in regular session Tuesday, August 17, 2004, the
County Commission appointed Curtis Hunt to the Public Service
District Board to replace Dorsel Keefer. Mr. Hunt’s six year term
will expire August 17, 2010.

His address and phone number are:
Curtis Hunt
Rt. 2 Box 3
Letart, WV 25253
895-3803
We trust that you will contact him about your meeting schedule.
Very truly YOE, 2
ohn D. Gerlach
Administrator

Mason County Commission

IDG:kdh

E.E.O/AFFIRMATIVE ACTION EMPLOYER
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THE COUNTY COMMISSION OF MASON COUNTY mmt in the

Courthouse thereof on Thursdsy, August 17, 2004 at 4:00 p.m. in regular session

Present were Phyllis Arthow, President; Bob Baird and Rick Handley, Commissioners;

and John D. Gerlach, Adminigtrator.

President Artinw called the meeting to order. Joha Gerlach gave the opening

prayer and Bob Baird led the pledge of allegiance.

Lowsll Wilka, Project Coordinator for the Grest Kanswha Rescurce and
Development Council, was present and the Commission presented him with & plaque
making him en Honorsry Citizen of Mason Coumty for all of his hard work and
dedication to banefit the Commrission snd the citizens of Mason County.

The C iasi

members

introducod and b d the Masoa County Fair Queen and the

of hex court thet were present. Laurs Casto, Quoo; Tiffkay Crum, first runnor

up; and Hesther Sturgeon, third runmer-up.
Upon motion by Handley and unanimous agreement, the Commission approved
the following Estste Appointments, Order Appointing Fiduciary Commissioner, Waiver

of Finad

Settlements, Report of Reosipts and Disdursements, and Application for

Carrection of Erronsous Assesssment:

Comunission Moeting — August 17, 2004

Estate Appointments

Rose Virginia Spurtock
Neil Halens Kennady
Rodney L. Wamsley
Veims Grace Genty
Alfted }.8. Clark
Helen L.

Ardxth Opal Brinker

Wiilliam Emory Moaros

Ronald B. Harrls
Jobm Bverest Sxyre

Betty Miller & Roy Newell
Hudea&ththﬂdSum
Travis W. Tarr & Hollay R. Roark
Kenth Thoreton

Arthur Wiley

ACCT¥ 6050635
ACCTS 4666
ACCT# 4782
ACCT# 6174855
ACCT# 6702981
ACCT# 6116712
ACCTM 6166267
ACCT# 1502505
ACCT# 195525
ACCT# 195149
ACCT# 1503737
ACCT# 6033422
ACCT# 6165338
ACCT# 672652
ACCTW 1500937
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Canve B nawnia, ind.,
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Upon motion by Baird and unanimous agreement, the Commission approved the

minutes from the previous meeting with no omissions or corrections thereto.
The Commission executed bills and purchase orders as required.
Upon motion by Handley and unanimous agreement, the Commission approved

the following Budget Revision:

CID BR 1180 (Rev. 2002)

wmmmmm
Subject 0 apprevel of the ohisd napectss, the goveming body rquasts
thet the budgat be revised prior 1 he epandiiurs o obigetian of fands

CONTROL NUMBER
2004-05

Gilen 8. Gelnes, B —_—
WV State Audier for which 7o approprisiion ar neuficient spprepristion currently edsla, 01
Chiaf Ingpecter DMislon (§ 11-8-20m)
Kanawhe Bt Eset i?
g 3, Foen WD Mason County Comeission ——
Charteston, WY 26308 GOVERNMENTAL ENTITY l1of 1
Fax 388-8527 PQ. OF NO.
: 200 Sixth Street
Parson To Contest Regerding
Budget Revislory Jach ORPO.
Jon DT —  Point Pleasant W 25550
Fax J04- 982 cry P cook
m;wmmx
ACCOUNT ACCOUNT APPROVED oENY CREY REVEED
NUMBER DESCRPTION AMOUNT joecRease) ANOUNT
301-01 CurvreatiYr Tax 3,363,169 206,000 3,157,169
309 Hotel Tax 0=~ 2,200 2,200 ;
203,800

NET NUHENNEIDECREASE) Revenues
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CASTS & WaRME, iNd., SFARCEA, WY RA-OUDRR N, 1 INI0- 09

EXPENDITURES: {net ssch scoount

ACCOUNT AcCOuNY APPROVED oENTY CREDIT REVIED
NUMBER pESCRIPTION ANOUNT | (vcreass) AMOUNT l
704 Reg, Jail Fees 1 360.000 1 206,000 154000 v

715 Ambulance Auth. 10,000 1,100 11,100

915 Toyrism -0~ 1,100 1,100
[
-

NET NCREASSADECREASE) Expenditsee 203,800

O L s,

TIANEPERS TO THE GRNEFUAL D PROM SPUCML.
FLIOR CREATED PURBLVNT TO WEST VIRGINA 0ODR
40 MUST B ACCOMPAMED BY FYOCR WIITTING
#FR0M TV STATE AEITOR.

L.
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Upon motion by Baird and unanimous agreement, the Commission reviewed the

foltlowing Airpont Gramt Contract:

GRANT AGREEMENT

U. S. Depertrment
of Transportstion
Federel Aviation
Administration

Date of Offer: Augqust 03, 2004
Project Number: 3-54-0021-012-2004

RECIPIENT: Magon County Commission (Hesein cated Sponsor)
AIRPORT: Mason Counly Alrport

OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES
pay, as the United States’ shareof 95 _ percent of the allowable costs incurred in accomplishing the project consisting of the foowing:

8 more particutarty described in the Project Application dated July 12, 2004.
The mazimum obligation of the United Statas payable under this Offer shall ba § 276,634.00.

For the purpose of any future grant amendments which may increass the foregoing maximum obigation of the United States under
provisions of Section 47108(b) of Title 49 U.S.C., the following amounts are being spacified for this purpose:

S_MQE.__MMWM
e _foriand. and

8_______fu planning.

This offer i made in accordance with and for the purpose of carmying oul the provisions of Tits 49, Uniied States Cods, hersin called Tite
48US.C. Agoeptance and exacution of Cris offer shall compries 8 Grant Agreement, as provided by Titls 49 U.S.C., constiksing the
contractual obligations and rights of the United States and the Sponsor.

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

=Lz Jee

Manager, Backidy Airports District Office
Eastem Reglon
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ACCEPTANCE

The Sponsar agrees to accompiish the project in complisnce with the terms and conditions contained herein and in the document *Master
Agreamant on Tarms and Candltions of Accepting Airport improvement Program Grants” dated Auguyst 17, 2000 .

Exacuted this _IJE day d_ﬂm___ 2004.

(SR /7%.1/,;‘“? ”MM

W
Title

tive

-

[ '.l' i . / .
Attest CX{,""‘» 7 Lt !

A T
Tite: L o BRI

-

CERTIFICATE OF SPONSOR'S ATTORNEY

l, i)‘gdﬁ(ﬁgﬁﬁg-&_— , 3cing a8 Afomey for the Sponsor do heraby
certfy.

Thatin my opinion the Sponear is empowered 1o enter into the loragaing Grant Agreement under the laws of the State of YWest Viroin'g .
Further, | have examined the foregoing Grant Agreement, and the sctions taken by said Sponacs retating thereto, and find that the
acceptance thereof by said Sponsor and Sponsor's officiel represantative has bean duly authorized and that the exacution thereof is in all
respects dus and proper and in SCCONAaNce with e laws of he said State and Tite 49 U.S.C. I addition, for grants invalving projects 1
be carvied out on property not owned by the Spansor, thera are ad legal impediments hat wil prevent ful performance by the Sponsor.
Fumu nismwmum&mwmmummmwnwnmmu

% O%'A}‘:E#.
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The Commission reviewed the following letter from Brad Wright:

Ih_‘_&_is A PRobLEM lN Soy‘/“gp Mm (0‘,”{.’0

rimf_ weé N _ThE _Commun ty , Neeog to ae Resolle o,

|8y The 0. o.H. e
A RorD fhe 1933 MAP, . 734*
cannects (h1FE BRANCH .GUYAN CRreex, This RorO

_|is_Jvst shoet OF A mite Lone., AND_HAs Buuh‘t'f Qeeu namfamsg

B_‘t Ine Stail€,

_.-_M‘!.J_LB“O_U“&)_CMAL;’? ﬂ's ARG W m’o

_|This RoaD Wwas the oNLY GRAYEL ONE, WEW M "
« | Are The. OLD Tms«’s 5410 The Wi of r@

.- -lgot . m__nn_Qyi’_QE M_Eam

They MOUED gun[ m Zhe 1?605 nuo(

TMSMS_MQ Mosfo'..#

The 01D Howe PLACE was ok (29avn(B). The Eomr Them

Mowved to the HAaeo kbnogs'oi 0. ofneq 0i€D om Bot TheY Stie

. maueg_.d' e
1IN 197 Gaey: MERDOWS mn’mal nm'r Smﬁ. 0 _Atﬁs ao -

Home pwcg_er_cgaw._m: Built: A Homé ._EQ.KQ.Q‘JVﬁ

wete. mantaweo. BY the Stale Them 120!
AN The Lyt 70'S The Koad! ugm»/um,_ Nowen GONEED | !

oR v ut v 8y OH)

. Thenin nw_l:_ag it ne Fogm. S WS, wew m«#ms? '"."f_.T
. CALED 19 D.OH. -

. |[Sa we. Cov_i#e&_wmyum The HousE, Geave was Pot. M‘

U _laee M€nay _From (G0 40(%S).. Lhe wAY i owp ott.

ﬂwg LIVES. weRs Run ALso Loy (B8)_vo PRoBeeny
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ARYE @ wanme,

ING.. BPARAAN, WY A§PR0ER NG, 71930~ 99

@

Tty A% asip CAme (B we wrot o Leder o

|1he D.0#, The DAH. REmoVED #h6 SUIP. GeaveLed, MOes,.. .

No_ ProBlEM, . _ .. e e e e e ez

.. Tn 1968 Wwe moveD_ fo +Mi Fnem, AND_HAD +wo C""”C‘*b

ONE _wAa3. 60:06 '*o_S_*an_ 'Sehool, So we man& contact. mfb

A £ Schaol BoaR0 1o MAKE. ARANGEMEN[S +o CafcH . The BvS.,

They Put 05 /A TovcH. with_ the GovetnoRs O FFICE 8“-4"55

|The. RonP. Past Gaey MEADoWwS 7> ouR  Hhuse Neeped MORE

mantence So uie CovitD GE +o The Squ BmLS&P.&iiM__

. .s,-mu Houss_owHhe #aeOReAO(BD;_ ... . - |

i This: WAS CuRIM., Gos CAERTOMS. TERM avd Msiiuph &aﬂ :
Gov. offFicE) S0 The oM. woutd BE J L X R S R
| Snte. Ropb. +a. 1hé:BENEFIt oF ALt Gop7 Stale . |

__ |cRavee TRuCKS. siaaten_at-my. HoUSE AND_GPAVELED TAE .. _
_|wnate. RefD +o 6 HoRORoAD Q@D .. o __ |

| LAtER kN GMYEL RS Ne£DED, EVeRYonE: (A.E_P T )_gno B,

i Listeo A THE Enp. OF. hwreﬂmul@' N
_Jeny. wm‘!‘esm( EM_MMA)_:AL_Q_/M*M: -

| ‘ .Tha-t &ad BGamse _tf- ’m;ss CAPeorTbo fbmlyk,_m ONE umS

.vn.ugc.e.._@..&.wmaeisysf_a!_t&ei_tms_k. o

Then_iv ME_LALE 90'C Biit AwD kAReEN SALNDERS

__|Braug it KAGGAIS DAD OO Home PLAG . The RoaP WAo Hat .
_|HaD MucH mautence in reRR'S, Meﬁémeee -

Yo work O The BLD HovSE.APD {52»1 . So e SHte o0 Some. .
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The Commission moved to replace Dorsel Keefer on Mason County Public
Service District Board with Curtis Hunt to a six-yesr term. The motion passed 2-1.
Commissioner Baird voted against the motion.

The Commission unanimously agreed o change the September 16* meeting to
the 13* at 7:00 p.m. and change the time of the September 30® meeting from 7:00 p.m. to
4:00 p.m.

Upon motion by Handley and unanimous agreement, this meeting was adjourned.

%‘m PRESIDENT

BOB BAIRD, COMMISSIONER

RICK HANDLEY, COMMISS




ROBERT C. BAIRD. Presidant
GALLIPQUIS FERRY, WV

RICK L. HANDLEY. Commiasioner
POINT PLEASANT, WV

OlaANA N, CROMLEY, Clerk
POINT PLEASANT, WV

MILES S. EPUNG. Commissionar
POINT PLEASANT, WV

THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE (304) 675-1110
FAX (304] 6754982

February 10, 2005
Randy Grinstead, Manager
Mason County Public Service District
100 Camden Avenue

Point Pleasant, WV 25550
Dear Mr. Grinstead:

While meeting in regular session Wednesday evening, February 9, 2005
the Commission voted to accept Bill Hughes’ resignation from the Public
Service District Board and appoint Dorsel Keefer to his unexpired term.
According to our records, his term expires August 2008.

Please contact me if you need any further assistance.

Very truly yours,

oy va

/ John D. Gerlach
Administrator
Mason County Commission

IDGkdj

F F 0} /AFFIRMATIVF ACTION FMPI NYFR
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof on Thursday, February 9, 2005 at 4:.00 p.m. in regular session.
Present were Bob Baird, President; Miled Epling, Commissioner; Diana N. Cromley,
Clerk; and John D. Gerlach, Administrator. .

President Baird called the meeting to ordes. Diana Cromley gave the opening
prayer and Miles Epling led the pledge of allegiance,

Upon motion by Epling and unanimous agreement, the Commission approved
Estate Appointments, Waivers of Final Settlement and Reports of Receipt and
Disbursement, copies of which are attached hereto.

Upon motion by Epling and unanimous agreement, the Commission approved the
minutes from the previous meeting with no omissions or corrections thereto.

The Commission executed bills and purchase orders a8 required.

Upon motion by Epling and unanimous agreement, the Commission exocuted a
Budget Revision, a copy of which is sttached hereto.

Upon motion by Epling and unanimous sgreement, the Commission accepted the
resignation of William Hughes Public Service District Board member.

Upon motion by Epling and unanimous agreement, the Commission appointed
Dorsel Keefer to the Public Service District Board to an unexpired term which will end
August 17, 2008.

President Baird talked about the budget crunch we are facing and that it is a
shame that citizens of this county have to suffer because of the prison and also wished the
National Guard well. They will be retuming home by March 2008.
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The Commission reviewed a letter from Charlene A. Vaughan, Deputy Attorney
Genenal, a copy of which is attached hereto.

The Commission reviewed s letter from Damon B. Morgan, Jr., Prosecuting
Attorney, a copy of which is attached hereto.

The Commission reviewed & letter Grom the Public Servico Commission of West
Virginia, a copy of which is sttached hereto.

The Commission reviewed s Reduced Regional Jail Psyment Schedule, a copy of
which is attached hereto.

Commission Meeting — Fobruary 9, 2003
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RESOLUTION

At a regular session of MASON COUNTY COMMISSION, heid on the
9th _dayof _February __, 2005, the following order was made

and entered:
SUBJECT: The revision to the General County FUND
BUDGET of the MASON COUNTY COMMISSION
RESOLVED: That subject to the approval of the State Tax
Commissioner (as required), the MASON COUNTY COMMISSION does

hereby direct that the budget be ravised as shown on budget revision
number __4 _, a copy of which is entered as part of this record.
The adoption of the foregoing resolution having been moved by
Erang _ Commissiones, and duly seconded by
Boxod _, Commissioner, the vote thereon was as

: @m
é YES/NQ

Whereupon, _ Robert C. Baird , Commiasion President,

declared said resolution duly adopted, and it is therefore ADJUDGED and
ORDERED statad above, and the County Commisaion President ia
authorized to fix his signature on the attached “Request for Revision to
Approved Budget® 1o be sent to the State Tax Commissioner for approval.
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AFFIDAVIT

.

The undersigned members of the MASON COUNTY COMMISIION do hereby state

* that the attached reguest for revisicn to:the General County

FUND budget is requested prior to the expenditure or

obligation of (unds for which no appropriation or insufficient appropriation

currertly exiat;.

SIGNED:

oamission President date

9/08

oamissioner

2/9/05
Coamissioner date
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DARRELL V. McGRAW, JR, STATE OF WEST VIRGINIA .

ATTORNKY GENERAL OFFICE OF THE ATTORNLY GENERAL (384) 3582131
FAX (384) 558-9947

HEALTH & HUMAN RESOURCES State Capitel Complex .

LEGAL DAVISION Building 3, Reow 210 Z-mall: cvenghan@wvihhr.org

Chiarieston, West Virginin mu

January 27, 200§
Damon B. Morgan, Jr.
Prosecuting Attomey
P.O. Box 433
Point Pleasant, West Virginia 256550

Dear My. Morgan:

| am In receipt of your January 8, 2008 letter and attached Order. in your letter
you ask, on behalf of the Mason County Commission that the Department of Health and
Human Resources, (hereinafter, Department), pay the Mason County Commiasion the
sumapplovadwmomunmmmlpmﬂmmmymmmmom«
(Case No. 03~JA-30).

it ia the position of thae Department and the Office of the Attormey General that
pursuant to WV Codae § 48-8-10, 1t is the duty of every prosecuting attamey to apply for
relief under Chapter 49 proceedings. it is firther the position of the Department and
the Office of the Attomay General that pursuant to WV Code § 40-7-26, this duty of the
prosecuting attoreys (s to be rendered to the Department’s Bureau for Children and
Families without additional compensation. Therefore, your request is respectfully

As for your additional requast that the Department devsiop some manner by
which &t will provide representation in Chapter 49 child abuse and neglect procsedings
in which the county prosecutor has been disquaiified, it is my opinion that this is not
necessary. Past practice has been for a county prosecutor who has a conflict in
representing the Department in a civil child abuse and neglect case to apply for an
order appointing an adjoining county prosscutor to represent the Department.

Bellave me, | am aware of shrinking govemnment agency budgets. In an attempt
to assist you with this perceived problem, may { suggest you consider the provisions of
Rule 1.7 of the Rules of Professional Conduct, which permit clients to make informed
walvers of a confilcts. lamndmmMﬂnDepaMhumme this
opﬂonbyanyeoumypmm

L.

L.
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Damon B. Mdroan. Jr.
January 27, 2006
Page Two

Thank you for the opportunity to respond.

e

Chartene A. Vaughan
Deputy Attomey General/DHHR
Legal Counsel
CAV/
cc: Martha Y. Waker
Margaret Waybright
Fran Hughes
AG/BCF Attomeys
Mason County Commission
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OFFICK OF THE
PROSECUTING ATTORNEY
MASON COUNTY
r.0. BOX 433
POINT PLEASANT, WEST VIRGINIA 25850 :
TELIPHONK: (304) 6738734

FACSIMIER: (504) 673-8708

February 1, 2005
Charlenws A. Veughn, Genoral Counsel
Department of Health & Humaa Resourves
State Capitol Complex, Building 3, Room 210
Charleston, WV 25308
Re: Mason County Chreuit Court

Case No. 03-JA-30

Dear M. Vanghn: _
Your letter doos not address the ixsus presented in my letter of January 6, 2005,

The first responss you give is that it is the statutory duty of 2 prosscuting sttorney 0 ropresent
the Depertment in abuse end neglect prooeedings, This Office parforms this duty on & reguler basis;
bowever, m.mﬂhmhbuﬂhlbpaniﬂbnﬁn

wpcmpmdmmﬁnmmnm
Whmpmhn-ﬂbhh;mywmwmmhmhwuﬂm
roprosentation. Agaia, the system for appointment of special prosecators established by the Legisiatare
through the Prosecuting Attomeys Institute applics only to criminel prosecutions.

Finaily, you mention s waiver of the conflict. [ am sure the Department would rather waive a
coaflict of a prosecutor yether than incur the inconvenience of the State perfosming & function for one of
its own departments. When the conflict is not with the Department but with & respondent perty, the
respondent may not be willing to waive the conflict, as in this case.

Your sttompt 10 essist with this very roal, rather than perceived, problem, however, doos nothing
but skirt the issus. Although [ have agrood in the past 1o provide pro bano representation to the

Department in other counties, mostly in Rosas County, § douit that your response will foster an
amenable sttituds 10 any further such voluntearism in this arca.

Sincercly,

Prosoouting Attomey .

Martha Y. Walker
Margaret Waybright

L.
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201 Broika Siress, P. O, Boa 413 Phonee (308) 3400300
Olarbeston, Weat Virginia 15339 TAX {m) 00828
January 31, 2003
Ms. Betty Camey
Route 1, Box 272

Given, WV 25245-9738
Dear Ms. Camey:

Your letter dated August 23, 2004, to Chairman Edward H. Staats concerning
your request for new water service on Jim Ridge and Manilla Ridge in Jackson and Putnam
Counties, has been referred to the Water and Wastewater Division for response.

My Staff has reviewed the letter again and discussed the situation with Randy
Grinstead, Manager of the Mason County Public Service District. He advised my Staff that
there is no new information to offer to you in regard to the project status at this time, We
appreciate your keen interest in this mainline extension for your area,

I am encouraging you to attend the various County Commission(s) meetings
and the District(s) Board moetings regularly. This will let them know that you are serious
about wanting water service and they can demonstrate their intentions by developing a plan

to serve these potential customers.
Dl da,w- |

./Swann, Director
Water ‘Wastewater Divigion
ALS;jt

cc:  Edward H. Staats, Chairman
Joe Manchin, Governor
Senator John D. Rockefeller, [V
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ORDERS—Mason County Commission, W, Va.
TERMS fER 92005
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Betty Camey
January 31, 2005
Page2

Congresswoman Shelley Moore Capito

Jackson County Commission

Mason County Commission «~

Putham County Commission

Southern Jackson Public Service District

Mason County Public Sexvice District

South Putnam Pubhe Service District

David Carvillano, Senior Operations Manager,
West Virginia-American Water Company

HNTHAYER\WPDOCS Ascrmmanss. JindC: 1) iyl I005-Jeskems wpd
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ORDERS—Mason County Commission, W, Va.
TERMS fEB 905
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Reduced Regioaa) Jall Payment Schedule

2004/2008
Unpaid
June 40,725.00 30,000.00 9,870.00
July 52,913.50 20,000.00 42,783.50
August 60,431.00 20,000.00 83214.50
September  42,049.50 20,000.00 108,264.00
October 48,015.00 20,000.00 133.279.00
November  46,996.50 20,000.00 160.275.50
December  38,509.00 20,000.00 178,784.50
Nov. Supp. 582.00 o 179,366.50

January 34483.50 20,000.00 193,850.00
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ORDERS—Mason County Commission, W. Va.
TERMS____ _M

Upon mﬁonbyﬂylingmdumnimummmmhmwwjowm

BOB BAIRD, PRESIDENT

,g\—)

MILES EPLING, COMMISSI

( ;,,,,4@.
DIANA N. CR .

a




State of West Pirginia, County of Mason, to-tuit

I CHARLESLANTER , do solemnly swear th;u I will support the Constitution of

the United States and the Constitution of the State of West Virginia; and that I will faithfully discharge the
MEMBER OF THE MASON COUNTY PUBLIC SERVICE DISTRICT

duties of the office of

in Mason County, West Virginia, for the term of said office commencing on

the __it_"_h__day of August . - 2006(0 the best of my skill and Judgment. So

help me God. : Z

Subscribed and sworn to before the undersigned this day of August .

x§2006
Kd (e 4*")[/]
Clerk of the County C/m{mlssion '




State of West Pirginia, County of Masgon, to-wit

I, DORSEL KEEFER , do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virgmxa, and that I will faithfully discharge the
duties of the office of _PUBLIC SERVICE DISTRICT BOARD MEMBER

in Mason County, West Virginia, for the term of said office commencing on

the 16TH day of MARCH » XX 2005 , to the best of my skill and Judgment. So

o D vald F 1Lufn

Subscribed and sworn to before the undersigned this 16TH day of

= it~

SE mmwmm(
& ) "IOHN b. GERLACH
| MASON COUNTY COMM!

mmm

=7/  PONT PLEASANT, Wv 25550
S My Commission Expires July 8, 2012
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State of Pesgt Pivginia, County of Magon, to-wit.

_ I, __CURTIS HUNT , do solemnly swear that I will support the Constitution of

the United States and the Constitution of the State of West Virginia; and that I will faithfully discharge the
MEMBER OF THE MASON COUNTY ‘PUBI.IC SERVICE DISTRICT

duties of the office of

in Mason County, West Virginia, for the term of said office commencing on

, ._2004, to the best of my skill and Judgment. So

the 17 THday of - AUGUST

help me God. -
. C. [ : '
\\m mn,,,’ : W

Y Ony '
Subscribed and sw® s m’f{@amgnedmu AZTH day of ___AUGUST

w39 weer ok 7 EjEEs
Z L VIRGINIAS .: z (oo gRERg
BB g e d L Cem@ommGagen 35508
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RULES OF PROCEDURE 1.5
ON COUNTY PUBLIC SERVICE DISTR

ARTICLE ]
NAME AND PLACE OF BUSINESS
Section 1. The name of this Public Service District shall be MASON

COUNTY PUBLIC SERVICE DISTRICT (the "District”).

Section 2.  The principal office of the District will be located in Point Pleasant,
West Virginia.

Section 3.  The official seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Mason County Public Service District, and in the

center “seal” as follows:

Section4.  The fiscal year of the District shall begin on the 1* day of July in each
year and shall end on June 30 of the following ycar.

ARTICLE I

PURPOSE

Section 1.  The District is organized and operated exclusively for the purposes set
forth in Chapter 16, Anticle 13A of the Code of West Virginia, 1931, as amended (the “Act”).

M0384218.1 ’ 1



ARTICLE 1il

MEMBERSHIP

Section 1.  The members of the Public Service Board of the District (the “Board™)
shall be those persons appointed by The County Commission of Mason County, West Virginia
(the “County Commission™), or otherwise appointed pursuant to the Act, who shall serve for

“such terms as may be specified in the order of the County Commission or otherwise.

Section 2.  Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the District shall immediately notify the
County Comunission or other entity provided under the Act and request the appointment of a
qualified person to fill such vacancy. Prior to the end of the term of any membes of the Board,
the District shall notify the County Commission or other entity provided under the Act of the
pending termination and request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a fully qualified membership
of the Board.

Section 3.  The District shall provide to the Public Service Commission of West
Virginia, within 30 days of the appointment, the following information: the new board
member's name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appoimee has previously served on the
board, and such other information required under the Act.

Section4.  Each board member shall, within 6 months of taking office, successfully
complete the training program established and administered by the Public Service Commission
of West Virginia in conjunction with the West Virginia Department of Environmental
Protection and the West Virginia Bureau for Public Health.

Section 5.  Board members shall not be or become pecuniarily interested, directly
or indirectly, in the proceeds of any contract or service, or in furnishing any supplies or
materials to the District, nor shall a former board member be hired by the District in any
capacity within a minimum of 12 months after such board member's term has expired or after
such board member has resigned from the Board.

Section§.  Salaries of the board members shall be established as provided in Chapter
16, Article 13A, Section 4 of the Act. The District shall certify the number of customers
served to the Public Service Commission of West Virginia on the first day of July each year.
Board members may be reimbursed for all reasonable and necessary expenses actually incurred
in the performance of their duties.

MD384218.1 2



Section 7. The members of the Board arc not personally liable or responsible for
any abligations of the District or the Board but are answerable only for wiliful misconduct in
the performance of their duties.

ARTICLE IV
N RD
Sectionl.  The members of the Board shall hold regular monthly meetings on such

days of each month and at such place and hour as the members shall determine from time to
time. If the day stated shall fall on a legal holiday, the mecting shall be held on the following
day. Special meetings of the Board may be called at any time by the Chairperson or by a
quorum of the Board.

Section 2. At any meeting of the Board, a majority of the members of the Board
shall constitute a quorum. Each member of the Board shall have one vote at any meeting and
if a guorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise waived, notice to members of regular meetings shall
be by letter or telephone. Uniess otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 72 hours before the date fixed for such
special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the naturc of the business to be transacted at such meeting, and no business other
than that stated in the notice shall be transacted at such special mecting.

Sectiond.  Pursuant to Chapter 6, Anticle 9A, Section 3 of the Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as follows:

Rule No. }. Notice of Regularly Scheduled Meetings. Immediately after

adoption of these Rules of Procedure and in July of each year thereafter, the Board shall
instruct the Secretary 10, and the Secretary shall, post, and leave posted throughout the year to
which it applies, at the regular meeting place of thc Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, time and
place of the Board’s regularly scheduled meetings for the ensuing year. In addition, a copy of
the agenda for each regularly scheduled meeting shal) also be posted at the same location by
the Secretary not less than 72 hours before such regular meeting is to be held.

M0384218.) 3



The Board shall also instruct the Sccretary to, and the Secrctary shall, distribute
to each of the newspapers and other news media listed below a notice identical to that posted:

News i Address
Point Pleasant Register 200 Main Street

Point Pleasant, WV 25550

A notice shall be considered distributed to a news medium when it has been
addressed to such news medium at the address listed above, or at such other address as the
ne'ws medium has in writing requested be used, marked or stamped with first class postage and
deposited in the United States mail. In July of each ycar after the adoption of these Rules of
Procedure, the Board shall review the above list and shall amend such list as needed, in the
opinion of the Board, to reflcct properly all the newspapers and other news media that
customarily cover news of the area served by the Board. In addition, a copy of the agenda for
each regularly scheduied meeting shail also be distributed to the ncws media by the Secretary -
not less than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the
public and news media by posting at the places and distributing tothe news media in the manner
set forth above not less than 48 hours befare such regular meeting is to be held. A copy of the
notice of such modification shall be attached to and made a part of the minutes of the meeting
for which such notice was given. g )

Rule No. 2. Notice of Special Meetipgs. Not less than 72 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the
Secretary shall, post at the regular meeting place of the Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said noticc.

As so00n as practical after the posting of said notice, but not less than 72 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a
news medium when it has been addressed to such news medium at the address listed in said
Rulc No. 1, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.

MO384218.1 4



A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings. The Board may hold a mceting without

providing the notice to the public and news media required by Rule No. | and Rule No. 2
hereof only in the event of an emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and setting
forth the reason or reasons immediate official action is required, which centificate shall be
attached to and made a part of the minutes of such emergency meeting.

Ruje No. 4. Executive Sessions. The Board may hold an executive session

during a regular, spccial or emergency meeting in accordance with Chapter 6, Article 9A,
Scction 4 of the Code of West Virginia, 1931, as amended. During the open portion of the
meeting, prior 1o convening an executive session, the Chairperson shall identify the
authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as
amended, for holding thc executive session and present it to the Board and to the general
public, but no decision may be made in the executive session. An executive session may be
held only upon a majority affirmative vote of the Board members present. The Board may hold
an executive session and exclude the public only when a closed session is required for any of
the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West Virginia,

1931, as amended.

Ruje No. 5. Minutes. The Board shall provide for the preparation of written
minutes of all of its meetings. Subjcct to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a
reascnable time after the meeting and shall include, at least, the following information:

(1)  The date, time and place of the meeting;

(2)  The name of each Board member present and absent;

(3)  All motions, proposals, resolutions, orders, ordinances and measures
proposed, the name of the person proposing the same and their
disposition; and

(4)  The results of all votes and, upon the requcst of a Board member, the
vote of each Board member, by name.

RuleNo.6. NoActionsby Reference. Exceptas otherwise expressly provided

by law, the Board may not deliberate, vote, or otherwise take official action upon any matter
by reference to a letter, number or other designation or other secret device or method, which
may render it difficult for persons attending a meeting to understand what is being deliberated,

MD384218.1 5



voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being dcliberated, voted or acted upon, are
available for public inspection at the meeting. The Board may not vote by secret or written

bailot.

Rule No. 7. Broadcasting of Meetings. Except as otherwise provided in this

rule, any radio or television station is entitled 1o broadcast all or any part of a Board meeting
required 10 be open. The Board may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as 1o prevent undue
interference with the meeting. The Board shall allow the equipment to be placed within the
meeting room in such a way as (0 permit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of the
public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without -
unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes of this rule, may
require the pooling of the equipment and the personnel operating it.

RuleNo.8. Telephonic Mestings. Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other
electronic means must be audible to all those personally present.

SectionS.  All meetings of any committee of the Board shall be subject to the Rules
of Procedure set forth in Section 4 above.

ARTICLEV
OFFICERS
Section].  Theofficersof the Board shall be a Chairperson, Secretary and Treasurer.

The Chairperson shall be elected from the members of the Board. The Secretary and Treasurer
need a0t be members of the Board.

Section2.  The officers of the Board shall be elected each year by the members at
the first meeting after the first day of January of each year. The officers so elected shall serve
until the next annual election by the membership and until their successors are duly elected and
qualified. Any vacancy occurring among the officers shall be filled by the members of the
Board at a regular or special meeting. Persons selected to fill vacancies shall serve until the
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next annual organizational meeting of the Board when their successors shall be elected as
hereinabove provided.

ARTICLE V1

DUTIES OF OFFICERS

Section 1. When present, the Chairperson shall preside as Chairperson at afl
meetings of the Board. He/She shall, together with the Secretary, sign the minutes of all
meetings at which he/she shall preside. He/She shall attend generally to the executive business
of the Board and exercise such powers as may be conferred upon him/Mer by the Board, by
these Rules of Procedure, or prescribed by taw. He/She shall execute, and if necessary,
acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or
other documemts necessary, requisite, proper or convenient 1o be executed by or on behalf of
the Board when and if directed by the members of the Board. '

Section 2.  If the Chairperson is absent from any meeting, the remaining members
of the Board shall select a temporary chairperson.

Seciion 3.  The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. Duplicate records shall be filed with
the County Commission and shall include the minutes of all Board meetings. He/She shall,
together with the Chairperson, sign the minutes of the meetings at which he/she is present. The
Secretary shall have charge of the minute book, be the custodian of deeds and other documents
and papers of the Board. Hc/She shall also perform such other duties as may be required of
him/her by law or as may be conferred upon him/her from time to time by the members of the

Board.

Sectiond.  The Treasurer shall be the lawful custodian of all funds of the District and
shall pay same out on orders authorized or approved by the Board. The Treasurer shall keep
or cause to be kept proper and accurate books of accounts and proper receipts and vouchers
for all dishursements made by or through himvher and shall prepare and submit such reports
and statements of the financial condition of the Board as the members may from time to time
prescribe. The Treasurer shall keep and preserve all financial records of the District for 10
years and shall at all times have such records readily available for public inspection. Atthe end
of his'her term of office, the Treasurer shall promptly deliver al} financial records of the
District to his successor in office. He/She shall also perform such other duties as may be
required of him/er by law or as may be conferred upon himvher from time to time by the
members of the Board. The Treasurer shall fumish bond in an amount to be fixed by the Board
for the use and benefit of the District.
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Section 3.  No moncy may be paid out by the District except upon an order signed
by the Chairperson and Secretary, ar such other person or persons authorized by the
Chairperson or the Secretary, as the case may be, to sign such orders on thcir behalf. Each
order for the payment of money shall specify the purposes for which the amount thereof is to
be paid, with sufficient clcamess to indicate the purpose for which the order is issued, and
there shall be endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All such orders
shall be reflected in the minutes of the next meeting of the Board.

Section6.  The members and officers of the Board shall make available to the County
Commission, at all times, all of its books and rccords pertaining to the District’s operation,
finances and affairs, for inspection and audit.

ARTICLE VIl
D TS T D

Section].  These Rules of Procedure may be altered, changed, amended or added to
at any regular or special mecting of the Board when a quorum is present and a majority of those
present vote for the alteration, change, amendment or addition; but no such alteration, change,
amendment or addition shall be made at any special meeting unless notice of the intention to
propose such alteration, change, amendment or addition and a clear statement of the substance
ther=of be included in the written notice calling such special meeting.

Adopted this 3" day of June, 2004,

Eﬁs.uz’l&agﬁés&ﬂ__
airperson and Member ;
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CERTIFICATIO

Centified a true copy of the Rules of Procedure duly adopted by the
Board of Mason County Public Service District on june 3, 2004.

Dated this 8" day of June, 2004.

[SEAL] . %M /,A; L

Secretaf'y (f

]
H

05/07/04
100424/00307
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MAY-17-2009 10:57 FROM: 384656443 TO: 13843401272 P.2/6

996

MINUTES

MASON COUNTY PUBLIC SERVICE DISTRICT

Jatwary 21, 2010

The Board of Directors met in Pt, Pleazant on January 21, 2010.
In attandance were: Dorsel Keafar, Curtis Hunt, Charles Lanier,
Randy Grinstead, David Nibort asud Mary Smith. Mr. Keofer called
the meeting to ordec.

Item,l = Election of Officers
Mr. Lanier made 2 motion to retmian the presant Board
namber positions, The motion was seconded by Mr,
Hunt. Motion passed.

Itet 2 ~ Calendar Year Meating Dates and Time
Mpr, Hunt made a motion to continue tha prasent gched-
ule of the third Thursdasy of each month at 4:00 p.m.
for tha Board meetings. Mr. Lanier saconded. Motian
paseed,

Item 3 - Approval of Minutes
A worion was made by Mr. Laniar te spprave the

Minutes of the December 17, 2009 meeting. Mr. Hunt
saconded. Motion pasged, :

Item 4 - Approval of Expenditures :
Mr. Hunt made & motion to approve the axpendituras,
ag presented. It vas seconded by Mr, Lanier, Motion
passed, —_

Item 3 - Accounting Services Agreement
Mz, Grinatead brought tha membhars up to data ¢n
acconnting,

Item 6 « PLC Trensfer of WV Division of Forestry Froperty to
Magon County Development Authority
Mr. Grinscead adviesed the Directors that tha tras
nurgery ie supposadly being closad.

Item 7 - De-application - Lakin Lagoon NPDES Modification
Mr. Grinstend reported on a meeting hald 4a Charlaaton
with the DEP and Dapartment of Corrections. After
diacussion, Mr. Lanier wade a motien to withdraw the
Application, vhich wvas seconded by Mr. Hunt. Motion
paased.

Item 8 - City of Pt. Pleasant Apreements
The City has done nothing formal as of this date.

Item 9 =~ USACE Hazardous Toxic Radioactive Waste Study Award
Mr. Grinstead informed the members that in order to
receive the $900,000 from the Corps of Engiusers, a
HTRWS 15 necessary. Cerrone prepared the solicita-
tion and firme have sudnitted bids. They have rec-
ommendad Potarta ar the hettar chalca, at a engt of
$6,200. My, Lanjer then made a motion to select
Poteata to perforn the study. Mr. Huat seconded.
Motion passed.




MAY-17-2089 18:57 FROM: 384656403 TO: 13843401272

Ttem 10 ~ USACE Project Tartnership Agreement; Other Agreements
Mr. Kelsh has petitioned the PSC to accept the grant.
The PSC has prepared a Staff Memo for the ALJ. Staff
has approved, but the final paper work is not yet
ready.

0ld Business

Item 1 - Rule 42 and 42T Hearing, December 21, 2009
Mr. Grinstead discussed the hearing and informed the
members that we have since received the PSC Prelimin-
. ary Order. We have receilved what we requested, both
for project and non=project.

Mr. Lanier made a motion to adjourn the meeting, seconded by Mr.
Hunt. Motion passed.

Raspectfully submitted,

<) e lofn

Chairman )

77\ Lpy AT ,e? vt

N 573ecretary

P.376
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

EXCEPTIONS
FILED

Entered: January 13, 2010

CASE NO. 09-1063-PWD-42T-PC-PW-CN

MASON COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Point Pleasant, Mason County.
Application for a general increase to rates and charges;
for a certificate of convenience and necessity; consent
an approval of vehicle loan; and for waiver of the
obligation to accept payment from customers at the door.

RECOMMENDED DECISION

On June 6, 2009, the Mason County Public Service District (Utility)
filed an application to increase its rates and charges by approximately
9%; an application for a certificate of convenience and necessity; a
request for an additional rate increase associated with the project over
and above the 9% rate; a request for approval of a loan from the Ohio
Valley Bank; and a request to waive Rule 4.8.a.7.

On June 26, 2009, the Commission ordered the Utility to publish
notice of its filings in newspapers published and generally circulated in
Mason, Putnam, Cabell and Jackson Counties.! The Commission ordered the
Utility to submit affidavits of publication immediately after
publication.

On July 23, 2009, the Commission referred the matter. The current
decision due deadline on the Rule 42T issues is January 22, 2010. The
current decision due deadline on the certificate application is March 9,
2010. The current suspension period for the Rule 42T rates is April 22,

2010.

On August 21, 2009, Roger Edwards, Jr., filed a protest to the
Utility increasing its rates.

!The required notice discussed rate increases anticipated for both
project and non-project costs.

Public Service Commission
of West Virginia
Charleston




On September 25, 2009, Staff filed its final recommendations for
both the 42T rate increase and the certificate project.

On October 9, 2009, the Utility objected to the Staff
recommendation.

By Procedural Order issued on November 17, 2009, the Rule 42 issues
were set for hearing on December 21, 2009, and the certificate issues
were set for a hearing on January 19, 2010.

A hearing was held on December 21, 2009. At the hearing, all issues
were resolved by a settlement between the parties.

By Procedural Order issued on December 22, 2009, the hearing
scheduled for January 19, 2010, was canceled.

EVIDENCE
The Utility and Staff entered into a stipulation resolving both the
non-project rate increase and the certificate case issues. (Tr. 7; Joint
Ex. 1). Staff originally recommended a 6% across-the-board rate increase

not related to the certificate and a 31.8% across-the-board increase
related to the certificate. (Tr. 10).

To come to the settlement rate, Staff adjusted certain salary levels
for employees that were recently hired. (Tr. 12, 13). Staff further
adjusted its recommendation to reflect the loss of certain interest
income for the Utility. (Tr. 14). Staff also made an adjustment to
reflect the logss of the Utility’s revenues from the lower Evans Public
Sexvice District system which will now purchase its water from a
different supplier. (Tr. 14, 15). After the adjustments in the joint
stipulation, Staff is recommending a 15% across-the-board non-project
rate increase. (Tr. 16). Staff now recommends a 29.5% increase in rates
for the certificate case. Staff recommends approving the Utility’s
petition for borrowing from Ohio Valley Bank. (Tr. 19). The bi-monthly
bill for an average customer using 4,500 gallons a month after both rate
increases go into effect will be $79.20 or $39.60 per month. (Tr. 45).

Originally, the Staff Engineer recommended that certain parts of the
extension project be denied because of their very low customer density.
(Tr. 27, 28). The Engineer believed that certain parts of the project
were not convenient because of their cost per customer. (Tr. 28). The
Engineer now believes that the Utility has addressed his concerns. (Tr.
29). The original project included certain parts of the project with
less than two customers per mile. (Tr. 31).

The Utility shortened one line in the Ambrosia area by 4,000 feet,
shortened a line in the Harvey Chapel area by 800 feet and shortened a
line in the Wolf Valley area by 700 feet. In each case, the line
extended beyond the last customer who signed up for service. The
Utility also reduced a line in the Harvey Chapel area from 4-inch to 2-
inch because of customer density. (Tr. 35, 36). The Utility further
eliminated 9,000 feet of line at Cap Ridge when not a single customer con

Public Service Commission 2
of West Virginia
Charleston



the proposed line would agree to service. None of the reductions in line
length resulted in the loss of a single customer. (Tr. 36).

The Utility also made certain adjustments to the nature of the
installation of the lines in certain areas where there was little or no
berm on the highway. (Tr. 36, 37). The Utility admits that the customer
density is low, but indicated that these are some of the last customers
to be served in the county. (Tr. 37, 38). The Utility made certain
changes to the design at the request of the Bureau of Public Health,
including adding a booster station on Owl Hollow. (Tr. 38). The Utility
believes that the changes all together would result in net savings of
$320,000. (Tr. 40).

FINDINGS OF FACT

1. On June 6, 2009, the Utility filed an application for a
certificate to make certain extensions and improvements to its water
system and an application for a general non-project rate increase. The
Utility also requested approval of a certain loan and waiver of Rule
4,8.a.7. (See filing).

2. The Utility properly published notice of its filing and only one
letter of protest was filed. (See affidavits of publication and protest
letter f£iled by Roger Edwards, Jr.).

3. The Utility has since withdrawn its request to waive Rule

4.8.a.7. (See Joint Ex. 1).

4. The Utility currently serves approximately 5,100 residential,
159 commercial, 38 public authority and four resale customers. One
resale customer, the Evans Public Service District, is ceasing purchases
from the Utility in 2010. (Staff Ex. 1).

5. At going level, the Utility had a cash flow deficit of $116,487
and a debt service coverage of 102%. (Staff Ex. 1).

6. The Rule 42 rates agreed to by the parties in the Stipulation
result in a cash surplus of $1,490 and a debt service coverage of 124%.
The rates constitute a 15% across-the-board rate increase. The post-
project rates agreed to by the parties result in a cash surplus of $1,635
and a debt service coverage of 119%. The post-project rates constitute
a 25.9% acrogs-the-board rate increase. (Staff Ex. 2).

7. All of the Utility’s current customers are in Mason County, but
the new extension project will serve a limited number of customers in
Putnam, Cabell and Jackson Counties. The Utility and the Mason County
Commission will have to seek authority from the adjoining County
Commissions to serve those project locations. (Staff Ex. 1).

8. The Utility bills on a bi-monthly basis. The rural nature of
the service territory requires meter readers to travel about 500 miles a
month to read all the meters. (staff Ex. 1).

9. The Utility currently experiences demand peaks which approach
its current water production capacity. Shedding Evans Public Service
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District as a customer will reduce demand by about 82,000 gallons per
day. The Utility has a relative large storage capacity which helps with
water availability. The project will also increase production capacity.
(staff Ex. 1).

10. The Utility has a history of frugal spending on its vehicles,
purchasing most of them from State surplus. The current Utility fleet is
high mileage, high maintenance and low availability. (Staff Ex. 1).

11. Eight of the Utility’s 17 storage tanks are older welded steel
tanks, most of which have not been painted in 25 years. The proposed
project includes painting these eight tanks. (Staff Ex. 1).

12, The Utility‘’s lost water is much smaller than most rural
systems, but has been increasing over time. The Utility currently has no
formal leak detection program. (Staff Ex. 1).

13. The Utility seeks Commission approval for a loan from the Ohio
Valley Bank in the amount of §$59,892 with a 4.2% interest rate for
thirty-six months to purchase three vehicles. (See application; Staff
Ex. 1; Joint Ex. 1).

14, The five-year average of annual capital additions for the
Utility is $19,924. The Staff Engineer recommended an additional $13,500
for gpecific engineering needs of the Utility. The required Renewal and
Replacement reserves amount to $53,213. (Staff Ex. 1).

15. The proposed project will extend service to 232 new customers
and provide capacity enhancements to the system. The project includes
four new production wells, two new storage tanks, two new booster
stations, and 48.5 miles of new line. The proposed cogt of the project
is $11,750,000. (Staff Ex. 1). '

16. The proposed financing for the project is two Rural Utilities
Sexrvice (RUS) grants in the total amount of $2,709,000; an RUS loan in
the amount of $5,260,000 at 4.125% for 40 years; and another RUS loan in
the amount of $3,781,000 at 4.375% for 40 years. (See application and
Staff Ex. 1).

17. The Utility has already obtained numerous permits for the
project, including three permits from the Bureau for Public Health
(Permit Nos. 17,995, 17,996 and 18,157); Department of Highway Permits;
Department of Environmental Protection Permit WV0115924; Historic
Preservation clearance; and a Department of Natural Resources Right of
Entry Permit. (Staff Ex. 1).

18. Originally, the Staff Engineer questioned certain parts of the
extension project given the extremely low customer density. The Utility
responded by eliminating a significant amount of 1lines without
eliminating a single customer. Staff concluded that the modifications to
the project were sufficient to eliminate its concerns. The modifications
made by the Utility saved a net amount of $320,000 (Staff Report; Tr. 27
to 39; Joint Exhibit 1).

19. The customers to be served by the proposed extension currently

have no access to public water service. The Utility also needs to
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increase its production capacity in order to continue providing adequate

service to its customers. (Staff Ex. 1).
20. The project will result in an increase in the Utility's
operation and maintenance expense by $120,339. (Staff Ex. 1).

CONCLUSIONS OF LAW

1. The pre-construction rates agreed to by the parties in the
Stipulation are reasonable, 3just, based primarily on the cost of
providing service and should be adopted for use by the Utility for all
service rendered on and after April 22, 2010.

2. Public convenience and necessity require the proposed project.

3. The proposed financing for the project is reasonable and should
be approved.

4, The post-construction rates agreed to by the parties in the
Stipulation are reasonable, just, based primarily on the cost of
providing service and should be adopted for use by the Utility for all
service rendered on and after the substantial completion of the project.

5. The Utility’'s request for approval of a loan from the Ohio

Valley Bank in order to purchase three vehicles is reasonable and should
be approved.

ORDER

IT IS, THEREFORE, ORDERED that the rates attached as Appendix A be,
and hereby are, approved for use by the Mason County Public Service
District for all service rendered on and after April 22, 2010. The
Utility shall file with the Commission a proper tariff and at least five
copies within thirty days of the date that this Order becomes final.

IT IS FURTHER ORDERED that the Mason County Public Service
District’s request for Commission approval of a locan from the Ohio Valley
Bank in the amount of $59,892 with a 4.2% interest rate for thirty-six
months to purchase three vehicles be, and hereby is, approved.

IT IS FURTHER ORDERED that the Mason County Public Service District
be, and hereby is, granted a certificate of convenience and necessity to
construct the improvements and extensions its water system described in
its application of June 6, 2009, and as modified by descriptions of
certain line deletions at the hearing held on December 21, 2009. The
cost of the proposed project shall not exceed $11,750,000. Approval is
contingent on the Utility obtaining all necessary state and federal
- permits.,

IT IS FURTHER ORDERED that the proposed financing  for the
certificate project, consisting of two Rural Utilities Service (RUS)
grants in the total amount of $2,709,000; an RUS lcan in the amount of
$5,260,000 at 4.125% for 40 years; and another RUS loan in the amount of
$3,781,000 at 4.375% for 40 years, be, and hereby is approved.
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IT IS FURTHER ORDERED that the rates and charges attached hereto as
Appendix B be, and hereby are, approved for use by Mason County Public .
Service District for all service rendered on and after the date that the
project certificated herein is certified as substantially complete. The
Utility shall file a revised tariff with the Commission setting forth the
rates and charges herein approved within thirty (30) days of the date of
substantial completion.

IT IS FURTHER ORDERED that, should the scope or plans for the
project change, or project cost or financing changes require a further
rate increase beyond any reviewed and approved in this proceeding, the
Utility must obtain prior Commission approval before commencing
construction. Changes in project cost or financing do not require
separate approval if those changes do not affect rates and the Utility
submits an affidavit from a certified public accountant to this effect.

IT IS FURTHER ORDERED that the Utility provide the Commission with
a copy of the engineer’s certified bid tabulation for all contracts
awarded on this project as soon as they are available, but no later than
ten days after the bid opening date.

IT IS FURTHER ORDERED that the Utility submit to the Commigsion a
copy ©of the certificate of substantial completion issued for each
construction contract associated with the project as soon as they are
available, but no later than ten days of the issuance of such documents.

IT IS FURTHER ORDERED that the Utility comply with all rules and
regulations of the Division of Highways regarding the use of Division of
Highway's rights-of-ways, if any are used.

IT IS FURTHER ORDERED that the Utility obtain authority from the
County Commissions of Cabell, Putnam and Jackson Counties prior to
extending water lines into those counties.

IT IS FURTHER ORDERED that the matter be removed from the open
docket.

The Executive Secretary is hereby ordered to sgsexrve a copy of this
order upon Staff by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify that all parties of record have
been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action, five (5) days following the
expiration of the fifteen (15) day time period, unless it is ordered
stayed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition with
the Secretary. No such waiver will be effective until approved by order
of the Commission, nor shall any such waiver operate to make any
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Administrative Law Judge's Order the order of the Commission sooner than
five (5) days after approval of such waiver by the Commission.

K.Q. 8 ergp

Keith A. George
Administrative Law Judge

KAG:cdk
091063ac.wpd
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MASON COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 09-1063-PWD-42T-PC-PW-CN
APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAIIABILITY
Available for general domestic, commercial and industrial service.

RATES (customers with metered water suppl

First 6,000 gallons used bimonthly $7.68 per 1,000 gallons
Next 14,000 gallons used bimonthly $5.61 per 1,000 gallons
Next 20,000 gallons used bimonthly $5.14 per 1,000 gallons
Next 60,000 gallons uged bimonthly $4.04 per 1,000 gallons

All Over 100,000 gallons used bimonthly $3.73 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than $46.09 bi-monthly

based on the following meter sizes:

5/8-inch meter $ 46.09 bimonthly

3/4-inch meter S 69.14 bimonthly

1 -inch meter $ 115.23 bimonthly
1-1/4-inch meter $ 168.23 bimonthly
1-1/2~inch meter $ 230.45 bimonthly
2 -inch meter $ 368.72 bimonthly
3 -inch meter $ 737.44 bimonthly
4 -inch meter $1,152.25 bimonthly
6 -inch meter $2,304.50 bimonthly
10 -inch meter $5,761.25 bimonthly
12 -inch meter $9,448.45 bimonthly

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs

a new tap to serve an applicant:

A tap fee of $100.00 will be charged to customers applying for
service before construction is completed adjacent to the customer’'s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that
is associated with a certificate proceeding.
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A tap fee of $300.00 will be charged to all customers who apply for
gervice outside of a certificate proceeding before the Commission
for each new tap to the system. :

- ADMINISTRATIVE FEE

$25.00

In the event the District collects payment in full of a delinquent
water bill at the customer’'s premiseg, in lieu of a discontinuance
of service for non-payment, an administrative fee of $25.00 shall
also be collected in addition to the delinquent water bill.

RECONNECTION
$25.00
To be charged whenever the supply of water is turned off for
violations of rules, non-payment of bills oxr fraudulent use of
water.

LEAK ADJUSTMENT
$0.52 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on the
customer's side of the meter. This rate shall be applied to all
such consumption above the customer's historical average usage.

RETURNED CHECK CHARGE
A service charge equal to the actual fee assessed to the District up
to a maximum of $25.00 will be imposed upon any customer whose check
for payment of charges is returned by the bank due to insufficient
funds.

RESALE RATE
All water for resale to Evans Public Service District, Gallipclis
Ferry Water District, J2Y35 Water Association and West Virginia-
American Water Company will be billed in accordance with the
approved rate of $2.88 per 1,000 gallons.
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MASON COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 09-1063-PWD-42T-PC-PW-CN

APPROVED POST-PROJECT RATES

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial and industrial service,

customers with metered water suppl

First 6,000 gallons used bimonthly $9.67 per 1,000 gallons
Next 14,000 gallons used bimonthly $7.07 per 1,000 gallons
Next 20,000 gallons used bimonthly $6.47 per 1,000 gallons
Next 60,000 gallons used bimonthly $5.08 per 1,000 gallons

All Over 100,000 gallons used bimonthly $4.69 per 1,000 gallons

MINIMUM CHARGE

No minimum bill will be rendered for less than $58.02 bi-monthly

based on the following meter sizes:

5/8-inch meter $ 58.02 bimonthly

3/4-inch meter $ 87.03 bimonthly

1 -inch meter S 145.05 bimonthly
1-1/4-inch meter s 211.77 bimonthly
1-1/2-inch meter $ 290.10 bimonthly
2 -inch meter [ 464 .16 bimonthly
3 -inch meter S 928.32 bimonthly
4 -inch meter $ 1,450.50 bimonthly
6 -inch meter $ 2,901.00 bimonthly
10 -inch meter $ 7,252.50 bimonthly
12 -inch meter $11,894.10 bimonthly

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FEE

The following charges are to be made whenever the utility installs
a new tap to serve an applicant:

A tap fee of $100.00 will be charged to customers applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that
is associated with a certificate proceeding.
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A tap fee of $300.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap to the system.

ADMINISTRATIVE FEE

$25.00

In the event the District collects payment in full of a delinquent
water bill at the customer’s premises, in lieu of a discontinuance
of service for non-payment, an administrative fee of $25.00 shall
also be collected in addition to the delinquent water bill.

RECONNECTION

$25.00
To be charged whenever the supply of water is turned off for
violations of rules, non-payment of bills or fraudulent use of
water.

ADJUSTMENT

LEAK

$0.77 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on the
customer's side of the meter. This rate shall be applied to all
such consumption above the customer's historical average usage.

RETURNED CHECK CHARGE -

A service charge equal to the actual fee assessed to the District up
to a maximum of $25.00 will be imposed upon any customer whose check
for payment of charges is returned by the bank due to insufficient
funds.

RESALE RATE

All water for resale to Evans Public Service District, Gallipolis
Ferry Water District, J2Y35 Water Association and West Virginia-
American Water Company will be billed in accordance with the
approved rate of $3.62 per 1,000 gallons. '
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 23" day of March 2010.

CASE NO. 09-1063-PWD-42T-PC-PW-CN

MASON COUNTY PUBLIC SERVICE DISTRICT,
a public utility, Point Pleasant, Mason County.

Application for a general increase to rates and charges,
for a certificate of convenience and necessity, consent
and approval of vehicle loans, and for waiver of the
obligation to accept payment from customers at the door.

COMMISSION ORDER
The Commission grants the exceptions of the Mason Coﬁnty Public Service District

(District), but rejects the rate increases granted by the Recommended Decision of January 13,
2010, granting instead the rate increases contained in the original case filing.

ACKGROUND

On June 26, 2009, the District filed (i) a new tariff setting forth increased rates and
charges on Notice and with a proposed effective date under Rule 22 of the Commission Rules

for the Construction and Filing of Tariffs, 150 C.S.R. 2-9.1 (Tariff Rules), (ii) an application “

for a certificate of convenience and necessity (Certificate) to consolidate the Capacity
Enhancement Project with the Conglomo II project, (iii) a request for an additional post-
project rate increase, (iv) a request for approval of a loan, and (v) a request for a waiver of the
obligation under Rule 4.8.a.7 of the Commission Rules for the Government of Water Utilities,
150 C.S.R. 7 (Water Rules), to accept payment from customers at the door rather than
terminating service for nonpayment. With the new tariff, the District filed the information
required by Tariff Rule 42T and Tariff Form No. 2.

On July 23, 2009, the Commission (i) suspended the proposed rate increase until
January 23, 2010, (ii) noted that the statutory deadline for a decision on the Certificate
application is December 23, 2009 or, if substantial protests are filed, February 6, 2010, and
(iii) referred the case to the Division of Administrative Law Judges for a decision on the Tariff
%——A
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- application by November 9, 2009, or, if substantial protests were received, December 8,2009.

On August 21, 2009, a member of the public filed one protest to the rate increase
application.

~ On September 25, 2009, Commission Staff filed a Final Joint Staff Memorandum
recommending (i) approval of the Certificate application to construct two portions of the
project, the Conglomo II Water Line and the Capacity Enhancement Project, subject to certain
conditions, (ii) increased water rates, (iii) approval of the request to enter into a loan with the

-Ohio Valley Bank to purchase three vehicles, and (iv) denial of the request for a waiver of

Water Rule 4.8.a.7.

On September 29,2009, the ALJ issued an order requmng the District to file affidavits
of publication within ten days.

After meeting with Staff regarding the Final Staff Report, the District filed a letter
announcing its agreement to (i) use radio-read meters instead of touch-read meters for the
customers added by the Conglomo II project and to pursue funding for that change and (ii)
withdraw its request for a waiver of the obligation to collect payment at the door.

On October 1, 2009, the District filed affidavits evidencing publication of the
Certificate application in newspapers of general publication in Mason, Cabell, Putnam, and
Jackson counties. The published notices included notice of the proposed certificate project
and the rate increases. The rate increases included in the published notices reflected a
proposed Tariff Rule 42T rate increase of 9% and an additional 30% increase in post-project
rates.

On October 13, 2009, the District moved to toll the suspension period for the Tariff
Rule 42T rate increase and ALJ decision due date by sixty days and the statutory deadline and
ALJ decision due date for the Certificate application by 120 days. The District represented
it concurred with Staff about certain rate issues raised in the Staff Report but the parties
needed time to finalize a settlement or to prepare for a hearing if the parties could not reach
an agreement. On November 6, 2009, the Commission granted the tolling as requested by the
District.

On November 17, 2009, the ALJ set a hearing for the Tariff Rule 42T issues on
December 21, 2009 and a hearing for the certificate issues on January 19, 2010. The ALJ held
the December hearing as scheduled, but in a Procedural Order dated December 22, 2009,
cancelled the January hearing, stating that the certificate issues would be resolved later by
Recommended Decision. During the December 21, 2010 hearing, Staff and the District
offered a Joint Stipulation and Agreement for Settlement (Attached hereto as Exhibit A) that
Staff and the District had entered into prior to the hearing. Staff witnesses provided testimony

in support of the Joint Stipulation. That Joint Stipulation and Agreement for Settlement
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| included an agreed-upon 15% increase in the Tariff Rule 42T rates and an additional 25% in

post-project rates. No notice of these particular rate increases was provided to the public.

On January' 13, 2010, the ALJ entered a Recommended Decision, granting the rate
increases and approving the certificate project and financing for the project and the purchase
of three new vehicles. : : '

On January 28, 2010, the District filed exceptions to the Recommended Decision
requesting that the Commission strike Finding of Fact No. 7, which reads as follows: “

All of the Utility’s current customers are in Mason County, but the new
extension project will serve a limited number of customers in Putnam, Cabell
and Jackson Counties. The Utility and the Mason County Commission will
have to seek authority from the adjoining County Commissions to serve those
project locations. (Staff Ex. 1). '

The District requested that the Commission also strike the ordering paragraph in the
Recommended Decision that required the District to obtain permission from the County |
Commissions of Putnam, Cabell and Jackson Counties to serve those project locations. On
October 9, 2009, the District indicated in a letter filed in response to the Final Joint Staff
Memorandum that the District had informed Staff that the District had long served customers
in Putnam, Cabell and Jackson counties county commission and that no new extensions into
these counties were proposed by the project. The District stated that Staff then acknowledged
that no orders from these other county commissions were needed. The District added that
upon further review that the project would extend service to one new customer in Putnam
county by way of a 600-foot length of pipe.

Finally, the District also requested the entry of a new ordering paragraph authorizing
the District to provide water service in Putnam County to the extent proposed in its certificate
‘application..

DISCUSSION
Exceptions

The District argues that Finding of Fact No. 7 is erroneous and should be struck from
the Recommended Decision. The District cites its letter to the Commission filed on October
9, 2009, in which the District responded to the Final Joint Staff Memorandum. In response
to the position of Staff that the District had customers only in Mason County and needed to
get permission from the county commissions of Putnam, Cabell and Jackson counties, the
District noted that it had informed Staff that it has long served customers in Putnam, Cabell
and Jackson counties and that the proposed project would not include any new extensions into
those counties. The District asserts that when so informed, Staff acknowledged that no orders
from those county commissions was required. Staff made no filing contradicting this

Public Service Commission
of West Virginia
Charleston 3



assertion.

The District notes in its exceptions that following the entry of the Recommended
Decision, it reviewed its project plans and found that it had overlooked one new extension of
600 feet to serve one new customer in Putnam County in the construction project. The District
believes, however, that it is nonetheless not required to obtain permission from the Putnam
County Commission for this new extension. The District cites W.Va. Code § 16-13A-8,
contending that it permits public service districts to go up to ten miles beyond their territorial
boundaries into unincorporated areas to serve customers. The District also cites Commission
Case No. 08-1867-PWD-T-PC-CN, Jane Lew Public Service District (April, 2009), as holding
that a District whose territory is established by one county and does not include any portion
of a neighboring county can extend service to customers in the neighboring county without
obtaining permission the county commission of that neighboring county.

The Commission agrees with the District that W.Va. Code § 16-13A-8 does permit a
public service district to go up to ten miles beyond its territorial boundary into unincorporated
areas to serve customers. The Commission notes, however, that W.Va. Code § 16-13A-8 also
requires in certain circumstances that a public service district obtain permission from cities,
towns and municipal corporations (and from the Commission) for extensions providing
service to customers those municipalities could serve. It is clear that the statute does not
provide for a public service district to proceed beyond its boundaries without consideration
of entities that may already be in place and able to serve new customers. Our review of the
statute, however, does not reveal any reference to county commissions.

The Commission also recognizes that in the Jane Lew case it did permit the Jane Lew
Public Service District to serve customers in an area already served by the Greater Harrison
Public Service District. The Commission notes, however, that the Jane Lew case is factually
distinct from the instant case. In the Jane Lew case, the Jane Lew Public Service District
already had in hand an agreement with the Greater Harrison Public Service District to serve
the customers in question. Greater Harrison conceded that it could not provide service to the -
customers in the area in question and agreed that the Jane Lew Public Service District should.
In the instant case, the District has no such agreement. While it is true that the Commission
did not require that the Jane Lew Public Service District obtain permission from the Harrison
County Commission, the District did file, on January 5, 2009, letters from both the Harrison
and Lewis County Commissions indicating their consent to the extension by the Jane Lew
Public Service District into the Clay Lick area.

The Commission notes finally that the construction project in the instant case was
properly notice by publication in Mason, Putnam, Cabell, and Jackson.' No entity protested
the proposed project as potentially adversely affecting its interest or the interest of the public
or requested intervenor status as an interested party. There was one member of the public who
protested the rate increases.
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The Commission therefore agrees with the District that obtaining permission from the
Putnam County Commission is, under these circumstances, unnecessary and will adopt neither
Finding of Fact No. 7 of the January 13, 2010 Recommended Decision nor the ordering
paragraph requiring the District to obtain permission for its proposed project from the county
commissions of Putnam, Cabell and Jackson counties.

Rate Increases and Notice

The District originally filed a tariff filing to increase rates on notice. This filing gave
rise to a statutory time frame within which the Commission must rule on the requested rates.
Although the statutory deadline was subsequently tolled at the request of the District, such
tolling cannot be indiscriminate nor can it be expected in all tariff filings on notice. Hence,
the requirement that a utility provide its requested rates and complete justification for its
requested rates at the time of filing cannot be taken lightly. Likewise, the requirement to give
customers complete and accurate notice of the revenue increase requested by a utility cannot
be taker lightly. ' | |

Public notice of rates is designed to provide customers with knowledge of the amount
of additional revenue the utility is requesting. The Commission has become concerned with
" an apparent increase in the number of rate and certificate application proceedings that
conclude with orders approving utility revenue requirements that are higher than the revenue
requirements originally requested and noticed to the public. When utilities file for tariff
increases with an effective date that are then subject to statutory time limits for Commission
review, they should be aware that the running of the statutory clock does not leave a lot of
room for modifications to the requested rates and additional public notice. - Furthermore,
utilities are required to justify their tariff filings with financial support that fully reflect the
data that they are relying on to justify the requested rate increase. The Commission is
concerned with an increasing number of incomplete filings that start the statutory clock

running, followed during the processing of the case by one or more petitions to toll the-

running of the statutory suspension period to allow for modifications and updates to the data
supporting a rate increase or even to attempt to support higher rates than originally requested.

The Commission believes that its Staff, the Division of Administrative Law Judges
and public utilities may be misinterpreting the language in the notice required by the
Commission to permit or even condone such outcomes. The form language that is the likely
source of the misinterpretation warns that individual customers may receive increases that are
greater or less than the noticed average increase, and that the noticed rates are only a proposal
and are subject to change (increase or decrease) by the Commission in its review of the filing.
(Tariff Form No. 8, Tariff Form No. 8-A, Tariff Form No. 8-B, Tariff form No. 8-C, Tariff
Form No. 12, Tariff Form No. 13, M.C. Tariff Form No. 8, M.C. Tariff Form No. 8-A, M.C.
Tariff Form No. 9, Rules of Practice and Procedure Form No. 14).
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The Commission advises parties that this language is intended to provide customers
with notice that the Commission has the flexibility to examine a requested revenue
requirement and properly assign the increased revenues among the customer classes of a
particular utility through rates, based on a class cost of service study and other appropriate
ratemaking factors. The form language is not intended and was never intended to condone
increases in rates that result in an overall revenue increase that significantly exceeds the
overall revenue increase originally sought by a utility and noticed in a rate or certificate filing.
While a Commission audit and investigation of a utility may result in a conclusion that a
higher overall revenue requirement than was originally requested could be justified, the
Commission believes that to approve a substantially higher revenue requirement without
public notice would be contrary to the intent of the law and rules governing utility tariff filings
with proposed effective dates (W. Va. Code §24-2-4a and Rule 8.1 of the Commission Rules

for the Construction and Filing of Tariffs, 150 C.S.R. 2), and a violation of customer due

process rights. -
The only public notices provided in this case informed customers of a proposed
immediate rate increase of 9% and a proposed additional 30% increase in post-project rates.
(Affidavits of Publication filed October 1, 2009). At the December 21, 2009 hearing, Staff
and the District offered a Joint Stipulation and Agreement for Settlement (Joint Exhibit 1,
attached hereto as Exhibit A) that Staff and the District had entered into prior to the hearing.
Staff witnesses provided testimony in support of the Joint Stipulation. That Joint Stipulation
and Agreement for Settlement included an immediate 15% increase in the rates, in place of
the originally proposed 9%, increase, and an additional increase of 25% in post-project rates,
in place of the originally proposed 30% increase. No notice of these stipulated rate increases
was provided to the public. The immediate increase of 15% greatly exceeds the overall
- increase requested by the District and the amount that was specified in the public notice. Even

though the additional 25% increase to be implemented is lower than the original request, the -

combined effect of the 25% increase and the immediate 15% increase will result in an overall
rate increase on a post-project basis that exceeds the original request and the aggregate amount
indicated in the notice to the public.

The Staff revised recommendations as reflected in the proposed settlement show that
the original request of the District was not unreasonable, and we find that the District has met
its burden of proof with regard to the justness and reasonableness of its originally proposed
increased rates. The Commission further concludes that a 15% rate increase as compared to
a 9% rate increase is a substantial difference and, in the absence of any public notice of the
15% increase, it would be a violation of due process to allow the substantially higher rate
increase to go into effect. In view of the lack of public notice and because the District tariff
filing in this case stated an effective date and the statutory suspension period, following a
tolling requested by the District, requires a final Commission Order by 12:01 a.m. March 24,
2010, the Commission must reject the Recommended Decision to the extent that it approves
the rates included in the Joint Stipulation and Settlement Agreement and allow the suspended
rates to go into effect. On March 19, 2010, the District filed a motion to modify the effective
date of the new rates, bringing certain billing issues to the attention of the Commission.

Public Service Commission )
of West Virginia
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Although the Commission finds the District’s position highly unusual, the District asserts that
it uses billing software that cannot pro-rate the increased rates if they begin on a date other
than the beginning of a new billing period, and the District requests that the Commission
allow the increased rates to become effective on all service rendered on and after March 15,
2010. The Commission will allow the modification in the effective dates, but, consistent with
the motion of the District, these new rates will appear on bills no earlier than the end of May
2010, reflecting service rendered from March 15, 2010, through May 15, 2010.

If the District is in need of even higher rates it should file a new rate proceeding to
obtain such rates.

. FINDINGS OF FACT

1. On June 26, 2009, the District filed an application to increase rates and charges
on Notice by 9% under Tariff Rule 22, an application for a Certificate to consolidate the
Capacity Enhancement Project with the Conglomo II project, and a request for an additional
post-project rate increase of 30%. The District also requested approval of project related
financing and a loan for the purchase of vehicles, and a request for a waiver of the obligation
to accept payment from customers at the door rather than terminating service for nonpayment.

2. On July 23, 2009, the Commission suspended the proposed rate increase until
January 23, 2010. At the request of the District, this suspension period was later tolled to
March 24, 2010.

3. The District published notice of the Certificate application in newspapers of
general publication in Mason, Cabell, Putnam, and Jackson counties. The published notices
included notice of the proposed certificate project and the proposed change of rates on Notice
of 9% and proposed 30% increase in post-project rates. (Affidavits of Publication filed
October 1, 2009). '

4, No public notice was provided of the rates agreed to by the District and Staff
in the Joint Stipulation and Agreement for Settlement (attached hereto as Exhibit A).

5. Several public notice forms attached to Commission rules contain language
indicating that individual customers may receive increases that are greater or less than the
noticed average increase, and that the noticed rates are a proposal only and are subject to
change (increase or decrease) by the Commission in its review of the filing. (Tariff Form No.
8, Tariff Form No. 8-A, Tariff Form No. 8-B, Tariff form No. 8-C, Tariff Form No. 12, Tariff
Form No. 13, M.C. Tariff Form No. 8, M.C. Tariff Form No. 8-A, M.C. Tariff Form No. 9,
Rules of Practice and Procedure Form No. 14).

Public Service Commission
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6. On January 13,2010, the ALJ entered a Recommended Decision, granting, inter
alia, the rate increases included in the Joint Stipulation and Agreement for Settlement and
approving the certificate project. The Recommended Decision also required that the District
obtain permission from the County Commissions of Putnam, Cabell and Jackson Counties to
serve those project locations.

7. Following the éntry of the J amiary 13, 2010 Recommended Decision, the
District reviewed its project plans and found that it had overlooked one new extension of 600
feet to serve one new customer in Putnam County in the construction project.

8. On January 28, 2010, the District filed exceptions to the Recommended
Decision requesting that the Commission strike Finding of Fact No. 7 and the ordering
paragraph in the Recommended Decision that required the District to obtain permission from
the County Commissions of Putnam, Cabell and Jackson Counties to serve those project
locations. The District cited W.Va. Code § 16-13A-8 and Commission Case No. 08-1867-
PWD-T-PC-CN, Jane L ew Public Service District (April, 2009), as support for its exceptions.
The District also requested the entry of a new ordering paragraph authorizing the District to
provide water service in Putnam County to the extent proposed in its certificate application.

CONCLUSIONS OF LAW

L. West Virginia Code § 16-13A-8 permits a public service district to go up to ten
miles beyond its territorial boundary into unincorporated areas to serve customers, but also
requires in certain circumstances that a public service district obtain permission from cities,
towns and municipal corporations (and from the Commission) for extensions providing
service to customers those municipalities could serve. - W.Va. Code § 16-13A-8 does not,
however, refer to county commissions.

2. In Commission Case No. 08-1867-PWD-T-PC-CN, Jane Lew Public Service
District (April, 2009), the Commission permitted the Jane Lew Public Service District toserve
customers in an area already served by the Greater Harrison Public Service District without
requiring permission from the Harrison County Commission.

3. The District gave proper notice to the public of the Certificate application in
newspapers of general publication in Mason, Cabell, Putnam, and Jackson counties.

4. Public notice of rates is designed to provide customers with knowledge of the
amount of additional revenue the utility is requesting. The language of the public notice forms
listed above is intended to provide customers with notice that the Commission has the
flexibility to examine a requested revenue requirement and properly assign the increased
revenues among the customer classes of a particular utility through rates, based on a class cost
of service study and other appropriate ratemaking factors.

e ]
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3. The public notice form language paraphrased above was not intended to allow
the Commission to approve rates that result in revenue increases that significantly exceed the
revenue increases originally sought in a rate or certificate filing.

6. Even if a Commission audit and investigation of a utility results in a conclusion
that a higher revenue requirement than was originally requested could be justified it, would

be a violation of customer due process rights to approve a substantially hlgher revenue .

requirement without public notice.
7. A 15% rate increase as compared to a 9% rate increase is a substantial difference

and, in the absence of any public notice, it would be a violation of due process to allow a
substantially higher rate increase to go into effect.

ORDER

IT IS THEREFORE ORDERED that the exceptions of the District are granted, and the
Commission declines to adopt Finding of Fact No. 7 and the ordering paragraph of the January
13,2010 Recommended Decision that requires the District to obtain authority from the County
Commissions of Cabell, Putnam and Jackson Counties prior to extending water lines into
those counties. The Commission declines as superﬂuous the entry of a new ordering
paragraph authorizing the District to provide water service in Putnam County to the extent
proposed in its certificate appllcatlon :

IT IS FURTHER ORDERED that the immediate 15% increase in the rates, and the
additional increase of 25% in post-project rates contained in the Joint Stipulation and
Agreement for Settlement and approved in the January 13, 2010 Recommended Decision are
rejected and the rates contained in the original Notice of Filing are approved for all service
rendered by the Mason County Public Service District on and after March 15, 2010.

IT IS THEREFORE ORDERED that the Mason County Public Service District file a
tariff consistent with this Order on or before April 24, 2010.

ITIS FURTHER ORDERED that upon entry of this Order, this case shall be removed
from the Commission docket of open cases.

Public Service Commission
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~ IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve
a copy of this order by electronic service on all parties of record who have filed an e-service
agreement, and by United States First Class Mail on all parties of record who have not filed
an e-service agreement, and on Commission Staff by hand delivery. |

A"l‘rmx Copy. Textos < a g < E .
Sundrs Squire

Executive Secretary

RWC:tt
091063cd.wpd

Public Service Commission
of West Virginia
Charleston 10



EXHIBIT A

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON
CASE NO. 09-1 063—PWD-42T-PC-PW—CN
MASON COUNTY PUBLIC SERVICE DISTRICT,
a public corporation.

JOINT Si'lPULATIbN AND AGREEMENT FOR SETTLEMENT

Comes now the Mason County Public Service District ("District"), a'ﬁd the
Staff of the Commission (“Staff”) (“Stipulating Parties”), pursuant to Rule 13 4 of
the Bulgs of Practice and Procedur 150 WVCSR Series 1 (“Procedural Rules")
and join in this Joint Stipulation and Agreement for Settlement (“Joint Stnpulatuon ).
In support thereof, the Stipuiating Parties respectfully represent as follows: |

| 1. Procedural Background

1.. On Juné 28, 2009, the District filed with the Public Service
COmmission (*Commission”) an application pursuant to Tgl'[iﬂ Rule 42T to infcrease
| rates aud charges éffectivé July 26, 2009; an application for a certiﬁc,iate -of
convenience énd necessity; a request for an additional rate increase assuclated
with the certificate project over and above the first rate increase; a request for
approval of a loan from the Ohio Valley Bank; and a request to waive Water Rule

4.8.a.7.
2. On July 23, 2009, the Commission suspended the Dlstnct’

proposed rates, referred the matter to the Division of Administrative Law Judges.
and set recommended decision due dates on the certificate application and;on the

non-project related rate increase.




3. On August 21, 2008, Roger Dale Edwards, Jr. filed a protest to the
rate increaée. |

4. On September 10, 2009, in response to a motion from Stéff, the
Commission set a Staff Report due date.

5. On October 1, 2009, the Distrct filed oertfication of 'notice” -
demonstrating that it had properly provided notice to the District's :resale
customers, other customers, and to newspapers in the qounfiéé where the bistrict
providés service, with the last notice being provided on July 31, 2009. |

6. | On November 6, 2009, in response to a Motion from the bistrlct, the
Commission tolled the suspension period on the non-project related rate irfcrease
to February 21, 2010, tolled the_statutory due date on the certification alppzlication
to April 22, 2010, and extended the decision due dates for the Administrati;/e Law
Judge Division to January 22, 2010 for the non-project related rate increaée, and
to March 9, 2010 for the certificate application. | |

7. On November 17, 2009, a procedural order was entered fsetting
hearings for December 21, 2009 in the non-project related rate increas?e, and
January 19, 2010 for the certificate application, and directing the District to send a
copy of that order via certified mail to the sole protestant, Mr. Edwards. | v

8. On November 25, 2009, the District filed a copy of the certiﬁeéd letter

lt_ sent to Mr. Edwards.
II. Settlement Provisions

1. The Stipulating Parties stipulate into the record of this matiter the

documents identified in the foregoing Procedural Background.



2. Tha District and Staff have met several times to. exéhange
information and views. The District and Staff concur in the propnety of
Commission approval of the tariff attached hereto as Exhibit A in resolutlon of the
non-project related rate increase. The rates shown on Exhibit A constltuta a
15.0% across-the-board rate ihcrease to all District water customers.

3. ‘ The Dist_rict and Staff concur in the propriety of the entry of aﬁ order
by the Commission authorizing the District to borrow $59,892 from the Ohio'é Valley
Bank at an interest rate. of 4.2% per annum payable over 36 months for the
purpose of providing funds for the acquisition of three vehicles.

4, The District and Staff concur that the Commission should érant a
dertiﬂcata of convenience and necessity to the District for the proposed ceftiﬂcate
project, contingent upon the District obtaining all necessary permits and apbrovals
approve funding therefor consnstung of binding. commltment letters from the uU. S
Dept. of Agriculture, Rural Utilities Services, for $2,709,000 in grants a
$3,781,000 .loan payable over 40 years at 4.375% interest per annum, and a
$5,260,000 loan payable over 40 years at 4.125%, and the post-project rates as
shown in the tariff attached hereto as Exhibit B. The rates shown on Exhibit B
constitute a 25.9% across-the-board rate increase to all District water.cuatomers
over and above the rates shown on Exhibit A. The District shall promptly ﬁie once
| received a copy of the bid tabulation sheets for the project, and‘ certiﬂcates of
substantial completion for each contract of the project. |

5. The District has agreed to withdraw its request for waiver of Water

Rule 4.8.a.7.



.6. The Joint Stipulation is enter_ed into subject to the acceptant:e and
approval of the Commission. It is made without any admission or prejudice to any
othér positions that may be taken by any party on other issues, or to positidns that
may be taken by ahy party\ oh the same or simlilar issues in subsgequent.
p’roceédings. |

7. - The Stipulating Parties agree the Joint Stipulation is in the‘ public
interest and represents a consensus of a broad range of interests. Th?e Joint
Stipulation is fair, reasonable and supported by the record. The Stipulating i’anies
acknowledge that it is the Commission's discretion, hoWever, to accept, réject or
modify any Joint Stipulation. In the event that the Joint Stipulation is rejeéted or _
modified by the Commission, it is expressly understood that the Stipulating Parties
are not bound to accept the Joint Stipulation as modified or rejected and ma;y avail
themselves of whatever rights are available to them by law including requeéting to
reconvene the hearing, and may puisué fully all issues and positions herein as if
no proposed settlement or stipulation had beén agreed to. In such circumsiances,
the Joint Stipulation shall not be admissible for any purpose other than
enforcement of this paragraph. |

WHEREFORE, on the basis of the foregoing, the Stipulating fParties |
respectfully request the Commission make approp(iate findings of fact and

conclusions of léw adopting and approving the Stipulation,

MASON COUNTY PUBLIC SERVICE District

By Counsel

oy
ﬂ James V. Kelsh, Esquire
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~ STAFF OF THE PUBLIC SERVICE COMMISSION,

By CO&A

Wendy Br{s/vlell. Esquire

(masonpsd\...09-1063\Conglomo II...\
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MASON COUNTY PUBLIC SERVICE DISTRICT " Atiachment A
CASE NO. 09-1063-PWD-42T-PC-PW-CN Sheet 1 of 2

STIPULATED STAFF RECOMMENDED | TARIFF

- REVISED STAFF RECOMMENDED 1 TARIFF

Applicable within the entire territory served

AVAILABILITY. :
Available for general domestic, commercial and industrial service
(C.) RAIES (customers with metered water supply)
First 6,000 gallons bimonthly $ 7.68 per 1,000 gallons
Next 14,000 galions bimonthly k3 5.61 per 1,000 gallons
Next 20,000 gallons bimonthly S 5.14 per 1,000 galions
Next - 60,000 gallons bimonthly $ 4.04 per 1,000 gallons
All Over 100,000 gallons bimonthly $ 3.73 per 1,000 gallons
N ,
No bill will be rendered for less than $46.09 bi-monthly based on the follwing
meter sizes: :
5/8 inch meter S 46.09 bimaonthly
3/4 inch meter $  69.14 bimonthly
| inch meter $ 11523 bimonthly
1 1/4 inch meter 3 16823 bimonthly
} 142 inch meter $ 230.45 bimonthly
2 inch meter $ 368.72 bimonthly
3 inch meter § 73744 bimonthly
4 inch meter $ 1,152.25 bimonthly
6 inch meter $ 2,304,50 bimonthiy
10 inch meter $ 5,761.25 bimonthly
12 inch meter $ 9,448.45 bimonthly
) Y
The above schedule is net. On all accounts not paid in full when due, ten percent will be added to the ney
current amount unpaid. This delayed payment penalty is not interest and is to be collected only once
for cach bill where it is appropriate. ’
€} '
‘The following charges are to be made whenever the utility installs a new tap to serve
n applicant:
A tap fee of $100.00 will be charged to customers aplying for service before construction is completed adjacent to the
customer’s premises in connection with a certificate proceeding before the Commission, This pre-construction tap fee will
be invalid after completion of construction adjacent to an applicant’s premises that is associated with a cestificate
proceeding,
A tap fee of $300,00 will be charged to all customers who apply for service outside of a
.certificate proceeding before the Commission for each new tap to the system.
N)

$ 25.00
In the event the District collects payment in full of a delinquent water bill at the customer's

premises, in licu of a discontinuance of service for non-payment, an administrative fee of $25.00
shall also be collecied in addition to the delinquent water bill.



MASON COUNTY PUBLIC SERVICE DISTRICT ' ' " Attachment A
CASE NO. 09-1063-PWD-42T-PC-PW-CN , Sheet 2 of 2

STIPULATED STAFF RECOMMENDED 1 TARIFF

STAFF D A

$ 2500 ~ :
To be charged whenever the supply of water is turned off for violations of rules, non-payment of bills
or fraudulent use of water. )

M :

§ 0.52 per 1,000 galions is to be used when the bill reflects unusua! consumption which can be attributed to eligible
leakage on the customer’s side of the meter. This rate shall be applied to all consumption above the customer's
historical average usage. . :

B .
A service charge equal to the actual fee assessed to the District up to a maximum of $25.00 will be imposed
upon any customer whose check for payment of charges is rerumed by their bank due to insufficient funds.

(C.1) RESALE RATE :
All water for resale to Evans Public Service Diswict, Gallipolis Ferry Water District, J2Y35 Water Association and
West Virginia-American Water Company will be billed in accordance to the approved ratc of )
$ 2.88 per1,000gallons. '

(C) Indicates change in 1ext
()  indicetes Increase
{N) indicates New



MASON COUNTY PUBLIC SERVICE DISTRICT A:ttachment B
CASE NO. 09-1063-PWD-$2T-PC-PW-CN . . Sheet 1 of 2

STIPULATED RECOMMENDED 2 TARIFF

Y M D 2 TARIFF

Applicable within the entire territory served
oy |
Available for genera! domestic, commercial and industrial service

() RATES (customers with metered water supplv}

First 6,000 gallons used per month $ 9.67 per 1,000 galions
Next 14,000 gallons used per month s 7.07 per 1,000 gallons
Next 20,000 galions used per month S 6.47 per 1,000 gallons
Next 60,000 gallons used per month 3 5.08 per 1,000 gallons
All Over . 100,000 gallons used per month $ . 4.69. per 1,000 gallons
0] C
No bil! will be rendered for less than $58.02 bi-monthly based on the follwing
meter sizes:
5/8 inch meter $58.02 bimonthly
3/4 inch meter 3 87.03 bimonthly
1 inch meter $ 145,05 bimonthly
1 1/4 inch meter § 211,77 bvimonthly
1 1/2 inch meter §$ 290.10 bimonthly
2 inch meter : §  464.16 bimonthly
3 inch meter $  928.32 bimonthly
4 inch meter $ 1,450.50 bimonthly
6 inch meter $ 2,501.00 bimonthly
10 inch meter $ 7,252.50 bimonthly
12 inch meter $ 11,894.10 bimonthiy

The above.schedule is net. On all accounts not paid in full when auc, ten percent will be added to the net
current amount unpaid. This delayed payment penalty is not interest and is to be collected only once
for each bill where {1 is appropriate.

TAREEE

The following charges are to be made whenever the utility installs a new tap to serve
an applicant: ' :

A tap fes of $100.00 will be charged to customers aplying for service before construction is completed adjecent to the
customer's premises in connection with a certificate proceeding before the Commission. This pre-construction tap fec will
be invalid after completion of construction adjacent to an applicant’s premises that is associated with a certificate
proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
cenificate proceeding before the Commission for each new tap to the system.

$ 25.00

In the event the District collects payment in full of a delinquent water bill a1 the customer’s
premises, in lieu of a discontinuance of service for non-payment, an administrative fee of $25.00
shall also be collected in addition to the delinquent water bill.



MASON COUNTY PUBLIC SERVICE DISTRICT Attachment B
CASE NQ. 09-1063-PWD-42T-PC-PW-CN . : . Sheet 2 of 2

STIPULATED STAFF RECOMMENDED 2 TARIFF
REVISED STAFF RECOMMENDED 2 TARIFE
$ 25.00

To be charged whenever the supply of water is wmed ofT for vmlauons of rules, non-payment of bills
or fraudulent use of water.

U]

: $ 0.77 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be attributed to chglble
leakage on the customer's side of the meter, This rate shall be applied to all consumption sbove the customer’s
historical average usage.

A service charge equal to the actual fee assessed to the District up to 8 maximum of $25.00 will be imposed
upon any customer whose check for payment of charges is rewmed by their bank due to insufficient funds.
M

All water for resale to Evans Public Service Digtrict, Gallipolis Ferry Water District, J2Y35 Water. Association and
West Virginia-American Water Company will be billed in accordance 10 the approved rate of
$ 3.62 per 1,000 gallons.

(h  Indicates Increase
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Development

United States Department of Agriculture
Rural Development
West Virginia State Office

March 18, 2008

Dorsel F. Keefer, Chairman

Mason County Public Service District
332 Viand Street

Point Pleasant, WV 25550

Dear Mr. Keefer:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application.
The loan and grant will be administered on behalf of the Rural Utilities Service (RUS) by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of funds,
scope of services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development, by written amendment to this letter. Any changes
not approved by Rural Development shall be cause for discontinuing processing of the
application,

The docket may be completed on the basis of an RUS loan in the amount of $3,781,000 and an
RUS grant in the amount of $1,919,000, for a total project cost of $5,700,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request for
Obligation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect at
the time ot loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction {780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Attachment No. § - Government Auditing Standards (Revision 2007) (Accountant

Copy)

Federal Building + 75 High Street » Suite 320 + Morgantown, WV 26705-7500
Phone: (304) 284-4860 OR 1-800-295-8228 + Fax: (304) 284-4893 - TDD: (304) 284-4836
Web: http:/fwww.rurdev.usda.goviwv

Committed to the future of rural communities.
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202) 720-6382 (TDD).



Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 — Water Users Agreement (Applicant and Attorney Copies)

Attachment No. 12 — Declination Statement (Applicant and Attorney Copies)

Attachment No. 13 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining 456
months will be equal amortized monthly installments. For planning purposes use a 4.375%
interest rate and a monthly amortization factor of 0.00451, which provides for a monthly
payment of $17,053. You have the option of participating in the PREAUTHORIZED DEBIT
(PAD) payment process. [t will allow for your payment to be electronically debited from your
account on the day your payment is due. Your authority must establish and fund monthly a
debt service reserve account, which equals 10% of your monthly payment each month until
you accumulate the equivalent of one annual installment on your loan.

You are reminded that your District may be required to refinance (graduate) the unpaid
balance of its loan, in whole or in part. upon the request of Rural Development if at any time
it shall be determined the District is able to obtain a loan for such purposes from responsible
cooperative or private sources at reasonable rates and terms for loans for similar purposes and
periods of time.

2. Seccurity - The loan must be secured by a statutory lien of equal priority with the District’s
existing water revenue bonds, a pledge of the system’s revenues and other agreements
between you and RD as set fortly in the bond resolution which must be properly adopted and
executed by the appropriate offi¢ials of your organization. Additional security requirements
are contained in RUS Bulletin 1780-12 and RUS Bulletin [ 780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that you will have
at least 5,275 bona fide users on the proposed system when it has been completed and is
placed in operation. This evidence will consist of 232 signed user agreements and a signed
certification from you that identifies and attests to the number of users actually connected to
and using the District’s existing water system, which is to be partially replaced by the new

system, at the time you request authorization to advertise the proposed project for construction
bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement must
make a user contribution of $100. Each potential user who is located along planned lines and
declines the offered service will be provided an opportunity to sign a “Service Declination
Statement.” A guide “Service Declination Statement” is attached for your use. If a potential
user refuses to sign either a user agreement or a declination statement, the individual making
the contact for the District should complete the declination statement for that potential user
and note thereon his/her visit with the potential user, the potential user’s refusal to sign, and
the reason therefore. The declination statement should also be dated and signed by the
individual making the contact.



Before RD can agree to the project being advertised for construction bids, you must provide
evidence that the total required number of bona fide users has been acquired and that all
potential users have been offered the proposed service. Information and material evidencing
compliance with this requirement must consist of (1) your certification (written) as to the
number of users connected to and using the water service of the existing system (paying
monthly bills), (2) signed user agreements, (3) signed service declination statements, (4)
records evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all signed bona
fide users numbered so as to be a cross-reference with the map, and (7) a list of ail declmatlon
statements numbered so as to be a cross-reference with the map.

4. Bond Counsel Services - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D of RUS
Instruction 1780. You should immediately provide your bond counsel with a copy of this
letter of conditions, its attachments and enclosures.

5. Accounting Services — The accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission of West
Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and records as
required by your bond resolution have been established and are operational.

The Accountant’s Agreement should be submitted to RD for review. Compensation in the
contract should include only those services identified above and not include payment for
construction management services from the accountant unless RD concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of management
reports and audits. Appropriate state statutes place certain audit requirements on the District.
The attached booklets, “Government Auditing Standards (Revised 2007)” (Attachment

No. 8), and RUS Bulletins 1780-30 and 1780-31 (Attachment Nos. 9 and 10) outline audit
requirements.

You are reminded that certain provisions of the Office of Management and Budget Circular
A-133 are applicable to any public body or nonprofit association that expends $500,000 or
more in federal funds in any one fiscal year. You must enter into an agreement annually with
an accountant (or the State Tax Department) to perform the audit. The agreement must be in
accordance with the requirements of the State Tax Commissioner of West Virginia.
Compensation for preparation of the A-133 audit or your annual audit are not included in
project funds and should be paid from the operational revenues generated from your system
operation. :

6. Facility Control - Prior to advertisement for construction bids, you must furnish satisfactory
evidence that you have or can obtain adequate continuous and valid control over the lands
and rights needed for the project. Such evidence must be in the following form:



a. A right-of-way map showing clearly the location of all lands and rights needed for the
project. The map must designate public and private lands and rights and the appropriate
legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-way,
along with a preliminary title opinion covering such lands. Form RD 1927-9,
“Preliminary Title Opinion” may be used. In the case of your existing system or where
the District already acquired real property (land or facilities), a preliminary title
opinion(s) concerning all such property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits, certifications and other
items necessary to show that all legal requirements can be met and stating how they will
be met. This narrative should also identify any condemnation proceedings that are
anticipated and state how they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and easements. Form
RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used. This form
may contain a few exceptions such as properties that must be condemned; however, prior
to the start of construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The attorney’s legal
opinion should include a certification that all requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and West Virginia State
Code Chapter 54 have been met in the acquisition of both real property and rights-of-
way. Such requirements may include. but are not limited to, distributing informational
material to all atfected property owners, and completing appraisals of the affected
properties.

e. On the day of loan closing, the District’s attorney must furnish final title opinions on alt
land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used. In the
case of your existing system or where the District has already acquired real property(s)
(land or facilities), the District’s attorney will provide a separate final title opinion(s)
covering such property(s) on the day of loan closing.

7. Permits - Copies of all permits nceded for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

3. Public Service Commission Approvals - You must obtain the following from the West
Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and USDA-Rural Development.



c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission application must
contain at least the information shown in Attachment No. 1. A copy of the Public Service
Commission application and its “Rule 42" Exhibit must be provided for review.

9. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must acquire
the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. The limits of liability coverage noted herein should be considered as suggested
amounts only. RD recommends that you consider analyzing your actual needs in detail
before you obtain coverage in a specific amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice you will
probably wish to have each position bonded in an amount equal to the maximum amount
of funds to be under the control of that position at any one time.

The minimum coverage acceptable to RD once your project is in operation will be for
each position to be bonded for an amount at least equal to one annual installment on your
loan(s).

d. Real Property Insurance - Prior to the acceptance of the facility from the contractor(s),
you must obtain real property insurance (fire and extended coverage) on all above-ground
structures, to include machinery and equipment housed therein. This does not apply to
water reservoirs, standpipes, elevated tanks or noncombustible materials used in
treatment plants, clearwells, filters and the like.

10. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EJCDC Document No. C-521, 2002 Edition, “Standard Form of Agreement between
Owner and Contractor on the Basis of Stipulated Price” and EJCDC Document No.
C-710, 2002 Edition, “Standard General Conditions of the Construction Contract —
Funding Agency Edition” and Attachments. The EJCDC document is issued under
copyright and cannot be provided by RD.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on Water and
Waste Projects with RUS Financial Assistance,” is enclosed for use by your engineer in the
preparation of the contract documents. (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. This coverage must include indemnification of the District and its




13.

14.

engineer. The contract documents suggest certain limits of liability for insurance
coverage. Those limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of liability after analyzing
your specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical equipment
in place or stored on the site to the full insurable value thereof.

(3) Workers” Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to RD for
approval.

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of
1973.

. State Prevailing Wage Law — You should ensure that all requirement of Article 5A of the

West Virginia State Prevailing Wage Law, “Wages for Construction of Public
Improvements™ are met during construction of the project.

. Disbursement of Funds - The RUS funds will be advanced as they are needed in the

amount(s) necessary to cover the agency’s proportionate share of any disbursements required
of your District, over 30 day periods. Any grant funds not disbursed immediately upon
receipt must be deposited in an interest bearing account.

Public Bodies — Interest earned on grant funds in excess of S100 per year will be submitted
to RD at least quarterly as required in 7 CFR 3016.

The District will establish a separate fund, to be known and hereafter referred to as the
Construction Account, with a lending institution insured by the Federal Deposit Corporation.
The account shall be used solely for the purpose of paying the costs of the project as outlined
in the construction budget. All funds in the account will be secured by a collateral pledge
equaling at least 100% of the highest amount of funds expected to be deposited in the
Construction Account. All deposits in excess of $100,000 will be secured by a collateral
pledge in accordance with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RD.

At a properly called meeting, you must adopt and properly execute the following forms, and
minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items

needed to complete the loan and grant docket. All the items listed must be included in the



loan and grant docket when it is forwarded to the USDA - Rural Development State Office
with a request for loan closing instructions to be issued.

15. Upon receipt of the loan and grant docket, which contains all the items required above, RD
may authorize you to advertise the project for construction bids. Such advertisement must be
in accordance with appropriate State statutes. Immediately after bid opening you must
provide RD with (a) a bid tabulation, (b) recommendations from you and your engineer as
to the acceptability of the bids received, and (c) your recommendations for contract awards.
If all parties then agree the construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be issued. The
closing instructions, a copy of which will be forwarded to you, will set forth any further
requirements that must be met before the loan can be closed. When all parties agree that the
closing requirements can be met, a mutually acceptable date for the loan closing will be
scheduled.

Any applicant contribution shall be considered as the first funds expended. After providing for
all authorized costs, any remaining RUS project funds will be considered to be RUS grant funds
and refunded to our agency. If the amount of unused RUS project funds exceeds the RUS grant,
that part would be RUS loan funds and would be applied as an extra payment toward the loan
balance.

[f the conditions set forth in this letter are not met within twelve (12) months from the date
hereot, RD reserves the right to discontinue processing of the application. In the event the project
has not advanced to the point of loan closing within the twelve-month period and it is determined
the District still wishes to proceed, it will be necessary that the proposed budget be reviewed'
again in detail. [f during that review, it is determined the budget is no longer current and/or
adequate, RD reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely yours,

s m—

A}

. . ~
Y N ol
< o T\A&Z”M RN

RICKIE E. RICE
State Director

Enclosures

cc: Rural Development Specialist (RUS) Cerrone Associates, Inc.
Parkersburg, WV Wheeling, WV
Smith, Cochran and Hicks, PLLC Barry L. Casto, Esquire
Certified Public Accountants Point Pleasant, WV

Charleston, WV

Bond Counsel



PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $276,640
Insp. - $209,800
Special - $50,000
INTEREST
PROJECT CONTG.

TOTAL

Rates

Available for general domestic, commercial, and industrial service.

Bi-Monthly
Bi-Monthly
Bi-Monthly
Bi-Monthly
Bi-Monthly

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

Minimum Bi-Monthly Bill

First
Next
Next
Next
Over

5/8" x 3/4"

3/4"

1"

11/2"

o
3
4
6"
8"

$54.60

Attachment No. 1 to Letter of Conditions
For: Mason County Public Service District

Date: March 18, 2008

Project Construction Budget

6,000
14,000
20,000
60,000
100,000

meter
meter
meter
meter
meter
meter
meter
meter
meter

for

gallons @
gallons @
gallons @
galions @
gallons @

$54.60
$76.68
$127.80
$255.60
$408.96
$766.80
$1,278.00
$2,5656.00
$4,089.60

6,000

RUS GRANT RUS LOAN TOTAL
$ 1,500,600 $ 2,707,400 $ 4,208,000
$ 150,100 $ 270,900 $ 421,000
$ 19,600 3 35400 $ 55,000
$ 6,800 $ 12,200 § 19,000
$ 10,700 $ 19,300 $ 30,000
$ 2,400 3 4,400 $ 6,800
$ 191,300 $ 345140 $ 536,440
$ 318560 $ 318,560
3 37,500 $ 67,700 § 105,200
$ 1,919,000 $ 3,781,000 $ 5,700,000
$9.10 per M gallons
$6.63 per M gallons
$6.09 per M gallons
$4.77 per M gallons
$4.40 per M gallons

per month
per month
per month
per month
per month
per month
per month
per month
per month

gallons



Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water
service will not be restored until all past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid. '

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $300.00 for connection to the system.

Reconnection Charge

$25.00

Use and Income Analysis - See Attached
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MASON COUNTY PUBLIC SERVICE DISTRICT

OPERATING BUDGET

OPERATING INCOME
Metered Sales
Resale Revenues
Customer Penalties
Other Misc. Income
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES
O&M
Taxes
Replacement of Short-Lived Assets
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S
DEBT SERVICE
Existing Bond P & |
Proposed Bond (Capacity Enhancement)
Proposed Bond P & |
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Existing Debt Service Reserve
Proposed Debt Service Reserve (C. E))
Proposed Debt Service Reserve

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE

$2,543,830
$ 350927
3 480938
$ 3,451
$ 1,305,563
$ 45425
$ 73,587
$ 570,564
$ 274572
$ 204636
$ 48511
$ 27.457
$ 20464

9

2,632,206

2,632,206

1,424,575

1,207,631

1,049,772

20,464

137,395

115%



Attachment No. 2 to Letter of Conditions

For: Mason County Public Service District
Date: March 18, 2008

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
SF 4242  Application
for Federal
Assistance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant Have 3
CAIVRS CPAP
Number 1 RUS Form
Public Notice
of Intent to
File App./ 1780.19(a)
Env. Notice 3 1794 Applicant Have 3
Bulletin Applicant
1780-22 Eligibility
Cenification/
Other Credit
Certification 1 1780.33(d) Applicant Have 3
Bond Ordn.
or Resol. On
Outstanding Applicant/
Debts 1 1780.33(e) Attorney Have 5
Bonds or Notes
Outstanding Applicant/
Debt 1 1780.33(e) Attorney Have 2
Audit for last
year of . Applicant/
operation 1 1780.33(e) Accountant Have 1
Staff Review
Financial
Statements 1 S.1.1780.2 RUS Have 1
EJCDC No. Agreement
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer Have 6




Form
Number

Bulletin
1780-7 or
other
approved

Bulletins
1780-2
1780-3

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position
Legal Services
Agreement
with Local 1780.39 Applicant/
Attorney 3 (b)(2) Attorney Have 5
Site Visit S.1.1780-2 RUS Have 3
Processing
Conference 1 1780.39(a) RUS Have 3
Environmental
Repont 2 1794 Applicant Have 3
Environmental RUS/
Assessment 2 1794 Engineer Have 3
FONSV/ Exhibit 1
Evidence of RUS 1794 RUS/
Publication 1 News Ad Applicant Have 3
Preliminary
Engineering
Report 2 1780.33(c) Engineer Have 6
Staff Engineer
PER Review 1 1780.33(c) RUS Have 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(c) Engineer Have 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c) Engineer Have 8
Statement
reporting the
total number
of potential Applicant/
users 1780.33(c) Engineer Have 8
Rate Tariff 2 1780.33 Applicant Have 8
Applicant's
IRS Tax
Number(TIN) 1 1780.33(g) Applicant Have 3




Form
Number

Bulletin
1780-1

AD 1049

Exhibit
A/ A1

CPAP
Form

CPAP
Form

RD
1940-1

Bulletin
1780-12

RD
1942-46

Document
or Action

Agency Det-
ermination on

the Availability
of "Other Credit"

with Docu-
mentation

Procedure
Reference

Provided
By

Target

Date

Date

Received

1780.7(d)

RUS

Have

File
Position

\

Documentation on

Service Area

1780.11

RUS

Have

Project
Selection
Criteria

1780.17

RUS

Have

Letter of
Conditions

1780.41
(a)(5)

RUS

Have

Certification
Regarding
Drug-Free
Workplace

1780.33(h)

Applicant

Have

Minutes Adopting

Drug-Free
Workplace
Program

LOC

Applicant

Certifications
Regarding
Lobbying

1780.33(h)

Applicant

Have

Project
Information

1780.41(a)

RUS

Have

Underwriting
Information

1780.33(h)

Applicant

Have

Request for
Obligation of
Funds

1780.41(a)

RUS/
Applicant

Have

Association

Water or Sewer
System Grant

Agreement

1780.45(c)

RUS/
Applicant

Letter of Intent

to Meet
Conditions

1780.41
(2)(6)

Applicant




Form
Number

AD 1047

RD
1910-11

Bulletin
1780-27

RD
400-1

RD
400-4

Document
or Action

Ceriification
Regarding
Debarment
(Primary)

Procedure
Reference

1780.33(h)

Provided
By

Target

Date

Date

Received

S

Applicant

Have

File
Position

Relationships/
Associations
with Agency
Employees

1780.1(f)

RUS

Applicant
Certification,
Federal Collect-
ion Policies

1780.33(h)

Applicant

Have

Loan
Resolution

1780.45
(a)(2)

Applicant

Equal
Opportunity
Agreement

1901-E

Applicant

Have

Assurance
Agreement

1901-E

Applicant

Have

Legal Services
Agreement
with Bond
Counsel

1780.39
(b)(3)

Applicant/
Bond Counsel

Agreement for
Accounting
Services

1780.39
(0)(2)

Applicant/
Accountant

Have

Water Users
Agreement

(Copy)

1780.39
(©)3)

Applicant

Evidence
of Users:

. Map of Users

with each
identified by
number

LOC

Applicant

Separate
File

. List of Signed
Users Numbered

to Map

LOC

Applicant




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position

p———

3. List of Declination
Statements
Numbered
to Map 1 LOC Applicant 5

4. Evidence of
Tap Fees
Being Paid 1 LOC Applicant 5

5. Having Users
Agreements and
Declination
Statements
Available LOC Applicant

6. Certification
Relative to
Existing
Users 1 LOC Applicant 5

Verification
of Users 1 1780.44(b) RUS 3

Accountant's Applicant/
Certification 1 LOC Accountant 3

RUS Review
of Accounting S.1. 1780-4
Records 1 (1)(i)) RUS 3

Copy of PSC
Rule 42 Attorney/
Exhibit 1 State Accountant 3

DOH Permit 1 1780.15(d) Applicant 6

Public Land
Corp. Permit 1 1780.15(d) Applicant 6

Corps of
Engineers
Permit 1 1780.15(d) Applicant 6

Dept. of Health
Approval 1 1780.15(d) Engineer 6

Dept. of

Environmental

Protection

Permit 1 1780.15(d) Engineer 6




Form
Number

RD
1927-9

RD
442-22

SF 3881

Document Number  Procedure  Provided Target Date File
or Action Needed Reference g_y Date Received Position
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 6
Preliminary
Bond Transcript
Documents w/o
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
Preliminary 1780.44 Applicant/
Title Opinion 1 (9)(2) Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) Attorney 5
Opinion of
Counsel
Relative to 1780.44
R/Ways (9)(1) Attorney 5
Review of
Qutstanding RUS/
Judgment 1 1780.7(g)  Aftorney 3
Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 (c)(5) Applicant 5
PSC Applicant/
Approval 1 1780.15(b) Attorney 6




Form Document Number  Procedure  Provided Target Date File

Number or Action Needed Reference _B___y Date Received Position
Bid
Tabulation 1 1780.61(b) Engineer 6
OGC Closing
Instructions 1 1780.44(h) RUS 5
S/O Closing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 (9)(2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44(c) RUS 5
Liability
Insurance 1 1780.39(g) Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g) Applicant 7
440-24 Fidelity
Bond 1 1780.39(g) Applicant 7
1924-16 Record of Pre-
Construction RUS/
Conference 1 1780.76(a) Engineer 6
AD 1048 Certification
Regarding All
Debarment Appropriate
{Contractor) 1each 1780.33(h) Vendors 5
OGC Final

Opinion 1 1780.45(g) RUS 5



RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and
issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and
other necessary loan documents.

§1780.81 Palicies related to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approvat of the approval official, the applicant may elect not to use bond counsel. Such issues will be
closed in accordance with the following:

(a) The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;

(b) It must be established that not using bond counsel will produce significant savings in totai
legal costs;

(c) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will likely have to obtain an opinion from bond counsel
at its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible
to the preferred methods of preparation stated in §1780.94; and

(f) Closing instructions must be issued by OGC.

§1780.82 [Reserved]
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RUS Instruction 1780

§1780.83 Bond transcript documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the following to
the applicant, who will furnish one complete set to the Agency:

(a) Copies of all organizational documents;
(b) Copies of general incumbency certificate;

(c) Centified copies of minutes or excerpts from all meetings of the governing body at which
action was taken in connection with the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully with ali
statutory requirements incident to calling and holding a favorable bond election, if one is
necessary,

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resofutions or ordinances and any resolution establishing rates and regulating use of
facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of Eublication of the Notice of Sale when
State statute requires a public saie;

(g) Specimen bond, with any attached coupons;

(h) Attorney's no-litigation certificate;

(i) Cenrtified copies of resolutions or other documents pertaining to the bond award;
() Any additional or supporting documents required by bond counsel;

(k) For loans involving muitiple advances of Agency loan funds, a preliminary approving opinion
of bond counsel (or tocal counsel if no bond counsel is involved) if a final unqualified opinion
cannot be obtained until all funds are advanced. The preliminary opinion for the entire issue shall
be delivered at or before the time of the first advance of funds. It will state that the applicant has
the legal authority to issue the bonds, construct, operate and maintain the facility, and repay the
loan, subject only to changes occurring during the advance of funds, such as litigation resulting
from the failure to advance loan funds, and receipt of closing certificates;

() Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if
required) or local counsel if no bond counsel is involved, including an opinion as to whether
interest on bonds will be exempt from Federal and State income taxes. With approval of the
State program official, a final opinion may be qualified to the extent that litigation is pending
refating to Indian cfaims that may affect title to land or validity of the obligation. It is permissible
for such opinion to contain language referring to the last sentence of Section 306 (a)(1) or to
Section 309A (h) of the Consolidated Farm and Rural Development Act (7 U.S.C. 1926 (a)(1) or
1929a (h)).
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RUS Instruction 1780

§§1780.84 and 1780.86 [Reserved]

§1780.87 Permanent instruments for Agency loans.

Agency loans will be evidenced by an instrument determined legally sufficient and in accordance
with the following order of preference:

(a) First preference - Form RD 440-22, "Promissory Note". Refer to paragraph (b) of this section
for methods of various frequency payment calculations.

{b) Second preference - single instruments with amortized instaliments. A single instrument
providing for amortized installments which follows Form RD 440-22 as closely as possible. The
full amount of the loan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that "interest only" is due on interest-only
instaliment dates, rather than specific doliar amounts. The payment period including the "interest
only" installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first. The amortized installment, computed as follows, will be shown as due on
installment dates thereafter.

(1) Monthly payments. Muitiply by twelve the number of years between the due date of the
last interest-only instaliment and the final installment to determine the number of monthly
payments. When there are no interest-only installments, multiply by twelve the number of
years over which the loan is amortized. Then mulitiply the loan amount by the amortization
factor and round to the next higher doliar.

(2) Semiannual payments. Multiply by two the number of years between the due date of
the last interest-only installment and the due date of the final installment to determine the
correct number of semiannual periods. When there are no interest-only instaliments,
multiply by two the number of years over which the loan is amortized. Then muitiply the
loan amount by the applicable amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only installment from the
due date of the final installment to determine the number of annual payments. When there
are no interest-only installments, the number of annual payments will equal the number of
years over which the loan is amortized. Then multiply the loan amount by the applicable
amortization factor and round to the next higher dollar.
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(c) Third preference - single instruments with installments of principal plus interest. If a single
instrument with amortized installments is not legally permissible, use a single instrument providing
for installments of principal plus interest accrued on the principal batance. For bonds with
semiannual interest and annual principai, the interest is calculated by multiplying the principal
balance times the interest rate and dividing this figure by two. Principal installments are to be
scheduled so that total combined interest and principal payments closely approximate amortized

payments.

(1) The repayment terms concerning interest only installments described in paragraph (b)
of this section apply.

(2) The instrument shall contain in substance provisions indicating:
(i) Principal maturities and due dates;
(i) Regular payments shall be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order
stipulated in the bond; and
(i) Payments on delinquent accounts will be applied in the following sequence:
(A) billed delinquent interest;
(B) past due interest instaliments;
(C) past due principal instaliments;
(D) interest instaliment due; and
(E) principal instaliment due.
(d) Fourth preference - serial bonds with installments of principal plus interest. If instruments
described under the first, second, and third preferences are not legally permissible, use serial
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered
consecutively and delivered in chronological order. Such bonds will conform to the minimum

requirements of §1780.94. Provisions for application of payments will be the same as those set
forth in paragraph (c)(2)(ii) of this section.

(e) Coupon bonds. Coupon bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1780.94.

§1780.88 [Reserved]

§1780.89 Multiple advances of Agency funds using permanent instruments.

Where interim financing from commercial sources is not used, Agency foan proceeds will be
disbursed on an "as needed by borrower"” basis in amounts not to exceed the amount needed during 30-
day periods.
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§1780.90 Multiple advances of Agency funds using temporary debt instruments.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and wili be for the full amount of the Agency loan. The instrument
will be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the
State program official and OGC. At the same time the Agency delivers the last advance, the borrower
will deliver the permanent bond instrument and the canceled temporary instrument will be returned to the
borrower. The approved debt instrument will show at least the following:

(a) The date from which each advance will bear interesi;
(b) The interest rate as determined by §1780.13;
(c) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipaied issuancé date of the permanent
instruments and no longer than the 40-year statutory limit.

§§1780.91 - 1780.93 [Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum specifications only and must be followed to the extent
Iegallyl permissible. .

(@) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples of not less than $1,000).
Single bonds may provide for repayment of principal plus interest or amortized installments.
Amortized installments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of
America" and will remain so registered at all times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper
must be of sufficient quality to prevent deterioration through ordinary handling over the life of the
loan.

(d) Date of bond. Bonds will normally be dated as of the day of delivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the
bonds or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of
deiivery of the funds. The date of delivery will be stated in the bond if different from the date of
the bond. In all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide with income a{/ailability and be
in accordance with State law.

(1) If income is available monthly, monthly payments are recommended unless precluded
by State law. If income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&l) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasible, in a supplemental agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
28th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and similar actions
which reduce the value of basic security. At the option of the borrower, regular facility revenue
.may also be used as extra payments when regular payments are current. Unless otherwise
established in the note or bond, extra payments will be applied as follows:

(1) Forloans with amortized debt instruments, extra payments will be applied first to
interest accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P&l installments, the extra payment will be applied
to the final unpaid principal installment.

(3) For borrowers with more than one loan, the extra payment will be applied to the
account secured by the lowest priority of lien on the property from which the extra
payments was obtained. Any balance will be applied to other Agency loans secured by the
property from which the extra payment was obtained.
(4) For as_sessment bonds, see paragraph (k) of this section.

(g) The place of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no
premium will be charged for early redemption on any bonds held by the Government.
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(i) Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,
parity bonds may not be issued uniess acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, uniess otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75
percent of the then-outstanding principal indebtedness. Junior and subordinate bonds may be
issued in accordance with the loan resolution.

() Precautions. The following types of provisions in debt instruments should be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for returning the permanent or temporary debt instrument to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument.

(3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.
[Revision 2, 06/04/99]

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including -
the refinancing requirement and any lien on revenues. Since defeasance in effect
precludes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disallowed. No loan
documents shall include a provision of defeasance.

(k) Assessment bonds. When security includes special assessment to be collected over the life
of the loan, the instrument should address the method of applying any payments made before
they are due. It may be desirable for such payments to be distributed over remaining payments
due, rather than to be applied in accordance with normal procedures governing extra payments,
so that the account does not become delinquent.

(I} Multiple debt instruments. The following will be adhered to when preparing debt instruments;

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year wili be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the same debt instrument.

Revision 2
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§1780.95 Public bidding on bonds.

Bonds offered for public sale shall be offered in accordance with State law and in such a manner
to encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency's rates and terms be included. If no acceptable bid is received,
the Agency will negotiate the purchase of the bonds.

§§1780.96 - 1780.100 {Reserved]
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Development
United States Department of Agriculture
Rural Development
Ripley Area Office

April 26, 2010

Dorsel F. Keefer, Chairman

Mason Ceunty Public Service District
332 Viand §treet

Point Pleasant, WY 25550

Re: Conglomo 2 Waterline Extension Project
Dear Mr. Keefer:

The pre-closing for the District’s Rural Development (RD) loan will be held on May 20, 2010, at
10:00 AM at the District’s office in Point Pleasant, West Virginia. The preconstruction
conference will follow at 11:00 AM. The official loan closing date for the Conglomo 2 Waterline
Extension Project will be May 24, 2010. '

Reference is made to our Letter of Conditions dated March 18, 2008. All of the requirements of
this letter must be met and in addition, the loan must be closed in accordance with RUS
Instruction 1780 and “Closing Guidelines for Community Facilities Loans to Public Bodies.”

The reduced RD loan of $3,109,000 will be closed utilizing an interest rate of 4.125%, resulting
in a monthly payment of $13,525. The RD grant for the project has been reduced to $1,588,000.
The District must establish a debt service reserve account at the West Virginia Municipal Bond
Commission. This account must be funded on a monthly basis with an amount equal to 10% of
the monthly payment until the equivalent of one annual installment on the loan is accumulated.

The following items should be submitted to our office as soon as possible but no later than May
13, 2010:

1. The District’s engineer must provide a resume of the proposed inspector(s).
2. The District must provide a letter accepting the proposed inspector(s).

3. The District’s accountant must certify that the accounts and records as required by the
District’s bond resolution have been established and are operational.

4. The District must provide evidence that it has acquired insurance and bond coverage in
accordance with Item 9 of the Letter of Conditions. The District’s position fidelity coverage
must be increased to at least the amount of the estimated highest monthly construction
drawdown. The additional premium for this coverage is an eligible project expense and
may be reimbursed from project funds. Once construction is complete, the position fidelity
coverage may be decreased to not less than the amount of one annual installment on your
Rural Development loans.

530 Freedom Road, Ripley, WV 25271
Phone: (304) 372-6231 Ext. 4 « Fax: (304) 372-6856 - TDD: (304) 284-4836 + Web: hitp://www.rurdev.usda.goviwv

Committed to the future of rural communities.
“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washington, DC 20250-9410, or call (800)795-3272 (voice) or (202) 720-6382 (TDD)
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5. The District must furnish evidence that it provides State Workers' Compensation Insurance.
A certificate of good standing will be satisfactory.

6. Engagement Letter with James V. Kelsh not-to-exceed $14,200 for special legal counsel.

7. An advance copy of the first drawdown. Please make sure that requested payments do not
exceed the amounts in the various professional agreements as approved by RD.

8. The West Virginia Department of Highways permit. At the very latest, this permit must be
.available on May 20, 2010. .

On the day of pre-closing, the following documents must be provfded:

1. The District’s attorney will need to provide Form RD 442-22 “Opinion of Counsel Relative
to Rights of Way,” showing no exceptions. This form should be dated May 24, 2010.

2. The District’s attorney must furnish a Form RD 1927-10 “Final Title Opinion,” on all
property being acquired and for all existing property owned by the District in connection
with the water system. A single final title opinion may be provided if it includes an
attachment which adequately addresses each of the parcels identified in the preliminary title
opinions. The opinion should be dated May 24, 2010.

3. The District must furnish evidence that the West Virginia Public Service Commission has
approved the project.

If you have any questions regarding these or any other matters pertaining to your loan, please
contact our office at your earliest convenience.

Sincerely,

GINIA M. McDONALD

Area Specialist

enclosure

.cc: State Director Barry L. Casto, Esquire
USDA Rural Development Point. Pleasant, WV
Morgantown, WV
Smith Cochran and Hicks, CPAs \/ Jackson Kelly PLLC

Charleston, WV Charleston, WV

Cerrone Associates, Inc. James V. Kelsh, Esquire
Wheeling, WV Charleston, WV
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(Automated 8-97) LOAN RESOLUTION
; (Public Bodies)

A RESOLUTION OF THE Board

OF THE Mason County Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Water System

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

Mason County Public Service District

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

THREE MILLION ONE HUNDRED NINE THOUSAND AND XX/100 DOLLARS ($3,109,000.00)

WHEREAS, it is necessary for the

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code - and

WHEREAS,; the Association intends to obtain assistance from the United States Department of Agriculture,

(herein called the Government) acting under the provisions of the Consolidated Farm and Rura! Development Act (7 U.S.C. 1921
et seq.) in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event
that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal ly per-
missible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained heretn or in the instruments incident to making or insuring the loan, the Government at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Notto sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public repariing burden for this collection of information is estimated to average | hour per response, including the time for reviewing instructions,

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments

regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of

Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250, and to the Office of Management and Budgel, Paperwork Reduction
Praoject (OMB No. 0575-0015), Washington, DC 20503..
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Tag establish an such books and records relating to the operation of the facility and its financial affairs and to
prowd for thereof as required by the Government, to provide the Government a copy of each such audit
w1thout its request and to forward to the Government such additional information and reports as it may from time to
time require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and

used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

To accept a grant in an amount not to exceed $ 1,588,00.00

acquxre’ahdz/}:l uch insurance and fidelity bond coverage as may be required by the Government.
amt%g

Chairman

under the terms offered by the Government; that the

and Secretary of the Association are hereby authorized and empowered to take all action necessary

or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

The vote was: Yeas (2 Nays o Absent /

(SEAL)

Attest:

IN WITNESS WHEREOF, the Board of the
Mason County Public Service District has duly adopted this resolution and caused it
to be executed by the officers below in duplicate on this 070/0 , / S' day of ,4ﬂr/ /

Mason County Public Service District

DN S

Dorsel F. Keefer

Title Chairman

M pr oy Senatdo

Mary Smith, Secretary B




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

1, the undersigned, as Secretary of the Mason County Public Service District
hereby certify that the Board of such Association is composed of
3 members, of whom , 2 constituting a quorum, were present at a meeting thereof duly called and
held on the 15th day of April, 2010 ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further ceriify that as of May 24, 2010 R

the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been
rescinded or amended in any way.

Dated, this 24th day of May, 2010

L**\a?/io//gw%

Mary Smith

Title Secretary
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MINUTES

MASON COUNTY PUBLIC SERVICE DISTRICT
April 17, 2008
Attending the meeting held on April 17, 2008 in Prc.

Pleasant were: Dorsel Keefer, Charles Lanier, Curtis Hunt,
Randy Grinstead, David Nibert and Mary Smith. James Kelsh

was also in attendance. Mr. Keefer called the meeting to
order.
Item 1 - Approval of Minutes for March 20, 2008

Mr. Hunt made a motion to approve the Minutes.

It was seconded by Mr. Lanier. Motion passed.
Item 2 ~ Approval of Expenditures

A motion to approve the expenditures was made by

Mr. Lanier and seconded by Mr. Hunt. Motion passed.
Item 3 -~ Gun Club; Gatling Commitment, Pre-—construction

Mr. Grinstead reported that he had talked with
Gatling's Mr. Skidmore regarding the required
letter of commitment. The letter has row been
receilved accepting the agreed to terms and condi-
tions. Pre-—-construction meeting set for April 25.

Item 4 - Conglomo II Funding Packet Acceptance
Mr. Lanier made a motion to accept the following,
but not limited to, documents of commitment for the
Conglomo II water project:
1. RUS 1780-12 - Grant Agreement
2. RUS 1780-27 - Loan Resolution
3. Certificate of Compliance
4. RD 1942-46 - Letter of Intent to
Meet Conditions

The motion was seconded by Mr. Hunt. DYotion passed.
Item 5 - State Revolving Fund Application; Lakin/Camp Conlev
Mr. Grinstead presented the application £for funding
in 2009 and requested approval. Mr. Lanier made a
motion to approve signing and submitting the appli-
cation. Mr. Hunt seconded. Motion passed.
Item 6 -~ Route 2 Pipe Exposure, Rollinsville

Mr. Grinstead informed the Directors that we have
two separate quotes from a contractor for this job:
$5,700 for a directional bore and $4,500-5,000 for
a conventional open cut. Divectional bore was con-
sidered the best value in the long term. Mr. Hunt
made a motion to contract for the directional bore.
Mr. Lanier seconded. iotion passed.

Item 7 -~ Wadsworth Certificate; Wording Problem, Mixed Proiects
Mr. Kelsh reported that the PSC had issued an Order
which mixed the Wadsworth project with the Lakin
Regional Sewer proiect and took the lagoon out of
service. They will draft a Corrective Order to
avoid future confusion when we file for the Lakin
Regional Project.
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Item 8

Item 9

Item 10

Item 11

Item 1

Item 2

Item 3

Item 4

Item 5

Vehicle Acquisition Status, Acquisition Type

Mr. Grinstead outlined his findings regarding ac-
quisition of new vehicles for the PSD. It was
decided that bidding would yield a more favorable
price than the State Contract offers.

Manila Ridge Water Project

Putnam County is to request five million dollars

for this project and others. We had removed this
portion from our Conglomo II project, predicated

on Putnam County action. We need to affirm with
both the Mason County Commission and theirs that
this is still a collaborative effort. Mr. Grinstead
is to make this happen.

Rolling Acres Homeowners Association Agreements

Mr. Kelsh presented and discussed the draft copies
of the two agreements he had prepared for presenta-
tion to the Mason County Commission, as they had
requested.

Lakin NPDES; AEP

Discussion of various solutions to the copper prob-
lem with the NPDES renewal. The AEP lease agreement
for the lagoon was also discussed.

01d Business

Arlee Tank Vandalism

Mr. Grinstead says that vandalism is continuing at
this tank site and is concerned that this will be
a liability issue at some point.

Process Change for Operations

The Health Department form used for "Monthly Op-
erational Reporting' has not been isntalled on the
plant computers. We have also developed in-house
and installed a spread sheet which will help us to
determine when we have water leaks and pumping ef-—
ficiency 1issues.

Lakin Regional Study; City's Rate Analysis
Mr. Grinstead updated the Board as to the results
of this study.

Wadsworth Certificate Wording; Fee
Discussed as a part of Item 7 above.

C8 Certificate Status
We have not heard from DuPont as to the time of the
pre-bid conference next week.




Mr. Kelsh reported that the City of Riples does not
have a resale rate and has agreed that we will use our resi-
dential tariff rates to bill each other for purchased water.
By volume, both entities should be in a tail-bloc rate situa-
tion which is comparable, varsus resale.

Mr. Grinstead informed the Directors that bdr. Tarbectt
has requested an increase to $17.00 per hour for preparation of
the line mapping. This item will appear on the next Agenda.

Mr. Lanier made a motion to adjourn the meeting.

S
Hunt seconded. DMotion passed.

Respectfully submitted,

C\J e /w\/‘x‘y

Chairman

/2

97\4LH¢ sz/ ;6YMJ;5C

{/ Secretary
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MASON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION  AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF
MASON COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $3,109,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MASON
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13A of the Code of West Virginia, 1931,
as amended and in effect on the date of adoption of this Resolution.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of
the Issuer.

“Bonds” means, collectively, the Series 2010 A Bonds, the Prior Bonds and
any Parity Bonds hereafter issued within the terms, restrictions and conditions contained
in this Resolution.

“Chairperson” means the Chairperson of the Governing Body of the Issuer
or any temporary Acting Chairperson duly elected by the Governing Body.
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“Closing Date” means the date upon which there is an exchange of the
Series 2010 Bonds for all or a portion of the proceeds of the Series 2010 Bonds.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Cerrone Associates, Inc., Wheeling, West
Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System in
accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section
1.03E hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the
Supplemental Resolution and any successors and assigns, which shall be a member of
FDIC.

“Depreciation Account” means the Depreciation Account established by the
Prior Resolutions and continued by Section 5.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,
as is now or may hereafter be constituted.

“Government” means the United States of America, United States
Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2010 A Bonds.

“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United
States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
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reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does
not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined) or any
Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Issuer” means Mason County Public Service District, a public service
district, public corporation and political subdivision of the State in Mason County, West
Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Government dated March 18, 2010, and all amendments thereto.

“Net Revenues” means Gross Revenues less Operating Expenses.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System as hereinafter defined and includes,
without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, fees and expenses of fiscal agents, depository banks,
registrars, paying agents and trustees, other than those capitalized as part of the Costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Section 10.01 hereof; and (iv) for
purposes of consents, notices or other action by a specified percentage of Registered
Owners, any Bonds registered to the Issuer. .
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“Parity Bonds” means the Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Series 1981 Bonds, the Series 1987
Bonds, the Series 1997 A Bonds, the Series 1997 B Bonds, the Series 1999 A Bonds, the
Series 2000 A Bonds, the Series 2001 A Bonds and the Series 2004 A Bonds; the Series
2005 A Bonds and the Series 2005 B Bonds.

“Prior Resolutions” means, collectively, the resolutions adopted by the
Issuer, authorizing the Prior Bonds.

“Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the System, a description of which is
attached hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,
granting the Issuer a certificate of convenience and necessity to construct the Project and
approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c)  Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
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any other federal agency and backed by the full faith and credit of the United States of
America; '

(¢) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time accounts;

(f)  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the owner of
such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The WestVirginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the
Code of West Virginia, 1931, as amended;

(1) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least ”A” by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation; and

§)) Advanced-Refunded Municipal Bonds.
“Registered Owner” or any similar term whenever used herein with respect

to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.
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“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of
the Series 2010 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve
requirements of the Series 2010 A Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions
supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior
Resolutions and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1981 Bonds” means the Issuer’s Water Revenue Bonds, Series
1981, dated January 22, 1981, issued in the original aggregate principal amount of
$1,100,000.

“Series 1987 Bonds” means the Issuer’s Water Revenue Bonds, Series
1987, dated June 25, 1987, issued in the original aggregate principal amount of $610,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 A, dated September 25, 1997, issued in the original aggregate principal amount of
$1,440,000.

“Series 1997 B Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 B, dated September 25, 1997, issued in the original aggregate principal amount of
$818,000.

“Series 1999 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated August 5, 1999, issued in the
original aggregate principal amount of $620,000.

“Series 2000 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2000A (West Virginia DWTRF Program), dated June 28, 2000, issued in the original
aggregate principal amount of $960,000.
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“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated March 16, 2001, issued in the
original aggregate principal amount of $375,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2004 A (West Virginia DWTRF Program), dated June 8, 2004, issued in the original
aggregate principal amount of $602,000.

“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2005 A (United States Department of Agriculture), dated June 24, 2005, issued in the
original principal amount of $3,222,000.

“Series 2005 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2005 B (United States Department of Agriculture), dated June 24, 2005, issued in the
original principal amount of $238,000.

“Series 2010 Bonds™ means the Series 2010 A Bonds.

“Series 2010 Bonds Construction Trust Fund” means the Series 2010
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2010 A Bonds” means the Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), of the Issuer, authorized to be issued hereby.

“Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2010 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2010 A Bonds in the then current or any succeeding year.

“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds
Sinking Fund established by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the
Series 2010 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,”
refers specifically to the Supplemental Resolution authorizing the sale of the Series 2010
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A Bonds; provided, that any matter intended by this Resolution to be included in the
Supplemental Resolution with respect to the Series 2010 A Bonds and not so included
may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this
Resolution to be set aside and held for the payment of or security for the Series 2010 A
Bonds and the Prior Bonds, including the Sinking Funds, the Reserve Accounts, the
Depreciation Account and the Renewal and Replacement Fund.

“System” means the complete public service properties of the Issuer for the
diversion, development, pumping, impounding, treatment, storage, distribution or
furnishing of water to or for the public for industrial, public, private or other uses as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and
any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairperson or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairperson or Acting
Secretary.

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district, public corporation and
political subdivision of the State in Mason County of said State. The Issuer presently
owns and operates a public water system. However, the Issuer deems it necessary and
desirable for the health, welfare and safety of the inhabitants of the Issuer that there be
acquired and constructed the Project, in accordance with the plans and specifications
prepared by the Consulting Engineer, which plans and specifications have been approved
by the Government and the Issuer.
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B. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to
the Government.

C. The estimated maximum cost of acquisition and construction of the
Project is $4,697,000, of which $3,109,000 will be obtained from the Series 2010 A
Bonds and $1,588,000 will be obtained from a grant from the Government.

D.  The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Prior Bonds and the Series
2010 A Bonds and to make payments into all funds and accounts provided for in this
Resolution and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2010 A
Bonds in the aggregate principal amount of not more than $3,109,000, to permanently
finance a portion of the costs of acquisition and construction of the Project. Such costs
shall be deemed to include the cost of acquisition or construction of any public service
properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest on the Series
2010 A Bonds prior to and during acquisition or construction and for six months after
completion of acquisition or construction of the Project; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense and such other expenses as may be
necessary or incident to the financing herein authorized, the acquisition or construction of
the Project and the placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof.

F. The Series 2010 A Bonds shall be issued on a parity with the Prior
Bonds with respect to liens, pledge and source of and security for payment and in all
other respects. The Issuer has met the parity and coverage requirements of the Prior
Bonds and the Prior Resolutions and has substantially complied with all other parity
requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2010 A
Bonds, the Issuer will obtain (1) the certificate of an Independent Certified Public
Accountant stating that the parity and coverage tests of the Prior Bonds have been met;
and (2) the written consent of the Registered Owners of the Prior Bonds to the issuance
of the Series 2010 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds,
there are no outstanding bonds or obligations of the Issuer which are secured by revenues
or assets of the System.
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G.  The period of usefulness of the System after completion of the
Project is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2010 A Bonds
be sold to the Government pursuant to the terms and provisions of the Letter of
Conditions.

L. The Issuer has complied with all requirements of West Virginia law
and the Letter of Conditions relating to authorization of the acquisition, construction and
operation of the Project and issuance of the Series 2010 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the West Virginia Infrastructure and Jobs
Development Council and the obtaining of the PSC Order, the time for rehearing and

appeal of which has expired or will have been waived prior to the issuance of the Series
2010 A Bonds.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Resolution shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owners of any and all of such Bonds, all of
which shall be of equal rank and without preference, priority or distinction between any
one Bond and any other Bonds by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project.
There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $4,697,000, in accordance with the plans
and specifications prepared by the Consulting Engineers, approved by the Government
and the Issuer and heretofore filed in the office of the Governing Body. The proceeds of
the Series 2010 A Bonds shall be applied as provided in Article VI hereof. The Issuer
has received bids and will enter into contracts for the acquisition and construction of the
Project, which are in an amount and otherwise compatible with the financing plan
submitted to the Government.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds. For the purposes of paying a portion
of the costs of the Project and paying the costs of issuance of the Series 2010 A Bonds
and related costs, there shall be and hereby are authorized to be issued negotiable Series
2010 A Bonds of the Issuer. The Series 2010 A Bonds shall be issued in one series, as a
single bond, designated as “Water Revenue Bonds, Series 2010 A (United States
Department of Agriculture),” in the aggregate principal amount of not more than
$3,109,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution.

Section 3.02. Terms of Bonds. The Series 2010 A Bonds shall be issued in
such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in
the Supplemental Resolution or as specifically provided in the Series 2010 A Bonds.

The Series 2010 A Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the respective Bond form hereinafter set forth, and shall have such other
terms not inconsistent with this Resolution, as shall be set forth in the Supplemental
Resolution and such Bond form.

Section 3.03. Execution of Bonds. The Series 2010 A Bonds shall be
executed in the name of the Issuer by the manual or facsimile signature of the
Chairperson, and the seal of the Issuer shall be impressed thereon and attested by the
manual or facsimile signature of the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the
Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual
time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been
so authorized.
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Section 3.04. Negotiability, Transfer and Registration. The Series 2010 A

Bonds shall be and have all the qualities and incidents of negotiable instruments under

the Uniform Commercial Code of the State , but the Bonds, and the right to principal of

and stated interest on the Bonds, may only be transferred by transfer of the registration

thereof upon the books of the Bond Registrar, by the party in whose name it is registered,

in person or by attorney duly authorized in writing, upon surrender of the Bonds for
cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be permitted to
be made after the 15" day next preceding any installment payment date on such Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2010 A Bonds
and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Bonds initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on such books, the transfer of
the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Government, an
individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of
the settlor and beneficiaries of each trust and the federal employer identification number
and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2010 A
Bonds shall initially be fully registered as to both principal and interest in the name of the
United States of America. So long as the Series 2010 A Bonds shall be registered in the
name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2010 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

{C1359647.1}
12



may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as
the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s
furnishing the Issuer proof of ownership and satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and
held for the account of the Issuer. If any such Bond shall have matured or be about to
mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer. The Series 2010
A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System, as herein
provided. No Registered Owner of the Series 2010 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2010 A
Bonds or the interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues: Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2010 A Bonds
shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net
Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest on and other payments for the
Series 2010 A Bonds and the Prior Bonds and to make the payments into all funds and
accounts provided for in this Resolution and the Prior Resolutions, are hereby irrevocably
pledged to such payments as they become due.

Section 3.08. Form of Bond. The text of the Series 2010 A Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $

FOR VALUE RECEIVED, on this ___day of , 200_, MASON
COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Mason County of said State
(the “Issuer”), promises to pay to the order of the UNITED STATES OF AMERICA (the
“Government”), at its National Finance Office, 1520 Market Street, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, and
in the manner provided below, the principal sum of DOLLARS
(% ), or such lesser amount as is set forth on the Record of Advances attached
hereto and incorporated herein by reference, plus interest on the unpaid principal balance
at the rate of ___% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond
and continuing on the corresponding day of each month thereafter for the first 24 months
after the date hereof, and thereafter, on the corresponding day of each month in
installments of principal and interest in the aggregate amount of $ , except that the
final installment shall be paid at the end of 40 years from the date of this Bond in the sum
of the unpaid principal and interest due on the date thereof and except that prepayments
may be made as provided below. This consideration shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to
principal.
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Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer. Extra payments, as defined in the
regulations of the Government, shall, after payment of interest, be applied to the
installment last to come due under this Bond and shall not affect the obligation of the
Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security herefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due and payable by the
Issuer to the Government without demand. The Issuer agrees to use the loan evidenced
hereby solely for purposes authorized by the Government. The Issuer has granted to the
Government a lien on the proceeds of this Bond until such proceeds are expended for
authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities
of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and
related costs. The existing public water facilities of the Issuer, the Project and any further
improvements and extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the
I[ssuer on , 200_, and a Supplemental Resolution duly adopted by the Issuer
on , 200__(collectively, the “Resolution”), and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for this Bond
under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE
ISSUER’S (1) WATER REVENUE BONDS, SERIES 1981, DATED JANUARY 22,
1981, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,100,000; (2) WATER REVENUE BONDS, SERIES 1987, DATED JUNE 25, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $610,000; (3)
WATER REVENUE BONDS, SERIES 1997 A, DATED SEPTEMBER 25, 1997,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,440,000;
(4) WATER REVENUE BONDS, SERIES 1997 B, DATED SEPTEMBER 25, 1997,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $818,000; (5)
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WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 5, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $620,000; (6) WATER REVENUE
BONDS, SERIES 2000 A (WEST VIRGINIA DWTRF PROGRAM), DATED JUNE 28,
2000, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$960,000; (7) WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED MARCH 16, 2001, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $375,000; (8) WATER
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA DWTRF PROGRAM),
DATED JUNE 8, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $602,000; WATER REVENUE BONDS, SERIES 2005 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED JUNE 24, 2005, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,222,000; AND (9)
WATER REVENUE BONDS, SERIES 2005 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 24, 2005, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $238,000 (COLLECTIVELY, THE “PRIOR
BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Resolution) to be derived from the System, on a parity with
the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and
from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2010 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shail the Issuer
be obligated to pay the same or the interest hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2010 A Bonds Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest on this Bond and all other obligations secured by a lien on or payable from
such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that so long as there exists in the Series 2010 A Bonds Reserve Account, an amount equal
to the maximum amount of principal and interest which will become due on this Bond in
any year, and in the respective reserve accounts for any other obligations outstanding on
a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
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further covenants with the Registered Owner of this Bond for the terms of which
reference is made to the Resolution. Remedies provided the Registered Owner of this
Bond are exclusively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is
transferable, as provided in the Resolution, only upon the books of the Secretary of the
Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of
the Registrar, by the Registered Owner or by its attorney or legal representative duly
authorized in writing, upon surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the Registered Owner or its
attorney or legal representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under
the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in
favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking - into
consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and
terms for loans for such purposes and period of time, the Issuer will at the Government’s
request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be
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subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as
of the date first written above.

Chairperson

[SEAL]

ATTEST:

Secretary
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(H$ (19)$
2)$ (20) $
3)$ 21)$
@) $ (22) $
5)$ 23)$
6)$ 24) %
@GR 25 %
®9% 26)$
9 $ 2n$
(10) $ (28) $
(1nH'$ (29) %
(12) $ (30) $
(13) $ G '$
(14) $ (32) $
15 $ 33)$%
(16) $ 34 %
(17 $ (35) $
(18) $ (36) $
$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint ,
Attorney to transfer said Bond on the books kept for registration thereof with full power
of substitution in the premises.

Dated: ,

In the presence of:
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Section 3.09. Sale of Bonds. The Series 2010 A Bonds shall be sold to the
Government pursuant to the terms and conditions of the Letter of Conditions. The Letter
of Conditions is hereby approved and the provisions of the Letter of Conditions are
specifically incorporated in this Resolution.
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ARTICLE IV

[RESERVED]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1)  Revenue Fund (established by the Prior Resolutions);
(2)  Depreciation Account (established by the Prior Resolutions);

3) Renewal and Replacement Fund (established by the Prior
Resolutions); and

(4)  Series 2010 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special accounts are created with and shall be held by the Commission:

(1)  Series 2010 Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be
deposited by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Resolution and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the purposes
and in the manner herein provided. Funds in the Revenue Fund shall be disposed of only
in the following manner and order of priorities and as provided in the Prior Resolutions.

(1)  The Issuer shall first, each month, pay from the Revenue Fund the
current Operating Expenses of the System.

(2)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the interest payments on the Prior Bonds in the amounts and on the dates
required by the Prior Resolutions; and (i1) commencing on the day which is 30 days
following the date of delivery of the Series 2010 A Bonds and continuing on the
corresponding day of each month, remit to the National Finance Office for deposit in the
Series 2010 A Bonds Sinking Fund hereby established at the National Finance Office, the
amount of interest set forth in the Series 2010 A Bonds.
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(3)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the
dates required by the Prior Resolutions; and (ii) commencing on the day which is 24
months following the date of delivery of the Series 2010 A Bonds and continuing on the
corresponding day of each month, remit to the National Finance Office for deposit in the
Series 2010 A Bonds Sinking Fund, the amount of principal set forth in the Series 2010 A
Bonds.

The deposits into the Series 2010 A Bonds Sinking Fund provided in this
paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and
interest on the Series 2010 A Bonds to the Government.

(4)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (1) make the reserve account payments into the Reserve Accounts of the Prior
Bonds in the amounts and on the dates required by the Prior Resolutions; and (ii)
commencing on the day which is 24 months following the date of delivery of the Series
2010 A Bonds and continuing on the corresponding day of each month, remit to the
Commission for deposit in the Series 2010 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2010 A Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2010 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2010 A Bonds Reserve Requirement.

(5)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, make the payments into the Depreciation Account in the amounts and on the dates
required by the Prior Resolutions.

(6)  The Issuer shall next, each month, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the
Prior Resolutions and not in addition thereto), exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements
may be made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided that, any deficiencies in any
Reserve Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.
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(7)  Moneys in the Series 2010 A Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest on the Series 2010 A Bonds, as the
same shall become due. Moneys in the Series 2010 A Bonds Reserve Account shall be
used only for the purposes of paying principal of and interest on the Series 2010 A
Bonds, as the same shall come due, when other moneys in the respective Sinking Funds
are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2010 A Bonds Reserve
Account (if fully funded) shall be transferred, not less than once each year, to the Series
2010 Bonds Construction Trust Fund during construction of the Project and thereafter, to
the Revenue Fund and applied in full, first to the next ensuing interest payment due on
the Series 2010 A Bonds and then to the next ensuing principal payment due thereon on a
pro rata basis.

Any withdrawals from the Series 2010 A Bonds Reserve Account which
result in a reduction in the balance therein to below the respective Reserve Requirement
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2010 A
Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve
accounts in an amount equal to the requirement therefor.

Interest, principal, or reserve account payments, whether made for a
deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series
2010 A Bonds and the Prior Bonds, in accordance with the respective principal amounts
then outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2010 A Bonds Reserve Account created hereunder, and all
amounts required for such account shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Government, the
Issuer shall make the necessary arrangements whereby required payments into the Series
2010 A Bonds Reserve Account shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates hereunder.

Moneys in the Series 2010 A Bonds Reserve Account shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.
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The Series 2010 A Bonds Sinking Fund and, the Series 2010 A Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2010 A Bonds, respectively, under the conditions and
restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay their respective
charges and the fees then due. If required by the Government, the Issuer shall make the
necessary arrangements whereby payments to the Commission under this paragraph shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in
all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to
place the required amount in any of the funds and accounts as herein above provided, the
deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, that all deposits, including on account of
deficiencies, shall be made in the order of priority set forth in Section 5.03A hereof, and
no payment of lower priority shall be made if there exists a deficiency in a fund or
account of higher priority.

F. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to
be deposited.

G.  The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds. All moneys received from
time to time from the sale of the Series 2010 A Bonds shall be deposited in the Series
2010 Bonds Construction Trust Fund and shall be used solely to pay costs of the Project
and until so expended, are hereby pledged as additional security for the Series 2010
Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund. The
Series 2010 Bonds Construction Trust Fund shall be kept separate and apart from all
other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for
the payment of the costs of the Project and purposes incidental thereto, including
payment of any borrowings by the Issuer made for the purpose of temporarily financing a
portion of the costs of the Project and payment of interest on the Series 2010 A Bonds
prior to and during construction and for a period up to six months after completion of
construction and for no other purposes whatsoever. If approved by the Government, the
moneys in said fund shall be secured at all times by Government Obligations having a
fair market value at least equal to the balance in said fund in excess of the amount insured
by the FDIC. If for any reason the amounts on deposit in the Series 2010 Bonds
Construction Trust Fund are not necessary for, or are not applied to, such purposes, then
such unapplied amounts shall be deposited by the Issuer as determined by the rules and
regulations of the Government. All such proceeds shall constitute a trust fund for such
purposes, and there is hereby created a lien upon such moneys, until so applied, in favor
of the Registered Owners of the Series 2010 A Bonds.

Expenditures or disbursements from the Series 2010 Bonds Construction
Trust Fund shall be made only after such expenditures or disbursements have been
approved in writing by the Governing Body, the Consulting Engineers and the
Government.

The Issuer shall coordinate with the Government on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the
Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Registered Owner of the Series 2010 A Bonds. In addition to the
other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2010 A Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2010 A Bonds or the
interest thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2010
A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Resolution. No Registered Owner of the
Series 2010 A Bonds shall ever have the right to compel the exercise of the taxing power,
if any, of the Issuer to pay the Series 2010 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2010 A Bonds
shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net
Revenues in favor of the Registered Owners of the Prior Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest on the Prior Bonds and the Series
2010 A Bonds and to make the payments into all funds and accounts and all other
payments provided for in this Resolution and the Prior Resolutions are hereby
irrevocably pledged, in the manner provided herein and therein, to such payments as the
same become due, and for the other purposes provided in this Resolution and the Prior
Resolutions.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by state law and has taken
any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and charges
shall be sufficient to comply with the requirements of this Resolution and the Prior
Resolutions. The initial schedule of rates and charges for the services and facilities of the
System shall be as set forth and approved in the PSC Order and such rates are hereby
adopted.
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So long as the Series 2010 A Bonds are Outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Resolution. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2010 A Bonds shall prove to be
insufficient to produce the required sums set forth in this Resolution, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this
Resolution.

Section 7.05. Sale of the System. So long as the Prior Bonds are
Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise
disposed of, except in accordance with the terms of the Prior Resolutions. So long as the
Series 2010 A Bonds are Outstanding and except as otherwise required by law or with the
written consent of the Government, the System may not be sold, transferred, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only
if the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding
in accordance with Section 10.01 hereof. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall, with respect to the Series 2010 A Bonds,
immediately be remitted to the Government for payment of principal of and interest on
the Series 2010 A Bonds. Any balance, remaining after the payment of principal of and
interest on the Series 2010 A Bonds, shall be remitted to the Issuer unless necessary for
the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a
part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited, pro rata, in the Depreciation
Account and the Renewal and Replacement Fund with respect to the Bonds Outstanding.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised,
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by resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in excess of $10,000
and not in excess of $50,000, shall, upon receipt of approval of the Registered Owners, if
needed, be remitted by the Issuer to the Government and the Commission for deposit in
the respective Sinking Funds and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Qutstanding at prices not greater than the applicable
redemption price, or, if not redeemable at par, then in the Depreciation Account and the
Renewal and Replacement Fund, pro rata, with respect to the Bonds Outstanding. The
payment of such proceeds into the Sinking Funds or the Depreciation Account and the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into
said funds by other provisions of this Resolution. No sale, lease or other disposition of
the properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay or redeem prior to maturity all Bonds then Outstanding without the
prior approval and consent in writing of the Registered Owners of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Registered Owners of the Bonds for the disposition of the proceeds
of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as the Series 2010 A Bonds are
Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2010 A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in
the Prior Resolutions (so long as the Prior Bonds are Outstanding). All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such
Parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and source of and security for payment from such
revenues and in all other respects, to the Series 2010 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts set forth herein and in the Prior Resolutions have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the liens of the Series 2010 A Bonds, and the
interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 2010 A Bonds and the interest thereon in this Resolution, or upon the
System or any part thereof.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are Outstanding,
no Parity Bonds shall be issued except in accordance with the terms of the Prior
Resolutions. In addition, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of any Bonds pursuant to this Resolution, except under
the conditions and in the manner provided herein and with the prior written consent of the
Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with
the Prior Bonds and the Series 2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the design, acquisition or construction of extensions or improvements to the
System or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2010 A Bonds are Outstanding, no Parity Bonds shall
be issued at any time, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal Year following the year in which such
Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent
of the Registered Owners of the Series 2010 A Bonds, representing 75% of the then-
outstanding principal indebtedness. In the event the foregoing limitation is waived or
when the Series 2010 A Bonds are no longer Outstanding, the following parity
requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive
months within the 18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the three succeeding years after the completion of the improvements
to be financed by such Parity Bonds, if any, shall not be less than 115% of the largest
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aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in
each of the three succeeding years,” as that term is used in the computation provided in
the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to the date of issuance of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Independent Certified Public Accountants,
which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such
Net Revenues such additional Net Revenues which would have been received, in the
opinion of the Independent Certified Public Accountants, on account of increased rates,
rentals, fees and charges for the System adopted by the Issuer and approved by the PSC,
the period for appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Registered Owners of the Series 2010 A Bonds and the Registered Owners
of any Parity Bonds issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their respective liens on the revenues of the
System and their respective source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of another series on a
parity therewith. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Resolution required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
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subject to the prior and superior liens of the Outstanding Bonds on such revenues. The
[ssuer shall not issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this
Resolution.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government and its
duly authorized agents and representatives to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the
purpose of audit and examination, and the Issuer shall submit to the Government such
documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any State and federal grants or other
sources of financing for the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Registered Owner of the Series 2010 A Bonds issued pursuant to this Resolution
shall have the right at all reasonable times to inspect the System and all parts thereof and
all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC
and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body.
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The Issuer shall provide the Government each year or any Registered
Owner of the Series 2010 A Bonds requesting the same, with an annual report containing
the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Resolution and the status of all said funds and accounts.

(C)  The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required in compliance with the applicable OMB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto), and shall mail
upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Registered Owner of the Series 2010 A
Bonds and shall submit said report to the Government. Such audit report submitted to the
Government shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act and this Resolution and that the Gross Revenues are adequate to
meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall
at all times be and remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,
during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act.

Section 7.09. Rates. Prior to issuance of the Series 2010 A Bonds,
approvals of equitable rates or charges for the use of and service rendered by the System
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shall have been obtained in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The schedule of rates and’
charges shall at all times be adequate to produce Gross Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for
such purposes. In order to assure full and continuous performance of this covenant, with
a margin for contingencies and temporary unanticipated reductions in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(1) to provide for all Operating Expenses and (ii) to leave a balance each year equal to at
least 115% of the maximum amount required in any year for payment of principal of and
interest on the Series 2010 A Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2010 A Bonds, including the Prior
Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirements are on deposit respectively in the Series 2010 A Bonds Reserve Account
and the Reserve Accounts for obligations on a parity with the Series 2010 A Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest on the Series 2010 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2010 A
Bonds. In any event, the Issuer shall not reduce the rates or charges for services described
in Section 7.04.

Section 7.10. Operating Budget. The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of 10% of the amount of
such budget shall be made, except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any
Registered Owner of the Series 2010 A Bonds who shall file his address with the Issuer
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within 30 days of adoption thereof and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the Government and any Registered Owner of the
Series 2010 A Bonds or anyone acting for and on behalf of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain the certificate of the Consulting Engineers, certifying that the Project has been
or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Project will be adequate for the purposes for which
it was designed, the funding plan as submitted to the Government is sufficient to pay the
costs of the acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained. The Issuer shall
provide and maintain competent and adequate engineering services satisfactory to the
Government, covering the supervision and inspection of the development and
construction of the Project. The Issuer shall employ qualified operating personnel
properly certified by the State to operate the System so long as the Series 2010 A Bonds
are Outstanding.

Section 7.12. No Competing Franchise. To the extent allowable by law,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation or body, agency or instrumentality whatsoever for
the providing of any services which would compete with services provided by the
System. :

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals, or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent, to the full extent
permitted or authorized by the Act, the rules and regulations of the PSC and other laws of
the State.

Whenever any fees, rates, rentals or other charges for the services or
facilities of the System shall remain unpaid for a period of 20 days after the same shall
become due and payable, the user of the services and facilities shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the PSC, fees, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law
and the rules and regulations of the PSC, discontinue and shut off the services of the
System to all delinquent users of the services of the System, and will not restore such
services of the System until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully
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paid, and shall take all further actions to enforce collections to the maximum extent
permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves
of the facilities or services provided by the System or any part thereof, the same rates,
fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay such charges for service
to any of its departments or properties. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. The Issuer hereby
covenants and agrees that, so long as the Series 2010 A Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks
and be in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured prior to acceptance of any part of the Project from
the contractor, and immediately upon any portion of the System now in use, on all
above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will promptly arrange
for the application of the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of
the Issuer during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance, with limits of not less than $1,000,000
for personal liability to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 from claims for damage to property of others which may arise
from the operation of the System.

(C)  Vehicular Public Liability Insurance, in the event the Issuer owns or
operates any vehicle in the operation of the System, or in the event that any vehicle not
owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than
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$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 from claims for damage to property of others which
may arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds, such bonds to be in the amounts
of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and
employee of the Issuer having custody of the Revenue Fund or of any other funds or
property of the System in an amount at least equal to the total funds in the custody of any
such person at any one time, and initially in the amount required by the Government and
to be increased thereafter as necessary to cover the maximum amount of funds under
control of that position at any one time.

(F)  Flood Insurance will be obtained by the Issuer if available; however,
if the System is located in a community which has been notified as having special flood
or mudslide prone areas, flood insurance must be obtained.

(G)  Construction Bonds. The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such
contract. The Issuer shall verify such bonds prior to commencement of construction.
The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker’s compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works
and properties similar to the Project. The Issuer shall verify such insurance prior to
commencement of construction.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or
occupant of any house, dwelling or building intended to be served by the System to
connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain
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the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for
the acquisition and construction of the Project, all orders and approvals from the PSC and
other state agencies necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for the issuance of the Series 2010 A Bonds
required by state law, with all requisite appeal periods having expired without successful
appeal.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Registered Owners of the Series 2010 A Bonds, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, and shall take effect immediately upon
delivery of the Series 2010 A Bonds; provided however, that the statutory mortgage lien
in favor of the Registered Owners of the Series 2010 A Bonds shall be on a parity with
the statutory mortgage lien in favor of the Registered Owners of the Prior Bonds.

Section 7.19. Compliance with Letter of Conditions and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Letter of
Conditions, this Resolution and the Act. The Issuer shall also comply with all applicable
laws, rules and regulations issued by the Government or other state, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.

Section 7.20. Contracts. The Issuer shall, simultaneously with the delivery
of the Series 2010 A Bonds or immediately thereafter, enter into written contracts for the
immediate acquisition or construction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds. Any moneys held as a part of the funds
and accounts created by this Resolutton, other than the Revenue Fund, shall be invested
and reinvested by the Commission or the Depository Bank, as the case may be, at the
written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Resolution, the need for such moneys for the purposes set
forth herein and the specific restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund
or account in which such moneys were originally held, and the interest accruing thereon
and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the owner, including the value of accrued
interest and giving effect to the amortization of discount or at par if such investment is
held in the “Consolidated Fund.” The Commission shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or account, regardless of the
loss on such liquidation. The Depository Bank may make any and all investments
permitted by this Section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or
more often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long as any of the Series
2010 A Bonds are Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this
Resolution shall comply with the guidelines of the Government.
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an “Event of Default” with respect to the Series 2010 A Bonds:

(A)  If default occurs in the due and punctual payment of the principal of
or interest on any Series 2010 A Bonds; or

(B)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2010 A Bonds set forth in this
Resolution, any Supplemental Resolution or the Series 2010 A Bonds and such default
shall have continued for a period of 30 days after the Issuer shall have been given written
notice of such default by the Government, the Depository Bank, the Bond Registrar, any
Paying Agent or a Registered Owner of a Bond; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America; or

(D) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2010 A Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties under the Act and this
Resolution relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Series 2010 A Bonds, (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Series 2010 A
Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Series 2010 A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners of the
Series 2010 A Bonds shall be on a parity with those of the Registered Owners of the Prior
Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of the
Series 2010 A Bonds may, by proper legal action, compel the performance of the duties
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of the Issuer under this Resolution and the Act, including, the completion of the Project,
the making and collection of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the application thereof. If there be
any Event of Default, with respect to the Bonds, the Registered Owner shall, in addition
to all other remedies or rights, have the right by appropriate legal proceedings to obtain
the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project, or both, on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and any interest thereon and the
deposits into the funds and accounts herein provided and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Resolution and the
Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate and maintain, manage and control the System, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for any reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues
of the System shall have been paid and made good, and all defaults under the provisions
of this Resolution shall have been cured and made good, possession of the System shall
be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon
any subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this
Resolution shall have the same right to secure the further appointment of a receiver upon
any such subsequent default.

Such receiver, in the performance of the powers herein above conferred
upon him, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to
enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of Bonds issued pursuant to this Resolution. Such receiver shall have
no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or
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character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System, for the sole
purpose of the protection of both the Issuer and Registered Owners, and the curing and
making good of any default under the provisions of this Resolution, and the title to and
ownership of the System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell,
mortgage, or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of the Series 2010 A Bonds, the principal of
and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and
other moneys and securities pledged under this Resolution and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2010 A Bonds
shall thereupon cease, terminate and become void and be discharged and satisfied.
Except through such direct payment to the Holder of the Series 2010 A Bonds, the Issuer
may not defease the Series 2010 A Bonds or otherwise provide for payment thereof by
escrow or like manner.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment of Resolution. Prior to the
issuance of the Series 2010 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2010 A
Bonds, no material modification or amendment of this Resolution, or of any resolution
amendatory or supplemental hereto that would materially and adversely affect the rights
of Registered Owners of the Series 2010 A Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2010 A Bonds then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
the Series 2010 A Bonds required for consent to the above-permitted amendments or
modifications.

Section 11.02. Resolution Constitutes Contract. The provisions of this
Resolution shall constitute a contract between the Issuer and the Registered Owners of
the Series 2010 A Bonds and no change, variation or alteration of any kind of the
provisions of the Resolution shall be made in any manner, except as in this Resolution
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution shall be held invalid, such invalidity
shall not affect any of the remaining provisions of this Resolution, any Supplemental
Resolution or the Series 2010 A Bonds.

Section 11.04. Headings. Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05.  Conflicting Provisions Repealed; Prior Resolutions.
Except for the Prior Resolutions, all orders or resolutions and parts thereof in conflict
with the provisions of this Resolution are, to the extent of such conflict, hereby repealed;
provided that, in the event of any conflict between the Resolution and the Prior
Resolutions, the Prior Resolutions shall control (unless less restrictive), so long as the
Prior Bonds are outstanding.

(C1359647.1)
46



Section 11.06. Covenant of Due Procedure. The [ssuer covenants that all
acts. conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist. have happened,
have been pertformed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution ot the State of West
Virginia applicable thereto: and that the Chairperson, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon its adoption.

Adopted this 20" day of May, 2010.

QU\A«,V)%

Chairperson

V/?W a7 ‘ﬂﬁw&%'
Member |

(ld [ L
Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of Mason County Public Service District on the 20" day of May, 2010.

Dated this 24" day of May. 2010.

[SEAL]

%m&,a“zzzw:m

Secretary
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EXHIBIT A
PROJECT DESCRIPTION
The Project consists of construction of numerous water system extension,

approximately 36 miles of 6”, 47, 3” and 2” waterlines and a 60 gallon per minute
hydroconstant booster station, together with all appurtenant facilities.
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MASON COUNTY PUBLIC SERVICE DISTRICT 2.5
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE MASON COUNTY
PUBLIC SERVICE DISTRICT WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DESIGNATING A
DEPOSITORY BANK AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Mason
County Public Service District (the “Issuer”) has duly and officially adopted a Bond
Resolution on May 20, 2010 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $3,109,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2010
A (UNITED STATES DEPARTMENT OF
AGRICULTURE); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.
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WHEREAS, the capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture), of the Issuer, in the
aggregate principal amount not to exceed $3,109,000 (the “Bonds” or the “Series 2010 A
Bonds”), in accordance with Chapter 16, Article 13A of the Code of West Virginia, 1931,
as amended (the “Act”), and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of
the Bonds should be established by a supplemental resolution, and that other matters
relating to the Bonds be therein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government;
and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the exact
principal amount, date, maturity date, interest rate, payment schedule, sale price and other
terms of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF MASON COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
following bonds of the Issuer:

Water Revenue Bonds, Series 2010 A (United States Department of
Agriculture), of the Issuer, in the original aggregate principal amount of $3,109,000. The
Series 2010 A Bonds shall be issued in the form of one Bond, shall be dated the date of
delivery, shall mature forty years from the date thereof, shall be numbered AR-1, and the
principal amount advanced under the Series 2010 A Bonds shall bear interest at the rate
of 4.125% per annum. Monthly installments of interest only on the amounts advanced
under the Series 2010 A Bonds are payable 30 days following the date of delivery of the
Series 2010 A Bonds and on the corresponding day of each month thereafter for the first
24 months after the date of delivery of the Series 2010 A Bonds, and thereafter, monthly
installments of principal of and interest on the Series 2010 A Bonds, in the aggregate
amount of $13,525, are payable on the corresponding day of each month, except that the
final installment on the Series 2010 A Bonds shall be paid at the end of 40 years from the
date of the Series 2010 A Bonds in the sum of the unpaid principal and interest due on
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the date thereof. The Series 2010 A Bonds are subject to prepayment as set forth in the
Resolution and the Series 2010 A Bonds. All principal and interest payments on the
Series 2010 A Bonds will be paid by the Issuer directly to the order of the United States
of America at its National Finance Office, 1520 Market Street, St. Louis, Missouri
63103.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section3. The Issuer hereby approves and accepts the Letter of
Conditions and all amendments thereto, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon,
provided that the proceeds of the Bonds shall be advanced from time to time as
requisitioned by the Issuer. '

Section4.  The Issuer hereby appoints and designates The Ohio Valley
Bank Company, Point Pleasant, West Virginia, to serve as the Depository Bank under the
Resolution.

Section 5.  The proceeds of the Bonds, as advanced from time to time,
shall be deposited in the Series 2010 A Bonds Construction Trust Fund for payment of -
the costs of the Project and the costs of issuance of the Bonds and related costs.

Section 6. The Chairperson and Secretary are hereby authorized and
directed to execute and deliver such other documents and certificates required or
desirable in connection with the Bonds hereby and by the Resolution approved and

provided for, to the end that the Bonds may be delivered to the Government on or about
May 20, 2010.

Section 7. The acquisition and construction of the Project and the
financing thereof in part with proceeds of the Bonds are in the publi