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MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2012 A

(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

SEWER REVENUE BONDS, SERIES 2012 B

(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

Closing Date: November 1, 2012

TRANSCRIPT OF PROCEEDINGS

DESCRIPTION

I. Organizational Documents

Certified copies of Chapter 16, Article 13A and
Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended.

Orders of The County Commission of Mason County
Creating and Enlarging Mason County Public Service
District (the “Issuer”).

Orders of The County Commission of Mason County
Appointing the Members of the Public Service Board
of the Issuer (the “Board”).

Oaths of Office of the Board Members.

Rules of Procedure.

Minutes of Current Year Organizational Meeting.

II. Authorizing Documents

Public Service Commission Order.
Infrastructure Council Approval Letter.
Bond Purchase Agreement.

Bond Resolution.
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2.11
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3.1

32
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34

3.5

3.6

3.7

{C2329322.1}

Supplemental Resolution.

Minutes of the Board Meeting on Adoption
of Bond Resolution and Supplemental Resolution.

Affidavits of Publication on Notice of Filing and
Notice of Meeting to Adopt Bond Resolution and

Supplemental Resolution.

(A) Series 2012 A Specimen Bond.
(B)  Series 2012 B Specimen Bond.

(A) Series 2012 A Bond Register.
(B)  Series 2012 B Bond Register.

(A) 1980 Bond Resolution and USDA Consents
to Assumption of 1980 Bond.

(B) 2008 A Bond Resolution.

USDA Consent to Issuance of Parity Bonds.

WDA Consent to Issuance of Parity Bonds.

III. Certificates, Receipts and Other Documents

General Certificate.
Certificate As To Use of Proceeds.

Certificate of Secretary as to Truth and Accuracy
of Documents Delivered.

Certificate of Consulting Engineer.
Certificate of Accountant.
Receipt for Bonds.

Receipt for Bond Proceeds.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

4.1

4.2

4.3
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Request and Authorization to Authenticate, Register and
Deliver Bonds.

Registrar’s Agreement.

Certificate of Registration of Bonds.

Acceptance of Appointment As Depository Bank.

(A) Series 2012 A Municipal Bond Commission
New Issue Report Form.

(B) Series 2012 B Municipal Bond Commission
New Issue Report Form.

(A) NPDES Permit.
(B) Sewer Use Ordinance.

Infrastructure Council Grant Agreement.
Insurance Certificates.

Closing Memorandum.

IV. Opinions

(A) Opinion of Jackson Kelly PLLC, Bond Counsel,
for the Series 2012 A Bonds.

(B) Opinion of Jackson Kelly PLLC, Bond Counsel,
for the Series 2012 B Bonds.

Opinion of Counsel to Issuer.

Final Title Opinion.

Opinion of PSC Counsel.
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ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Section )

16-13A~1. Legislative findings.

16-13A-1a.  Jurisdiction of the public service commission.

16-13A-1b. County commissions to develop plan to create, consolidate, merge, ex-
pand or dissolve public service districts.

16-13A-1c.  General purpose of districts.

16-13A~2.  Creation of districts by county commission; enlarging, reducing, merg-
ing, or dissolving district; consolidation; agreements, etc.; infringing
uport powers of county commission; filing list of members and districts
with the Secretary of State.

16-13A-3. District to be a public corporation and political subdivision; powers
thereof; public service boards.

16-13A-3a. Removal of members of public service board.

16-13A-4. Board chairman; members' compensation; procedure; district name.

16-13A-5. General manager of board. '

16-13A-6. Employees of board.

16-13A-7. Acquisition and operation of district properties.

16-13A~8. Acquisition and purchase of public service properties; right of eminent
domain; extraterritorial powers.
16-13A-9. Rules; service rates and charges; discontinuance of service; required

water and sewer connections; lien for delinquent fees.

16-13A-9a.  Limitations with respect to foreclosure.

16-13A-10. Budget.

16-13A-11.  Accounts; audit.

16-13A-12.  Disbursement of district funds.

16~-13A~13.  Revenue bonds.

16-13A-14.  Items included in cost of properties.

16-13A-15. Bonds may be secured by trust indenture.

: 16~13A~16.  Sinking fund for revenue bonds.

‘ 16-13A-17.  Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap-
pointment and powers of receiver.

16-13A~18.  Operating contracts.

16-13A-18a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16-13A-19.  Statutory mortgage lien created; foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

16~-13A-22.  Validation of prior acts and proceedings of county courts for creation of
districts, inclusion of additional territory, and appointment of members
of district boards.

16-13A-23.  Validation of acts and proceedings of public service boards.

16-13A-24.  Acceptance of loans, grants or temporary advances.

16~-13A-25. Borrowing and bond issuance; procedure.

§ 16-13A-1. Legislative findings

The Legislature of the state of West Virginia hereby determines and finds that
the present system of public service districts within the state has provided a
valuable service at a reasonable cost to persons who would otherwise have been
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§ 16-13A-1 PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district
utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best interest of the public to implement better
management of public service district resources by expanding the ability and
the authority of the public service commission to assist public service districts
by offering advice and assistance in operational, financial and regulatory
affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro-
vided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers glven to
the commission relating to public service districts.

Acts 1953, c. 147;<Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7-1-3t.

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150-5-1 et seq.

Library References

Counties €18, C.J.S. Counties § 31.

Municipal Corporations &5, 6. C.J.S. Municipal Corporations § 11.

Public Utilities €=145. C.J.S. Public Utilities 8§ 26 to 32, 159 to 167,
Westlaw Topic Nos. 104, 268, 317A. 169to 171, 177 to 178.

Notes of Decisions

In general 2 Validity 1
Admissibility of evidence 8

Construction and appllcatlon 3 1. Validity
Costs 9

Title of act authorizing creation of public ser-

Creation and enforcement of liens 7 vice districts in connection with acquisition,

Eminent domain powers 4 construction, maintenance, operation, improve-
Property of public service district 5 ment and extension of properties supplying wa-
Rates and charges for service 6 ter and sewerage services, clearly defines object

and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, ¢. 147; Const. art. 6,
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PUBLIC SERVICE DISTRICTS

§ 30. State ex rel. McMillion v, Stahl, 1955, 89
S.E.2d 693, 141 W.Va,. 233. Statutes & 123(3);
Statutes & 123(5)

Statute authorizing creation of public service
districts violates no provision of State Constitu-
tion, nor is it violative of Fourteenth Amend-
ment to United States Constitution. Act 1953,
c. 147, U.S.C.A.Const. Amend. 14. State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va, 233, Constitutional Law & 4056; Mu-
nicipal Corporations & 4

In statute authorizing creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served was not unconstitution-
al as depriving owners of property without due
process of law or as violating Fourteenth
Amendment of United States Constitution or
applicable provisions of State Constitution.
Acts 1953, c. 147, § 1 et seq.; Const. art. 3, 889,
10; U.S.C.A.Const. Amend. 14. State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law & 4416; Mu-
nicipal Corporations & 408(1)

Statute authorizing creation of public service
districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern
same in first instance, involve unconstitutional
delegation of judicial functions to the County
Court, Acts 1953, c. 147, Const. art. 8, § 24,
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Constitutional Law &
2355; Municipal Corporations & 4

2. In general

A public service district may be created for
the purpose of furnishing water or sewer ser-
vices, or both water and sewer services. Code,
16-13A-1. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations & 5

Creation and operation of water or sanitary
districts or authorities by issuance of revenue
bonds payable from revenues are authorized.
Code, 16-13A-1 et seq. State’ex rel. Appala-
chian Power Co. v. Gainer, 1965, 143 S.E.2d
351, 149 W.Va. 740. Health & 369; Waters
And Water Courses & 183.5

A county court may use Federal Revenue
Sharing Funds for ordinary and necessary
maintenance and operating expenses for sewage
disposal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi-
tures authorized by law but may not use such
funds for matching purposes under any other
federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

3. Construction and application
A public service district is a public corpora-
tion and does not come within constitutional

§ 16-13A-1
Note 6

provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233, Statutes & 80(3)

4. Eminent domain powers

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power to
condemn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Eminent Domain & 32

Condemnation by public service district is not
a taking of private property for private use in
viclation of applicable constitutional provision.
Const. art. 3, § 9. State ex rel. McMillion v.
Stahl, 1955, 89 S.E.2d 693, 141 W.vVa. 233.
Eminent Domain & 13

5. Property of public service district

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
c. 147, 8 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va, 233. Taxation & 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933
was not adequate or sufficient remedy for relief
sought by corporations holding sewer revenue
bonds of public service district in mandamus
praoceeding to compel district to establish and
collect rates for services rendered by district
sufficient to provide for all operational and
maintenance expenses, to pay, when due, prin-
cipal and interest of revenue bonds issued by
district, and 1o file tariff reflecting such charges
with Public Service Commission, and any relief
afforded under provisions of federal statute
could not supersede relief which could be grant-
ed in mandamus proceeding. Securities Act of
1933, § 1 et seq., 15 U.S.CA. § 77a et seq;
Code, 16-13A-1 et seq. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus € 3(8)

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-

587
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§ 16-13A-1

Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus € 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their
issuance, and in view of constitutionality of stat-
ute authorizing creation of the public service
board, relator’s showing of legal right to require
performance of such duty, was sufficient and
writ of mandamus would issue. Acts 1953, c.
147. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. ‘Mandamus €= 103

7. Creation and enforcement of liens

Public service district’s failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A~9,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations & 712(7)

Public service district liens must be docketed
to be enforceable against puréhaser of property
for valuable consideration; without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valléy Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490. Gas & 14.6; Municipal Corporations &=
712(7); Waters And Water Courses & 203(14)

PUBLIC HEALTH

Statute authorizing creation of public service
districts confers upon public service'board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferririg such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. ‘McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233, Munici-
pal Corporations € 222; Municipal Corpora-
tions €= 225(1)

8. Admissibility of evidence

Extrinsic evidence relating to background and
negotiations with regard to forming a public
service district were not admissible in regard to
construction of a contract for furnishing of wa-
ter, where contract languagé was clear and un-
ambiguous that district was to furnish water as
customer should require. Berkeley County
Public Service Dist. v. Vitro Corp. of America,
1968, 162 S.E.2d 189, 152 W.Va. 252. Evi-
dence & 448 -

9. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, c. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda-
mus & 190

§ 16-13A-1a. Jurisdiction of the public servicé‘commissi(_m

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers and such powers
shall be in addition to all other powers of the public service commission set

forth in this code:

(a) To study, modify, approve, deny or amend the plans created under
section one-b of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(c) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,

operational, financial and regulatory matters.

Acts 1986, c. 81.

Library References

Public Utilities =145,

588

Westlaw Topic No. 317A.




PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities 8§ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

§ 16-13A-1b

Notes ‘of Decisions

In general 1

1. In general

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.

1995, 464 S.E.2d 777, 195 W.Va. 135. Public
Utilities & 123

Legislature sought to establish in Public Ser-
vice Commission (PSC) governmental entity
which would protect public from unfair rates
and practices by public utilities and also ensure
that public utilities are given competitive return
for their stockholders. Code, 24-2-3. State ex
rel. Water Development Authority v. Northern
Wayne County Public Service Dist., 1995, 464

State ex rel. Water Development Authority v. S.E.2d 777, 195 W.Va. 135. Public Utilities &
Northern Wayne County Public Service Dist.,, 123; Public Utilities & 129

§ 16-13A-1b. County commissions to develop plan to create, consolidate,
merge, expand or dissolve public service districts

Each county commission shall conduct a study of all public service districts
" which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and cooper-
ation to the public service commission. Upon completion by the public service
commission of each study, it shall be submitted to the appropriate county
commission for review and comment. Each county commission has six months
in which to review the study conducted by the public service commission,
suggest changes or modifications thereof, and present such plan to the public
service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service com-
mission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.
589



§ 16-13A-1b PUBLIC HEALTH

Cross References

Public Service Commission, participation in studies, see § 24-1-1b.

Library References

Counties =18, 47.
Westlaw Topic No. 104.
C.J.S. Counties 8§ 31, 70 to 73.

§ 16-13A-1c. General purpose of districts

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water, sewerage or stormwater services or gas distribution
services or all of these within such territory, will be conducive to the preserva-
tion of the public health, comfort and convenience of such area, may be
constituted a public service district under and in the manner provided by this
article. The words “public service properties,” when used in this article, shall
mean and include any facility used or to be used for or in connection with: (1)
The diversion, development, pumping, impounding, treatment, storage, distri-
bution or furnishing of water to or for the public for industrial, public, private
or other uses (herein sometimes referred to as ‘“water facilities””); (2) the -
collection, treatment, purification or disposal of liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “‘sewer facilities” or
“landfills”); (3) the distribution or the furnishing of natural gas to the public
for industrial, public, private or other uses (herein sometimes referred to as
“gas utilities or gas system”); or (4) the collection, control or disposal of
stormwater (herein sometimes referred to as “stormwater system” or “storm-
water systems’’), or (5) the management, operation, maintenance and control of
stormwater and stormwater systems (herein sometimes referred to as “storm-
water management program’’ or ‘‘stormwater management programs’’).
used in this article “‘stormwater system’ or ‘‘stormwater systems’ means a
stormwater system in its entirety or any integral part thereof used to collect,
control or dispose of stormwater, and includes all facilities, structures and
natural water courses used for collecting and conducting stormwater to,
through and from drainage areas to the points of final outlet including, but not
limited to, any and all of the following: Inlets, conduits, outlets, channels,
ponds, drainage easements, water quality facilities, catch basins, ditches,
streams, gulches, flumes, culverts, siphons, retention or detention basins, dams,
floodwalls, pipes, flood control systems, levies and pumping stations: Provided,
That the term ‘‘stormwater system’’ or ‘‘stormwater systems’’ does not include
highways, road and drainage easements, or stormwater facilities constructed,
owned or operated by the West Virginia division of highways. As used in this
article "stormwater management program’’ or ‘‘stormwater management pro-
grams” means those activities associated with the management, operation,
maintenance and control of stormwatér and stormwater systems, and includes,
but is not limited to, pubhc education, stormwatér and surface runoff water
quality improvement, mapping, planning, flood control, inspection, enforce-
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PUBLIC SERVICE DISTRICTS § 16-13A-2

ment and any other activities required by state and federal law: Provided,
however, That the term ‘‘stormwater management program’’ or ‘‘stormwater
management programs’’ does not include those activities associated with the
management, operation, maintenance and control of highways, road and drain-
age easements, or stormwater facilities constructed, owned or operated by the
West Virginia division of highways without the express. agreement of the
commissioner of highways.

Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References
Counties @18, . C.J.S. Counties § 31.
Gas &12. C.J.S. Gas 8§ 43 to 45.

Municipal Corporations &5, 6. L .
Waters and Water Courses &183.5. C.J.S. Municipal Corporations § 11.

Westlaw Topic Nos. 104, 190, 268, 405. C.J.S. Waters §§ 483, 543 to 581.

§ 16-13A-2. Creation of districts by county commission; enlarging, reduc-
ing, merging, or dissolving district; consolidation; agree-
ments, etc.; infringing upon powers of county commission;
filing list of members and districts with the Secretary of
State

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the Public Service Commission, or
(3) by petition of twenty-five percent of the registered voters who reside within
the limits of the proposed public service district within one or more counties.
§ The petition shall contain a description, including metes and bounds, sufficient
| to identify the territory to be embraced therein and the name of such proposed
§  district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or consol-
. idated under this section without the written consent and approval of the Public
- Service Commission, which approval and consent shall be in accordance with
rules promulgated by the Public Service Commission and may only be request-
ed after consent is given by the appropriate county commission or commissions
pursuant to this section. Any territory may be included regardless of whether
or not the territory includes one or more cities, incorporated towns or other
municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more cities, incorporated
towns or other municipal corporations being served by privately owned public
Service properties: Provided, however, That the same territory shall not.be
# included within the boundaries of more than one public service district except
here the territory or part thereof is included within the boundaries of a
Parate public service district organized to supply water, sewerage services,
Ormwater services or gas facilities not being furnished within such territory or
art thereof: Provided further, That no city, incorporated town or other munici-
al corporation shall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the city,
incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county, then
the petition shall be filed in the office of the clerk of the county commission of
the county in which the major portion of the territory extends, and a copy
thereof (omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission, of the county at the first regular meeting after the filing -
or at a special meeting called for the consideration thereof.

(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. Within ten days of fixing the date of
hearing, the county commission shall provide the Executive Secretary of the
Public Service Commission with a copy of the order or petition and notification
of the time and: place of the hearing to be held by the county commission. If
the territory proposed to be included is situated in more than one county, thé
county commission, when fixing a date of hearing, shall provide for notlfymg
the county commission and clerk thereof of each of the other counties mto
which the territory extends of the date so fixed. The clerk of the county
commission of each county in which any territory in the proposed pubhc
service district is located shall cause notice of the hearing and the time and _
place thereof, and setting forth a description of all of the territory proposed f t3" :
be included therein to be given by publication as a Class I legal advemsemenf
in compliance with the provisions of article three, chapter fifty-nine of thls»
code, and the publication area for the publication shall be by publication i1
each city, incorporated town or municipal corporation if available in each
county in which any territory in the proposed public service district is locate
The publication shall be at least ten days prior to the hearing.

N T

(d) In all cases where proceedings for the creation, enlargement, reductlolll
merger, dissolution or consolidation of the public service districts are 1n1t1af
by petition as aforesaid, the person filing the petition shall advance or satisf?
torily indemnify the payment of the cost and expenses of publishing the he
notice, and otherwise the costs and expenses of the notice shall be paid infs
first instance by the county commission out of contingent funds or any-oti
funds available or made available for that purpose. In addition to the noH
required herein to be published, there shall also be posted in at least:
conspicuous places in the proposed public service district, a notice contai
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the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in the
proposed public service district shall have an opportunity to be heard for and
against its creation, enlargement, reduction, merger, dissolution or consolida-
tion. At the hearing the county commission before which the hearing is
conducted shall consider and determine the feasibility of the creation, enlarge-
ment, reduction, merger, dissolution or consolidation of the proposed district.
If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and exten-
sion of public service properties by the public service district will be conducive
to the preservation of public health, comfort and convenience of such area, the
county commission shall by order create, enlarge, reduce, merge, dissolve or
consolidate such public service district. If the county commission, after due
consideration, determines that the proposed district will not be conducive to
the preservation of public health, comfort or convenience of the area or that the
| creation, enlargement, reduction, merger, dissolution or consolidation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an
order amending the description of the proposed district and create, enlarge,
reduce, merge, dissolve or consolidate the district as amended.

(b If the county commission determines that any other public service district

or districts can adequately serve the area of the proposed public service district,

. whether by enlargement, reduction, merger, dissolution or consolidation, it
- shall refuse to enter the order, but shall enter an order creating, enlarging,
i reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the Public Service Com-

. mission for such purpose: Provided, That no enlargement of a public service
. district may occur if the present or proposed physical facilities of the public
i service district are determined by the appropriate county commission or the
. Public Service Commission to be inadequate to provide such enlarged service.
15, The clerk of the county commission of each county into which any part of such
. district extends shall retain in his office an authentic copy of the order creating,
iienlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
feducing, merging, dissolving or consolidating a district, such order must be
led for review and approval by the Public Service Commission. The Public
dervice Commission may provide a hearing in the affected county on the matter
d may approve, reject or modify the order of the county commission if it
ds it is in the best interests of the public to do so. The Public Service
mmission shall adopt rules relating to such filings and the approval, disap-
al or modification of county commission orders for creating, enlarging,
Tging, dissolving or consolidating districts. The provisions of this section
all not apply to the implementation by a county commission of an order
pued by the Public Service Commission pursuant to this section and section
b, of this article.
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(g) The county commission may, if in its discretion it deems it necessary, t
feasible and proper, enlarge the district to include additional areas, reduce the -
area of the district, where facilities, equipment, service or materials have not !
been extended or dxssolve the district if inactive or create or consohdate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consohdate and centralize management and admmlstratlon of !

districts within its county or multi-county area to achieve efflclency of opera- '

§ 16-13A-2

tions: Provided, That where the county commission determines on its own '
motion by order entered of record, or there is a petition to enlarge the district,
merge and consolidate districts, or the management and administration there- .
of, reduce the area of the district or dissolve the district if inactive, all of the '

applicable provisions of this article providing for hearmg, notice of hearing and -
approval by the Public Service Commission shall apply. The Commission shall

at all times attempt to bring about the enlargement or merger of existing public

service districts in order to provide increased services and to eliminate the need -

for creation of new public service districts in’those areas which are not

currently serviced by a public service district: Provided, however That where

two or more public service districts are consohdated pursuant to this section,
any rate differentials may continue for the period of bonded indebtedness

incurred prior to consohdatlon The districts may not enter into any agree-

ment, contract or covenant that 1nfrmges upon, impairs, abrtdges or usurps the

duties, rights or ppwers of the county commlsswn as set forth i in this artlcle or

conflicts with any provision of this article.

(h) A list of all districts and thelr current board members shall be filed by the

county commission with the Secretary of State and the Public Service Commis-

sion by the first day of July of each year.

Acts 1953, c. 147; Acts 1965, c. 134;, Acts 1967, c. 105; Acts 1975 c. 140; Acts 1980 C.
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 19953, c. 125, eff. 90 days after March 11,
1995; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2005 c. 195, eff. 90 days
after April 9, 2005.

Library References

" C.J.S. Counties §§ 70 to 73.
-C.J.S. Municipal Corporations § 11.

Counties &47.
Municipal Corporations €=6.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

Costs 6 ter and sewerage services, clearly defines object

Creation of public service districts 2 and purposes of act and powers of governing

District boundaries 3 board, and is sufficient to meet constitutional

Notice of hearing 4 requirements. Acts 1953, c. 147; Const. art. 6,

Number of voters within district 5 § 30. State ex rel. McMillion v. Stahl, 1955, 89

Referendum 7 'S.E.2d 693, 141 W.Va. 233, Statutes & 123(3);
Validity 1 Statutes & 123(5) .

Statute authorlzmg creation of public service

R : districts does not, in so far as it requires County

1. Validity Court to define territory to be included in public

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-

service district and appoint a. board to govern
same in first instance, involve unconstitutional
delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.
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state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233, Constitutional Law &
2355; Municipal Corporations & 4

2. Creation of public service districts

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing wéter services, and had no power to
condemn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Eminent Domain & 32

Where public service district was created for
purpose of furnishing water services, county
court had authority to add sewerage services to
the facilities of the district under appropriate
proceedings. Code, 16-13A-2. Canyon Public
Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Municipal Corporations
& 270

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations € 222; Municipal Corpora-
tions & 225(1)

3. District boundaries

Public service district statute that allowed
county commission to designate district’s
boundaries did not also empower commission
to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to
determine service rights. Code, 16-13A-2.
Berkeley County Public Service Sewer Dist. v.
West Virginia Public Service Com'n, 1998, 512
S.E.2d 201, 204 W.Va. 279. Counties & 47

4. Notice of hearing

Provisions of statute, with respect to creation
of public service districts, which relate to the
filing of the petition or motion of the county
court, the description of the territory to be em-
braced, and like provisions are mandatory; but,
despite use of the word ‘“shall,” the require-

§16-13A-3

ments for posting and publication of notice and
the time of setting the hearing are directory and
require only substantial compliance. Code;
16~13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606,
Municipal Corporations € 12(3); Municipal
Corporations € 12(6)

Though record with respect to creation of
public service district was silent with respect to
posting of notice of hearing and as to whether
hearing was not more than 40 nor less than 20
days after his fixing the date for hearing as
provided by statute, there was substantial com-
pliance with statute where hearing was set some
time prior to the date of the hearing, there was
publication of notice more than ten days prior
to the date of the hearing as required, and there
were no objections either before, during or after
the hearing to the creation of the district or to
the procedures employed in its creation. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations & 12(6)

5. Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the district. Code, 16-13A-2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195
S.E.2d 647, 156 W.Va. 606. Municipal Corpo-
rations & 6

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, ¢. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda-
mus & 190

7. Referendum i

A public service district, once created by
county court, not subject to referendum on issue
to continue or be abolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL 87428.

§ 16-13A-3. District to be a public corporation and political subdivision;
powers thereof; public service boards

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the distriby-
tion system of the city, town or other municipal corporation, or for furnishing
stormwater services for the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
* public service properties.

The powers of each public service district shall be vested in and exercised by -
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service .
district. Each board member shall, within six mornths of taking office, success-
fully complete the training program to be established and administered by the .
public service commission in conjunction with the division of environmental '
protection and the bureau of public health. Board members shall not be or ‘
become pecyniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is -
entitled to appoint one member of the board, and each city, incorporated tows
or other municipal corporation having a population in excess of eighteen .
thousand shall be entitled to appoint one additional member of the board for -
each additional eighteen thousand population. The members of the board i
representing such cities, incorporated towns or other municipal corporatlg 2
shall be residents thereof and shall be appointed by a resolution of
governing bodies thereof and upon the filing of a certified copy or copies of
resolution or resolutions in the office of the clerk of the county comm_iﬁfi”
which entered the order creating the district, the persons so appointed becor
members of the board without any furthéer act or proceedings. If the numbef;
members of the board so appointed by the governing bodies of cities, incoIp
rated towns or other municipal corporations included in the district equ
exceeds three, then no further members shall be appointed to the board and
members so appointed are the board of the district except in cases of merge!

consolidation where the number of board members may equal five.
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If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and
residing within the state of West Virginia, which three members become
members of the board of the district without any further act or proceedings

except in cases of merger or consolidation where the number of board mem-
bers may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as

. aforesaid, are the board of the district. A person may serve as a member of the
¥ board in one or more public service districts.

: The population of any city, incorporated town or other municipal corpora-
. tion, for the purpose of determining the number of members of the board, if
- any, to be appointed by the governing body or bodies thereof, is the population

stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two of this article, the
terms of office of the existing board members shall end on the effective date of
the merger or consolidation. The county commission shall appoint a new board
ccording to rules promulgated by the public service commission. Whenever
istricts are consolidated or merged no provision of this code prohibits the
xpansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed
the county commission and shall be as equally divided as may be, that is
proximately one third of the members for a term of two years, a like number
a term of four years, the term of the remaining member or members for six

rs, from the first day of the month during which the appointments are made.
e first members of the board appointed as aforesaid shall meet at the office of
e clerk of the county commission which entered the order creating the district
L soon as practicable after the appointments and shall qualify by taking an

of office: Provided, That any member or members of the board may be
gmoved from their respective office as provided in section three-a of this

1/ y vacancy shall be filled for the unexpired term within thirty days,
Ficrwise successor members of the board shall be appointed for terms of six
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years and the terms of office shall continue until successors have been appoint-
ed and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed. The district shall provide to the
public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and office
phone numbers, date of appointment, length of term, who the new member
replaces and if the new appointee has previously served on the board. The
public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of each
year by selecting one of its members to serve as chair and by appointing a
secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available for
inspection as other public records. Duplicate records shall be filed with the
county commission and shall include the minutes of all board meetings. The
treasurer is lawful custodian of all funds of the public service district and shall
pay same out on orders authorized or approved by the board. The secretary and
treasurer shall perform other duties appertaining to the affairs of the district
and shall receive salaries as shall be prescribed by the board. The treasurer
shall furnish bond in an amount to be fixed by the board for the use and benefit
of the district. ‘

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1983, ¢.
166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi-  nition of purchase money mortgage priority in

nia;: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W. Va.
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

“Yes, West Virginia, there is a special priority
for the purchase money mortgage:" The recog-

Library References

Counties €=18. C.1.S. Counties § 31.

Municipal Corporations €=6. C.J.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 Tort Claims Act 7
Criminal responsibility of members 5
Ministerial officers, generally 3 1. In general

Removal of members 4
Sale of water 6
Standard of care 2

Board members of the Mt. Zion Public Ser-
vice District cannot be compensated for per-
forming the duties of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur-
thermore, a board member may not be compen-
sated for reading meters for the Mt. Zion Public
Service District. 63 W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329,

2. Standard of care

Public service district owes duty of reasonable
care to avoid damage to property of others with
respect to maintenance of water lines.
McCloud v. Salt Rock Water Public Service
Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453,
Waters And Water Courses & 205

3. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
is to protect public funds and give official recog-
nition to fact that person cannot properly repre-
sent public in transacting business with himself.
Code, 61-10-15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts & 55;
Judges &= 21

§ 16-13A-3a

4. Removal of members

Public Service District board member can be
removed by majority vote of registered voters.
S1 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 WL 92492,

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract
over which he might have some voice or influ-
ence was supported by evidence of his contin-
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15, State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties
& 60

6. Sale of water

Public Service Districts may sell, at whole-
sale, bulk water to other municipal corpora-
tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 87469.

7. Tort Claims Act

Tort Claims Act’s protection extended to pub-
lic service districts, under the Act’s definition of
political subdivision, which included the term
“public service districts,” despite general au-
thorization for public service districts to “sue
and be sued,”in the Public Health statutes. Zir-
kle v. Elkins Road Public Service Dist., 2007,
655 S.E.2d 155. Waters And Water Courses &
183.5
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§ 16-13A-3a. Removal of members of public service board

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part of
the court costs, plus the reasonable costs associated with the board member’s
defense, against the party or parties who petitioned the court for the board
member’s removal.

Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1986, c. 81.
599

;




§ 16-13A-3a

PUBLIC HEALTH

Library References.

Counties &45.
Public Utilities €=145.
Westlaw Topic Nos. 104, 317A.

C.1.S. Counties § 67.

C.J.S. Publlc Utilities §§ 26 to 32, 159 to 167,
169 to 171 177 to 178.

Notes of Decisions

Criminal responsibility of members 1
Ministerial officers, generally 2
Sufficiency of evidence 3

1. Criminal responsibility of members

Upon becoming member of county commis-
sion, person who is pecuniarily interested in
proceeds of any contract or service with public
service district violates criminal conflict of in-
terest statute; by virtue of that position, that
person has some voice, influence, or control
over continuation of contract. Code, 61-10-15.
State v. Neary, 1987, 365 S.E.2d 395, 179
W.Va. 115. Counties € 60

2. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

§ 16-13A-4. Board chalrman, members’ compensatlon, procedure; dis-

trict name

is to protect public funds and give official recog-
nition to fact that person cannot properly repre-
sent public in transacting business with himself, :
Code, 61-10-15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts & 55;
Judges & 21

3. Sufficiency of evidence

County commissioner’s conviction for being
or becoming pecuniarily interested in contract -
over which he might have some voice or influ-
ence was supported by evidence of his contin-
ued performance of contract maintenance work -
for public service district after his election to
commission. Code, 61-10-15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties
& 60 f

Conflict of interest indictment against county
commissioner was sufficient even though it did
not characterize commissioner’s interest as pe-
cuniary, and commissioner was not entitled to
bill of particulars. Code, 61-10-15. State v. °
Neary, 1987, 365 S.E.2d 395, 179 W.Va, 115,
Counties & 60

(a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any meeting, ,
the remaining members may select a temporary chairman and if the member |
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetmgs and fifty dollars per
attendance at additional special .meetings, total salary not to exceed flfteen
hundred dollars per annum;

2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum;

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
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dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum. ' ’

The public service district shall certify the number of customers served to the
Public Service Commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may
adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
at special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular. monthly
meetings and one hundred dollars per attendance at additional special meet-
ings, total salary not to exceed five thousand four hundred dollars per annum.

{ The public service district shall certify the number of customers served and
4 its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

~ (e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
& section three, article nine-a, chapter six of this code. Emergency meetings may
% be called as provided for by said section. A majority of the members constitut-
'+ ing the board also constitute a quorum to do business.

5 (D) The members of the board are not personally liable or responsible for any
2 obligations of the district or the board, but are answerable only for willful
601
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misconduct in the performance of their duties. The county commission which
created a district or county commissions if more than one created the district
may, upon written request of the district, adopt an order changing the official
name of a public service district: Provided, That such name change will not be
effective until approved by the public service commission of West Virginia and
the owners of any bonds and notes issued by the district, if any, shall have
consented, in writing, to the name change. If a district includes territory
located in more than one county, the county commission or county commis-
sions changing the name. of the district shall provide any county commission
into which the district also extends with a certified copy of the order changing
the name of the district. The official name of any district created under the
provisions of this article may contain the name or names of any city, incorpo-
rated town or other municipal corporation included therein or the name of any
county or counties in which it is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days

after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005,¢c. !
196, eff. 90 days after April 8, 2005. l

Library References

Counties =68, 87. C.J.S. Counties §8 107 to 118, 128.

Municipal Corporations €161. C.J.S. Municipal Corporations §§ 372 to 390.
Westlaw Topic Nos. 104, 268. ‘

.

Notes of Decisions

In general 1 . forming the duties of treasurer and/or secretary

A for the Mt. Zion Public Service District; fur-

. * thermore, a board member may not be compep-

1. In general sated for reading meters for the Mt. Zion Publi¢

Board members of the Mt. Zion Public Ser-  Service District. 63 W.Va. Op.Atty.Gen, 2 (July
vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16-13A-5. General manager of board

The board may employ a general manager to serve a term of not more than
five years and until his or her successor is employed, and his or her compensa-
tion shall be fixed by resolution of the board. Such general manager shall
devote all or the required portion of his or her time to the affairs of the district
and may employ, discharge and fix the compensation of all employees of th
district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred u
him or her by the board.

Such general manager shall be chosen without regard to his or her politi¢
affiliations and upon the sole basis of his or her administrative and techr
qualifications to manage public service properties and affairs of the district
he or she may be discharged only upon the affirmative vote of two thirds of
board. Such general manager need not be a resident of the district at the’
he or she is chosen. Such general manager may not be a member of the o3
but shall be an employee of the board. '

The board of any public service district which purchases water, seweidg
stormwater service from a municipal water, sewer or stormwater systefig
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another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
stormwater system or public service district from which such water, sewer or
stormwater service is purchased provide professional management to the
district, if the appropriate municipality or public service board agrees to

provide such assistance. The general manager shall receive reasonable compen-
sation for such service. .

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 2002, c 272, eff. 90 days
after March 9, 2002.

Library References

Counties €265, 68. C.J.S. Counties §§ 101 to 103, 107 to 118.

Municipal Corporations €149, 161. C.J.S. Municipal Corporations §§ 361 to 366,
Westlaw Topic Nos. 104, 268. 368, 372 to 390.

§ 16-13A-6. Employees of board

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees.

Acts 1953, ¢. 147; Acts 1981, c. 124.

Library References

Counties €265, 68, 87. C.J.S. Municipal Corporations §§ 361 to 366,
Municipal Corporations €149, 161, 170. 368, 372 to 405.

Westlaw Topic Nos. 104, 268.

C.JS. Counties 8§ 101 to 103, 107 to 118,
128.

.§ 16-13A-7. Acquisition and operation of district properties

'The board of such districts shall have the supervision and control of all public
@emce properties acquired or constructed by the district, and shall have the
power, and it shall be its duty, to maintain, operate, extend and improve the
ame, including, but not limited to, those activities necessary to comply with all
tderal and state requirements, including water quality improvement activities.
Il contracts involving the expenditure by the district of more than fifteen
housand dollars for construction work or for the purchase of equipment and
Mprovements, extensions or replacements, shall be entered into only after
Otice inviting bids shall have been published as a Class 1 legal advertisement
compliance with the provision of article three, chapter fifty-nine of this code,
ind the publication area for such publication shall be as specified in section
0 of this article in the county or counties in which the district is located. The
fiblication shall not be less than ten days prior to the making of any such
¥ontract. To the extent allowed by law, in-state contractors shall be given first
ority in awarding public service district contracts. It shall be the duty of the
d to ensure that local in-state labor shall be utilized to the greatest extent
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possible when hiring laborers for public service district construction - or mainte-
nance repair jobs. It shall further be the duty of the board to encourage
contractors to use American made products in their construction to-the extent
possible. Any obligations incurred of any kind or character shall not.in any
event constitute or be deemed an indebtedness within the meaning of any of the
provisions or limitations of the constitution, but all such obligations shall be

payable solely and only out of revenues derived from the operation of the public '

service properties of the district or from proceeds of bonds issued as hereinafter !

provided. No continuing contract for the purchase of materials or supplies or
for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c.
81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References
Counties €107. , . CJ.S. Counties § 147,
Municipal Corporations &711. C.J.S. Municipal Corporations § 1535.

Public Utilities €114, i s
Westlaw Topic Nos. 104, 268, 317A. C.J.S. Public Utilities 88 5 to 9, 202 to 207.

v

§ 16—13A—8 Acquisition and purchase of public service propertles, right of
eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within the
district and may purchase and acquire all rights and franchises and any and all
property within or outside the district necessary or incidental to the purpose of
the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such pubhc service propertles
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any umncorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities, stormwater
facilities or gas facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service properties of the
same kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorporat:
ed towns or other municipal corporations, except upon the approval of the
public service commission, the consent of such cities, incorporated towns or
other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding
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and in accordance with the ordinance, resolution or other proceedings which
authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facili-
ties, sewer facilities, a stormwater system, stormwater management program or
gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not
thereafter construct, acquire or establish any facilities of the same kind within
such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or stormwa-
ter facilities constructed, owned or operated by the West Virginia division of
highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not
be construed to authorize any district to acquire through condemnation pro-
ceedings either in whole or substantial part an existing privately owned
waterworks plant or system or gas facilities located in or furnishing water or
gas service within such district or extensions made or to be made by it in
territory contiguous to such existing plant or system, nor may any such board
construct or extend its public service properties to supply its services into areas
served by or in competition with existing waterworks or gas facilities or
extensions made or to be made in territory contiguous to such existing plant or
system by the owner thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References
Counties €103, 104. C.].S. Counties §§ 143 to 144, 147.

Eminent Domain €6, 16. C.1.S. Municipal Corporations §§ 873 to 880.
Municipal Corporations €221, 224, CIS Properfy § 17

Westlaw Topic Nos. 104, 148, 268.

Notes of Decisions

In general 2 Valuation of property 4
Connections with sewers or drains 6
Eminent domain powers 3 1. Validity

Environmental assessment 5
Public corporation 7
Validity 1

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,

- construction, maintenance, operation, improve-
ment and extension of properties supplying wa-
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ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233, Statutes & 123(3);
Statutes € 123(5) )

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation € 2289

2. In general

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va, 233.
Constitutional Law & 2510 ,

3. Eminent domain powers

Although construction, of new facility pro-
posed by utility will often require taking of
private property through eminent domain, ab-
sent express statutory language Public Service
Commission (PSC) has no duty to review and
decide issues that are inherent in eminent do-
main proceeding. Sexton v. Public Service
Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
Public Utilities ¢ 114

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is
constitutional. Acts 1949, c. 59; Const. art. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Eminent Domain
&3

4. Valuation of property

Although landowner is competent to give esti-
mate of value of property in eminent domain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of property to

PUBLIC HEALTH

be taken. Sexton v. Public Service Com'n,
1992, 423 S.E.2d 914, 188 W.Va. 305. Evi-
dence €= 568(4)

5. Environmental assessment

Whether construction of sewage lagoons
would constitute “nuisance’” does not defeat
Public Service Commission’s (PSC) jurisdiction
to issue certificate of public convenience and
necessity; while PSC may assess environmental
considerations, chief inquiry by PSC is need of
public for project. Code, 24-2-11. Sexton v,
Public Service Com’n, 1992, 423 S.E.2d 914,
188 W.Va. 305. Municipal Corporations &
708

6. Connections with sewers or drains

City, rather than sewer and water districts,
was entitled to provide sewer and water ser-
vices to newly developed tract that was within
districts’ boundaries, but was annexed to city,
where such services were not previously fur-
nished to tract. Code, 16-13A-8. Berkeley
County Public Service Sewer Dist. v. West Vir-
ginia Public Service Com'n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Corporations
& 712(1); Waters And Water Courses & 201

If a tract of real estate located within a public
service district has been annexed into a 'munici-
pality, then, as between the municipality and
the public service district, the municipality has
the superior right to extend water and/or sewer
service which were not being previously fur-
nished to the tract by the public service district,
and under those circumstances, a public service
district would need the consent of the munici-
pality and the Public Service Commission (PSC)
in order to provide such service. Code,
16-13A-8. Berkeley County Public Service
Sewer Dist. v. West Virginia Public Service
Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.
Municipal Corporations € 712(1); Waters And
Water Courses € 201; Waters And Water
Courses & 202

7. Public corporation

A public service district is a public corpora-
tion and does not come within constitutional
provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, c. 147, & 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Statutes € 80(3)

§ 16-13A-9. Rules; service rates and charges; discontinuance of service;
required water and sewer connections; lien for delinquent

fees

(a)(1) The board may make, enact and enforce all needful rules in connection
with the acquisition, construction, improvement, extension, management,
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maintenance, operation, care, protection and the use of any public service
properties owned or controlled by the district. The board shall establish rates,
fees and charges for the services and facilities it furnishes, which shall be
sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service
properties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the issuance of any bonds
under this article. The schedule of the rates, fees and charges may be based
upon:

(A) The consumption of water or gas on premises connected with the facili-
ties, taking into consideration domestic, commercial, industrial and public use
of water and gas;

(B) The number and kind of fixtures connected with the facilities located on
the various premises;

(C) The number of persons served by the facilities;
(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board
may determine to be fair and reasonable, taking into consideration the location
of the premises served and the nature and extent of the services and facilities
furnished. However, no rates, fees or charges for stormwater services may be
assessed against highways, road and drainage easements or stormwater facili-
ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination
thereof, are all furnished to any premises, the schedule of charges may be billed
as a single amount for the aggregate of the charges. The board shall require all
users of services and facilities furnished by the district to designate on every
application for service whether the applicant is a tenant or an owner of the
premises to be served. If the applicant is a tenant, he or she shall state the
name and address of the owner or owners of the premises to be served by the
district. Notwithstanding the provisions of section eight, article three, chapter
twenty-four of this code to the contrary, all new applicants for service shall
deposit the greater of a sum equal to two twelfths of the average annual usage
of the applicant’s specific customer class or fifty dollars, with the district to
secure the payment of service rates, fees and charges in the event they become
delinquent as provided in this section. If a district provides both water and
sewer service, all new applicants for service shall deposit the greater of a sum
equal to two twelfths of the average annual usage for water service or fifty
dollars and the greater of a sum equal to two twelfths of the average annual
usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another deposit equal to the greater of a sum equal to two twelfths
of the average usage for the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt payment
history, the district shall return the deposit to the customer or credit the
customer’s account at a rate as the public service commission may prescribe:
Provided, That where the customer is a tenant, the district is not required to
return the deposit until the time the tenant discontinues service with the
district. Whenever any rates, fees, rentals or charges for services or facilities
furnished remain unpaid for a period of twenty days after the sameé become due
and payable, the user of the services and facilities provided is delinquent and
the user is liable at law until all rates, fees and charges are fully paid. The
board may, under reasonable rules promulgated by the public service commis-
sion, shut off and discontinue water or gas services to all delinquent users of
either water or gas facilities, or both, ten days after the water or gas services
become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporat-
ed town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or sewer
facilities, and the district owns and operatés the other kind of facilities either
water or sewer, as the case may be, then the district and the publicly or
privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any contracts entered into by a
public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water
and sewer service to its customers has the right to terminate water service for
delinquency in payment of either water or sewer bills. Where one public service
district is providing sewer service and another public service district or a
municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen-
cy in payment, the district or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of the
district providing sewer service to the delinquent account, shall terminate its
water service to the customer having the delinquent sewer account: Provided,
however, That any termination of water service must comply with all rules and
orders of the public service commission.

(c) Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the division of health to compel all owners,

tenants or occupants of any houses, dwellings and buildings located near any

sewer facilities where sewage will flow by gravity or be transported by other
methods approved by the division of health, including, but not limited to,
vacuum and pressure systems, approved under the provisions of section niné,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and t0
cease the use of all other means for the collection, treatment and disposal Of
sewage and waste matters from the houses, dwellings and buildings whet
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there is gravity flow or transportation by any other methods approved by the
division of health, including, but not limited to, vacuum and pressure systems,
approved under the provisions of section nine, article one, chapter sixteen of
this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of
the sewer facilities provided for in this paragraph is necessary and essential for
the health and welfare of the inhabitants and residents of the districts and of
the state. If the public service district requires the property owner to connect
with the sewer facilities even when sewage from dwellings may not flow to the
main line by gravity and the property owner incurs costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for the changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump or any
other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for
approval of the public service commission. The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near the sewer
facility and the engineer for the district has certified that the sewer facilities are
available to and are adequate to serve the owner, tenant or occupant and
sewage will flow by gravity or be transported by other methods approved by the
division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates
and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant
or occupant. Rates and charges for sewage services shall be based upon actual
water consumption or the average monthly water consumption based upon the
owner’s, tenant’s or occupant’s specific customer class.

() Whenever any district has made available a stormwater system to any

owner, tenant or occupant of any real property located near the stormwater
system and where stormwater from real property affects or drains into the
% stormwater system, it is hereby found, determined and declared that the owner,
- tenant or occupant is being served by the stormwater system and it is further
¢ hereby found, determined and declared that the mandatory use of the stormwa-
ter system is necessary and essential for the health and welfare of the inhabit-
ants and residents of the district and of the state. The district may charge, and
he owner, tenant or occupant shall pay the rates, fees and charges for
stormwater services established under this article only after thirty-day notice of
the availability of the stormwater system has been received by the owner.

() All delinquent fees, rates and charges of the district for either water
acilities, sewer facilities, gas facilities or stormwater systems or stormwater
Nanagement programs are liens on the premises served of equal dignity, rank
nd priority with the lien on the premises of state, county, school and munici-
609
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pal taxes. In addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and costs
incidental to the bringing and maintenance of an action in magistrate court for
the collection of delinquent water, sewer, stormwater or gas bills. If the district
collects the delinquent account, plus reasonable costs, from its customer or
other responsible party, the district shall pay to the magistrate the normal filing
fee and reasonable costs which were previously deferred. In addition, each
public service district may exchange with other public service districts a list of
delinquent accounts: Provided, That an owner of real property may not be held
liable for the delinquent rates or charges for services or facilities of a tenant,
nor may any lien attach to real property for the reason of delinquent rates or
charges for services or facilities of a tenant of the real property, unless the
owner has contracted directly with the public service district to purchase the
services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three, article eleven, chapter twenty-two, now or
hereafter operating its own sewage disposal system pursuant to a permit issued
by the division of environmental protection, as prescribed by section eleven,
article eleven, chapter twenty-two of this code, is exempt from the provisions of
this section.

Acts 1953, c. 147; Acts.l965 c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c,

81; Acts 1989, c. 174;. Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March9
2002; Acts 2003, c. 183 eff. 90 days after March 8, 2003.
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1. Validity .

In statute authorizing creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served was not unconstitution-
al as depriving owners of property without due
process of law or as violating Fourteenth
Amendment of United States Constitution or
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W.Va. 233. Constitutional Law & 4416; M-
nicipal Corporations & 408(1) it

2. Takings e
Public service district’'s requiring pl‘OPe“f
owner to connect onto its sewer system af
abandon private sewer system located on p i{;
erty was not a takmg of private property W
out just compensation. Const. Art. .3
Code, 16-13A-9; U.S.CA. Const.Amend; g
Kingmi}l Valley Public Service Dist. v."RiV
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view Estates Mobile Home Park, Inc., 1989, 386
S.E.2d 483, 182 W.Va. 116. Eminent Domain
& 2.18

Statute providing ‘that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233,
Constitutional Law & 2510

3. Public service district liens

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16~13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Dist.,, 1997, 485 S.E.2d 434, 199 W.Va,
490. Gas € 14.6; Municipal Corporations €=
712(7); Waters And Water Courses €& 203(14)

Public service district’s failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A-9,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations & 712(7)

If owner, tenant or occupant of garage apart-
- ment did not receive notice that public service
o district’s sewer facilities were available for
apartment, district would have been without
statutory authority to impose charges and a lien
against apartment for sewer services, though
- the apartment was on a lot containing another
welling which was properly subject to sewer
. service charges. Code, 16~13A-9, 16-13A-21.
©. Rhodes v. Malden Public Service Dist., 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
. Corporations & 712(7)

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
.\f public service district, and action of legisla-
ure conferring such authority was within the
islature’s power. Acts 1953, c. 147; Const.
. 10, § 8. State ex rel. McMillion v. Stahl,
55, 89 S.E.2d 693, 141 W.Va. 233, Munici-

§ 16-13A-9a

pal Corporations = 222; Municipal Corpora-
tions & 225(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State ex rel. Water Development Authority v.
Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public
Utilities & 123

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus & 110

Duty imposed on public service district, a
public corporation and political subdivision of
state, to establish rates and charges sufficient to
pay cost of maintenance, operation and depreci-
ation of properties of district and principal of
and interest on all bonds issued by district is
nondiscretionary duty which may be enforced
by mandamus. Code, 16-13A-9. State ex rel.
Allstate Ins. Co. v. Union Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda-
mus & 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant
had received notice that public service district’s
sewer services were available for garage apart-
ment, so as to allow imposition of sewer service
charges and a lien against apartment, was not
appropriate for resolution in mandamus pro-
ceeding. Code, 16~13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist.,, 1983, 301
S.E.2d 601, 171 W.Va. 645. Mandamus & 174

16-13A-9a. Limitations with respect to foreclosure

No public service district shall foreclose upon the premises served by such
strict for delinquent fees, rates or charges for which a lien is authorized by
Ctions nine or nineteen of this article except through the bringing and
aintenance of a civil action for such purpose brought in the circuit court of
€ county wherein the district lies. In every such action, the court shall be
Quired to make a finding based upon the evidence and facts presented that
611
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the district prior to the bringing of such action had exhausted all other
remedies for the collection of debts with respect to such delinquencies. In no
event shall foreclosure procedures be instituted by any such district or on its
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delmquency for which foreclosure is
being sought.

Acts 1982, c. 74.

Library References

Gas ©14.6. C.1.S. Gas §§ 64, 84 to 85.

MunicipaldC‘cl)Vrporagons @71?2-03 C.J.S. Municipal Corporations § 1535.
Waters an ater Courses €2203.
Westlaw Topic Nos. 190, 268, 405. C.J.S. Waters 8§ 483, 666 to 732.

§ 16-13A-10. Budget

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expenses,
payments to a capital replacement account and bond payment schedules for the
ensuing fiscal year. Such tentative budget shall be considered by the board,
and, subject to any revisions or amendments that may be determined by the
board, shall be adopted as the budget for the ensuing fiscal year. Upon
adoption of thé budget, a copy of the budget shall be forwarded to the county
commission. ‘No expenditures for operation and maintenance expenses in
excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties ©154.5. CJ.S. Municipal' Corporations §§ 1621 to’
Municipal Corporations €=879. 1622. :
Westlaw Topic Nos. 104, 268.

Notes of Decisions :

In general 1 by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due, |

1. In general principal and interest of revenue bonds issued |

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered

§ 16-13A-11. Accounts; audit

The general manager, under direction of the board, shall install and mamtam
a proper system of accounts, in accordance with all rules, regulations or orders
612

by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 15!
S.E.2d 102, 151 W.Va. 207. Mandamus@ 110 !

!

|
o
|
|
|
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pertaining thereto by the public service commission, showing receipts from
operation and application of the same, and the board shall at least once a year
cause such accounts to be properly audited: Provided, That such audit may be
any audit by an independent public accountant completed within one year of
the time required for the submission of the report: Provided, however, That if
the district is required to have its books, records and accounts audited annually
by an independent certified public accountant as a result of any covenant in any
board resolution or bond instrument, a copy of such audit may be submitted in
satisfaction of the requirements of this section, and is hereby found, declared
and determined to be sufficient to satisfy the requirements of article nine,
chapter six of this code pertaining to the annual audit report by the state tax
commission. A copy of the audit shall be forwarded within thirty days of
submission to the county commission and to the public service commission.

The treasurer of each public service district shall keep and préserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundréd dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. -

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.

Library References

Counties €154.5. C.1.S. Municipal Corporations 8§ 1621 to
Municipal Corporations €879. 1622. '
Westlaw Topic Nos. 104, 268.

§ 16-13A-12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
1 purposes for which the amount thereof is to be paid, with sufficient clearness to
i indicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of thé particular fund out of which it is payable ‘and it shall
be payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.

[ Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties €=158. C.J.S. Counties § 198.

Municipal Corporations ¢=883. C.1.S. Municipal Corporations §§ 1626, 1635,
Westlaw Topic Nos. 104, 268.
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§ 16-13A-13. Revenue bonds

For constructing or acquiring any public service properties for the authorized
purposes of the district, or necessary or incidental thereto, and for constructmg
improvements and extensions thereto, and also for rem;bursmg or paying the
costs and expenses of creating the district, the board of any such district is
hereby authorized to borrow money from time to time and in evidence thereof
issue the bonds of such district, payable solely from the revenues derived from
the operation of the public service properties under control of the district.
Such bonds may be issued in one or more series, may bear such date or dates,
may mature at such time or times not exceeding forty years from their
respective dates, may bear interest at such rate or rates not exceeding eighteen
percent per annum payable at such times, may be in such form, may carry such
registration privileges, may be executed in such manner, may be payable at
such place or places, may be subject to such terms of redemption with or
without premium, may be declared or become due before maturity date thereof,
may be authenticated in any manner, and upon compliance with such condi-
tions, and may contain such terms and covenants as may be provided by
resolution or resolutions of the board. Notwithstanding the form or tenor
thereof, and in the absence of any express recital on the face thereof, that the
bond is nonnegotiable, all such bonds shall be, and shall be treated as,
negotiable instruments for all purposes. Bonds bearing the signatures.of
officers in office on the date of the signing thereof shall be valid and binding for
all purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear thereon shall have ceased to be such officers.
Notwithstanding the requirements or provisions of any other law, any such 3
bonds may be negotiated or sold in such manner and at such time or times as is
found by the board to be most advantageous, and all such bonds may be sold at
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average maturity of such bonds and
computed according to standard tables of bond values. Any resolution or
resolutions providing for the issuance of such bonds may contain such cove: -§
nants and restrictions upon the issuance of additional bonds thereafter as ma
be deemed necessary or advisable for the assurance of the payment of ¢
bonds thereby authorized.

P

Acts 1953, c. 147; Acts 1970, c. 11; Acts 1970, c. 12; Acts 1970, 1st Ex. Sess., ¢. 2; Ac
1980, c. 33; Acts 1981, Ist Ex. Sess., c. 2; Acts 1989, c. 174, - T

Library References

Counties €174. C.J.S. Counties § 218. :
Municipal Corporations €911. C.J.S. Municipal Corporations §§ 1647:
Westlaw Topic Nos. 104, 268. 1649. .
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In general 1

1. In general

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-

§ 16-13A-15

Notes of Decisions

charges with Public Service Commission.
Code, 16-13A-1 et seq., 16~13A-9, 16~13A-10,
16-13A-13, 16-13A~17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus & 110

Two acts amending same Code section in
same manner except as to maximum interest
rate of bonds, enacted on same date at same
legislative session, and impossible to determine
which passed after the other, that having lower

al and maintenance expenses, to pay, when due, maximum interest rate will govern. 53 W.va.
principal and interest of revenue bonds issued Op.Atty.Gen. 418 (Aprll 8, 1970) 1970 WL
by district, and to file tariffs reflecting such  116579.

§ 16-13A-14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this
article shall be deemed to include the cost of the acquisition or construction
thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; for stormwater systems and associated stormwater management pro-
-~ grams, those activities which include, but are not limited to, water quality
Ee improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the improve-
ments and extensions; engineering, fiscal agents and legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, and such other ex-
penses as may be necessary or incident to the financing herein authorized, and
the construction or acquisition of the properties and the placing of same in

operation, and the performance of the things herem requlred or permitted, in
: connection with any thereof.

£ Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

"—‘Counties &154.5. C.J.S. Municipal Corporations §§ 1621 to
Municipal Corporations €=879. 1622.
Westlaw Topic Nos. 104, 268.

B 16-13A-15. Bonds may be secured by trust indenture

B:In the discretion and at the option of the board such bonds may be secured
a trust indenture by and between the district and a corporate trustee, which

reof The resolution authorlzmg the bonds and flxmg the details thereof
"i provide that such trust indenture may contain such provisions for protect-

and enforcing the rights and remedies of bondholders as may be reasonable
b 615
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5 and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its board and officers in relation to the
construction or acquisition of public service properties and the improvement,
! extension, operation, repair, maintenance and insurance thereof, and the custo-
dy, safeguarding and application of all moneys, and may provide that all or any
part of the construction work shall be contracted for, constructed and _paid for,
under the supervision and approval of consulting engineers employed or
designated by the board and satisfactory to the original bond purchasers, their
successors, assignees or nominees, who may be given the right to require the
security given by contractors and by any depository of the proceeds of bonds or |
revenues of the public service properties or other money pertaining thereto be |
; satisfactory to such purchasers, their successors, assignees or nominees. Such
indenture may set forth the rights and remedies of the bondholders and such
; trustee.

Acts 1953, c. 147.

'

Library References

! Counties &183. C.1.S. Counties § 222.
: Municipal Corporations €950(15). : C.J.S. Municipal Corporations §§ 1708 to
Westlaw Topic Nos. 104, 268. 1709.

[

: United States Code Annotated

Trust Indenture Act of 1939 see 15 U.S.C.A. § 77aaaetseq. . oo

§ 16-13A-16. Smkmg fund for revenue bonds 4

At or before the time of the issuance of any bonds under this article the boar(f B
shall by resolution or in the trust indenture provide for the creation of a smkm

are or should be, in accordance with such provisions, pald into such smkl
fund shall be used solely for payment of interest and for the retirement of sitchs
bonds at or prior to maturity as may be provided or required by Sl%

resolutions.

Acts 1953, c. 147.

Library References

‘ Counties €186.5. " C.J.S. Municipal Corporations §§ 17 :
i Municipal Corporations €951. 1705.
° Westlaw Topic Nos. 104, 268.
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§ 16-13A-17. Collection, etc., of revenues and enforcement of covenants;
default; suit, etc., by bondholder or trustee to compel

performance of duties; appointment and powers of receiv-
er

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the opera-
tion of the public service properties under its control and to the enforcement of
the covenants and undertakings of the district. In the event there shall be
default in the sinking fund provisions aforesaid or in the payment of the
principal or interest on any of such bonds or, in the event the district or its
| board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement
' made with respect to the issuance of such bonds or offered as security therefor,
k then any holder or holders of such bonds and any such trustee under the trust
\‘v indenture, if there be one, shall have the right by suit, action, mandamus or
;. other proceeding instituted in the circuit court for the county or any of the
counties wherein the district extends, or in any other court of competent
jurisdiction, to enforce and compel performance of all duties required by this
article or undertaken by the district in connection with the issuance of such
¢ bonds, and upon application of any such holder or holders, or such trustee,
& such court shall, upon proof of such defaults, appoint a receiver for the affairs
&+ of the district and its properties, which receiver so appointed shall forthwith
-directly, or by his agents and attorneys, enter into and upon and take posses-
on of the affairs of the district and each and every part thereof, and hold, use,
perate, manage and control the same, and in the name of the district exercise
Il of the rights and powers of such district as shall be deemed expedient, and
g uch receiver shall have power and authority to collect and receive all revenues
nd apply same in such manner as the court shall direct. Whenever the default
ausing the appointment of such receiver shall have been cleared and fully
ischarged and all other defaults shall have been cured, the court may in its
§cretion and after such notice and hearing as it deems reasonable and proper
ect the receiver to surrender possession of the affairs of the district to its
ard. Such receiver so appointed shall have no power to sell, assign,
rtgage, or otherwise dispose of any assets of the district except as hereinbe-

Library References

ties €188, : C.J.S:.Counties § 226.

Rbicipal Corporations 62937, 955. C.J.S. Municipal Corporations § 1707, 1711.
taw Topic Nos. 104, 268. '
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Notes of Decisions

In general 1

1. In general

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered

§ 16-13A-18. Operatiné contracts

PUBLIC HEALTH

v

by district suff1c1ent to provxde for all operation-

- al and maintenance expenses, to pay, when due,
" principal and interest of revenue bonds issued

by district, and to file ‘tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A=1 et seq., 16-13A-9, 16-13A-1p,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S. E.2d 102, 151 W.Va. 207 Mandamus@:» 110

e e

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to pr0v1de in the
resolution authorizing the issuance of bonds, or in any trust indenture securmg
such bonds, that such contracts or agreements shall be valid and binding upon
the district as long as any of sald bonds or interest thereon, are outstandmg
and unpaid.

Acts 1953, c. 147.

)

Library References

Counties =114,
Municipal Corporatigas €=328.
Westlaw Topic Nos. 104, 268.

- C.J.S. Counties § 161.

. C.J.S. Municipal Corporations §§ 1027 to
1029.

§ 16-13A-18a. Sale, lease or rental of water, sewer, stormwater or gas
system by dlstrlct distribution of proceeds ;

In any case where a public service district owns a water, sewer, stormwate
or gas system, and a majority of not less than sixty percent of the members.o
the public service board thereof deem it for the best interests of the district.tc
sell, lease or rent such water, sewer, stormwater or gas system to any muni
pality or privately-owned water, sewer, stormwater or gas system, or to-any
water, sewer, stormwater or gas system owned by an adjacent public servi
district, the board may so sell, lease or rent such water, sewer, stormwater;
gas system upon such terms and conditions as said board, in its discretio
considers in the best interests of the district: Provided, That such sale, leasi
or rental may be made only upon: (1) The publication of notice of a hean
before the board of the public service district, as a Class I legal advertisert
in compliance with the provisions of article three, chapter fifty-nine of 1
code, in a newspaper published and of general circulation in the cou '
counties wherein the district is located, such publication to be made not €d
than twenty days and not later than seven days prioi to the hearl
approval by the county commission or commissions of the county or countiesg
which the district operates; and (3) approval by the public service commis
of West Virginia.
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payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer, stormwater or gas system, such distribution
not to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to the county commis-
sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county
| commission.

\

{ Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 160, eff. 90 days after
,\ April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.
!
f
3

Library References

Counties €110. C.J.S. Counties § 147.
i Municipal Corporations €=225. C.J.S. Municipal Corporations §§ 882 to 892.
§ Westlaw Topic Nos. 104, 268.

§ 16-13A-19. Statutory mortgage lien created; foreclosure thereof

\f;;, There shall be and is hereby created a statutory mortgage lien upon such
I/ public service properties of the district, which shall exist in favor of the holders
®  of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
onferred hereby and upon default in the payment of the principal of or interest
on said bonds, may foreclose such statutory mortgage lien in the manner now
jprovided by the laws of the State of West Virginia for the foreclosure of
ortgages on real property.
cts 1953, c. 147,

Library References

C.1.S. Counties § 226
unicipal Corporations €937, 955. C.J.S. Municipal Corporations 8§ 1707, 1711.
estlaw Topic Nos. 104, 268.

Notes of Decisions

eneral 1 of public service district, and action of legisla-

ture conferring such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
' In general

art. 10, § 8. State ex rel. McMillion v. Stahl,
Dlatute authorizing creation of pubhc service 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-

“i," cts confers upon public service board au- pal Corporations &= 222; Mumcnpal Corpora-
“' to create mortgage lien on the property tions & 225(1)

13A-20. Refunding revenue bonds

'e board of any district having issued bonds under the provisions of this
gCle is hereby empowered thereafter by resolution to issue refunding bonds
buch district for the purpose of retiring or refinancing such outstanding
L 619

8§ 16-13A-20

In the event of any such sale, the proceeds thereof, if any, remaining after
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bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings whlch authorlzed
the issuance of the bonds to be so refunded R ,

Acts 1953, c. 147. B . ,‘ ;

1

1

: i

/" Library References L !
1

Counties &175. K C.J.S. Counties § 218. P ‘
Municipal Corporations €=913. C.J.S. Municipal Corporations §§ 1647 to f
Westlaw Topic Nos. 104, 268. 1648, 1651 r

§ 16-13A-21. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be préscribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public Health, the division of environmental
protection and the environmental quality ‘board remain' unaffected by this
article. Every district organized, consolidated, merged or eéxpanded under this
article is a public mstrumentahty created and functioning in the interest and for
the benefit of the piiblic, and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxing
bodies of the state: Provided, however, That the board of any such district may

use and apply any of its available revenues and income for the payment of what
such board determines to be tax or license fee equivalents to any local taxing
body and in any proceedings for the issuance of bonds of such district may
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References

Counties &18. . Westlaw Topic Nos. 104, 268, 371.
Municipal Corporations €=5. C.J.S. Counties § 31.
Taxation €=22316, 3519. C.J.S. Municipal Corporations § 11.

. Notes of Decisions
In general 2 . ¢ 147, U. S.C. A.Const. Amend. 14. State ex rel

Validity 1 ' McMillion v. Stahl; 1955, 89 S.E.2d 693, 141
W.Va. 233, Constitutional Law & 4056; Mu- @
nicipal Corporations 4 g ;

1. Validity : Statute authorizing creation of public service s

Statute authorizing creation of public service districts does not, in so far as it requires County
districts violates no provision of State Constitu-  Court to define territory to be included in pub,
tion, nor is it violative of Fourteenth Amend- service district and appoint a board to gov
ment to United States Constitution. Act 1953, same in first instance, involve unconstitution
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delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const, art. 8, § 24.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Constitutional Law ¢=
2355; Municipal Corporations € 4

2. In general

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature’s power. Acts 1953, ¢. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl],

§ 16-13A-22

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations & 222; Municipal Corpora-
tions € 225(1)

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplyirig wa-
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Statutes & 123(3);
Statutes & 123(5)

§ 16-13A-22. Validation of prior acts and proceedings of county courts for
creation of districts, inclusion of additional territory, and
appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to
have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect, for the purpose of creating
public service districts or for the purpose of subsequent inclusion of additional
territory to existing public service districts, after notice published by any such
county court having territorial jurisdiction thereof of its intention to include
such additional territory after hearing thereon, are hereby validated, ratified,
approved and confirmed notwithstanding any other lack of power (other than
constitutional) of any such county court to create such public service districts

¢ or to include additional territory to existing public service districts or irregular-
i ities (other than constitutional) in such proceedings, relating to the appoint-
\} ment and qualification of more than three members to the board of any such
11 public service district or the subsequent appointment of successors of any or all
I of such members, notwithstanding that no city, incorporated town or other
| municipal corporation having a population in excess of three thousand-is
\ included within the district, and the appointment and qualification of such
members, and further including any irregularities in the petition for the
\ creation of any public service district, irregularities in the description of the
area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section
takes effect, is hereby validated, ratified; approved and confirmed; and, further,
m such cases where more than three members of the board of such districts
have been so appointed prior to the date this section takes effect then such
¢ county court shall appoint, and they are hereby authorized and empowered to

:appomt successors to such members in the manner as otherw1se provided by
his article.

g

*&cts 1958, c. 14; Acts 1960, c. 19.

: W.Va. Const., art. IX, § 9, redesignated the office of the county court
L as county commission.
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Library References

Counties &=18. C.J.S. Counties § 31.
Municipal Corporations €5.

C.1.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

§ 16-13A-23. Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any county
court of this State having territorial jurisdiction thereof, are hereby validated,
ratified, approved and confirmed, as to defects and 1rregular1t1es which may
otherwise exist on account of their appointment and qualification: Provided,
however, That nothing herein contained shall be construed to excuse a criminal
act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the office of the county court
as county cCommission.

Library References

Counties =47. CJ.S. Counties §§ 70 to 73.

Municipal Corporations ¢=166. C.J.S. Municipal Corporations §§ 369 to 371.
Westlaw Topic Nos. 104, 268.

§ 16-13A-24. Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this artlcle is
authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose .of paying part or all of the cost of construction or acquisition of
water systems, sewage systems, stormwater systems or stormwater manage-
ment systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of America
or any federal or public agency or department of the United States or any
private agency, corporation or individual, which loans or temporary advances,
including the interest thereon, may be repajd out of the proceeds of the bonds
authorlzed to be issued under the provisions of this article, the revenues of the
said water system, sewage system, stormwater system or associated stormwater
management system or gas fac111tles or grants to the public service district
from any authorized agency or from the United States of Amerlca or any
federal or pubhc agency or department of the United States or from any prlvate
agency, corporation or individual or from any combination’of such sources of
payment, and to enter into the necessary contracts and agreements to carry out
the purposes hereof with any authorized agency or the United States of
America or any federal or public agency or department of the United States, or
with any private agency, corporation or individual. Any other provisions of this
article to the contrary notwithstanding, interest on any such loans or temporary
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advances may be paid from' the proceeds thereof until the maturity of such
notes or other negotiable instrument.

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.
272, eff. 90 days after March 9, 2002.

Library References

Counties €149, C.J.S. Counties §§ 185, 187.
Municipal Corporations €&=864(3). C.J.S. Municipal Corporations §§ 1583 to
Westlaw Topic Nos. 104, 268. 1585, 1587.

Notes of Decisions

In general 1 note, is permissible borrowing under this sec-
tion. 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988)

1. In general 1988 WL 483331.

The borrowing by PSD’s of money from coun-
ties and/or municipalities, as evidenced by a

§ 16-13A-25. Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a
public service district may not borrow money, enter into contracts for the
provision of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen, twenty or twenty-four of this article without the prior consent
and approval of the Public Service Commission: Provided, That approval of
funding set forth in section eleven, article two, chapter twenty-four of this code
! or this section is not required if the funding is for a project which has received

a certificate of public convenience and necessity after the eighth day of July,
| two thousand five, from the commission and where the cost of the project
changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the provision of prior consent
and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the
public service district filing a request for waiver of this section stated in a letter
directed to the commission with a brief description of the project, a verified
statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate
their own engineering contract, including, but not limited to:

(1) Experience with the same engineering firm; or

(2) Completion of a construction project requiring engineering services. The
district shall also forward an executed copy of the engineering contract to the
commission after receiving approval of the waiver.

(c) An engineering contract that meets one or more of the following criteria
is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first
day of April, two thousand three, or subsequently becomes a Class A utility as

defined by commission rule;
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(2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates; \

(3) A contract where the payment of engineering fees are contingent upon
the receipt of funding, and commission approval of the funding, to construct
the project which is the subject of the contract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall be
deemed granted thirty days after the filing date unless the staff of the Public
Service Commission or a party files an objection to the request. If an objection
is filed, the Public Service Commission shall issue its decision within one
hundred twenty days of the filing date. In the event objection is received to a
request for a waiver, the application shall be considered a request for waiver as
well as a request for approval in the event a waiver is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems in the usual course of business, a
public service district must first obtain a certlflcate of public convenience and
necessity from the Public Service Commiission in accordance with the provision”
of chapter twenty-four of this code when a public service district is seeking to
acquire or construct public service property.

Acts 1969, 1st Ex. Sess., ¢. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff.
90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts
2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after April
9, 2005; Acts 2006, c. 190, eff. 90 days after March 10, 2006.

Library References

C.J.S. Counties § 161.

C.J.S. Public Utilities §8§ 26 to 32, 159 to 167,
169to 171, 177 to 178.

Counties €=114.

Municipal Corporations &270.
Public Utilities €&145.

Westlaw Topic Nos. 104, 268, 317A.

Research References

ALR Library ' i
101 ALR 5th 287, Remedies for Sewage Treat-
ment Plant Alleged or Deemed to be Nui-
sance. .

. Notes of Decisions

In general 1 environmentally sound. Code, 16-13A-25,

Certificate of public convenience and necessity 24-2-11, 24-2-11(a). Sexton v. Public Service

2 Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
—_— Municipal Corporations & 708

1. In general ‘
gen 2. Certificate of public convenience and neces-

Proposed sewage treatment project complied
with buffer zone requirements where all parties
acknowledged that distance of proposed sewage
lagoons from property owners’ home was fur-
ther than minimum buffer-zone requirement of
300 feet; Public Service Commission relied on
ample evidence in record to support claim that
proposed location was both cost-effective and

sity
Public Service district must obtain certificate
of public convenience and necessity before it
can acquire or construct public service proper-
ty. Code, 16-13A-25. Sexton v. Public Service
Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
Public Utilities & 113
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§ 16-13-23a PUBLIC HEALTH

recovered by the sanitary board of the municipality in a civil actlon in the name of the
municipality.

() Any municipality exercising the powers g'iven herein has the authority to construct,
acquire, improve, equip, operate, repair and maintain any plants, machinery or works
necessary to comply with the order of the Secretary of the Department of Environmental
Protection or the Environmental Quality Board and the authority provided herein to
establish, maintain and collect rates, fees or charges is an additional and alternative method
of financing such works and matters, and is independent of any other provision of this article
insofar as the article provides for or requires the issuance of revenue bonds or the imposition
of rates, fees and charges in connection with the bonds: Provided, That except for the
method of financing such works and matters, the construction, acquisition, improvement,
equipment, custody, operation, repair and maintenance of any plants, machinery or works in
compliance with an order of the Secretary of the Department of Environmental Protection or
the Environmental Quality Board and the rights, powers and duties of the municipality and
the respectlve officers and departments thex eof, including the sanitary board, are governed
by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,
road and drainage easements and stormwater facilities constructed, owned or operated by the
West Virginia Division of Highways and no rates, fees or charges for stormwater services or
costs of compliance may be assessed against highways, road and drainage easements and/or

stormwater facilities constructed, owned and/or operated by the West Virginia Division of
Highways.

({) A municipality which has been designated by the Environmental Protection Agency as
an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 40
C.F.R. § 122.26, has the authority to enact ordinances or regulations which allow for, the
issuance of orders, the right to enter properties and the right to impose reasonable fines and
penalties regarding correction of violations of municipal stormwater ordinances or regulations
within the municipal watershed served by the municipal stormwater system, as long as such

rules, regulations, fines or actions are not contrary to any rules or orders of the Pubhc
Service Commission.

(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served
in person to the alleged violator or by certified mail, return receipt requested. The notice
shall state the nature of the violation, the potential penalty, the action required to correct the
violation and the time limit for making the correction. Should a person, after receipt of
proper notice, fail to correct the violation of the municipal stormwater ordinance or regula-
tion, the municipality may make or have made the corrections of the violation and bring the
party into compliance with the applicable stormwater ordinance or regulation. The munici-
pality may collect the costs of correcting the violation from the person by instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public Service
Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as
an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an
annual report detailing the collection and expenditure of rates, fees or charges and make it

available for public review at the place of business of the governing body and the stormwater
utility main office.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;
Acts 2008, c. 202, eff. March 8, 2008.

ARTICLE 13A
PUBLIC SERVICE DISTRICTS
Section Section
16-13A-7. Acquisition and operation of district water and sewer connections; lien
properties.

for delinquent fees.

16-13A-9. Rules; serviee rates and charges; dis-
continuance of service; required
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kme of the

; § 16-13A-7. Acquisition and operation of district properties
g construct,

f or works | The board of these districts shall have the supervision and control of all public service
Fronmental |properties acquired or constructed by the district, and shall have the power, and it shall be its
fherein to [duty, to maintain, operate, extend and improve the same, including, but not limited to, those
e method [activities necessary to comply with all federal and state requirements, including water quality
Biis article |improvement activities. All contracts involving the expenditure by the district of more than
Emposition |$25,000 for construction work or for the purchase of equipment and improvements, extensions
&t for the |or replacements, shall be entered into only after notice inviting bids shall have been published
F-ovement, {as a Class I legal advertisement in compliance with the provision of article three, chapter
I works in |fifty-nine of this code, and the publication area for such publication shall be as specified in
Btection or |section two of this article in the county or counties in which the district is located. The
fhality and jpublication shali not be less than ten days prior to the making of any such contract. To the
hgoverned |extent allowed by law, in-state contractors shall be given first priority in awarding public
' service district contracts. It shall be the duty of the board to ensure that local in-state labor
highways shall be utilized to t}}e greatest extent possible when hiring laborers for public sérvice district
ib thé construction or maintenance repair jobs. It shall further be the duty of the board to
£0 0y encourage contractors to use American made products in their construction to the extent
possible. Any obligations incurred of any kind or character shall not in any event constitute
or be deemed an indebtedness within the meaning of any of the provisions or limitations of
the Constitution, but all such obligations shall be payable solely and only out of revenues
derived from the operation of the public service properties of the district or from proceeds of
Hoency as Jbonds issued as hereinafter provided. No continuing contract for the purchase of materials
fined in 40 {or supplies or for furnishing the district with electrical energy or power shall be entered into
by for. the - Jfor a longer period than fifteen years.

efines and 1xors 1953 . 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.
,gulatlons 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, c. 147,
g as such [eff. June 9, 2011.

e Public

farvices or
eits and/or
Bivision of

§ 16-13A-9. Rules; service rates and charges; discontinuance of service; re-
e served quired water and sewer connections; lien for delinquent fees
e notice
irrect the
eceipt of

(a)(1) The board may make, enact and enforce all needful rules in connection with the
acquisition, construction, improvement, extension, management, maintenance, operation, care,
protection and the use of any public service properties owned or controlled by the district.
3 .regula—- The board shall establish rates, fees and charges for the services and facilities it furnishes,
prne the Ywhich shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
g MUNICL- {6 pay the cost of maintenance, operation and depreciation of the public service properties and
e a CI_Vﬂ +{principal of and interest on all bonds issued, other obligations incurred under the provisions
2 Service fof this article and all reserve or other payments provided for in the proceedings which
.tauthorized the issuance of any bonds under this article. The schedule of the rates, fees and
[rency as -|charges may be based upon:

Epare an
gmake it
fmwater

(A) The consumption of water or gas on premises connected with the facilities, taking into
consideration domestic, commereial, industrial and public use of water and gas;

] (B) The number and kind of fixtures connected with the facilities located on the various
b4, 2001; premises;
: (C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises served and
: Jthe nature and extent of the services and facilities furnished. However, no rates, fees or
charges for stormwater services may be assessed against highways, road and drainage
4 ¢ lien easements or stormwater facilities constructed, owned or operated by the West Virginia
. Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all
furnished to any premises, the schedule of charges may be billed as a single amount for the
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aggregate of the charges. The board shall require all users of services and facilities
furnished by the district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant, he or she
shall state the name and address of the owner or owners of the premises to be served by the
district. Notwithstanding the provisions of section eight, article three, chapter twenty-four of
this code to the contrary, all new applicants for service shall deposit the greater of a sum
equal to two twelfths of the average annual usage of the applicant’s specific customer class or
$50, with the district to secure the payment of service rates, fees and charges in the event
they become delinquent as provided in this section. If a district provides both water and
sewer service, all new applicants for service shall deposit the greater of a sum equal to two
twelfths of the average annual usage for water service or $50 and the greater of a sum equal
to two twelfths of the average annual usage for wastewater service of the applicant’s specific
customer class or $50. In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of service, no
reconnection or reinstatement of service may be made by the district until another deposit
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s
specific customer class or $50 has been remitted to the district. After twelve months of
prompt payment history, the district shall return the deposit to the customer or credit the
customer’s account at a rate as the Public Service Commission may prescribe: Provided, That
where the customer is a tenant, the district is not required to return the deposit until the time
the tenant discontinues service with the district. Whenever any rates, fees, rentals or.
charges for services or facilities furnished remain unpaid for a period of twenty days after the
same become due and payable, the user of the services and facilities provided is delinquent
and the user is liable at law until all rates, fees and charges are fully paid. The board may,
under reasonable rules promulgated by the Public Service Commission, shut off and discon-
tinue water or gas services to all delinquent users of either water or gas facilities, or both, ten
days after the water or gas services become delinquent. Provided, however, That nothing
contained within the rules of the Public Service Commission shall be deemed to require any
agents or employees of the board to accept payment at the customer’s premises in lieu of
discontinuing service for a delinquent bill.

(b) In the event that any publicly or privately owned utility, city, incorporated town, other
municipal corporation or other public service district included within the district owns and
operates separately water facilities, sewer facilities or stormwater facilities and the district
owns and operates another kind of facility either water or sewer, or both, as the case may be,
then the district and the publicly or privately owned utility, city, incorporated town or other
municipal corporation or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the nonpayment of sewer
or stormwater service fees and charges: Provided, That any contracts entered into by a
public service district pursuant to this section shall be submitted to the Public Service
Commission for approval. Any public service district which provides water and sewer
service, water and stormwater service or water, sewer and stormwater service has the right
to terminate water service for delinquency in payment of water, sewer or stormwater bills.
Where one public service district is providing sewer service and another public service district
or a municipality included within the boundaries of the sewer or stormwater district is
providing water service and the district providing sewer or stormwater service experiences a
delinquency in payment, the district or the municipality included within the boundaries of the
sewer or stormwater district that is providing water service, upon the request of the district
providing sewer or stormwater service to the delinquent account, shall terminate its water
service to the customer having the delinquent sewer or stormwater account: Provided,
however, That any termination of water service must comply with all rules and orders of the
Public Service Commission. Provided further, That nothing contained within the rules of the
Public Service Commission shall be deemed to require any agents or employees of the Public
Service Districts to accept payment at the customer’s premises in lieu of discontinuing service
for a delinquent bill.

(c) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the eounty in which the property is located, compel or may
require the Division of Health to compel all owners, tenants or occupants of any houses,
dwellings and buildings located near any sewer facilities where sewage will flow by gravity or
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PUBLIC HEALTH § 16-13A-9
be transported by other methods approved by the Division of Health, including, but not
limited to, vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings into the
sewer facilities, to connect with and use the sewer facilities and to cease the use of all other
means for the collection, treatment and disposal of sewage ‘and waste matters from the
houses, dwellings and buildings where there is gravity flow or transportation by any other
methods approved by the Division of Health, including, but not limited to, vacuum and
pressure systems, approved under the provisions of section nine, article one, chapter sixteen
of this code and the houses, dwellings and buildings can be adequately served by the sewer
facilities of the district and it is declared that the mandatory use of the sewer facilities
provided for in this paragraph is necessary and essential for the health and welfare of the
inhabitants and residents of the districts and of the state. If the public service district
requires the property owner to connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the property owner incurs costs for
any changes in the existing dwellings’ exterior plumbing in order to connect to the main
sewer line, the Public Service District Board shall authorize the district to pay all reasonable
costs for the changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump or any other method approved by the
Division of Health. Maintenance and operation costs for the extra installation should be
reflected in the users charge for approval of the Publie Service Commission. The circuit
court shall adjudicate the merits of the petition by summary hearing to be held not later than
thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or
occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve
the owner, tenant or occupant and sewage will flow by gravity or be transported by other
methods approved by the Division of Health from the house, dwelling or building into the
sewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the
rates and charges for services established under this article only after thirty-day notice of the
availability of the facilities has been received by the owner, tenant or occupant. Rates and
charges for sewage services shall be based upon actual water consumption or the average
monthly water consumption based upon the owner's, tenant’s or occupant’s specific customer
class. : '

(e) The owner, tenant or occupant of any real property may be determined and declared to
be served by a stormwater system only after each of the following conditions is met: (1) The
district has been designated by the Environmental Protection Agency as an entity to serve a
West Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater
system; (3) the district has made available a stormwater system where stormwater from the
real property affects or drains into the stormwater system; and (4) the real property is
located in the Municipal Separate Storm Sewer System’s designated service area. It is
further hereby found, determined and declared that the mandatory use of the stormwater
system is necessary and essential for the health and welfare of the inhabitants and residents
of the distriet and of the state. The district may charge and the owner, tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article
only after thirty-day notice of the availability of the stormwater system has been received by
the owner. An entity providing stormwater service shall provide a tenant a report of the
stormwater fee charged for the entire property and, if appropriate, that portion of the fee to
be assessed to the tenant.

(f) All delinquent fees, rates and charges of the district for either water facilities, sewer
facilities, gas facilities or stormwater systems or stormwater management programs are liens
on the premises served of equal dignity, rank and priority with the lien on the premises of
state, county, school and municipal taxes. Nothing contained within the rules of the Public
Service Commission shall be deemed to require any agents or employees of the Public Service
Districts to accept payment at the customer’s premises in lieu of discontinuing service for a
delinquent bill. In addition to the other remedies provided in this section, public service
districts are granted a deferral of filing fees or other fees and costs incidental to the bringing
and maintenance of an action in magistrate court for the collection of delinquent water, sewer,
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stormwater or gas bills. If the district. collects the delinquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. In addition, each
public service district may exchange with other public service districts a list of delinquent
accounts: Provided, That an owner of real property may not be held liable for the delinquent
rates or charges for services or facilities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real
property, unless the owner has contracted directly with the public service district to purchase
the services or facilities.

{(g) Anything in this section to the contrary notwithstanding, any establishment, as defined
in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its
own sewage dlspusal system pursuant to a permit issued by the Department of Environmen-
tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of
this section.

(h) A public service district which has been designated by the Environmental Protection
Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall
prepare an annual report detailing the collection and expenditure of rates, fees or charges and
make it available for public review at the place of business of the governing body and the
stormwater utility main office.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, ¢. 124; Acts 1986, c. 81; Acts 1989, c.
174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 days
after March 8, 2003; Acts 2008, c. 202, eff. March 8§, 2008’; Acts 201(?, c. 201, eff. June 11, 2010.

. § 16-13A-15. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 USCA
§ T7aaa et seq.

ARTICLE 13D
REGIONAL WATER AND WASTEWATER AUTHORITY ACT
§ 16-13D-11. Bonds may be secured by trust indenture

Unifed States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.CA.
§ 7Taaa et seq.

ARTICLE 13E
COMMUNITY ENHANCEMENT ACT
Section Section )
16-13E-2. Definitions. 16-13E-10a. Extension of vesting period for land

16~-13E-4. Petition for creation or expansion of
community enhancement district;

petition requirements.

development plans and plats; ap-
proval of phases.

§ 16-13E-2. Definitions
For purposes of this article:

(a) “Assessment bonds” means special obligation bonds or notes issued by a community
enhancement district which are payable from the proceeds of assessments.

(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND
JOBS DEVELOPMENT COUNCIL

Short title.

Definitions.

West Virginia Infrastructure and Jobs Development Council continued;
members of council; staff of council.

Development of guidelines and preliminary application for funding assis-
tance.

Requirements for project funding assistance; review of project prelimi-
nary applications by council.

Powers, duties and responsibilities of the council generally; comprehen-
sive assessment.

Current and prospective planning; roads and highways; report to divi-
sion of highways.

Exemption of certain emergency projects from certificate of public con-
venience and necessity requirements; review of certain emergency
projects by public service commission; and exemption for North Fork
Hughes River watershed project.

Infrastructure fund; deposits in fund; disbursements to provide loans,
loan guarantees, grants and other assistance; loans, loan guarantees,
grants and other assistance shall be subject to assistance agreements;
West Virginia Infrastructure Lottery Revenue Debt Service Fund; use
of funds for projects.

Recommendations by council for expenditures of funds by loan, grant or
for engineering assistance.

Reservation of funds for projects and infrastructure projects.

Additional powers of water development authority.

Prohibition on funds inuring to the benefit of or being distributable to
water development board; transactions between the water development
board and officers having certain interests in such transactions.

Termination or dissolution.

Projects not to be considered public improvements; competitive bid
requirements.

Dedication of severance tax proceeds.

Water development authority empowered to issue infrastructure revenue
bonds and refunding bonds; creation of infrastructure revenue debt
service fund; funding of infrastructure revenue debt service fund;
requirements and manner of such issuance.

Infrastructure revenue bonds payable [rom A. James Manchin Fund.

Infrastructure lottery revenue bonds for watershed compliance projects.

Trustee for holders of infrastructure revenue bonds; contents of trust
agreement.

Legal remedies of infrastructure revenue bondholders or noteholders and
trustees.

Infrastructure revenue bonds lawful investments.

Purchase and cancellation of infrastructure revenue bonds.

Refunding revenue bonds.

Infrastructure revenue bonds not debt of state, county, municipality or
any political subdivision.

Infrastructure revenue bonds exempt from taxation.
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL §31-15A-2

§ 31-15A-1. Short title

This article shall be known and may be cited as the “West Virginia Infra-
structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.

§ 31-15A-2. Definitions
For purposes of this article:

(a) “Bond” or “infrastructure revenue bond’” means a revenue bond, note, or
other obligation issued by the water development authority pursuant to this
article, including bonds to refund such bonds and notes to renew such notes,
and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West Virginia, one thousand nine hundred
thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in
part, with infrastructure revenues or funds otherwise provided pursuant to this
article, the cost of planning, acquisition, improvement and construction of the
project; the cost of preliminary design and analysis, surveys, borings; the cost
of environmental, financial, market and engineering feasibility studies, assess-
ments, applications, approvals, submissions or clearances; the cost of prepara-
tion of plans and specifications and other engineering services; the cost of
acquisition of all land, rights-of-way, property rights, easements, franchise
rights and any other interests required for the acquisition, repair, improvement
or construction of the project; the cost of demolishing or removing any
buildings or structures on land so acquired, including the cost of acquiring any
lands to which buildings or structures may be moved; the cost of excavation,
grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish-
ings and equipment; loan or origination fees and all finance charges and
interest incurred prior to and during the construction and for no more than six
months after completion of construction; the cost of all legal services and
expenses; the cost of all plans, specifications, surveys and estimates of cost; all
working capital and other expenses necessary or incident to determining the
feasibility or practicability of acquiring, repairing, improving or constructing
any project; the cost of placing any project in operation; and all other costs
and expenses of any kind or nature incurred or to be incurred by the project
sponsor developing the project that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of
any project: Provided, That costs shall not include any amounts related to the
ongoing operations of the owner or operator, depreciation thereof or any other
cost which the council or the water development authority has not determined
to be consistent with the purposes and objectives of this article;

(d) “Council” means the West Virginia infrastructure and jobs development
council created in section three of this article;
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§ 31-15A-2 CORPORATIONS

(e) “Division of environmental protection’”’ means the division of environ-
mental protection established under article one, chapter twenty-two of this
code, or any successor to all or any substantial part of its powers and duties;

() "“Division of health” means the division of health created in article one,
chapter sixteen of this code, or any successor to all or any substantial part of its
powers and duties;

»s

(g) “Economic development authority” means the economic development
authority established under article fifteen, chapter thirty-one of the code, or any
successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:
(1) Is essential to the immediate economic development of an area of the state;
and

(2) will not likely be developed in that area if construction of the project is
not commenced immediately;

(i) “Governmental agency’’ means any county; municipality; watershed im-
provement district; assessment district; soil conservation district; sanitary
district; public service district; drainage district; regional governmental au-
thority and any other state governmental agency, entity, political subdivision or
public corporation or agency authorized to acquire, construct or operate water
or wastewater facilities or infrastructure projects;

(j) “Housing development fund”’ means the West Virginia housing develop-
ment fund established under article eighteen of this chapter, or any successor
to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat-
ed and established in section nine of this article;

(!} “infrastructure project’’ means a project in the state which the council
determines is likely to foster and enhance economic growth and development in
the area of the state in which the project is developed, for commercial,
industrial, community improvement or preservation or other proper purposes,
including, without limitation, tourism and recreational housing, land, air or
water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and
other real and personal properties, including facilities owned or leased by this
state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli-
tion, construction, improving, expanding, renovation, leasing or otherwise
disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing
improvements on the land, including water or wastewater facilities or any part
thereof, steam, gas, telephone and telecommunications and electric lines and
installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,
whether on or off the site;
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(m) "Infrastructure revenue’’ means all amounts appropriated by the Legisla-
ture; all amounts deposited into the infrastructure fund; any amounts received,
directly or indirectly, from any source for the use of all or any part of any
project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes
of this article;

(n) “Need of the project sponsors’’ means there is a public need for a project.
The council shall construe a population increase evidenced by the last two
decennial censuses in a county in which a project is proposed, as a factor
supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any
combination thereof, constructed or operated or to be constructed or operated
by a project sponsor;

(p) “Project sponsor” means any governmental agency or person, or any
combination thereof, including, but not limited to, any public utility, which
intends to plan, acquire, construct, improve or otherwise develop a project;

(g) “Public service commission” means the public service commission of
West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its
powers and duties;

(r) “Person” means any individual, corporation, partnership, association,
limited liability company or any other form of business organization;

(s) “Public utility’” means any person or persons, or association of persons,
however associated, whether incorporated or not, including, without limitation,
any governmental agency, operating a wastewater facility or water facility as a
public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its
tariff with the public service commission;

(t) “State development office” means the West Virginia development office
established under article two, chapter five-b of this code, or any successor to all
or any substantial part of its powers and duties;

(u) “State infrastructure agency’’ means the division of health, division of
environmental protection, housing development fund, public service commis-
sion, state development office, water development authority, economic develop-
ment authority and any other state agency, division, body, authority, commis-
sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan-
ning, acquisition, construction or improvement of a project;

(v) “Wastewater facility’”’ means all facilities, land and equipment used for or
in connection with treating, neutralizing, disposing of, stabilizing, cooling,
segregating or holding wastewater, including, without limitation, facilities for
the treatment and disposal of sewage, industrial wastes or other wastes,
wastewater, and the residue thereof; facilities for the temporary or permanent
impoundment of wastewater, both surface and underground; and sanitary
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sewers or other collection systems, whether on the surface or underground,
designed to transport wastewater together with the equipment and furnishings
therefor or thereof and their appurtenances and systems, whether on the
surface or underground including force mains and pumping facilities therefor;

(w) “Water development authority”” means the West Virginia water develop-
ment authority continued pursuant to the provisions of article one, chapter
twenty-two-c of this code, or any successor to all or any substantial part of its
powers and duties; and

(x) “Water facility’” means all facilities, land and equipment used for or in
connection with the collection and/or storage of water, both surface and
underground, transportation of water, storage of water, treatment of water and
distribution of water all for the purpose of providing potable, sanitary water
suitable for human consumption and use.

Acts 1994, st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States &=83, 147.
Westlaw Topic No. 360.
C.J.S. States 8§ 262, 437, 443 to 445.

§ 31-15A-3. West Virginia Infrastructure and Jobs Development Council
conti_riued; members of council; staff of council

(a) The West Virginia Infrastructure and Jobs Development Council is contin-
ued. The council is & governmental instrumentality of the state. The exercise
by the council of the powers conferred by this article and the carrying out of its
purpose and duties shall be considered and held to be, and are determined to
be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:
(1) The Governor or designee;

(2) The Executive Director of the Housing Development Fund or his or her
designee;

(3) The Director of the Division of Environmental Protection or his or her
designese;

(4) The Director of the Economic Development Authority or his or her
designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee;
and

(8) Six members representing the general public: Provided, That there shall
be at least one member representing the general public from each congression-
al district. No more than one member representing the general public may be
a resident of the same county.
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(c) The Governor shall appoint the public members of the Council who shall
serve three-year staggered terms.

(d) The Commissioner of the Division of Highways, the Executive Director of
the state rail authority, two members of the West Virginia Senate, two members
of the West Virginia House of Delegates, the Chancellor of the Higher Edu-
cation Policy commission and the Chancellor of the West Virginia Council for
Community and Technical College Education serve as advisory members of the
council. The advisory members shall be ex officio, nonvoting members of the
Council.

(e) The Governor shall appoint the legislative members of the council:
Provided, That no more than three of the legislative members may be of the
same political party.

(f) The Governor shall appoint the representatives of the governing boards
from a list of three names submitted by each governing board.

(g) The Governor or designee shall serve as chairman and the council shall
annually appoint a vice chairperson and shall appoint a secretary, who need
not be a member of the Council and who shall keep records of its proceedings.
Seven members of the Council shall constitute a quorum and the affirmative
vote of at least the majority of those members present shall be necessary for any
action taken by vote of the Council. A vacancy in the membership of the
council does not impair the rights of a quorum by such vote to exercise all the
rights and perform all the duties of the council.

(h) A member of the council who serves by virtue of his or her office does not
receive compensation or reimbursement of expenses for serving as a member.
The public members are reimbursed for actual expenses incurred in the service
of the council in a manner consistent with guidelines of the travel management
office of the Department of Administration.

(i) The council meets at least monthly to review projects and infrastructure
projects requesting funding assistance and otherwise to conduct its business
and may meet more frequently if necessary. Notwithstanding any other provi-
sion of this article to the contrary, the Economic Development Authority is not
subject to council review with regard to any action taken pursuant to the
authority established in article fifteen, chapter thirty-one of this code. The
Governor's civil contingent fund is not subject to council review with regard to
projects or infrastructure projects funded through the Governor’s Civil Contin-
gent Fund.

(j) The Water Development Authority shall provide office space for the
council and each governmental agency represented on the council shall provide

staff support for the council in the manner determined appropriate by the
council.

(k) The council shall invite to each meeting one or more representatives of
the United States Department of Agriculture, Rural Economic Community
Development, the United States Economic Development Agency and the United
States Army Corps of Engineers or any successors thereto. The council shall
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invite other appropriate parties as is necessary to effectuate the purposes of this

article.

Acts 1994, 1st Ex. Sess., ¢. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2005, 1st Ex.
Sess., ¢. 3, eff. Jan. 29, 2005; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in
(c), substituted ‘The governor or designee shall
serve as chairman and the council shall annual-
ly appoint a vice chairperson” for “The council
shall annually elect one of its member$ as chair-
man’’; rewrote (d); and madc nonsubstantive
changes throughout the section. Prior to revi-
sion, (b) and (d) read:

“(b) The council shall consist of eleven mem-
bers, including the executive director of the
housing development fund or his or her desig-
nee, the director of the division of environmen-
tal protection or his or her designee, the di-
rector of the economic development authority
or his or her designee, the director of the water
development authority or his or her designee,
the executive director of the state development
office or his or her designee, the director of the
division of health or his or her designee, the
chairman of the public service commission or
his or her designee, and four members repre-
senting the general public: Provided, That there
shall be at least one membet representing the
general public from cach congressional district:
Provided, however, That after the expiration of
the term of office of the members first appoint-
ed as representatives of the general public, no
more than one member representing the gener-
al public may be a resident of the same county.
The governor shall appoint the public members
of the council who shall serve three-year stag-
gered terms. The commissioner of the division
of highways, the executive director of the state
rail authority, two members of the West Virgi-
nia Senale, two members of the West Virginia
House of Delegates, one representative of the
board of directors of the state college system
and one representative of the board of trustees
of the university of West Virginia shall serve as
advisory members of the council. The governor
shall appoint the legislative members of the
council: Provided further, That no more than
three of the legislative members may be of the
same political party. The governor shall ap-
point the representatives of the governing
boards from a list of three names submitted by
each governing board. The advisory members
shall be ex officio, nonvoting members of the
council.”

“(d) No member of the council who serves by
virtue of his or her office shall receive any
compensation or reimbursement of expenses for
serving as a member. The members of the
council who represent the general public shall

receive reimbursement for actual expenses in-
curred in the service of the council.”

Acts 2009, c. 221, rewrote this section, which
formerly read:

“(a) The West Virginia infrastructure and
jobs development council is hereby continued.
The council is a governmental instrumentality
of the state. The exercise by the council of the
powers conferred by this article and the carry-
ing out of its purpose and duties shall be consid-
ered and held to be, and are hereby dctermined
to be, essential governmental functions and for
a public purpose.

“(b) The council shall consist of eleven mem-
bers, including the governor or designee, the
executive director of the housing development
fund or his or her designee, the director of the
division of environmental protection or his or
her designee, the director of the economic de-
velopment authority or his or her designee, the
director of the water development authority or
his or her designee, the director of the division
of health or his or her designee, the chairman of
the public service commission or his or her
designee, and four members representing the
general public: Provided, That there shall be at
least one member representing the general pub-
lic from each congressional district: Provided,
however, That after the expiration of the term of
office of the members first appointed as repre-
sentatives of the general public, no more than
one member representing the general public
may be a resident of the same county. The
governor shall appoint the public members of
the council who shall serve three-year staggered
terms. The commissioner of the division of
highways, the executive director of the state rail
authority, two members of the West Virginia
Senate, two members of the West Virginia
House of Delegates, the chancellor of the higher
education policy commission and the chancellor
of the West Virginia council for community and
technical college education serve as advisory
members of the council. The governor shall
appoint the legislative members of the council:
Provided further, That no more than three of the
legislative members may be of the same political
party. The governor shall appoint the represen-
tatives of the governing boards from a list of
three names submitted by each governing
board. The advisory members shall be ex offi-
cio, nonvoting members of the council.

“(c) The governor or designee shall serve as
chairman and the council shall annually ap-
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point a vice chairperson and shall appoint a
secretary, who need not be a member of the
council and who shall keep records of its pro-
ceedings.  Six members of the council shall
constitute a quorum and the affirmative vote of
at least the majority of those members present
shall be necessary for any action taken by vote
of the council. A vacancy in the membership of
the council does not impair the rights of a
quorum by such vote to exercise all the rights
and perform all the duties of the council.

“(d) A member of the council who serves by
virtue of his or her office does not receive
compensation or reimbursement of expenses for
serving as a member. The public members are
reimbursed for actual expenses incurred in the
service of the council in a manner consistent
with guidelines of the travel management office
of the department of administration.

“(e) The council meets at least monthly to
review projects and inlrasiructure projects re-
questing funding assistance and otherwise to
conduct its business and may meet more fre-
quently if necessary. Notwithstanding any oth-

§31-15A-4

er provision of this article to the contrary, the
economic development authority is not subject
to council review with regard to any action
taken pursuant to the authority established in
article fifteen, chapter thirty-one of this code.
The governor’s civil contingent fund is not sub-
ject to council review with regard to projects or
infrastructure projects funded through the gov-
ernor’s civil contingent fund.

“(f) The water development authority shall
provide office space for the council and each
governmental agency represented on the coun-
cil shall provide staff support for the council in
the manner determined appropriate by the
council.

“(g) The council shall invite 1o each meeting
one or more represcntatives of the United States
department of agriculture, rural economic com-
munity development, the United States econom-
ic development agency and the United States
army corps of engincers or any successors
thereto. The council shall invite such other
appropriate parties as is necessary to effectuate
the purposes of this article.”

Library References

States €269, 74, 83.
Westlaw Topic No. 360.

C.J.S. States §§ 224 to 225, 229, 249 to 250,
252, 262.

§ 31-15A-4. Development of guidelines and preliminary application for
funding assistance

(a) To implement and carry out the intent of this article, the council shall
promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the
council and other state infrastructure agencies in evaluating any request by a
project sponsor for funding assistance to plan, acquire, construct, improve or
otherwise develop a project or infrastructure project. The guidelines shall
include the following factors: (1) the public health benefits of the project or
infrastructure project; (2) the economic development benefits of the project or
infrastructure project; (3) the degree to which the project or infrastructure
project will correct deficiencies in the compliance of water supply or sewage
treatment facilities with state or federal laws, regulations or standards; (4) the
degree to which the project or infrastructure project encourages effective and
efficient consolidation of water or sewage treatment systems consistent with the
comprehensive plan developed pursuant to section six of this article; (5) the
cost effectiveness of the project or infrastructure project as compared with
alternatives which achieve substantially the same public health or economic
development benefits, including the consideration of providing maximum feasi-
ble fire protection; (6) the availability of alternative sources of funding which
could finance all or a part of the project and infrastructure project, and the
need for the assistance of the council to finance the project or infrastructure
project or attract other sources of funding; (7) the applicant’s ability to operate
and maintain the system il the project or infrastructure project is approved; (8)
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the degree to which the project or infrastructure project achieves other state or
regional planning goals; (9) the estimated date upon which the project or
infrastructure project could commence if funding were available and the
estimated completion date of the project or infrastructure project; and (10)
such other considerations as the council may consider necessary or appropriate
to accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be
used by all project sponsors requesting funding assistance from state infrastruc-
ture agencies to plan, acquire, construct, improve or otherwise develop an
infrastructure project or project. The preliminary application form shall con-
tain all information required by all state infrastructure agencies that will be
required to issue permits and/or certificates regarding the project or infrastruc-
ture project. The preliminary application shall require the project sponsor to
set forth the type and proposed location of the infrastructure project or project;
the estimated total cost of the project; the amount of funding assistance
required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or project;
information demonstrating the need for the infrastructure project or project
and that the proposed funding of the project is the most economically feasible
and viable alternative to completing the project or infrastructure project; and
such other information as the council considers necessary to enable it to
recommend the type of project or infrastructure project financing, in terms of
the kind, amount and source of funding, which the project sponsor should
pursue and which the state infrastructure agency or agencies should consider
an appropriate investment of public funds, and to otherwise carry out the intent
of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States 69, 74, 83. C.J.S. States 8§ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31-15A-5. Requirements for project funding assistance; review of pro-
ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,
grant or other funding assistance for a project or infrastructure project from
any state infrastructure agency (i) unless the project sponsor requiring the
funding assistance first submits a completed preliminary application to the
council on the form prepared for such purpose by the council pursuant to
section four of this article, and (ii) except as may be recommended by the
council after consideration of the preliminary application: Provided, That any
project sponsor which has an infrastructure project or project with either
acceptable bids or all funding in place on the effective date of this act is not
required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi-

nary application submitted to it, review the preliminary application and either
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(i) make a written recommendation as to the infrastructure project or project
financing, in terms of the kind, amount and source of funding, which the
project sponsor submitting the application should pursue and which the state
infrastructure agency or agencies should consider an appropriate investment of
public funds, or (i) if the council determines that (1) the proposed project or
infrastructure project is not eligible for funding assistance from any state
infrastructure agency, or (2) the proposed project or infrastructure project is
not otherwise an appropriate or prudent investment of state funds, the council
shall recommend that the project sponsor not seek funding from any state
infrastructure agency. A project sponsor shall include the preliminary applica-
tion and the council’s recommendations in any application to a state infrastruc-
ture agency.

(¢) The council shall provide a copy of its recommendation with respect to
each preliminary application, together with a copy of the preliminary applica-
tion, to all appropriate state .infrastructure agencies, which shall take into
account the council’s recommendations with respect to a project or infrastruc-
ture project before taking any action with respect to the project. No state
infrastructure agency shall take any action inconsistent with the recommenda-
tion of the council unless the governing body of the agency, or the head of the
agency if it has no governing body, expressly {inds and determines that the
recommendation is not in the best interest of the state or the area in which the
proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the
engineering, [inancial and technical expertise of the respective staffs of the state
infrastructure agencies represented on the council so as to recommend for
funding those projects or infrastructure projects which are consistent with the
purposes and intent of this article and with the policies and priorities of this
state generally. The council may include in its findings a recommendation that
a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States €069, 74, 83. C.J.S. States 88 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31-15A-6. Powers, duties and responsibilities of the council generally;
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is
granted, has and may exercise all powers necessary or appropriate to carry out
and effectuate the purposes and intent of this article. The council shall have
the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the
planning, acquisition, improvement, construction or development of any infra-
structure project or project;

(2) Periodically prepare a list of infrastructure projects or projects which
cannot meet the established funding guidelines of the various state infrastruc-
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ture agencies, other than the Housing Development Fund, but which are
consistent with the mandates of this article and recommend to the Water
Development Authority that it make a grant or loan to the project sponsors
from the infrastructure fund to finance the cost of one or more such projects or
infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly
granted to the authority in this article; and

(4) Make and execute contracts, commitments and obligations and other
instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water
supply systems and sewage treatment systems and an assessment of current and
future needs. The assessment shall identify the areas of the state which do not
have adequate public water or sewage systems and offer recommendations for
the construction of new facilities or the extension or expansion of existing
facilities to meet the identified needs. The council shall include in the assess-
ment an identification of the obstacles, issues and problems which prevent or
inhibit development of adequate infrastructure throughout the state, including
financial, governmental, physical, or geographical factors and make recommen-
dation as the council considers appropriate regarding the obstacles, issues or
problems identified. This comprehensive inventory and assessment shall be
updated at least once in every three-year period after the initial assessment and
inventory is completed in 1996.

(c) The council shall study the viability of the consolidation of public service
districts throughout the state. The council shall report their findings and
conclusions on or before January 16, 1995 to the Governor, Speaker of the
House of Delegates and President of the Senate.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes

Acts 2009, c. 221, rewrote this section, which
formerly read:

“(a) In addition to the powers set forth else-
where in this article, the council is hereby
granted, has and may exercise all powers neces-
sary or appropriate to carry out and effectuate
the purposes and intent of this article. The
council shall have the power and capacity to:

“(1) Provide consultation services to project
sponsors in connection with the planning, ac-
quisition, improvement, construction or devel-
opment of any infrastructure project or project;

“(2) Periodically prepare a list of infrastruc-
ture projects or projects which cannot meet the
established funding guidelines of the various
state infrastructure agencies, other than the
housing development fund, but which are con-
sistent with the mandates of this article and
recommend to the water development authority
that it make a grant or loan to the project
sponsors from the infrastructure fund to finance

the cost of one or more such projects or infra-
structure projects;

“(3) Do all other acts necessary and proper to
carry out the powers expressly granted to the
authority in this article; and

“(4) Make and execute contracts, commit-
ments and obligations and other instruments
necessary or convenient for the exercise of its
powers.

"“(b) The council shall develop a comprehen-
sive statewide inventory of water supply systems
and sewage treatment systems and an assess-
ment of current and future needs by the first
day -of July, one thousand nine hundred ninety-
six. The assessment shall identify the areas of
the state which do not have adequate public
water or sewage systems and offer recommen-
dations for the construction of new facilities or
the extension or expansion of existing facilities
to meet the identified needs. The council shall
include in the assessment an identification of
the obstacles, issues and problems which pre-
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vent or inhibit development of adequate infra-
structure throughout the state, including finan-
cial, governmental, physical, or geographical
factors and make recommendation as the coun-
cil considers appropriate regarding the obsta-
cles, issues or problems identified. This com-
prehensive inventory and assessment shall be
updated at least once in every three-year period
after the initial assessment and inventory is
completed.

“(c) The council shall study the viability of
the consolidation of public service districts
throughout the state: Provided, That the study
shall encompass not only public service districts

§ 31-15A-7

but also any and all entities which provide or
supply water and sewer service to the general
public: Provided, however, That the council
shall, in the preparation of the study, consult
with the public service district division of the
public service commission and representatives
of the West Virginia rural water association and
the West Virginia association of public service
districts, as needed. The council shall report
their (indings and conclusions on or before the
sixteenth of January of the year one thousand
nine hundred ninety-five to the governor, speak-
er of the house of delegates and president of the
scnate.”

Library References

States €269, 74, 83.
Westlaw Topic No. 360.

C.J.S. States §§ 224 10 225, 229, 249 to 250,
252, 262.

§ 31-15A-7. Current and prospective planning; roads and highways; re-
port to division of highways

(a) The council shall take into account the current and prospective infra-
structure needs in relation to plans of the division of highways for the develop-
ment and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for
any and all new roads. In a timely manner, the council shall advise the
commissioner of the division of highways on the feasibility of the expansion of
new or existing water and sewer lines concomitant to the construction of the
new roads.

(b) The council has the authority to appoint local infrastructure planning
teams. The local infrastructure planning teams may consist of the following: A
designee of the division of highways from the region where the new road is
being buil; a designee of the division of highways from the central state office;
a designee from the environmental engineers division ol the department of
health and human resources; a designee from the local developmental authori-
ty where the new road is being built; a designee from the regional developmen-
tal authority in the area where the new road is being built; a designee from the
public service commission; a designee from the division of environmental
protection; a designee from the county commission where the new road is
being built who shall serve as chairperson of the planning team; a citizen of the
county where the new road is being built to be chosen by the county commis-
sion; and the elected state delegates and senators from the area where the new
road is being built. In order to avoid delay of any highway project, immediate-
ly upon appointment of a Jocal infrastructure planning team, the director of the
division of highways shall submit to the council a time frame within which the
planning team must act and within which the planning team must submit any
plans, maps, recommendations or reports developed pursuant to this subsec-
tion. The local infrastructure planning team shall meet prior to the develop-
ment and building of a new road. Members of the local infrastructure planning
team shall only receive payment for actual expenses incurred. The local
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infrastructure planning team shall advise the commissioner of the division of
highways on the feasibility of an infrastructure plan. The local infrastructure
planning team shall meet to develop an infrastructure plan that includes an
assessment study of existing water and sewer lines and a feasibility study on
future development and laying of water and sewer lines. After these studies are
completed, a developmental map shall be drawn of the proposed road route
with overlays of the proposed water and sewer lines. These studies and the
map shall be presented to the commissioner of the division of highways and
shall be used by the commissioner in the planning, developing and building of
the road.

(c) The water development authority shall establish a restricted account
within the infrastructure fund to be expended for the construction of water and
sewage lines as may be recommended by the council in accordance with this
article and specifically, in accordance with the plan developed under subsection
(b) of this section. The reserve account shall be known as the “infrastructure
road improvement reserve account’’. The council and the division of highways
may enter into agreements to share the cost of financing projects approved in
accordance with this section from moneys available in the infrastructure road
reserve account and moneys available from the state road fund. Annually, the
council may direct the water development authority to transfer funds from the
infrastructure fund in an amount not to exceed one million dollars to the
restricted account: Provided, That at no time may the balance of the restricted
account exceed one million dollars.

(d) For the pu'fiposes of this section the term ‘“‘new’” means a road right-of-
way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,
these new lines shall be turned over to existing utilities by expansion of
boundaries of public service districts or shall be main extensions from the
municipality.

Acts 1994, 1st Ex. Sess., c. 26.

Library References
Highways ¢=91. C.J.S. Highways § 155.

Water Law €=1036. C.J.S. Waters §§ 483, 543 to 581.
Westlaw Topic Nos. 200, 405.

§ 31-15A-8. Exemption of certain emergency projects from certificate of
public convenience and necessity requirements; review of
certain emergency projects by public service commission;
and exemption for North Fork Hughes River watershed
project

(a) If the council determines a project to be an emergency and the emergen-
cy project will be funded solely with grant money for the extension of an
existing certificated water facility or wastewater facility, and if the council finds
in its recommendation that the construction and acquisition of the emergency
project will have no effect on the public utility’s customer rates and will have
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no significant effect on its operational costs as a result of the project cost, then
the emergency project is exempt from the requirement to obtain a certificate of
public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is
exempt from the approval of the public service commission required under
section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility,
must obtain a certificate of public convenience and necessity pursuant to
section eleven, article two, chapter twenty-four of this code for any emergency
project that is not exempt under subsection (a) of this section. The public
service commission shall render its final decision on any application for a
certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefiling requirement is not required. If the
project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty-five, article thirteen-a, chap-
ter sixteen of this code.

(¢c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.,

(d) The North Fork Hughes River watershed project, proposed to enhance
economic growth and development through tourism as provided in subsection
({), section two of this article and to include a water facility project as defined
in subsection (n), section two of this article, is hereby specifically exempted
from any requirement imposed by this article, except that the provisions of
subsection (a) of this section are specifically made applicable to the project.
The project is hereby specifically authorized and the public land corporation
shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to
include approximately four hundred seventy-eight acres, in connection with the
project. Funding for the project shall be provided by the federal government
from the Appalachian regional commission through the United States soil
conservation service. Upon completion of the project, the property acquired
shall be transferred to the state park system. The commissioner of the division
of tourism and parks or the successor to the commissioner’s powers and duties
is directed to expand the boundaries of North Bend state park to include the
project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, Ist Ex. Sess., c. 26; Acts 1998, c. 180, elf. 90 days after March 14, 1998.

Library References

Public Utilities &113. C.J.S. Public Utilitics 88 3, 180 to 196.

Water Law @1869. C.J.S. Waters 8§ 483, 498 to 504,
Westlaw Topic Nos. 317A, 405.
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8§ 31-15A-9. Infrastructure fund; deposits in fund; disbursements to pro-
vide loans, loan guarantees, grants and other assistance;
loans, loan guarantees, grants and other assistance shall be
subject to assistance agreements; West Virginia Infrastruc-
ture Lottery Revenue Debt Service Fund; use of funds for
projects

(a) The Water Development Authority shall create and establish a special
revolving fund of moneys made available by appropriation, grant, contribution
or loan to be known as the “West Virginia Infrastructure Fund”. This fund
shall be governed, administered and accounted for by the directors, officers and
managerial staff of the Water Development Authority as a special purpose
account separate and distinct from any other moneys, funds or funds owned
and managed by the Water Development Authority. The infrastructure fund
shall consist of sub-accounts, as deemed necessary by the council or the Water
Development Authority, for the deposit of: (1) Infrastructure revenues; (2) any
appropriations, grants, gifts, contributions, loan proceeds or other revenues
received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the Water Development
Authority to pay for the cost of a project or infrastructure project; (4) insurance
proceeds payable to the Water Development Authority or the infrastructure
fund in connection with any infrastructure project or project; (5) all income
earned on moneys held in the infrastructure fund; (6) all funds deposited in
accordance with section four of article fifteen-b; and (7) all proceeds derived
from the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West
Virginia infrastructure fund by the state agent or entity charged with the
collection of the same, credited to the infrastructure fund, and used only for
purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the Water Development Authority separate and apart from its other assets and
programs. Amounts in the infrastructure fund may not be transferred to any
other fund or account or used, other than indirectly, for the purposes of any
other program of the Water Development Authority, except that the Water
Development Authority may use funds in the infrastructure fund to reimburse
itself for any administrative costs incurred by it and approved by the council in
connection with any loan, loan guarantee, grant or other funding assistance
made by the Water Development Authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in
the infrastructure fund shall be deposited by the Water Development Authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
institution shall be selected by the Water Development Authority by competitive
bid. Pending the disbursement of any money from the infrastructure fund as
authorized under this section, the Water Development Authority shall invest
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and reinvest the moneys subject to the limitations set forth in article eighteen,
chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article
fifteen-b of this chapter, the Water Development Authority may pledge infra-
structure revenues and from time to time establish one or more restricted
accounts within the infrastructure fund for the purpose of providing funds to
guarantee loans for infrastructure projects or projects: Provided, That for any
fiscal year the Water Development Authority may not deposit into the restricted
accounts more than twenty percent of the aggregate amount of infrastructure
revenues deposited into the infrastructure fund during the fiscal year. No loan
guarantee shall be made pursuant to this article unless recourse under the loan
guarantee is limited solely to amounts in the restricted account or accounts.
No person shall have any recourse to any restricted accounts established
pursuant to this subsection other than those persons to whom the loan guaran-
tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the Water Development Authority shall be evidenced by a loan, loan guarantee,
grant or assistance agreement between the Water Development Authority and
the project sponsor to which the loan, loan guarantee, grant or assistance shall
be made or provided, which agreement shall include, without limitation and to
the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of
the loan, loan guarantee or grant or the nature of the assistance, and in the
case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any;

(2) The specific purposes for which the loan or grant proceed shall be
expended or the benefits to accrue from the loan guarantee or other assistance,
and the conditions and procedure for disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construc-
tion, improvement or operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the
Water Development Authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure
project or project and granting the Water Development Authority the right to
appoint a receiver for the project or infrastructure if the project sponsor should
default on any terms of the agreement.

(e) Any resolution of the Water Development Authority approving loan, loan
guarantee, grant or other assistance shall include a finding and determination
that the requirements of this section have been met.

(f) The interest rate on any loan to governmental, quasi- governmental, or not
for profit project sponsors for projects made pursuant to this article shall not
exceed three percent per annum. Due to the limited availability of funds
available for loans for projects, it is the public policy of this state to prioritize
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funding needs to first meet the needs of governmental, quasi- governmental and
not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may
be made by the council to a for-profit entity at an interest rate which is less
than the current market rate at the time of the loan agreement.

(g) The Water Development Authority shall cause an annual audit to be made
by an independent certified public accountant of its books, accounts and
records, with respect to the receipts, disbursements, contracts, leases, assign-
ments, loans, grants and all other matters relating to the financial operation of
the infrastructure fund, including the operating of any sub-account within the
infrastructure fund. The person performing such audit shall furnish copies of
the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report
to the Legislature’s Joint Commitiee on Government and Finance.

(h) There is hereby created in the Water Development Authority a separate,
special account which shall be designated and known as the “West Virginia
Infrastructure Lottery Revenue Debt Service Fund,” into which shall be depos-
ited annually for the fiscal year beginning July 1, 2011, and each fiscal year
thereafter, the first $6 million transferred pursuant to section eighteen-d, article
twenty-two, chapter twenty-nine of this code and any other funds provided
therefor: Provided, That such deposits and transfers are not subject to the
reservations of funds or requirements for distributions of funds established by
sections ten and eléven of this article. Moneys in the West Virginia infrastruc-
ture lottery revenué debt service fund shall be used to pay debt service on
bonds or notes issued by the Water Development Authority for watershed
compliance projects as provided in section seventeen-b of this article, and to
the extent not needed to pay debt service, for the design or construction of
improvements for watershed compliance projects. Moneys in the West Virginia
infrastructure lottery revenue debt service fund not expended at the close of the
fiscal year do not lapse or revert to the General Fund but are carried forward to
the next fiscal year.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2011, ¢. 179,
eff. June 10, 2011.

Acts 1990, c. 2, abolished the office of commissioner of finance and
administration and transferred all duties and powers to the secretary of
administration. See § 5A-1-2.

Historical and Statutory Notes

Acts 2011, c. 179, in subscec. (d)(2), substitut-
ed “proceed’” for “proceeds’’, and made non-
substantive corrections throughout this section.

Library References
States €2127, 128. C.J.S. States §§ 381 10 382, 386 to 387.

Water Law &1900 to 1905. C.J.S. Waters 8§ 483, 543 to 581.
Westlaw Topic Nos. 360, 405.
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§ 31-15A-10. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the purpose and intent of this article, the water
development authority shall use the moneys in the infrastructure fund created
pursuant to section nine of this article, upon receipt of one or more recommen-
dations from the council pursuant to section five of this article, to make loans,
with or without interest, loan guarantees or grants and to provide other
assistance, financial, technical or otherwise, to finance all or part of the costs of
infrastructure projects or projects to be undertaken by a project sponsor:
Provided, That any moneys disbursed from the infrastructure fund in the form
of grants shall not exceed twenty percent of the total funds available for the
funding of projects. No loan, loan guarantee, grant or other assistance shall be
made or provided except upon a determination by the council that the loan,
loan guarantee, grant or other assistance and the manner in which it will be
provided are necessary or appropriate to accomplish the purposes and intent of
this article, based upon an application submitted to the council: Provided,
however, That no grant shall be made to a project sponsor that is not a
governmental agency or a not for profit corporation under the provisions of
section 501(c) of the Internal Revenue Code of 1986, as amended. Applications
for loans, loan guarantees, grants or other assistance may be submitted by a
project sponsor for one or more infrastructure projects on preliminary applica-
tion forms prepared by the council pursuant to section four of this article. Any
recommendation of the council approving a loan, loan guarantee, grant or
other assistance shall include a finding and determination by the council that
the requirements of this section have been met. The council shall base any
decisions to loan money for projects to project sponsors pursuant to this article
solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to
project sponsors if it finds that: (1) The level of rates for the users would
otherwise be an unreasonable burden given the users’ likely ability to pay; or
(2) the absence of a sufficient number of users prevents funding of the project
except through grants: Provided, That no project sponsor shall receive infra-
structure grant money in an amount in excess of fifty percent of the total cost of
the project. Therefore, the council may consider the economic or financial
conditions of the area to be served. As a condition for receipt of a grant under
this subsection, the council may require, in addition to any other conditions,
that the applicant pursue other state or federal grant or loan programs. Upon

+ a recommendation by the council, the water development authority shall
provide the grant in accordance with the recommendation. The council shall
develop criteria to be considered in making grants to project sponsors which
shall require consideration of the economic or financial conditions of the area
to be served and the availability of other funding sources. The council shall
adopt procedural rules regarding the manner in which grants will be awarded
¥. in conformity with this section. The procedural rules shall be adopted pursu-
. ant to article three, chapter twenty-nine-a of this code.
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(¢) Notwithstanding any other provision of this article to the contrary, the
council shall apply a mandatory minimum end user utility rate that must be
met by the project sponsor before funding assistance may be awarded. The
mandatory minimum end utility rate shall be based upon a uniform statewide
percentage of the median household income in a particular geographic area
and said rate shall exceed six tenths of one percent: Provided, That funding
assistance made from the proceeds of any general obligation bonds and revenue
bonds issued after the fifteenth day of March, one thousand nine hundred
ninety-eight, after transfers réquired to make the state match for the water and
wastewater revolving loan programs pursuant to article two, chapter twenty-
two-c and article thirteen-c, chapter sixteen of this code, shall be provided by
the council on a pro rata basis divided equally among the congressional
districts of this state as delineated in accordance with section three, article two,
chapter one of this code: Provided, however, That infrastructure projects as
defined in subsection (1), section two of this article shall not be subject to pro
rata distribution. When determining median household income of a geograph-
ic area of the project to be served, the council shall consider any surveys of the
income of the households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area
of the project. ’

(e) Notwithstanding any other provision of this article to the contrary,
engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which
are necessary for the council to determine the economic feasibility of the
project. If the council determines that the engineering studies and require-
ments for the preapplication would impose an undue hardship on any project
sponsor, the council may provide funding assistance to project sponsors to
defray the expenses of the preapplication process from moneys available in the
infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is
greater. If the project is ultimately approved for a loan by the council, the
amount of funding assistance provided to the project sponsor for the preappli-
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,
then the amount of funding assistance provided to the project sponsor will be
considered a grant by the council and the total amount of the assistance shall
be forgiven. In no event may the amount of funding assistance provided to all
project sponsors exceed, in the aggregate, one hundred thousand dollars
annually.

() The council shall report to the governor, the speaker of the House of
Delegates and the president of the Senate during each regular and interim
session of the Legislature, on its activities and decisions relating to distribution

332




INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL §31-15A-12

or planned distribution of grants and loans under the criteria to be developed
pursuant to this article.

Acts 1994, Ist Ex. Sess., c. 26; Acts 1995, ¢. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

Library References

States €127, 128.
Westlaw Topic No. 360.
C.J.S. States §8 381 to 382, 386 to 387.

§ 31-15A-11. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund
shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the
funds deposited in the West Virginia infrastructure fund shall be dedicated for
the purpose of providing funding for costs of infrastructure projects as defined
in subsection (/), section two of this article. Project sponsors of infrastructure
projects shall follow the application process as established by this article:
Provided, That notwithstanding any provision of this article to the contrary, all
applications for any infrastructure project shall be submitted to the executive
director of the West Virginia development office for review, recommendation
and approval regarding infrastructure project funding.

Acts 1994, st Ex. Sess., ¢. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts
2005, st Ex. Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, Ist Ex. Scss., c¢. 3, in the last for community and economic development, or
sentence, substituted “executive director of the  its successor''.
West Virginia development office” for “council

Library References

States &»128.
Westlaw Topic No. 360.
CJ.S. States 8§ 381 to 382.

§ 31-15A-12. Additional powers of water development authority

To accomplish the purpose and intent of this article, the water development
authority is hereby empowered, in addition to all other powers granted to it
under this code, upon approval of the council, to (1) enter into agreements or
other transactions with any federal or state agency in connection with any
infrastructure project or project; (2) receive or administer on behalf of any
federal or state agency grants, subsidies or other payments to be applied to the
costs of any infrastructure project or project financed, in whole or in part, or
otherwise assisted by the water development authority, including, but not
limited to, payments to be applied to operating costs and debt service or
obligations of any project sponsor; (3) receive and accept aid or contributions
from any source of money, property, labor or other things of value, to be held,
used and applied only for the purposes for which such grants and contributions
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are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any
infrastructure project or project, and the terms of any loans, loan guarantee,
.grant or assistance agreement for any project; and (5) do all things which are
necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law &=1898.
Westlaw Topic No. 405.
C.J.S. Waters 88 483, 543 1o 581.

§ 31-15A-13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions
between the water development board and officers having
certain interests in such transactions

No part of the infrastructure fund or the West Virginia infrastructure revenue
debt service fund shall inure to the benefit of or be distributable to the water
development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to
pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services
rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Provided, That no loans shall
be made, and no property shall be purchased or leased from, or sold, leased or
otherwise disposed of, to any water development board member or officer of
the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References
Water Law &1897.
Westlaw Topic No. 405.
C.J.S. Waters 88 483, 543 to 581.

§ 31-15A-14. Termination or dissolution

Upon the termination or dissolution of the water development authority, all
rights and properties of the water development authority with respect to the
infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

Library References
Water Law €&1861.
Westlaw Topic No. 405.
C.J.S. Waters 8§ 483 to 484.
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§ 31-15A-15. Projects not to be considered public improvements; competi-
tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or
financed, in whole or in part, by the water development authority shall be
considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of
this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every
project or infrastructure project funded pursuant to this article exceeding
twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be
awarded to the lowest qualified responsible bidder, who shall furnish a suffi-
cient performance and payment bond: Provided, That the state and its subdivi-
sions may reject all bids and solicit new bids on the project.

(c) This section does not:

(1) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state
or its subdivisions: Provided, That no more than fifty thousand dollars shall be
expended on an individual project in a single location in a twelve-month
period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such use is a part of the
students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid-
ed, That the term ‘“‘emergency repairs” means repairs that, if not made
immediately, will seriously impair the use of the building components and

systems or cause danger to those persons using the building components and
systems; or ’

(4) Apply to any situation where the state or a subdivision of the state comes
to an agreement with volunteers, or a volunteer group, by which the govern-
mental body will provide construction or repair materials, architectural, engi-
neering, technical or any other professional services and the volunteers will
provide the necessary labor without charge to, or liability upon, the governmen-
tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars.

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivision of the state.

Acts 1994, Ist Ex. Sess., ¢. 26; Acts 2001, c. 45, eff. 90 days after April 14, 2001.

Historical and Statutory Notes

Acts 2001, c. 45 rewrote this section which as “(a) No project or infrastructure project ac-
enacted provided: quired, constructed, maintained or financed in
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whole or in part by the water development
authority shall be considered to be a “public
improvement” within the meaning of the provi-
sions of article five-a, chapter twenty-one of this
code, as a result of such financing.

“(b) The state and its subdivisions shall, ex-
cept as provided in this subsection, solicit com-
petitive bids and require the payment of prevail-
ing wage rates as provided in article five-a,
chapter twenty-one of this code for every pro-
ject or infrastructure project funded pursuant to
this article exceeding twenty-five thousand dol-
lars in total cost. Following the solicitation of
the bids, the construction contract shall be
awarded to the lowest qualified responsible bid-
der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and
its subdivisions may rcject all bids and solicit
new bids on the project. Nothing in this subsec-
tion applies to work performed on construction
or repair projects not exceeding a total cost of
twenty-five thousand dollars by regular full-time
employees of the state or its subdivisions, nor
shall anything in this subsection prevent stu-
dents enrolled in vocational educational schools
from being utilized in the construction or repair
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projects when such use is a part of the students’
iraining program. Nothing in this subsection
applies to emergency repairs to building compo-
nents and systems: Provided, however, That the
term “‘emergency repairs’’ means repairs that if
not made immediately will seriously impair the
use of the building components and systems or
cause danger to those persons using the build-
ing components and systems. This subsection
shall not apply to any situation where the state
or a subdivision thereof comes to an agreecment
with volunteers, or a volunteer group, whereby
the governmental body will provide construc-
tion or repair materials, architectural, enginecer-
ing, technical or any other professional services
and the volunteers will provide the necessary
labor without charge to, or liability upon, the
governmental body: Provided further, That the
total cost of the construction or repair projects
does not exceed twenty-flive thousand dollars.

“(c) The provisions of subsection (b) of this
section shall not apply to privately owned pro-
jects or infrastructure projects constructed on
lands not owned by the state or a subdivision of
the state.”

Library References

States €286, 98.2. ‘
Westlaw Topic No. 360.
C.J.S. States § 261.

8§ 31-15A~16. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax
collected pursuant to article thirteen-a, chapter eleven of this code for the
construction, extension, expansion, rehabilitation, repair and improvement of
water supply and sewage treatment systems and for the acquisition, prepara-
tion, construction and improvement of sites for economic development in this
state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin-
ning on July 1, 1995, the first $16 million of the tax collected pursuant to article
thirteen-a, chapter eleven of this code shall be deposited to the credit of the
West Virginia Infrastructure General Obligation Debt Service Fund created
pursuant to section three, article fifteen-b of this chapter: Provided, That
beginning on July 1, 1998, the first $24 million of the tax annually collected
pursuant to article thirteen-a of this code shall be deposited to the credit of the
West Virginia Infrastructure General Obligation Debt Service Fund created
pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the
contrary: (1) None of the collections from the tax imposed pursuant to section
six, article thirteen-a, chapter eleven of this code shall be so dedicated or
deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of Medicaid and the Division of Forestry
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pursuant to section twenty-a of said article thirteen-a shall remain dedicated for
the purposes set forth in that section twenty-a.

(d) On or before May 1 of each year, commencing May 1, 1995, the council,
by resolution, shall certify to the Treasurer and the Water Development Author-
ity the principal and interest coverage ratio and amount for the following fiscal
year on any infrastructure general obligation bonds issued pursuant to the
provisions of article fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,

eff. 90 days after March 14, 1998; Acts 2008, c. 213, eff. June 7, 2008; Acts 2011, c. 164,
eff. April 7, 2011.

Historical and Statutory Notes

Acts 2008, c. 213, added subsec. (¢).

Acts 2011, c. 164, deleted subsec. (e), and
made nonsubstantive corrections throughout
the section. Prior to deletion, subsec. (e) read:

“(e) Notwithstanding any provision of this ar-
ticle to the contrary, the tax on coalbed meth-
ane remitied by the Tax Commissioner for de-
posit in the West Virginia Infrastructure Fund
pursuant to section twenty-a, article thirteen-a,
chapter eleven of this code shall be distributed
as follows: (1) Seventy-five percent of the mon-
eys so deposited shall be distributed for infra-
structure projects in the various counties of this

state in which the coalbed methane was pro-
duced, and (2) the remaining twenty-five per-
cent of the moneys so deposited shall be distrib-
uted equally to the various counties of this stale
in which no coalbed methane was produced for
infrastructure projects. Moneys shall be dis-
tributed to each coalbed methane producing
county in direct proportion to the amount of tax
paid by the county using information provided
by the Tax Commissioner as required in section
twenty-a, article thirteen-a, chapter eleven of
this code.”

Library References

States &=127.
Westlaw Topic No. 360.
C.J.S. States §§ 386 to 387.

§ 31-15A-17. Water development authority empowered to issue infra-
structure revenue bonds and refunding bonds; creation of
infrastructure revenue debt service fund; funding of in-
frastructure revenue debt service fund; requirements and
manner of such issuance

(a) To accomplish the purpose and intent of this article, the water develop-
ment authority is hereby empowered at the written request of the council to
issue from time to time infrastructure revenue bonds of the state in such
principal amounts as the council deems necessary to make loans and loan
guarantees and other forms of financial assistance to project sponsors for one
or more projects or infrastructure projects: Provided, That the water develop-
ment authority may not issue any such bonds, other than refunding bonds,
unless the council by resolution determines that the aggregate cost of the
projects or infrastructure projects expected to be constructed during any
annual period exceeds (1) the projected annual infrastructure revenues for the
same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop-
ment authority on all outstanding loans previously made by the water develop-
ment authority pursuant to the provisions of this article.
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(b) The proceeds of infrastructure revenue bonds shall be used solely for the
purpose of making loans and loan guarantees and other forms of financial
assistance to sponsors of one or more projects or infrastructure projects, and
shall be deposited in one or more special accounts with the trustee under the
trust agreement securing such bonds and disbursed from time to time for
projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent
of the funds deposited in the special account shall be dedicated for the purpose
of providing funding for costs of infrastructure projects as defined in subsection
(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of
any proceeds of infrastructure revenue bonds unless it has received documenta-
tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund
which shall be designated and known as the “West Virginia Infrastructure
Revenue Debt Service Fund,” into which shall be transferred solely from the
loan repayments deposited in the infrastructure fund the amounts certified by
the director of the water development authority as necessary to pay the
principal, premium, if any, and interest on infrastructure revenue bonds and
any reserve requirements, subject to the terms of any agreement with the
holders of the infrastructure revenue bonds. All amounts deposited in the West
Virginia infrastructure revenue debt service fund shall be pledged to the
repayment of the principal, interest and redemption premium, if any, on any
infrastructure revenue . bonds authorized by this article: Provided, That
amounts on deposit in the fund may be used to establish or maintain reserves
created for the purposes of securing such infrastructure revenue bonds. The
pledge shall be valid and binding from the time the pledge is made, and the
West Virginia infrastructure revenue debt service fund so pledged shall immedi-
ately be subject to the lien of the pledge without any physical delivery thereof or
further act, and the lien of any such pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the
water development authority irrespective of whether the parties have notice
thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure
revenue bonds shall be special obligations of the water development authority
payable solely from amounts in the West Virginia infrastructure revenue debt
service fund, and the reserves created for this purpose by the water develop-
ment authority, without preference or priority among the bonds regardless of
when issued, subject only to any agreements with the holders of any bonds to
the contrary. All such bonds are hereby declared to be negotiable instruments.

() Infrastructure revenue bonds shall be authorized by resolution of the
water development authority. These bonds shall bear such dates and shall
mature at such times, in case of any note or renewal thereof not exceeding five
years from the date of issue of the original note, and in the case of any bond not
exceeding fifty years from the date of issue, as the resolution may provide.
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Infrastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,
shall be in registered form, shall carry the registration privileges, shall be
payable in the medium and place of payment, and shall be subject to the terms
of redemption as the water development authority may authorize. Infrastruc-
ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in
consultation with the council. Infrastructure revenue bonds shall be executed
by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the
water development authority or a facsimile thereof shall be affixed thereto or
printed thereon and attested by manual or facsimile signature by the secretary-
treasurer of the water development authority. If any officer whose signature,
or a facsimile of whose signature appears on any infrastructure revenue bond
ceases to be such officer before delivery of such bond, such signature or
facsimile is nevertheless sufficient for all purposes to the same extent as if he or
she had remained in office until such delivery, and if the seal of the water
development authority has been changed after a facsimile has been imprinted
on such bond, the facsimile will continue to be sufficient for all purposes.

(2) Any resolution authorizing any infrastructure revenue bonds may contain
provisions, subject to any agreement with bondholders or noteholders which
may then exist, which agreements shall be part of the contract with the holder
thereof, with respect to the pledge of or other use and disposition of amounts in
the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority; limitations on
the purpose to which the proceeds of sale of bonds may be applied; the
authorization of notes issued in anticipation of the issuance of bonds; an
agreement of the water development authority to do all things necessary for the
authorization, issuance and sale of such bonds in such amounts as may be
necessary for the timely retirement of such notes; limitations on the issuance of
additional bonds; the terms upon which additional bonds may be issued and
secured; the refunding of outstanding bonds and the renewal of outstanding
notes; the procedures, if any, by which the terms of any contract with
bondholders or noteholders may be amended or abrogated; the amount of
bonds the holders of which must consent thereto and the manner in which such
consent may be given; and any other matter which in any way affects the
security for or protection of the bonds.

(h) In the event that the sum of all reserves pledged to the payment of the
bonds is less than the minimum reserve requirements established in any
resolution or resolutions authorizing the issuance of the bonds, the chairman or
the director of the water development authority shall certify, on or before the
first day of December of each year, the amount of such deficiency to the
governor of the state for inclusion, if the governor shall so elect, of the amount
of such deficiency in the budget to be submitted to the next session of the
Legislature for appropriation to the water development authority to be pledged
for payment of such bonds: Provided, That the Legislature shall not be required
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to make any appropriations so requested, and the amount of such deficiencies
shall not constitute a debt or liability of the state.

(i) Neither the officers or board members of the water development authori-
ty, nor any person executing the infrastructure revenue bonds, shall be liable
personally on the bonds or be subject to any personal liability or accountability
by reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €147 to 156. C.J.S. States §§ 437 to 438, 441 to 447, 449 to
Westlaw Topic No. 360. 453.

§ 31-15A-17a. Infrastructure revenue bonds payable from A. James Man-
chin Fund

Notwithstanding any other provision of this code to the contrary, the Water
Development Authority may issue, in accordance with the provisions of section
seventeen of this article, infrastructure revenue bonds payable from the A.
James Manchin Fund created by section nine, article fifteen-a, chapter twenty-
two of this code and such other sources as may be legally pledged for such
purposes other than the West Virginia Infrastructure Revenue Debt Service
Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days after
April 9, 2005. ‘

Library References

States €=127.
Westlaw Topic No. 360.
C.J.S. States §§ 386 to 387.

§ 31-15A-17b. Infrastructure lottery revenue bonds for watershed compli-
ance projects

(a)(1) The Chesapeake Bay has been identified as an impaired water body
due to excessive nutrients entering the Bay from various sources in six states,
including wastewater facilities in West Virginia. To restore the Chesapeake
Bay, the states have agreed to reduce their respective nutrient contributions to
the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which
encompasses approximately 1,646 square miles, the majority of which lies
within Pocahontas, Greenbrier, Monroe and Summers counties, has been
identified as an impaired water body due to excessive levels of fecal coliform
and phosphorus entering the Watershed from various sources, including waste-
water facilities in West Virginia. To restore the Greenbrier River Watershed,
the state agrees to reduce the fecal coliform and phosphorus contributions to
the Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the
Water Development Authority may issue, in accordance with the provisions of
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section seventeen of this article, infrastructure lottery revenue bonds payable
from the West Virginia infrastructure lottery revenue debt service fund created
by section nine of this article and such other sources as may be legally pledged
for such purposes other than the West Virginia infrastructure revenue debt
service fund created by section seventeen of this article.

(c) The council shall direct the Water Development Authority to issue bonds
in one or more series when it has approved Chesapeake Bay watershed
compliance projects and Greenbrier River watershed compliance projects with
an authorized permitted flow of four hundred thousand gallons per day or
more. The proceeds of the bonds shall be used solely to pay costs of issuance,
fund a debt service reserve account, capitalize interest, pay for security instru-
ments necessary to market the bonds and to make grants to governmental
instrumentalities of the state for the construction of approved Chesapeake Bay
watershed compliance projects and Greenbrier River watershed compliance
projects. To the extent funds are available in the West Virginia Infrastructure
Lottery Revenue Debt Service Fund that are not needed for debt service, the
council may direct the Water Development Authority to make grants to project
sponsors for the design or construction of approved Chesapeake Bay watershed
compliance projects and Greenbrier River watershed compliance projects.

(d) No later than June 30, 2012, each publicly owned facility with an
authorized permitted flow of 400,000 gallons per day or more that is subject to
meeting Chesapeake Bay compliance standards or Greenbrier River watershed
compliance standards shall submit to the council a ten year projected capital
funding plan for Chesapeake Bay watershed compliance projects or Greenbrier
River watershed compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual project start date and
project completion date, if any. The council shall timely review the submitted
capital funding plans and forward approved plans to the Water Development
Authority for further processing and implementation pursuant to this article. If
the council finds a plan to be incomplete, inadequate or otherwise problematic,
it shall return the plan to the applicant with comment on the plan shortcom-
ings. The applicant may then resubmit to council an amended capital funding
plan for further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance
project or Greenbrier River watershed compliance project, or portion of a
larger project, which portion is dedicated to compliance with nutrient stan-
dards, or fecal coliform and phosphorus standards, established for the protec-
tion and restoration of the Chesapeake Bay or the Greenbrier River Watershed,
as the case may be, shall be eligible for grant funding by funds generated by the
infrastructure lottery revenue bonds described in section (b) of this section. At
the request of the applicant, the remaining percentage of project funding not
otherwise funded by grant under the provisions of this article may be reviewed
as a standard project funding application.

(f) No later than December 1, 2012, the Water Development Authority shall
report to the Joint Committee on Government and Finance the total cost of
Chesapeake Bay watershed compliance projects and the Greenbrier River
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watershed compliance projects and the proposed grant awards for each eligible
project. Grant awards shall be of equal ratio among all applicants of the total
cost of each eligible project.

(g) Eligible projects that have obtained project financing prior to December
31, 2011 may apply to the council for funding under the provisions of this
section. These applications shall be processed and considered as all other
eligible projects, and any grant funding awarded shall, to the extent allowed by
law, be dedicated to prepay all or a portion of debt previously incurred by
governmental instrumentalities- of the state for required Chesapeake Bay nu-
trient removal projects or Greenbrier River watershed fecal coliform and
phosphorus removal projects, subject to the bond covenants and contractual
obligations of the borrowing governmental entity. However, any private por-
tion of funding provided by agreement between a political subdivision and one
or more private entities, either by direct capital investment or debt service
obligation, shall not be eligible for grant funding under the provisions of this
article.

Acts 2011, ¢. 179, eff. June 10, 2011.

Library References

States &147. : C.J.S. States §8§ 437, 443 1o 445.

Water Law €1873. C.J.S. Waters §§ 483, 498 to 504.
Westlaw Topic Nos. 360, 405.«

§ 31-15A-18. Trustee for holders of infrastructure revenue bonds; con-
tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au-
thority under this article shall be secured by a trust agreement between the
water development authority and a corporate trustee, which trustee may be any
trust company or banking institution having the powers of a trust company
within this state.

(b) Any trust agreement may pledge or assign the infrastructure revenue debt
service fund. Any trust agreement or any resolution providing for the issuance
of such bonds may contain such provisions for protecting and enforcing the
rights and remedies of the bondholders or noteholders as are reasonable and
proper and not in violation of law, including the provisions contained in section
seventeen of this article, and covenants setting forth the duties of the water
development authority in respect to the payment of the principal of and
interest, charges and fees on loans made to, or bond purchases from, govern-
mental agencies from the proceeds of the bonds, and the custody, safeguarding
and application of all moneys. Any banking institution or trust company
incorporated under the laws of this state which may act as depository of the
proceeds of bonds or of the infrastructure debt service fund shall furnish such
indemnifying bonds or pledge securities as are required by the water develop-
ment authority. The trust agreement may set forth the rights and remedies of
the bondholders and noteholders and of the trustee and may restrict individual
rights of action by bondholders and noteholders as customarily provided in
trust agreements or trust indentures securing similar bonds and notes. The
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trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or
noteholders. All expenses incurred in carrying out the provisions of any such
trust agreement may be treated as part of the cost of the construction,
renovation, repair, improvement or acquisition of a project or infrastructure
project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References
States € 147.
Westlaw Topic No. 360.
C.J.S. States §§ 437, 443 1o 445.

8§ 31-15A-19. Legal remedies of infrastructure revenue bondholders or
noteholders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and
the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,
may by civil action, mandamus or other proceedings protect and enforce any
rights granted under the laws of this state or granted under this article, by the
trust agreement or by the resolution in the issuance of the bonds, and may
enforce and compel the performance of all duties required by this article,
pursuant to the trust agreement or resolution, to be performed by the water
development authority or any officer thereof.

Acts 1998, c¢. 180, eff. 90 days after March 14, 1998.

Library References
States &164.
Westlaw Topic No. 360.

8§ 31-15A-20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to this article shall be lawful
investments for banking institutions, societies for savings, building and loan
associations, savings and loan associations, deposit guarantee associations,
trust companies, and insurance companies, including domestic for life and
domestic not for life insurance companies.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References
States =147,
Westlaw Topic No. 360.
C.J.S. States §8§ 437, 443 1o 445.

§ 31-15A~21. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-
holders or bondholders as may then exist, shall have the power, from any funds
available therefor, to purchase or redeem infrastructure revenue bonds of the
water development authority.
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(b) If the infrastructure revenue bonds are then redeemable, the price of the
purchase shall not exceed the redemption price then applicable, plus accrued
interest to the next interest payment date thereon. If the infrastructure revenue
bonds are not then redeemable, the price of the purchase shall not exceed the
redemption price applicable on the first date after the purchase upon which the
bonds become subject to redemption, plus accrued interest to such date. Upon
purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States &=153.
Westlaw Topic No. 360.
C.J.S. States 88§ 451 to 453.

§ 31-15A-22. Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this
article and at any time outstanding may at any time and from time to time be
refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessary to refund the principal of the
bonds to be refunded, together with any unpaid interest thereon, to provide
additional funds for the water development authority to accomplish the purpose
of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra-
structure revenue bonds to be refunded shall have then matured or shall
thereafter mature:” Provided, That the holders of any infrastructure revenue
bonds so to be refunded shall not be compelled without their consent to
surrender their infrastructure revenue bonds for payment or exchange prior to
the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any
refunding revenue bonds issued pursuant to this article shall be payable from
the West Virginia infrastructure revenue debt service fund, and shall be subject
to the provisions contained in section seventeen of this article, and shall be
secured in accordance with the provisions of sections seventeen and eighteen of
this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States & 166.
Westlaw Topic No. 360.
C.).S. States § 448.

§ 31-15A-23. Infrastructure revenue bonds not debt of state, county, mu-
nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article
shall not constitute a debt or a pledge of the faith and credit or taxing power of
this state or of any county, municipality or any other political subdivision of
this state. The holders or owners thereof shall have no right to have taxes
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levied by the Legislature or the taxing authority of any county, municipality or
any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the
revenues and funds pledged for their payment as authorized by this article. All
such bonds shall contain on the face thereof a statement to the effect that the
bonds, as to both principal and interest, are not debts of the state or any
county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €=168.5.
Westlaw Topic No. 360.
C.J.S. States 88§ 456 to 466.

§ 31-15A-24. Infrastructure revenue bonds exempt from taxation

The exercise of the powers granted to the water development authority by
this article will be in all respects for the benefit of the people of the state, for
the improvement of their health, safety, convenience and welfare and for the
enhancement of their residential, agricultural, recreational, economic, commer-
cial and industrial opportunities and is for a public purpose. As the construc-
tion, acquisition, repair or renovation of projects or infrastructure projects will
constitute the performance of essential governmental functions, the water
development authority shall not be required to pay any taxes or assessments
upon any project or upon any property acquired or used by the water develop-
ment authority or upon the income therefrom. The infrastructure revenue
bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,
except estate taxes.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Taxation €2315,
Westlaw Topic No. 371.
C.J.S. Taxation 8§ 300 to 309, 324.
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§ 31-15-16b CORPORATIONS

ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND
JOBS DEVELOPMENT COUNCIL

Section
81-15A-1Tb. Infrastructwre lottery revenue

bonds for watershed compliance
projects.

§ 31-15A-17b. Infrastructure lottery revenue bonds for watershed compliance
projects

(a)(1) The Chesapeake Bay has been identified as an impaired water body due to excessive
nutrients entering the Bay from various sources in six states, including wastewater facilities

in West Virginia. To restore the Chesapeake Bay, the states have agreed to reduce their
respective nutrient contributions to the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which encompasses
approximately 1,646 square miles, the majority of which lies within Pocahontas, Greenbrier,
Monroe and Summers counties, has been identified as an impaired water body due to
excessive levels of fecal coliform and phosphorus entering the Watershed from various
sources, including wastewater facilities in West Virginia. To restore the Greenbrier River

Watershed, the state agrees to reduce the fecal coliform and phosphorus contributions to the
Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the Water Develop-
ment Authority may issue, in accordance with the provisions of section seventeen of this
article, infrastructure lottery revenue bonds payable from the West Virginia infrastructure
lottery revenue debt service fund created by section nine of this article and such other
sources as may be legally pledged for such purposes other than the West Virginia infrastruc-
ture revenue debt service fund created by section seventeen of this article.

{¢) The council shall direct the Water Development Authority to issue bonds in one or more
series when it has approved Chesapeake Bay watershed compliance projects and Greenbrier
River watershed compliance projects with an authorized permitted flow of four hundred

" thousand gallons per day or more. The proceeds of the bonds shall be used solely to pay
costs of issuance, fund a debt service reserve account, capitalize interest, pay for security
instruments necessary to market the bonds and to make grants to governmental instrumen-
talities of the state for the construction of approved Chesapeake Bay watershed compliance
projects and Greenbrier River watershed compliance projects. To the extent funds are
available in the West Virginia Infrastructure Lottery Revenue Debt Service Fund that are
not needed for debt service, the couneil may direct the Water Development Authority to make
grants to project sponsors for the design or construction of approved Chesapeake Bay
watershed compliance projects and Greenbrier River watershed compliance projects: Provid-
ed, That the council shall direct the water development authority to provide from monies in
the Lottery Revenue Debt Service Fund not needed to pay debt service in fiscal year 2013 a
grant of $6 million to a Chesapeake Bay watershed compliance project which opened bids on
December 28, 2011 and further provided that such Chesapeake Bay watershed compliance

project shall receive no further grant funding under this section after receipt of the $6 million
grant.

(d) No later than June 30, 2012, each publicly owned facility with an aunthorized permitted
flow of 400,000 gallons per day or more that is subject to meeting Chesapeake Bay compliance
standards or Greenbrier River watershed compliance standards shall submit to the council a
ten year projected capital funding plan for Chesapeake Bay watershed compliance projects or
Greenbrier River watershed compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual project start date and project
completion date, if any. The council shall timely review the submitted capital funding plans
and forward approved plans to the Water Development Authority for further processing and
implementation pursnant to this article. If the council finds a plan to be incomplete,
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CORPORATIONS § 31-15C-3
inadequate or otherwise problematic, it shall return the plan to the applicant with comment
on the plan shortcomings. The applicant may then resubmit to council an amended capital
funding plan for further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance project or
Greenbrier River watershed compliance project, or portion of a larger project, which portion
is dedicated to compliance with nutrient standards, or fecal coliform and phosphorus
standards, established for the protection and restoration of the Chesapeake Bay or the
Greenbrier River Watershed, as the case may be, shall be eligible for grant funding by funds
generated by the infrastructure lottery revenue bonds described in section (b) of this section.
At the request of the applicant,-the remaining percentage of project funding not otherwise
funded by grant under the provisions of this article may be reviewed as a standard project
funding application.

(f) No later than December 1, 2012, the Water Development Authority shall report to the
Joint Committee on Government and Finance the total cost of Chesapeake Bay watershed
compliance projects and the Greenbrier River watershed compliance projects and the
proposed grant awards for each eligible project. Grant awards shall be of equal ratio among
all applicants of the total cost of each eligible project.

(g) Eligible projects that have obtained project financing prior to December 31, 2012, may
apply to the council for funding under the provisions of this section. These applications shall
be processed and considered as all other eligible projects, and a grant funding awarded shall,
to the extent allowed by law, be dedicated to prepay all or a portion of debt previously
incurred by governmental instrumentalities of the state for required Chesapeake Bay nutrient
removal projects or Greenbrier River watershed fecal coliform and phosphorus removal
projects, subject to the bond covenants and contractual obligations of the borrowing govern-
mental entity. However, any private portion of funding provided by agreement between a
political subdivision and one or more private entities, either by direct capital investment or
debt service obligation, shall not be eligible for grant funding under the provisions of this
article.

Acts 2011, c. 179, eff. June 10, 2011; Acts 2012, c. 23, eff. March 9, 2012.

Historical and Statutory Notes

Acts 2012, c. 23, in subsec. (g), extended the watershed compliance projects from December 31,
grant funding application date for Chesapeake Bay 2011 to December 31, 2012.

ARTICLE 15C 'En ” .
BROADBAND DEPLOYMENT

Section
31-15C—4. Powers and duties of the council gen-
erally.

Section

31-15C-3. Broadband Deployment Council estab-
lished; members of council; admin-
istrative support.

§ 31-15C-3. Broadband Deployment Council established; members of council;
administrative support

(a) The Broadband Deployment Council is continued. The council is a governmental
instrumentality of the state. The exercise by the council of the powers conferred by this
article and the carrying out of its purpose and duties are considered and held to be, and are
hereby determined to be, essential governmental functions and for a public purpose. The
council is created under the Department of Commerce for administrative, personnel and
technical support services only.

(b) The council shall consist of fifteen voting members, designated as follows:
(1) The Governor or his or her designee;
(2) The Secretary of Commerce or his or her designee;

(8) The Secretary of Administration or his or her designee;

1



ORDERS—Mason County Court, W. Va.

TERMS. —Nay 20 _ 1928
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REVENUE SHARING FUND

Mo. 56 Steltzer Mursery & Stome Yart 707.54
No. 57 Carolina Lumber & Supply Co. 214.45
No. S8 Zide's Sprot Shop 8.0
No. 59 Mason Aggregates, Inc. £09.76
No. 60 Carolina Lumber & Supply Co. 941.04
No. 61 Billy Dandel 464.40

This being the day, date and hour set for a publfc hearing regarding the creation
of & public service district in Mason County, the following persons, all interested citizens
of the county, appeared: John A, Hussell, Exma Boswell, Mrs. John A. Hussell, Mrs.

Robert Boles, Mrs. Jack Jeffers, Mr. Rodert Boles, Mr. and Mrs. R,:0. Blain, Mr. Michsel
Whalen, Mr3, Clayton R. Hesson, Mrs. Clarence Hesson and Mr. Geozge Crump.

Also sppesring werg Mr. Michae) Shaw, attorney, #nd Mr. Griffin Boggess, Farmers Home Admin-
{stratfon. Mr. Shaw explained the procedure for cresting a public service district which
was followed by 3 period of comments and questions.

#r. Jack Burdett, Car) Cook, Lida Garland and Vicki Keefer appesred before the Court
and reported progress in obtaining & one-room schoolhouse for display, in comnection with
the Bi-Centennial Celebration.

Mr. Ray Hayes appeared before the Court and stated that he had accepted a job at
$500.00 per month with the Court at & previous meeting but had recefved no compensation
83 such and voiced his complaint regarding same.

1t was moved by Mr. Willfam Rardin, seconded by Mr. Adkins and passed by unanimous vote
that two more basketball goals be purchased for recrestional purposes.

The mowing of grass at the airport was discussed. [t was moved by Mr. Wi)liam Rprdin
that Straud McOereitt be hired 10 mow the airport grounds, seconded by Mr. Adking, and passed
by uranimous vote.

The statement of the account of Pantssote Plant Funds was presented before the Court,
exanined and ordered filed for the period ending April 30, 1924,

The propossl of H. D. Wallace to repair the fron fence at Mason County Memorisl Park
in the tota) amount of $307.00 wag presented and approved.

No further business claiming the attention of this Court, 1t 13 ordered said Court shal) =

stand sdjourned unti) Tueslay, May 28th at 2:00 p.m.
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ORDERS —Mason Comnty Court, W. Va.

TERMS~ My 28 1924
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No. 22699 Oxford Chemicals 249.35
No, 22300 Sixty-Two Auto Sales 34.98
No. 22701 Weintrod Bros. 86.00
Mo. 22702 Geo. D. Barmard Co. 22.00
No. 22703 Pt. Pleasant Hardwsre 1.58
No. 22704 So. States Pt. Pleasant (Coop. 2.00
No. 22705 Cleaning Supplies Co. 25.25
No. 22706 Mason Co. Insurance Agency 455.00
No. 22707 H. 0. Wallace 302.00
No. 22108 Morgan's Inc. 5.4
Mo, 22709 Smith Plymdbing 3 Heatd 2.15
No. 22710 Mutchison Sanitary Supply 289.74
Mo, 22711 Casto & Harris Inc. 1376.12
REVENUE SHARING FUND
Noi .63 8 & Q Machine & Repatr Inc. 360.32
No. 64 The Pine Log Co. 100.00

The following estetes, settiements, etc., were presented and approved:
virginia L. Dotson Barratt - Executrix of the estate of Willism Amos Dotson, dec'd.

Appofntment.
Mervin Chapsan - Administrator of the estate of Esther Marie Chapman, dec'd, Appointment,
Donna M. Lucas - Executrix of the estata of James €. Lucas, Sr., dec'd. Appointment.
Rev. Marvin Goodin - Minister to perform merrisge ceremony in State of West Virginta,
Hobart Dewees - Administrator for the estate of Mary fema Dewees, dec'd. Appointment.
Doliie Delva Sturgesn - Executrix of the estate of John W. Sturgeon, dec’d. Appointment.
Millard L. Downing - Minister to perform sarrfage ceresony in State of West Yirginia.

The Clerk of the Court reported to the Court that receipts in the amount of $179.22
were turned n st the Sheriff's Office for the week ending May 28, 1074 and the emcunt of
$62.00 for deposit Lo the Sheep and Dog Fund.

The following letter was recefved:

May 28, 1974

Mr. Hill1aa Rardin, Jr.

SMason County Court

Point Pleasant, W. Va. 25550

Dear Nr. Rardin:

Oue to my Church activities | regret to say that 1 cannot stay on as s meader of
the Mason County Building Comnissions~

1 appreciate being elected to the Comission, but find that | could not do ay best
with my other involvewents in Church 1ife, so please accept my resignation.

1 shall always be concerned with the betterment of Point Pleasant and Mason County.
Sincerely,
/37 Tally Hanng
Whereupon, 1t was duly moved by Mlliam Rardin, seconded by Clarence Adkins and
passed by unanimous vote that Mr. Hanns‘s resignation be accepted and that David Lisel
be named to f111 the vacancy created by satd resignation.
The applications of Judith Ann Dersmbergar and Louise W. Ferre)l for notary public
in the County of Mason were spproved and ordered certified to the Governor of State of ¥. Va.
The Sheriff's monthly financial statement for the sonth ending April 30, 1974 was
presentad, exanined and ordered filed.

O wpe dul , @avad W, e 14¥% 0w Ouesia sscnndad & PV cooee Patlae 2.0 wassed b



ORDERS —Mason County Couwt, W. Va.

TERMS_____ 'Y 28 1918
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unanimous vote that the following order be entered:

Pursuant to Notice duly served by publication and posting, there came on
for hearing Defore the Court, on Monday, May 20, 1974, at 2 o'clock P.M,, the
subject of the creation of a public service district in Mason County, West Virgints.

After consideration of all the comments by interested citizens present, a
review of the relevant law, and an awareness of the need for extended and {mproved
public service properties, the court doth find and determing that the construction or
scquisition by purchase or otherwise, and maintenance, operstion, irprovement and
extension of public service properties by a public service district will be conducive
to the preservation of public health, comfort and convenience of satd ares.

it 1s, therefore, ordered that there i3 hersby crested 3 pudlic service district;
the name of safd public service district shall be the Mason County Public Service Dist-
rict; the terrirtory of which 18 to be all of Mason County, West Virginia; provided,
however, no city, incorporated town, other municipa) corporation, or sny geographic
ares presently served by 8 non-profit corporatfon, shall be included within the bounds
of such district, except upan the adoption 0f & resolution of the governing body of
suth city, incorporated town, other municipal corporation, or other non-profit corpor-
ation consenting thereto.

1t is further ordered that the following three persons, 81} of whom reside
withfa such district, are appointed as memders of the pudlic service district board
for terms as set out herein:

1. Richsrd Ord, for & term of 2 years
2. James Lewis, for & term of 4 years
3. Vitus Hartley, Jr., for a tem of 6 years

It is further ordered that each member shall hold his offfes until) a successor (s
duly sppointed and qualified.

It is further ordered that said Bosrd shall promptly organize and enter upon ts
duties pursvant to Chapter 16, Article 13A, Secfon J, and succeeding sections of the
Code of Vest Virginia.

Dated this the 28 day of May, 1974

ENTER: /s/ B. 1. Robertson
President

The following letter was received:
Desr Mr. Rardin:

Ia responge to your request for financia) aid we are pleasad to Inform you that
the Secretary of Transportation has allocated the sum of $90,000.00, under the
terms of the Afrport and Afrway Development Act of 1970, to install obstruction
1ighting on Kyger Creek power plant stacks for the Mason County Afrport, Point
Pleasant West Virgtnta,

18 1s essential that you proceed with due diligence toward seeting the requirements for
project spproval and 3 Grant Offer. Your representative will be tontacted by our Beckley
Airports Field Office in the near future to establish 3 mutually acceptable schedule in
order that & Grant Agreessnt may be exscutad 235 expediticusly as possible.

Sincerely,

/s/ For ROBERT M. STANTON
Director

Setie Py en e Mhe cotgns g SCEET, - dyr ¢
LY T e s

It was duly.goved by ¥{131am Rardfa, seconded by Basil Rodertson, and passed by

unenimous vpmmjm\v_u,g for ‘the erection of a firehouse building,
museun bulVdingignd-the-s0ving-obo-one-room-schoolhouse bids.
This day appeared Ray Hayes and presented a bill dated May 2, 1974 for time for

Tast half of Anril {n the ammnt Af ORN NN,
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ORDERS—Masosg County Commission, W. Va.
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~ Upon wmotion Oy Handley and unanisoue asgressent. tRo
Commismion enecuted & resolution to participate (L] a
certifted developsent cossunity progras.

Upon aotion Oy Northup &nd unanisoud sgreement, the
Cosmission allotted $1,380.00 to the Homeless Shelter for the
puvrchane of a nev furnace.

/ Upan motion by Northup and unanisous agreeseat, the
Cosnission agreed to dissolve the Canp Conley Public Service
Districe pum-ht to WY State Code 16-1JA-3 and to further
dissolve the esisting Public Service Board in Casp Conley
Pudblic Service Distrioct and to enlarge the existing territory
and boundaries of the Bason County Public Service District to
include the Camp Conley Pudlic Service Distrioe.

Upon motion by MHandley and unanimeus sgreement, the
Commgission sdopted en ordinance to provide for the assignmsent
of nases to streels and roeds (in Lhe county end the posting
of street signe and Duilding numsbers in Neson County, ¥Yeat
virginias.

Upon motion by Handley and unanimous agreement. the
Commissien agreed te cancel the October 30, 1997 meeting.

The atnutes fros the previcus seeting vere approved ss

corrected vith one correction and no omissions thereto. The

sinutes ancorrectly listed Daana Joh Pr ting
Attorney, as being present. Hovever. she was asbeent.

3ills and purchese orders vere presented for approval,
revieved dy the Connigsion and executed as required.

Upon motion by Northup and unanimous sgreement, thie

meoting vas adjouraed.
%&W
llgl L. mé. comu%xn

STATE OF WEST VIROINIA MASON COUNTY CLERCS OFFICE
LDurar Coory, Cloik el iy Clumy £ 3= misgion ¢
herebyc:s i o .
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DlANA N. CROMLEY, CLER!




ORDERS—Mason County Commission, W. Va. 59-4
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Counthouse thereof on Thursday, April 30, 1998, 31 600 pm for a public hearing on the
martes of the Merger/consolidarion of the Mason County Public Service Distrct and the
Camp Conley Public Service Distncs  Presens were Pliylhs A Arthur, President, Rick §
Nenthup and R.ck Handley. Commisnioners and Joho D Gerlach, County Adnrinsisstor

Presidem Anthur called the meeting to order

R Michael Shaw. counsel for the Mason County Commussion, presented the

followiny letter 10 the Commussion for review.

R. MicraeL Sraw, L.C.
AVTOMNE Y AT Law
$+@ mae pPOELY
® 9 80y

SON? S Caayt ? viBGayca
Teuioegnt 1 3044 7952089 wee Mg 74013201879 2ase

29 April 1998

Mason County Commission
Courthouse
Point Pleasant, WV 25550

Re:
Dear Commissioners:

This letter isto confirm that { am employed by the Masos County
Commission 10 represent the Commission and the Mason County Public'Service
District in the praposed merger of the Mason County Public Service District and
the Camp Conley District. [ want to make it very clear that { do not represent
Camp Conley in this proposed merger or acquisition or consolidation or
whatever we determine the proper term to be.

1 Jook forward to the public hearing to be held
April 30, 1998, at 6:00 P.M.

coming Thursday,

RMS:roc
xc  Public Service Commission
Camp Coniey



ORDERS—Mason County Commission, W. Va. 57-3

TERMS 19,
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posting for review

AFFIDAVIY QF POSTING

STATE OF WEST VIRGINA
COUNTY OF MASON, TO-WIT.

Before me, the undersigned Notary Public. personatly appeared Mary M. Risger,
who after bewng duly Swom, according (o taw, deposes and says

1 That { on Aprit 21, 1958 did post the Order for a Pubhc Heanng conceming
the proposed consolxiation of the Mason County Public Servce Distnct and the Camp

Corley Pubhc Servics Distnct 0 five (5) conspecuous places » and around Meson
County, West Virgena

And further affiam saith naugle. Ous the __*-»-_ day of Agni, 1998.

- S

MARY M RIEGER

Taken and SUDSCNDOA DEfOre me N my mcﬂnyw&mmmolz_

day of Aoni, 1998,
=N

My COMMISSION Sxpres /ﬂ-”]_




ORDERS—Mason County Commission, W, Va. 359-C

TERMS " A -
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Upon mation by Northup and unammous agseemcnt, the Commssion sgreed 10
expand the time Tame for 2 -juspure 10 be rendered by the admisistiative judgs of the
Publxc Service Commssion foc the mergericonsobdanon of the Mason County Public
Service Distrsct and the Camp Conley Sesvice Disingy

Upon motion by Handley and unammous agreement. the following order was
approved for the meryer/consohdanon of the Mason Cuunty Public Service Drstnet and
the Camp Conley ublic Service District

BEFORE THE COUNTY COMMISSION OF
MASON COUNTY, WEST VIRGINIA

IN RE:

CONSOLIDATION OF THE MASON

COUNTY PUBLIC SERVICE DISTRICT

AND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

COMES NOW, the Mason County Commission, by R. Miclﬁel Shaw,
its attorncy and represents umto the Public Service Commission as
follows:

1R mtapublichnringhubeensd\zdukdbyme Mason
County Commission on the sbove-referenced consolidaton matter {or
Thursday, Apri) 30, 1998, a1 600 P.M. in the Courthouse of Mason County,
West Virginia. in Point Pleasant, West Virginia.

2. Tha after the Mason County Commission rules on the
proposed consolidation in this proceeding, the Public Service
Commission, itseif, will hotd s public hearing in the County in order to
make 3 determination regarding its ruling.

3.  Tha the time frame within which the Administrative Law
Judge has been ordered 10 file his opinion is 100 restrictive in view of the
proceedings which must go on prior to the Public Service Commission
making a rulirg. .

. s o0
votue
v @ -




ORDERS—Mason County ‘Commission, W. Va.

TERMS. - 19, e
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WHEREFORE, your Movant prays that the time frame within which
thc Administrative Law Judge in this proceeding must rule be expanded
to allow your Movant the time to review and correct deficiencies in this
fihng and to aflow for the Mason County Commission and the Public
Service Commission to hold the two public hearings required in this
proceeding.

DATED this the __30th__ day of April, 1998.

ENTERED this __30th davof ____ April ,1998.

( el & At
‘\ a2soft County Commission

R. Michael Slmv

Cuags $naw
aTIgangs &
St olatont @ w4




ORDERS—Mason County Commission, W. Va.  <_~
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BEFORE THE COUNTY COMMISSION OF
MASON COUNTY. WEST VIRGINIA

IN RE:

CONSOLIDATION OF THE MASON

COUNTY PUBLIC SERVICE DISTRICT

AND THE CAMP CONLEY PUBLIC

SERVICE DISTRICT

WHEREAS. the two above-referred Public Service Districts have
advisec the Counry Commission that the Districts desire 10 consolidate
and merge their respective entities; and

WHEREAS, the law requires that this Commission enter an Order
acknowledging the intention of the respective Commissions to so do; and

WHEREAS, the law further requires that the Commission schedule
a public hearing on the proposed consolidation or merger for the purpose
of giving the members of the public-at-large a right 10 comment with
cegard to the said consolidation or merger: and

WHEREAS, the respective Public Service Districts would not be
changing their geographic identities other than the consolidation or
merger thercof.

NOW, THEREFORE, it is ORDERED as follows:

1. That a public hearing is scheduled to be held on April 30,
1998. at 6:00 P-M. in the Office of the County Commission in the

Courthouse in Point Pleasant, West Virglhiz At sgid public hearing the
s €
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County Commission shall consider entering an Order consolidating
and/or merging the Mason County Public Service District and the Camp
Conley Public Service District.

2. This Order shall be published in the Pofnt Plegsant Reglster
at least ten (10) days prior to the aforesaid hearing date.

3. Copies of this Order shall be posted in five (3) conspicuous
Lﬂ places in and about Mason County, West Virginta.

4.  Atthe aforesuid public hearing, the Counry Commission shail
give all persons the right 1o be heard and to siate his or her opinion.

DATED thisthe __ 16t dayof ___Apri) 1998,
ENTERED this __16tn dav of Apri) . 1998,

i 9&.,&. . X™™

Presiden{, Mason County Commission
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President Arthus opened the floor up for comments relative to said order No

comments were received

Upon motion by Handley and unanimous agreement, the Commission agreed o
proceed with the merges/consolidation according to law
Upon motion by Handley and unanimous agreement, this meeting was adjourned

( ﬂs Z, ’ 4 1,-
.l / (Y Y
PHYLL(S A ARTHUR, PRESIDENT
eckl | v ;g;w.,g .
RICK 5 NORTHUP. COMMISSIONER
m?zl. umm.ev.‘céoms%u R

ANAN CROM



PUBLIC SERVICE COMMISSION
- OF WEST VIRGINIA
CHARLESTON

Entered: _J 2, 1998

1 MASON COUNTY COMMISSION
| Petition for consent and approval
to merge and/or consolidate the
Mason County Public Service
District and Camp Conley Public
Service District.

RECOMMENDED DECISION

PROCEDURE

On October 14, 1997, the Mason County Commission (Petitioner) filed a
i petition with the Public Service Commission seeking approval to merge }
l and/or consolidate the Mason County Public Service District (Mason County)
l, and the Camp Conley Public Service District (Camp Conley).

By Order dated November 3, 1997, this matter was referred to the {
i Divisicn of Administrative Law Judges for a decision to be rendered on or |
before May 12, 1998. By subsequent Order dated March 11, 1998, the |
decision due date of May 12, 1998, was extended until August 12, 1998. '

! On February 10, 1998, Staff Actorney Cassius R. Toon filed the Final |}
| Joint Staff Memorandum to which was attached the Final Internal Memorandum }
|of Mr. James W. Boggess, Utilities Analyst II, Water and Wastewater

i Division.

Messrs. Boggess and Toon explained that the Mason County Commission §
{ had not submitted an Affidavit of Publication which showed that publication
of the Petitioner's notice of public hearing had bcen published at least |
i ten days but not more than forty days from the date of the County |
fCommission's public hearing. Also no documentation was submitted to show
! that notices of the hearing had been posted in at least five places in the |
) territory affected. Staff explained that the Mason County Commission must
make proper publication and posting before a final recommendation could be
made. .

| On May 21, 1998, Staff Actorney Toon filed the Purther Final Joint §
§ Staff Memorandum to which was attached the Purther Final Internal §
Memorandum of Mr. James W. Boggess, Utilities Analyst I1I, Water and
i Wastewater Division. The required documentation regarding publication and |
fposting of notices for the County Commission®s April 30, 1998 hearing was |
f submitted. Messrs. Boggess and Toon explained that the Camp Conley Public [
j Sexvice District has been operating with two Board Members for some time
fand there is little interest in the community for a third. The two Board |

!




i Members wish to relinquish control of the Camp Conley Public Service |
] District to Mason County, which the Board Members feel is better equipped |
] to adequately maintain the water and sewer systems. 1

; 3taff further explained that Camp Conley Public Service District was
i created in 1959 to provide water and sewer service and was certificated in §
| February 1961 by Commission Order in Case No. 5201. Upon Public Service |
Commission approval of the Mason County Commission Order in this case, the |
} sexvice boundaries of the Camp Conley Public Service District will be |
) disso_.ved and the Mason County Public Service District will assume full §
j operation and management of both the water and sewer systems. The Camp
Conley Public Service District has a long-term indebtedness to the USDA §
Rural Development. The maturity date for the bonds is the year 2020. The
balance of this debt is $405,027, as of June, 1997. Mason County will
adopt the current tariff of the Camp Conley Public Service District.

As of June 10, 1998, Camp Conley had cash agsets as follows:

Cash and working funds $ 9,259
Temporary cash investments 121,625

Other investments 27,400
Total $158,284

i Camp Conley had indicated to Staff that some of its cash assets would |
i be extended to "get the system in shape” before turning it over to Mason

County.

[ Staff further explained that, in Case No. 96-0240-PSD-S-PC, the |
! Huntington Sanitary Board acquired the Monel Park Public Sewer Service

District. Monel Park had accumulated significant cash assets. The |
1 Commission approved an agreement between the District and the Board which |}
| contains stipulations as to the disposition of those cash asseta. (See |
§ Recommended Decision entered February 19, 1997, which became a final order }
of the Commission March 3, 1997). Staff had reviewed the agreement and |
f recommended inclusion of some of the clauses in this take-over. The |
i provisions for inclusion in this case are as follows:

The cash assets of the Camp Conley Public Service District,
other than the restricted bond regserve, shall be placed in
an interest bearing account for repairs. replacements and
extensions to Camp Conley. The accrued interest from this
account remains part of the account.

Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley's customers by this tariff. Mason County shall
maintain a separate financial and statistical account of
Camp Conley's operxations. '

After all financial obligations of Camp Conley are met, any
surplus cash shall be deposited into the restricted cash
account as set forth in paragraph A.

Staff recommended that the petition for merger of the two public service |
districts be approved, subject to the conditions set forth herein.




By Order dated May 29, 1998, this matter was set for hearing to be
f held in the Council Chambers., City Building, Point Pleasant, West Virginia, |}
fon June 16, 1998. Said Order also provided that the Mason County |
Commigsion published a notice of hearing once in a newspaper duly qualified |}

| County. The proper affidavit of publication reflecting publication was
made of the Notice of Hearing was provided by facsimile transmission
received June 9, 1998. :

The hearing was held as scheduled. The Mason County Commission |
appeared by its Administrator, Mr. John Gerlach. Commission Staff appeared |
by Staff Attorney Cassius H. Toon. No one appeared at the hearing in
 protest to the Mason County Commission's petition.

EINDINGS OF FACT

1. On October 14, 1997, the Mason County Commission filed a petition
fwith che Public Service Commission seeking approval to merge and/or |
consolidate the Mason County Public Service District and the Camp Conley
§ Public Service District. (See, Petition).

2. On May 21, 1998, Staff Attorney Toon filed the Further Final |
Joint Staff Memorandum to which was attached the Further Final Internal }
| Memorandum of Mr. James W. Boggess, Utilities Analyst II, Water and
i Wastewater Division, in which Staff recommended approval of the merger
| since it appears that the Mason County Public Service District is better
l equipped to adequately maintain the Camp Conley water and sewer systems.

(See Further Final Staff Memorandum filed May 21, 1998).

3. Staff explained that Camp Conley had cash assets in the amount of
£ $158,284 and recommended that the provisions set forth in Appendix A to |
i this Order be applied to this transaction. {See Purther Pinal Staff §

nemorandum filed May 21, 1998; Appendix A).

CONCLUSIONS QP LAW

) 1. The Administrative Law Judge is of the opinion and £finds that,
! since the Mason County Commission has substantially complied with the |
| provisions of West Virginia Code §16-13A-2, and no one appeared at the |
hearing in protest to the petition after proper notice was given, the Order
of the Mason County Commission can be approved, as unprotested.

: 2. The Staff recammended actions, as set forth in Appendix A to this
Order should be implemented by the Mason County Public Service District in
handling the cash assets of Camp Conley Public Service District.

: IT IS, THERERFORE, ORDERED that the May 8, 1998 Order of the Mason |
{ County Commission, filed on May 11, 1998, merging and consolidating the
f Mason County Public Service District and the Camp Conley Public Service
IDistrict, be, and the same hereby is, approved. :




IT IS PURTHER ORDERED that the Mason County Public Service District
implement the Staff-recommended provisions set forth on Appendix A for
handling the cash assets of the Camp Conley Public Service District.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

1f no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Comnmission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the ordex of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

O U faw

Robert W. Glass
Adminigtrative Law Judge

RWG:dfs

PUBLIC SERVICE CONNISSION
OF WEST VIRSINIA 4
c am




APPENDIX A

MASON COUNTY COMMISSION
CASE NO. 97-1394-PSWD-PC

STAFF -RECOMMENDED ACTIONS

FOR USE BY THE MASON COUNTY PUBLIC SERVICE DISTRICT

The cash assets of the Camp Conley Public Sexrvice District,
other than the restricted bond reserve, shall be placced in an
interest bearing account for repairs, replacements and
extensions to Camp Conley. The accrued interest from this
account remains part of the account.

Mason County Public Service District shall adopt the Camp
Conley Public Service District tariff and continue to charge
Camp Conley‘'s customers by this tariff. Mason County shall
maintain a separate financial and statistical account of Camp

Conley's operations.

After all financial obligations of Camp Conley are met, any
surplus cash shall be deposited into the restricted cash

account as set forth in paragraph A.
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Upon motion by Northup and unanimous agreement. the Commission agreed to
the assigning of a cable franchise agreement from Rifkin and Associates to imterfink
Communications.

Upon motion by Handley and unanimous agreement, the Cummission entered into
an agreement with Befl Artlantic for long distance service for pay phones in the Mason
County Jail, in which the county will receive twenty percent of monies

“ Upon motion by Handley and unanimous agreement, the Commission agreed to
designate the Mason County Public Service District as the county’s sewer suthority Cor aft
areas not having an existing sewer suthority.

Upon motion by Handley and unanimous agreenent, the Commission reappointed
John Collins to the Building Commission for s three year term.

The Commission discussed a donation request from the Miss Masos County/Miss
Point Peasam scholarship pageant. The Commission sgreed to check with the
Prossculing Artorney to see if they can grant the money.

Upon moticn by Handley and unanimous agreement, the Comemission approved the
hiring of Chapman Technécal Group as srchitect for the new heakth depariment.

Commissioner Handley discussed with the Commission a recent letrer o the editor
regarding the couaty financial statemem He requested that the writer be invited to &
meeting in the near Rature to discuss this matter.

Mindy Keams was presens 10 express her desire to resign from her position on the
Ambulance Authority Board. The Commission will appoint someane in ber place a2 a
later date.

Upon motion by Handley and unsnimous agreement, the following Estase
Appointments, Oath, Bond, Guardisn Appointment, Order Appointing Fiduciary
Commissiones, Waiver of Fimal Settlement, Minister To Perform Marriages,
Commissioners Report of Claims snd Anmual Settlement, Final Settlements and
AM»hthd&mwmm
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Counthouse thereof on Thursday, November 19, 1998, 21 700 pm  Presems were Phyllis
Anthur, Presidemt, Rick J Norhup and Rick L Handley, Commissioners; Diana N
Cromley, Clerk, and Jolin D Gerlach, County Administrator.

President Anthur called the meeting to order The Commission requesied a3
moment of silence in remembrance of Dr Sam McNeill who served as EOS Physician
Director Diana Cromiey gave the opening prayer.

Nancy Baker of the Leon 4-H Club was represented by her mother to request
aszistance from the Commission 10 build a walking track behind the Leon Clinic  They
have already received $5.000 00 from the Jackson Foundation They will need an
additional $2,80000 to complete this project. The Comumission agreed to ask the
Prosecuting Attomey to resessch this matter and report her findings at & later date

The Commission agreed to begin looking for 8 new EOS Physician Director

The Commission agreed 1o ask the Mason County Fsir Board (0 redo their bid
procedure and begin doing formal bids on tractor and other equipment purchases

Upon motion by Handley and unanimous agreement, the Commission executed a
fuet farm contract for the Mason County Airpon.

The Commission was informed that construction has begun on the flom of the
Annex Building to make it handicapped accessible

The Commission was aiso informed that the AARP has 0o use for the bive van
which was discussed at an earlier meeting  The Commission agreed to give the van o the
maintenance depariment 1o replace the van they are curvently using.

V The Commission announced that a public hearing wuuid be heid on December 17,
1998 at 6.30 p.m. to reccive comment on the Mason County Public Service District being
designated as a county-wide sewer suthority for those who do not have ong in place.
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THE COUNTY COMMISSION OF MASON COUNTY met in the
Courthouse thereof for a public hearing to seek the approval to designute the Mason
County Public Service District as sewer authority for all areas of the county not presently
served by an existing suthority. Presem were Phyllis A. Anthwr, President; Rick J.
Northup, Ccmmissioner: John D. Gerlach, Adminisirator; and Randy Grinstead, Public
Service District Mamager.

Sam Suniper, Point Pleasant resident, was the only member of the public present to
discuss this issue with the Commission.  Mr. Juniper spoke in opposition of the proposal
inasmuch as he feht that the cost per month for taxpayers and those on fixed incomes
would be too great.

A genersl discussion followed as Randy Grinstead and the Commission attempted
to exphin exactly what was being proposed and why there wouldn't be an initial direcs
cost (0 the taxpayers who were not serviced for sewer by the Mason County Public

Service Distrizt.
With 20 further comments ffom the public, the Commission closed the public
hearing.
£y 4_4 M
A. ARTHUR, PRESIDENT
RICK J. NOR A SSIONER
(ove

DIANA N. CROMLEY, CLERK
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Upon motion by Asthwr and unsnimous agrecment, the Commission agreed 10
sponsor & application ¢ the watkways and & bike path in Point Pleasant Riverfrom Park.
David Nibert was prescat to discuss the Galfipois Ferry Commurity Center. He
wmmm&d&umi&mmmwuum«u
The Commission will moet with Mr. Nibest and his cliens a3 well as otbers is Gallipolis
Ferty interested in this project and discuss i further io the furure.
V Randy Qrinstead aod Gasy Jarvell were present to discuss the matter of granting of
sewer suthority to the PSD., .

Upoo motion by Handley and unanimous agreemens, the Commission gave sewer
authority to the Mason County Public Service District all over the county except whers
the scwor system is already provided tbr by nunicipatities.

As “equested by the Mason County 4-H Leaders, the Comemission agreed (o apply
for a Jacksos Fowndation Grant for the basketball courts st the 4-H Campground.

Matt Musgrave requested that the Cousty Comntission purchase doors for the
EMS building in Point Pleasart and that be would reimburse the Commission for the cost
before June 30, 1999,

The Commission will check with the Prosecuting Attoraey about this snd discuss
this metter at 8 later date.

Administrator Gerlach reported that he spoke with Coaxial Cable and ssked therm
leﬂﬂhthMmehﬂuln
cartier mocting, mwwmmmmmmw-mh
February but stated that they wazted to contact Sem Juniper personstly to find out what
type of probless be wes haviag with ks cable provider.

mmmmawmmcmﬁmmmm;
nmhhhmhhﬂpﬁhmﬂl«mlmwm

Ummwmhmmmmmmug

.,..*_.,AWM“ AMWF“MMTomemw
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- Adnirimimor Gerisch reporied tel Dmas Jobnaos, Fromcuting ARemsy,
roguesied that the Coounisuod reassign parkang paces ¢ O ewgloyers of te
Courthouse. .
mmnummauumuuuu“ poces
ond the mpdoes should be taken O 8 ArS coms frs srve s
Aduirigtrator Gerlach wported thar ihe Heakt? Deparaners mup was completed
cxcept for e eiling which will bs iasaled soon.
’ Upaa motion by Asttur end unanimous agreswem, the Commission esscuted &
reohstion e granting sewer suthenty to the Maase Cowey Public Service District.
Upes cxoties by Antwr and wiastitous agresnrss, the Cocamission spproved the
Gt budyst sevision of the 1998-1999 fixcal year in e amows of $179.938.00 A copy
of sad revision is anached hereto:
CO08 1LERchew 1900 L ¥ ]
Smmzeo— = - wh A
iaaasinki ~SIQUEST IS8 MVHION 10 APPROVED SUBGET
]
— 2D Al ety
Point Pleassnt
- w2350
RECOPS. (net oach acct) .
~yote [ a———r e otan VLD gt I
fung gatance 0| 1msss 119,558 A
H
L]
[
NET RSSO, I
EXPENOTURES sach scet)
1
_.m__rn._u__._)‘_'.ﬂ 10,000 354,948
402 Co. Clx. 281.4% 3.500 204,990 :
405 Pros. Atty. 200,794 12,000 an.J n
406 [Msesser | peer0 1 10,000 34,130
a2 . /] 69,280 1,500 0,780
an C€t. mouse 355,950 70,000 as.9% ]
") (mer. Sors. 4,621 A.700 8,321 .
2 2006128 | 2838 1.8
[ Y 00g Nerden $8.800 10,000 62,800
® . NET INCRUASY/ QU 10388
OCPARTMENT OF TAX AMD REVENVS USE OMLY
2/4
P N —— ] 7 asoig e gatl
Rl ':-'-umunu-nu- o~ -
T X
RS H

S
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OGET REVISION REQUEST—SUPPLEMENT o B 0. 1 29f
(et h_oge
accomy© ::z: APFRovey o) [~ 14 AEVID ANGUNT
00 IParks ARec, 1 12,500 ~2.500.. 15.000
904  |Farm Mussum 7,500 10,000 _ 17,500

A NOATHLS? Prescsrc AMAS A ARTDUR Corvvresoner
PONT PLEABANT WV NEWY B WY

OanA N CROWLEY. Ora AIOK HANOLEY Corvvvaamorer
PFONT SLEASANT WA/ FONT MEASANT WV

THE COUNTY COMMISSION OF MABON COUNTY
COURTHOUSE - 200 SIXTH STREEY
POINT PLEASANY, WEST VIRGINA 28850

PHONG [304) 873. 110 ’

FAX  (304) 873-4982

RESOLUTION

Vhereas, the Mason County Commission is seexing to grant
county-wide sewer authortiy to the Mason County Public
Service District for all areas of the county not presently
governed by an existing sewer authority:

Whereas, the Mason County Comaission has complied with
state law and conducted a public hearing on said matter and
adequataly posted notice of same;

B¢ it hersby resolved, that, the Mason County Comaission
does hereby grant the Mason County Public Service District
sewer authority subject tu the above stated condition and is
asking for Public Service Cosmission approval of the same.

Given this the 28th day of January. 1999.

Rick g &ortgp. Pr!udcn:
.
Phyllis A. Arthur. Commissioner

Rick L. Handley. Comaissioner

TESTE: D%T%é lezk
-
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON D\ q

Entered: November 30, 1999 '\/
CASE NO. 99-0273-PWD-PC \

MASON COUNTY COMMISSION
Petition for consent and approval to
suthorize Mason County Public Service
District to provide county-wide scwer
service to all areas of the county not
presently govemed by an existing sewer
authority.

RECOMMENDED, DECISION

On February 22, 1999, the Mason County Commission (County Commission) filed a petition for consent and
approval to authorize the Mason County Public Scrvice District to provide county-wide scwer service for all areas in
the County not presently served by an existing sewer authority. Attached to the letter/petition was a certified copy ot
the County Commission’s Order of January 28, 1999, adopting the modification.

On March 19, 1999, Staff Attomey Cecelia G. Jarrell filed an Initial Joint Staff Mcmorandum to which was
attached the Initia) Internal Memorandum prepared by Mr. Robert M. Hubbard, Senior Uhlities Analyst, Water and
Wastewater Division. Staff explsined that dhe petition filed by the Mason County Commission seeks to authorize the
Mason County Public Service District (o provide county-wide sewer service for sll aress not presently served by an
existing sewsr authority. The District 15 presently providing water service only and desires to additivnally provide
SCWCT scrvice.

By Order datcd March 22, 1999, this matter was referred to the Division of Administrative Law Judges for a
decision to be rendered on or before September 20, 1999.

On Apnil 16, 1999, the Coumy Commission filed a cenified copy of the minutes of its December 17, 1998 hearing
at which it adopted thc modification and information regarding the posting of notice for the December 1998 hearing,

On August 30, 1999, Staff Attomey Cecelia G. Jamell filed the Finul Joint Staff Memorandum to which was
attached the Final intcral Mcmorandum preparcd by Mr. Robert M. Hubbard, Senior Utilities Analyst, Wates and
Wastewater Division. Staff ecccommended approval of the petition to allow the Masan County Public Service District to
piuvide

county-wide sewes service 10 all areas in the County that are not presently served hy any clty, municipality or any othey
existng sewer suthonty. Howcver, in order to comply with the provisions of West Virginia Codg §16-13A-2, which
required that no city, incorporated lown or municipal corporation shall be included within the boundaries of such a
proposed district except upon the adoption of a resolution of the goveming body of such city, incorporated 1own o1
municipal corporation conscating thereto, Staff recommended that the Mason County Commission amend its original
resolution to exclude the municipalities of Point Pleasant, Mason, Leon, Hartford, Henderson and New Haven, West
Virginia, and provide that sewer service may only be provided within any of these municipalities upon the adoption of
a respdl:'ﬁon of the goveming body naming the Mason County Public Service District as its designated sewer service
provider.

hitp //intranet. psu.state. wv.us/psc/orders/1999_11/990273aa.htm 4/1572004
RPR-15-2024 THU @1:33PM ID: PAGE:9
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On September 10, 1999, Commission Staff filed a petition 10 extend the decision due date herein.

By Commission Order dated Scptember 14, 1999, the Adminsstrative Law Judge's decision due date of Septembe
20, 1999, was extended unti) December 20, 1999.

On September 22, 1999, the Mason County Commission provided an amiended resolution adopted on Septemba
16, 1999, wherein it amended its original resolution to exclude the municipalitics of Point Pleasant, Masun, Leon
Hartford. Henderson and New Haven, West Virginia, from the county-wide sewer authority grunted to the Masot
Counly Public Service Districl. (See resolution filed Scptember 22, 1999)

By Order dated October 19, 1999, this matter was set for a hesring to be held in Point Pleasant, Mason County, or
November 16. 1999. Said Order also required that the Mason County Commission give notice of the hearing to be hel¢
on November 16, 1999. by publishing a Notice of Hearing oncc in a newspaper, duly qualified by the Secretary oi
State, published and of general circulation in Mason County.

The heuring was held as scheduled on November 16, 1999. The Mason County Commission appeared by it
Administrator, Mr. John Gerlach. Commission Sttt was represented by Staff Attomey Cecelia Jarrell. Ms. Gerfack
presented a proper affidavit of publicaion reflecting that publication was made in accordance with the Commission’s
requirements.

No one appeared in protest to the petition. Ms. Jarrell explained that, since the Mason County Commission had
taken action to amend its resolution specifically excluding the seven municipalities and it appears that all other
procedurs! matiers have been done properly, Staff recommended approval of the petition.

EINDINGS OF FACT

1.  On February 22, 1999, the Mason County Commission filed a petition for consent and approval to authorize
the Mason County Public Service District to provide county-wide sewer service for all areas in

Mason Coun'y not presently served by an existing sewer authority (See petition).

2. On August 30, 1999, Staff Antommey Cecelia G. Jarrell filed the Final Joint Staff Memorandum to which was
attached the Final Intemal Memorandum prepared by Mr. Robert M. Hubbard, Senior Utilities Analyst, Water and
Wastewater Division. Staff recommended that, in order for the Mason County Commission resolution to comply with
the provisions of West Virginia Code §16-13A-2, the Mason County Commission amend its resolution to exclude the
seven municipalities of Puint Pleasant, Mason, Leon, Hartford, Henderson and New Haven, West Virginia, from the
Masgon County Public Service District and provide that the Mason County Public Service District may only become the
sewer authority for these municipalitics upon adoption of a resolution by the governing bodics of said municipalitics
naming the Mason County Public Service District as its designated sewer service provider. (See, Final Joint Stafi
Memorandum filed August 30, 1999).

3. The Mason County Commussion amended its originul order as recommended by Commission Staff. (See.
amended rcsolution filed September 22, 1999).

4. By Order dated October 19, 1999, this maner was set for 3 hearing o be held in the Point Pleasant City
Building, Point Pleasant, Mason Couaty. on Nuvember 16, 1999. Said Order also required the Mason Couaty
Commission to give noticc of the hearing to be held by publishing a Notice of Hearing oncs in a newspapcr, duly
q;;lglﬁed by the Secretary of Statc, published and of general circulation in Mason County. (Sec Order dated October 19,
1999).

S. At the heanng held in this matter on November 16, 1999, a proper affidavit of publication was submitted i
accordance with the Commission's requirements and no ane appeared in protest to the County Commission petition.
Staff explained that, because the Mason County Commission had amended its resolution to exclude the seven

http://intranct. psc. statc. wv.us/psc/orders/ 1999 _11/990273aa.htm 4/15/2004
APR-15-2004 THU 01:33PM 1D: PAGE: 10
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municipalites in Mason County, and the matter had been properly published and posicd, Commission Staff had no
objection to the amended order. (See, Tr.. p. 5).

CONCLUSION OF LAW

Since the Mason County Commission has given proper notice of the heanng to be held in this matter on November
16, 1999, and no one appeared at the hearing to protest the petition, the amended resolution adopted by the Mason
County Commission on September 16, 1999, can be approved.

ORDER

IT IS. THEREFORE, ORDERED that the rcsolution of the Mason County Commission adopted on January 28.
1999, as amended on September 16, 1999. be, and the sume hercby is, approved.

The Exccutive Scerctary is hereby ordered to scrve a copy of this order upon the Comunission by hand delivery, and
upon all parties of record by United States Certified Mail, relurn toveipt requested. :

Leave is hereby granted to the partics to file written exceptions supported by a bnef with the Executive Secretary of
the Commission within fifteen (15) days of the date this order is mailed. If exceptions are filed, the parties filing
exceptions shall certify to the Executive Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without further action or order.
five (5) days following the expiration of the aforesaid fifteen (15) day time period, unless it is ordered stayed or
postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s order by filing an
appropriate petition in writing with the Secretary. No such waiver will be effective until approved by order of the
Commission, nor shall any such waiver operate to make any Administrative Law Judge’s Order or Decision the order ol
the Commission sooner than five (S) days after approval of such waiver by the Commission.

Robert W. Glass
Administrative Law Judge

RWQ:mal
990273aa.wpd

hitp-//intranet.psc.state.wv.us/psc/orders/1 999 _11/990273a2.htm 4/15/2004
AFR-15-2004 THJ ©1:34PM 10: PAGE: 11



MILES S. ERPLING, Commissioner
POINT PLEASANT, WV

RICK L. HANDLEY, President
POINT PLEASANT, WV

DIANA N. CROMLEY, Cierk
POINT PLEASANT, WV

ROBERT C. BAIRD, Commissioner
GALLIPOLIS FERRY, WV

THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE -~ 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE {304} 6751110
FAX (304) 6754982

October 2, 2012

Randy Grinstead, Manager
Mason County Public Service District
101 Camden Avenue

Point Pleasant, WV 25550
Dear Mr. Grinstead:

While meeting in regular session Thursday, August 30, 2012, the
County Commission unanimously voted to replace Chuck Lanier with
Ken Fleming on the Public Service District Board.

Mr. Fleming’s address and phone number is:

57 Holden Lane
Point Pleasant, WV 25550
(304)675-6159
Please contact him to notify him of your meeting schedule.

The Commission expressed appreciation for Mr. Lanier’s service
to Mason County.

If you need any further information, please contact me.
Very truly yours,

ny.ya

John D. Gerlach
Administrator
Mason County Commission

JDG:kdh
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MILES S. EPLING, President
POINT PLEASANT, WV

RICK L. HANDLEY, Commissioner
POINT PLEASANT, WV

DIANA N. CROMLEY, Clerk
POINT PLEASANT, WV

ROBERT C. BAIRD, Commissioner
GALLIPOLIS FERRY, WV

THE COUNTY CONMIMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE (304) 675-1110
FAX (304) 6754882

September 13, 2010

Randy Grinstead, Manager
Mason County Public Service District
101 Camden Avenue

Point Pleasant, WV 25550
Dear Mr. Grinstead:

While meeting in regular session Thursday, September 9, 2010, the
County Commission reappointed Curtis Hunt to the Public Service
District Board.

The WV Code allows for board members to continue to serve beyond
the expiration of their term until reappointed by the County Commission.

Therefore, Mr. Hunt’s new term begins on September 9th and expires on
September 9, 2016.

If you need any further information, please contact me.

Very truly yours,

1405 AL

ohn D. Gerlach
* Administrator
Mason County Commission

‘
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ROBERT C. BAIRD, Cammigsgioner
GALLIFOUS FERRY, WV

RAICKC L. MANDLEY, Prasident
POINT PLEASANT, WV

MILES S. EPLING., Commissioner
POINT PLEASANT, WV

DIANA N. CROMLEY, Clark
POINT PLEASANT, wv

THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET
POINT PLEASANT, WEST VIRGINIA 25550

PHONE (304) 675-1110
FAX (304) 6754982

August 27, 2008
Randy Grinstead, Manager
Mason County Public Service District
332 Viand Street

Point Pleasant, WV 25550
Dear Mr. Grinstead:

While meeting in regular session Thursday evening August 14, 2008
the Mason County Comimission unanimously agreed to reappoint
Dorsel Keefer to the Mason County Public Service District Board.

His term will be from August 17, 2008 to August 17, 2014.
If you need any further information, please feel free to contact me.
Very truly y?;s, ..
John D. Gerlach

Administrator
Mason County Commission.

IDG:kdj
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Oath of Office

State of West Virginia,
County of Mason, to-wit:

I, KENNETH W. FLEMING, do solemnly swear that I will support
the Constitution of the United States and the Constitution of the State of
West Virginia; and that I will faithfully discharge the duties of MEMBER
OF MASON COUNTY PUBLIC SERVICE DISTRICT OF Mason
County, West Virginia, for the term of said office commencing on the 30™
day of AUGUST, 2012, to the best of my skill and judgment. So help me
God.
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Subscribed and sworn to before the undersigned this 12th day of

SEPTEMBER, 2012.
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LTy Clerk of the County Commission
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STATE OF WEST VIRGINIA . Given under my hand this - &
County of Mason, to-wit: f ) LG Qo

I, DIANAN. CROMLEY, Clerk of the County Com- ——L’X—— day of 20 _/ - ”

ehn

N

[dey]

mission of said County, do hereby certify that the fore- .

going writing was this day produced to me in my said . /

office and together with the certificate thereto annexed, 1 ama / . cmft

was duly admitted to record therein. Clerk.
< /‘
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gy 33mer 509
State of West Pirginia, County of Mason, to-wit

L _Curtis Hunt

do solemnly swear thas 1 will support the Constitution of
the United States and the Constitution of the State of West Virginia; and chat I will faithfully discharge the
duties of the office of Mason Co., PSD

in Mason County, West Virginia, for the term of said officc commencing ou

the _  9ths day of September %XX 2010, to the best of my skill and Judgment.  So

help me God.
Lueds W ot

Subscribed and sworn to before the undersigned this __ 23°d _day of

\,‘Ill"lllp.

eptem
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STATE OF WEST VIRGINIA 782 am,

n Given under my band this
County of Meson, to-wit; -
1. DIANAN. CROMLEY, Clerk of the County Com- .——L“

v ot Lo
mission of said County, do herety certly that the fore-
going writng was this day produced to ma in my said
oftica and togediar with e certicats 110 aexsd, ” //g /
was culy admitted 10 record therein. tova 70 L AC 7 G
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Oath of Office

State of West Virginia,
County of Mason, to-wit:

I, DORSEL KEEFER, do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State of West
Virginia; and that I will faithfully discharge the duties of MEMBER OF
THE MASON COUNTY PUBLIC SERVICE DISTRICT OF Mason
County, West Virginia, for the term of said office commencing on the 17™
day of August, 2008, to the best of my skill and judgment. So help me God.

D oed [ Loh

Subscribed and sworn to before the undersigned this 11th day of

OCTOBER, 2012.

Clerk of the County Co ission
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RULES OF PROCEDURE 1.5
MASON COUNTY PUBLIC SERVICE DISTRICT

ARTICLE ]
NAME AND PLACE OF BUSINESS
Section]. The name of this Public Service District shall be MASON

COUNTY PUBLIC SERVICE DISTRICT (the “District™).

Section2.  The principal office of the District will be located in Point Pleasant,
West Virginia.

Section 3.  The official seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Mason County Public Service District, and in the

center “seal” as follows:

Section4.  The fiscal year of the District shall begin on the 1* day of July in each
year and shall end on June 30 of the following year.

ARTICLEll

PURPOSE

Section].  The District is organized and operated exclusively for the purposes set
forth in Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the “Act”).

MO384218.1 1



ARTICLE III

MEMBERSHIP

Section 1.  The members of the Public Service Board of the District (the “Board™)
shall be those persons appointed by The County Commission of Mason County, West Virginia
(the “County Commission”), or otherwise appointed pursuant to the Act, who shall serve for
such tcrms as may be specified in the order of the County Commission or otherwise.

Section2.  Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the District shall immediately notify the
County Commission or other entity provided under the Act and request the appointment of a
qualified person to fill such vacancy. Prior to the end of the term of any membes of the Board,
the District shall notify the County Commission or other entity provided under the Act of the
pending termination and request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a fully qualified membership
of the Board.

Section 3.  The District shall provide to the Public Service Commission of West
Virginia, within 30 days of the appointment, the following information: the new board
member's name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appointee has previously served on the
board, and such other information required under the Act.

Section4.  Each board member shall, within 6 months of taking office, successfully
complete the training program established and administered by the Public Service Comumission
of West Virginia in conjunction with the West Virginia Department of Environmental
Protection and the West Virginia Bureau for Public Health.

Section 3.  Board members shall not be or become pecuniarily interested, directly
or indirectly, in the proceeds of any contract or service, or in furmnishing any supplies or
materials to the District, nor shall a former board member be hired by the District in any
capacity within a minimum of 12 months after such board member's term has expired or after
such board member has resigned from the Board.

Section§.  Salaries of the board members shall be established as provided in Chapter
16, Article 13A, Section 4 of the Act. The District shall certify the number of customers
served to the Public Service Commission of West Virginia on the first day of July each year.
Board members may be reimbursed for all reasonable and necessary expenses actually incurred
in the performance of their duties.

MO0384218.1 2



Scction7.  The members of the Board arc not personally liable or responsible for
any obligations of the District or the Board but are answerable only for willful misconduct in
the performance of their duties.

ARTICLEIV
MEETINGS OF THE BOARD
Sectionl.  The members of the Board shall hold regular monthly meetings on such

days of each month and at such place and hour as the members shall determine from time to
time. If the day stated shall fall on a legal holiday, the meeting shall be held on the following
day. Special meetings of the Board may be called at any time by the Chairperson or by a
quorum of the Board.

Section 2. At any meeting of the Board, a majority of the members of the Board
shall constitute a quorum. Each member of the Board shall have one vote at any meeting and
if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3.  Unless otherwise waived, notice to members of regular meetings shall
be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 72 hours before the date fixed for such
special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the naturc of the business to be transacted at such meeting, and no business other
than that stated in the notice shall be transacted at such special meeting.

Sectiond4.  Pursuam to Chapter 6, Article 9A, Section 3 of the Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as follows:

RuleNo.1. Notice of Regularly Scheduled Meetings. Immediately after

adoption of these Rules of Procedure and in July of each year thereafter, the Board shall
instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year to
which it applies, at the regular meeting place of thc Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, time and
place of the Board's regularly scheduled meetings for the ensuing year. In addition, a copy of
the agenda for each regularly scheduled meeting shall also be posted at the same location by
the Secretary not less than 72 hours before such regular meeting is to be held.

M0334218.1 3



The Board shail also instruct the Secretary to, and the Secrctary shall, distribute
to each of the newspapers and other news media listed below a notice identical to that posted:

News Media Address
Point Pleasant Register 200 Main Street

Point Pleasant, WV 25550

A notice shall be considered distributed to a news medium when it has been
addressed to such news medium at the address listed above, or at such other address as the
news medium has in writing requested be used, marked or stamped with first class postage and
deposited in the United States mail. In July of each year after the adoption of these Ruijes of
Procedure, the Board shall review the above list and shall amend such list as needed, in the
opinion of the Board, to reflcct properly all the newspapers and other news media that
customarily cover news of the area served by the Board. In addition, a copy of the agenda for
each regularly scheduled meeting shall also be distributed to the news media by the Secretary -
not less than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the
public and news media by posting at the places and distributing to the news media in the manner
set forth above not less than 48 hours before such regular meeting is to be held. A copy of the
notice of such modification shall be attached to and made a part of the minutes of the meeting
for which such notice was given.

Rule No, 2. Notice of Special Meetings. Not less than 72 hours prior to the
date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the

Secretary shall, post at the regular meeting place of the Board and at the Mason County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be
limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours
prior to the date set for such special meeting, the Secretary shall distribute to each of the
newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1, shall be
incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a
news medium when it has been addressed to such news medium at the address listed in said
Rule No. 1, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.
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A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Mectings. The Board may hold a mceting without
providing the notice to the public and news media required by Rule No. I and Rule No. 2

hereof only in the event of an emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and setting
forth the reason or reasons immediate official action is required, which centificate shall be
attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions. The Board may hold an executive session
during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended. During the open portion of the
meeling, prior (0 convening an executive session, the Chairperson shall identify the
authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as
amended, for holding the executive session and present it to the Board and to the general
public, but no decision may be made in the executive session. An executive session may be
held only upon a majority affirmative vote of the Board members present. The Board may hold
an executive session and exclude the public only when a closed session is required for any of
the actions permitted under Chapter 6, Article 9A, Section 4 of the Code of West Virginia,

1931, as amended.

Rule No, 5. Minutes. The Board shall provide for the preparation of written
minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a
reascnable time after the meeting and shall include, at least, the following information:

(1)  The date, time and place of the meeting;

(2)  The name of each Board member present and absent;

(3)  All motions, proposals, resolutions, orders, ordinances and measures
proposed, the name of the person proposing the same and their
disposition; and

(4)  The results of all votes and, upon the request of a Board member, the
vote of each Board member, by name.

RuleNo.6. NoActionsby Reference. Exceptas otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter
by reference to a letter, number or other designation or other secret device or method, which

may render it difficult for persons attending a meeting to understand what is being deliberated,
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voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference 1o an agenda, if copies of the agenda, sufficiently
worded 1o enable the public to understand what is being dcliberated, voted or acted upon, are
available for public inspection at the meeting. The Board may not vote by secret or written

bailot.
Rule No. 7. Broadcasting of Meetings. Except as otherwise provided in this

rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required t0 be open. The Board may regulate the placement and use of equipment necessary
for broadcasting, photographing, filming or recording a meeting, so as to prevent undue
interference with the meeting. The Board shall allow the equipment to be placed within the
meeting room in such a way as to permit its intended use, and the ordinary use of the
equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all the members of the
public present and the equipment and personnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without -
unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith and consistent with the purposes of this rule, may
require the pooling of the equipment and the personnel operating it.

RuleNo. 8. Telephopic Meetings. Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other
electronic means must be audible to all those personally present.

SectionS.  All meetings of any committee of the Board shall be subject to the Rules
of Procedure set forth in Section 4 above.

ARTICLEV
. OFFICERS
Section].  Theofficers of the Board shall be a Chairperson, Secretary and Treasurer.

The Chairperson shall be elected from the members of the Board. The Secretary and Treasurer
need a0t be members of the Board.

Section2.  The officers of the Board shall be elected each year by the members at
the first meeting after the first day of January of each year. The officers so elected shall serve
until the next annual election by the membership and until their successors are duly elected and
qualified. Any vacancy occurring among the officers shall be filled by the members of the
Board at a regular or special meeting. Persons selected 1o fill vacancies shall serve until the
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next annual organizational meeling of the Board when their successors shall be elected as
hereinabove provided.

ARTICLE V1
DUTIES OF OFFICERS

Section 1.  When present, the Chairperson s\hall preside as Chairperson at all
meetings of the Board. He/She shall, together with the Secretary, sign the minutes of all
meetings at which he/she shall preside. He/She shall attend generally to the executive business
of the Board and exercise such powers as may be conferred upon him/er by the Board, by
these Rules of Procedure, or prescribed by law. He/She shall execute, and if necessary,
acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or
other documents necessary, requisite, proper or convenient 1o be executed by or on behalf of
the Board when and if directed by the members of the Board. '

Section 2. If the Chairperson is absent from any meeting, the remaining members
of the Board shall select a temporary chairperson.

Section3.  The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. Duplicate records shall be filed with
the County Commission and shall include the minutes of all Board meetings. He/She shall,
together with the Chairperson, sign the minutes of the meetings at which he/she is present. The'
Secretary shall have charge of the minute book, be the custodian of deeds and other documents
and papers of the Board. Hc/She shall also perform such other duties as may be required of
him/her by law or as may be conferred upon him/her from time to time by the members of the

Board.

Sectiond.  The Treasurer shall be the lawful custodian of all funds of the District and
shall pay same out on orders authorized or approved by the Board. The Treasurer shall keep
or cause 10 be kept proper and accurate books of accounts and proper receipts and vouchers
for all dishursements made by or through him/her and shall prepare and submit such reports
and statements of the financial condition of the Board as the members may from time to time
prescribe. The Treasurer shall keep and preserve all financial records of the District for 10
years and shall at all times have such records readily available for public inspection. Atthe end
of his'her term of office, the Treasurer shall promptly deliver all financial records of the
District to his successor in office. He/She shall also perform such other duties as may be
required of him/her by law or as may be conferred upon him/her from time to time by the
members of the Board. The Treasurer shall furnish bond in an amount to be fixed by the Board
for the use and benefit of the District.
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Section5. No money may be paid out by the District except upon an order signed
by the Chairperson and Secretary. or such other person or persons authorized by the
Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Each
order for the payment of money shall specify the purposes for which the amount thereof is to
be paid, with sufficient cleamess to indicate the purpose for which the order is issued, and
there shall be endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All such orders
shall be reflected in the minutes of the next meeting of the Board.

Section6.  Themembers and officers of the Board shall make available to the County
Commission, at all times, all of its books and records pertaining to the District’s operation,
finances and affairs, for inspection and audit.

ARTICLE VlI

AMENDMENTS TO RULES OF PROCEDURE

Sectionl.  These Rules of Procedure may be altered, changed, amended or added to
at any regular or special mecting of the Board when a quorum is present and a majority of those
present vote for the alteration, change, amendment or addition; but no such alteration, change,
amendment or addition shall be made at any special meeting unless notice of the intention to
propose such alteration, change, amendment or addition and a clear statement of the substance
thersof be included in the written notice calling such special meeting.

Adopted this 3" day of June, 2004,

Dol Ky
airperson and Member

1
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CERTIFICATION

Cenified a true copy of the Rules of Procedure duly adopted by the
Board of Mason County Public Service District on June 3, 2004,

Dated this 8" day of June, 2004. x\

S e ,,umae

Secrelary 8

05/07/04
10042400307
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MINUTES

MASON COUNTY PUBLIC SERVICE DISTRICT

Januvary 19, 2012

The PSD Board of Directoxrs met in Pt. Pleasant on January 19,
2012, Attending were: Dorsel Keefer, Charles Lanier, Curtis
Hunt, Randy Grinstead, David Nibert and Mary Smith. Mr. Keefer
called the meeting to order.

Item 1 ~

Item 2 -

Item 3 -

Item 4 -

Item 5 -

Item 6 -

Item 7 —

Election of Officers
Mr. Lanier made a motion to retain the present officers.
Motion seconded by Mr. Hunt. Motion passed.

Chairman Dorsel F. Keefer
Treasurer Charles R. Lanier
Secrétary Mary L. Smith

Approval of Meeting Schedule for 2012
Mr. Nibert presented the 2012 schedule, which was ap-
proved by a motion made by Mr, Lanier and seconded by
Mr. Hunt. Motion passed.

1
Approval of Minutes of December 15, 2011
The December 15, 2011 Minutes, having been previously
distributed, were approved. Mr. Hunt made the motiom,
seconded by Mr. Lanier. Motion passed.

Approval of Expenditures
Mr. Lanier made a motion to approve the expenditures,
as presented. Mr. Hunt seconded. Motion passed.

Conglomo II Project

Requisition No. 21, for $96,808.46, was presented for
approval of payment. A motion approving payment was
made by Mr. Hunt and seconded by Mr. Lanier. Motion
passed.

Capacity Enhancement Project

Mr. Nibert requested approval for payment of Requi-
sition No. 21, for $18,100, which is the loan interest
payment. Mr. Lanier made the motion to approve, sec-—
onded by Mr. Hunt. Motion passed.

a. Change Ordexr No. 7 — Schedule of final quantity

©  adjustments. Mr. Lanier made a motion, seconded
by Mr. Hunt, to approve Change Order No. 7.
Motion passed.

b. Change Order No. 9 ~ Order for $22,670 to Mid-
Atlantic Construction Company to install motor
starters and throttling valves at Ashton Treat-
ment Plant. Our understanding of change order
is that Cerrone would assume costs. A motion to
approve Change Order No. 9 was made by Mr. Lanier.
It was seconded by Mr. Hunt. Motion passed.

Fire Hydrant Bids
Item tabled.
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Item 8 - Approval of Wish List
Item tabled.

Item 9 - Proposed Date for Lakin/Camp Conley Sewer

Update of status of the Lakin/Camp Conley sewer

system.

01d Business

Mr. Grinstead reported that he has about 12 of the ease-
ments yet to be signed for the Rolling Acres sewer system.

Report on inspections by DEP of
wastewater treatment plant.

the Lakin and Camp Conley

Discussion of a demonstration made by David Tarbett of
the proposed mapping system media for| operators.

Discussion regarding sale of a used vehicle. Sale will

be through public offering of sealed

There being no further business, Mr.

bids.

Lanier made a motion to

adjourn, seconded by Mr. Hunt. Motion passed.

Respectfully submitted,

G )

([ bt

Chairman V

%M%M

U Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON | FIN AL

7/1/2012 i
Per Commission
Order Waiving the
CASE NO. 12-0329-PSD-CN Exception Period

I Entered: June 19, 2012

MASON COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Pt. Pleasant, Mason County.
Application for certificate of convenience and
necessity to construct the Camp Conley Wastewater
Treatment Plant Project.

RECOMMENDED DECISION

This Order grants the certificate.

_ On March 15, 2012, Mason County Public Service District (Utility) filed an application for
a certificate of convenience and necessity to improve and expand its sanitary sewer system.

On March 16, 2012, the Commission ordered the Utility to publish notice of its filing. On
April 5, 2012, the Utility filed an affidavit of publication indicating that the Utility properly
published the notice. There have been no protests filed pursuant to the notice.

On March 27, 2012, the Commission referred the matter requiring a decision on or before
July 30, 2012. ' '

On June 13, 2012, Staff recommended granting the certificate and recommended certain
post-project rates, which were slightly lower than the rates sought by the Utility.

On June 14, 2012, the Utility indicated that it was in agreement with the Staff
recommendations.

FINDINGS OF FACT

1. On March 15, 2012, the Utility filed an application for a certificate of convenience
and necessity to make certain improvements and extensions to its wastewater system in Mason
County. The improvements include the construction of a new treatment plant, the retirement of
an existing package treatment plant and an existing lagoon and extensions and improvements
to certain lines. The project will serve thirty new customers. (Application and Staff filing of
June 13, 2012).

SV

| ———

Public Service Commission
of West Virginia
Charleston



2 The proposed new treatment plant will be a 350,000-gallon per day sequencing
batch reactor plant located near the Utility’s existing Camp Conley plant. (Application and Staff
filing of June 13, 2012).

3. The project includes a pressure collection system along Route 62 transporting the
existing Lakin lagoon flow to the new treatment plant, including a new Lakin lift station. The
thirty new customers will be served along this line through grinder pumps paid for and
maintained by the Utility. (Id.). '

4. The existing Lakin lagoon receives flow in excess of its design capacity and does
not meet current environmental permit requirements. The Utility is under consent order with
the Division of Environmental Protection (DEP) to correct the situation. (Staff filing of June 13,

_2012). '

5. The Lakin Women’s Correctional Facility would like to add 845 inmates, but is
currently unable to do so because of inadequate wastewater treatment availability. (Id.).

6. The Utility considered transporting the sewage to the City of Point Pleasant (Point
Pleasant), but, after extensive negotiations with Point Pleasant, the Utility could not come to
terms. The Point Pleasant option had a somewhat lower construction cost, but resulted in
virtually identical end user rates because of the Point Pleasant bulk rates. (Id.).

7. The project is estimated to cost $7,500,000, resulting in a cost per customer of
$26,502 for the existing 253 customers and the thirty new customers. (Id.).

8. The engineering cost for the project totaled $1,043,000, which equates to 18.2% of
the construction cost which is consistent with the guidelines of the American Society of Civil
Engineers manual of practice. (Id.).

9 The project is expected to increase operation and maintenance expenses by
$80,544. (Id.). ‘

10.  The project’'s NPDES permit is still pending. (Id.).

11.  The project’s proposed financing includes a DEP state revolving fund (SRF) loan
in the amount of $4,600,000 payable over 40 years at 0% interest and a 0.5% administrative fee, a
$2,000,000 negative amortization SRF loan (essentially a grant) and a United State Army Corps
of Engineer grant in the amount of $900,000. (1d.).

12.  The project will result in an 85% rate increase to the Utility’s sewer customers.
The monthly bill for the-average residential customer will increase from $29.19 to $54.00. The
increase for the average commercial customers will be from $66.25 to $122.56. The increase for
the average industrial customer will be from $39.40 to $72.89 and the bill for the average public
authority customer will increase from $621.51 to $1,148.80. (Id.).

L____————_————.—_—-————_—————-————-———T
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13.  The grant from the Army Corps of Engineers must be drawn down before the end
of the current calendar year which is the basis for the Utility’s request for expedited treatment of
the application. (Staff filing of June 13, 2012).

14.  The SRF loan will be a wrap loan, whereby the amuél payments will increase
when an existing 1980 RUS loan is fully satisfied. (Id.).

15.  The Staff-recommended rates will result in a surplus of $9,665 and a debt service
coverage of 117%. The District’s bonds require 115% debt service. (Id.; application).

16.  The Utility’s five-year average capital additions is $3,030. (Id.).

17.  The plans and specifications for. the project are in general conformance to the
Commission ‘s rules and requirements. (Id.).

18,  The Utility has accepted the Staff-recommended rates. (Filing of June 14, 2012).

19.  The project has been approved by the West Virginia Infrastructure and Jobs
Development Council. (Project No. 20085-1063).

20.  Staff recommends the granting of the certificate and approval of the Staff-
recommended rates without hearing. (Staff filing of June 13, 2012).

21.  Proper notice of the filing has been made in Mason County and no protests have
been filed pursuant to the notice. (Utility filing of April 5, 2012).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project.
2 The proposed financing is reasonable and should be approved.

3. The Staff-recommended rates are reasonable, just, based primarily upon the cost
of providing service, and should be approved for all service rendered upon substantial

completion of the project.

4, The application for a Certificate of Convenience and Necessity should be granted
without hearing.

ORDER

IT IS, THEREFORE, ORDERED that the Mason County Public Service District be, and
hereby is, granted a Certificate of Convenience and Necessity to construct the extension and
improvements to its wastewater system as described in its application of March 15, 2012. The
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cost of the project shall not exceed $7,500,000. Approval is contingent upon the Utility obtaining
all necessary state and federal permits before construction, including the proper NPDS permit.
Upon receipt, the Utility shall file with the Commission all permits not yet obtained.

IT IS FURTHER ORDERED that the proposed financing, consisting of a grant from the
United States Army Corps of Engineers in the amount of $900,000, a DEP SRF negative
amortization loan in the amount of $2,000,000, and a DEP SRF loan in the amount of $4,600,000
at 0.5% administrative fee for forty years which is wrapped around existing utility debt be, and
hereby is, approved.

IT IS FURTHER ORDERED that, if the scope or plans for the project change, or project
cost or financing changes require a further rate increase beyond that approved in this Order, the
Utility must obtain prior Commission approval before commencing construction. Changes in
project cost or financing do not require separate approval, if those changes do not affect rates
and the Utility submits an affidavit from a certified public accountant to this effect.

IT IS FURTHER ORDERED that the Utility provide the Commission with a copy of an
engineer’s certified bid tabulation for all contracts awarded on this project, as soon as they are
available, but no later than ten days after the bid opening date.

IT IS FURTHER ORDERED that the Utility submit to the Commission a copy of the
Certificate of Substantial Completion issued for each construction contract associated with the
project, as soon as they are available, but no later than ten days after the issuance of such
documents.

IT IS FURTHER ORDERED that the Utility comply with all rules and regulations of the
Division of Highways regarding the use of Division of Highways’ rights of way.

IT IS FURTHER ORDERED that the attached rates be, and hereby are, approved for use
by the Mason County Public Service District for all service rendered on and after the date that
the project is substantially complete. The Utility shall file with the Commission a proper tariff
and five copies within thirty days of the date that the project approved is certified as
substantially complete. _

IT IS FURTHER ORDERED that the matter be removed from the open docket.

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
receipt requested, upon all parties of record who have not filed an e-service agreement with the
Commission.

. Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this order is

It
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mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served the exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the fifteen (15) day time period,
unless it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver
will be effective until approved by order of the Commission.

KA eoege-
Keith A. George

Administrative Law Judge

KAG:ksf:bam
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MASON COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 12-0329-PSD-CN

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial sewer service.

RATES (customers with metered water supply)
First 3,000 gallons used per month ~ $12.21 per 1,000 gallons
Next 3,000 gallons used per month  $11.10 per 1,000 gallons ' l
All Over 6,000 gallons used per month $ 8.88 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than $36.63 per month.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility, up to a
maximum of $25.00, will be imposed upon any customer whose check for payment of
charges is returned by their bank due to insufficient funds.

DISCONNECT/RECONNECT FEE
Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with Mason County Public
Service District Water Division, a disconnection fee of $10.00 shall be charged; or in the
event the delinquent sewer bill is collected by the Mason County Public Service District
Water Division, an administrative fee of $10.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld
for non-payment of a sewer bill in conjunction with a water service termination
agreement with Mason County Public Service District Water District, is reconnected, a
reconnection fee of $10.00 shall be charged.

: Public Service Commission
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Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with the City of Point Pleasant, a
disconnection fee of $25.00 shall be charged; or in the event the delinquent sewer bill is
collected by the City of Point Pleasant, an administrative fee of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld
for non-payment of a sewer bill in conjunction with a water service termination
agreement with the City of Point Pleasant, is reconnected, a reconnection fee of $25.00
shall be charged.

SECURITY DEPOSIT
A deposit of $50.00 or 2/12 of the average annual usage of the applicant’s specific class,
whichever is greater. '

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate. '

TAP FEE ,
The following charges are to be made whenever the utility installs a new tap to serve an
applicant:

A tap fee of $150.00 will be charged to customers applying for service before construction
is completed adjacent to the customer’s premises in connection with a certificate
proceeding before the Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is associated with a
certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT
$1.72 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer's side of the meter. This rate shall be
applied to all such consumption above the customer's historical average usage.

W <
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SCHEDULE II

SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be charged where surface or ground water is introduced into |
the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the
utility’s sewer system.

APPLICABILITY _
Where the utility has discovered that a customer’s roof drain, downspout, storm sewer or |
similar facilities conducting surface water have been connected to the District’s sewer
system, and such customer has failed to take appropriate action, within thirty (30) days
of receipt of a demand by the District in accordance with the rules and regulations of the
Public Service Commission, to eliminate such connection, a surcharge will be imposed |
upon the customer calculated on the basis of the following formula: :

S=AxRx.0006233 x C

S = The surcharge in dollars
A = The area under roof and/or the area of any other water
collecting surface connected to the sanitary sewer, in
square feet
R = The measured monthly rainfall, in inches |
0.0006233 = A conversion factor to change inches of rain x square
» feet of surface water to thousands of gallons of water
The District’s approved rate per thousand 1
gallons of metered water usage

C

The District shall not impose the surcharge unless and until the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has been
established by smoke testing, dye testing or on-site inspection that rain or surface water
is being introduced into the sanitary sewer system at the customer’s location, and that the
customer has not acted within thirty (30) days from receipt of such notice to divert the
water from the sanitary sewer system.

The surcharge shall be calculated and imposed for each month that the condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give
rise to the possible termination of water service in accordance with the rules and
regulations of the Public Service Commission of West Virginia.

|

L___—_——__J—_——-—————————————'——_————'_—-—___"—_—————__——
Public Service Commission }
of West Virginia
Charleston



— ————

ottt o S ——————— —_—= e ——

APPENDIX A
Page4 of 4

SCHEDULE [II

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER PRODUCING UNUSUAL
WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable to volume, in
dollars per gallon

Vi = volume of wastewater from unusual users, in gallons per year

Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD), in dollars per pound

Bi = weight of BOD from unusual users, in pounds per year

So = average unit cost of treatment (including sludge treatment) chargeable to
total solids in dollars per pound :

Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in the
judgment of the Mason County Public Service District, should not be introduced into the
sewer system, need not be handled by it. The results of the preliminary study will be
used to determine the feasibility of the proposed sewer service and the charge
therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of
each fiscal year, based on the investigation aforesaid and audit of the Mason County
Public Service District records, new cost figures will be calculated for use in the above
formula. The cost of establishing the monitoring facilities shall be paid by the unusual
user. Based on these audited figures, additional billings covering the past fiscal year will
be made for payment by each unusual user, or refund given by the Mason County Public
Service District, as the case may be. Such audited figures will then be used for the
preliminary billing for the next fiscal year, at the end of which an adjustment will be
made as discussed above. :
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WEST VIRGINIA

T~ RECEIVED;

Infrastructure & Jobs Development Council SCANNED - Jut 23 2012
DATe ‘
, R -
| Wv e [ WVIIDC _;
July 13,2012
Randy Grinstead, General Manager
Mason County PSD
332 Viand St.
Point Pleasant, WV 25550
Re: Mason County Public Service District

Sewer Project 2008S-1063 _
Soft Cost Binding Commitment

Dear Mr. Grinstead:

At its July 11, 2012 meeting, the West Virginia Infrastructure and Jobs Development
Council (Council), voted to offer a binding commitment for a $65,000 Infrastructure Fund grant
(Grant) to the Mason County Public Service District (District) for soft costs to complete the
funding for the above-named project (Project). The Grant will be subject to the terms set forth on
Schedule A attached hereto and incorporated herein by reference.

Please contact James W. Ellars at 304-414-6501 (X106) if you have any questions.

Sincerely,

'3 ”»
enneth Lowe, Jr.
Attachment

cc: Kathy Emery, P.E., DEP (via e-mail)
Sherry Adams, COE (via e-mail)
Dominick P. Cerrone, Cerrone Associates, Inc. (via e-mail)
Katheryn Elliott, Region II P&DC
Samme Gee, Esq., Jackson Kelly PLLC (via e-mail)

NOTE: This letter is sent in duplicate. Please acknowledge receipt and immediately return one

copy to the Infrastructure Council.

Mason County Public Service District

By: /’ZZ%@

Its: ﬂ CJ'('»' hg

v
07/14/12

Cha¥man

Date:

180 Association Drive » Charleston, WV 25311 + Phone (304) 414-6501 » Fax (304) 414-0866

www.winfrastructure.com



Randy Grinstead, General Manager
July 13,2012
Page 2 of 2

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL
Mason County Public Service District
Sewer Project 20085-1063
SCHEDULE A
A. Approximate Amount: $65,000 Soft Cost Grant
B. Soft Cost Grant: $65,000
1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition.

NOTICE: The terms set forth above are subject to change following the receipt of
construction bids.

C. Special Conditions: None

D. Other Funding:

CWSREF loan $4,600,000
CWSREF forgivable loan 2,000,000
COE grant 900,000
E. Total Project Cost: $7,565,000

F. Proposed User Rates: Approximately $48.44 / 4000 gallons

5
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SRF-BPA-1
(08/12)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the “Local
Government”).

MASON COUNTY PUBLIC SERVICE DISTRICT
(2008S-1063)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the “Program”) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition ' 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program,;

{C2034339.1}



WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE I

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3  “Decentralized System” means wastewater treatment systems that treat
wastewater, then reusing and/or dispersing the reclaimed water, as close to where it is
generated as practical in each circumstance. A Decentralized System may include: on-site
systems contained entirely within the simple boundaries of the lot it serves; small-scale
collective systems, with their reuse/dispersal sites on easements on the lots served, on vacant
lots purchased for this purpose, on off-site properties, or a combination of these; larger scale
collective systems utilizing dispersed or aggregated reuse/dispersal sites or discharging to
surface water.

1.4  “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.6  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

{C2034339.1)
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1.8  “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9  “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.11 “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an

improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLEII

The Project and the System

2.1  TheProject shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.
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2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

24  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 TheLocal Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project, in accordance with generally accepted governmental accounting standards. The
Local Government shall permit the Authority and DEP, acting by and through their Directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Government shall submit to the Authority and DEP
such documents and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the operation and maintenance of the
System and the administration of the Local Bonds proceeds or of any State and federal grants
or other sources of financing for the Project.

2.6  TheLocal Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.
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2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to submit
the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF
Regulations, to DEP when the Project is 90% completed. The Local Government shall at all
times provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ a state certified plant operator
prior to the Project being 50% complete and notify the DEP of such employment. The Local
Government shall retain the operator(s) to operate the System during the entire term of this
Bond Purchase Agreement.
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2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 20™ of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Local Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(c¢)  TheLocal Government shall have authorized the issuance of and

delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;
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(d) The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

) The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g) TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
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DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

(G)  Thenet proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2  Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.”
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3.5 The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(@)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
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to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(ii1) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(ii))  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;
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(iii) That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the SRF
Regulatlons the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi) That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;
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(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System,;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government’s revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for approval. The Local Government shall obtain the written
approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
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expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.
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4.6 The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms

and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required

sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.
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5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project.

{C2034339.1}
17



6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the

form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2  If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5 This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP; or

(i) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREQF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

Yveug & Jpacths

Its: Secreﬁ‘.ry

(SEAL)

Attest:

Its: Authorized Office
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MASON COUNTY PUBLIC SERVICE
DISTRICT

By: @W/W

Its: Chairman v
Date: November 1, 2012

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

gﬁ%////é

Its: Director
Date: November 1, 2012

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its: Execu
Date: November 1, 2012
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits
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Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This is
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 20™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the “Project”) of (the
“Issuer’), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated .

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
schematic design for the Project began [before July 1, 2012], (iii) the Project, as designed, is
adequate for its intended purpose and has a useful life of at least years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(iv) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in Schedule
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attached hereto as Exhibit A, and my firm! has ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (v) the
successful bidders received any and all addenda to the original bid documents; (vi) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain all critical operational components of the Project; (vii)
the successful bids include prices for every item on such bid forms; (viii) the uniform bid
procedures were followed; (ix) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of
the Project and operation of the System; (x) as of the effective date thereof’, the rates and
charges for the System as adopted by the Issuer will be sufficient to comply with the
provisions of the Bond Purchase Agreement; (xi) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by the DEP; (xii) the
Project design was performed in compliance with the provisions of West Virginia Code
Chapter 22, Article 29; and (xiii) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4, The Project will serve new customers in the area.

WITNESS my signature and seal on this day of

By
West Virginia License No. __

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A.  PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B.  ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to DEP no later than
six months following substantial completion of the Project. This requirement shall be
included in the bond closing documents.

C. WAGE RATES - The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements.

D.  CLOSING REQUIREMENTS - The Closing is contingent on the
DEP’s receipt of .
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive \
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $_
Principal $__
Total: S
Reserve Account: $

Witness my signature this ____ day of

[Name of Local Government}

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated __ , ___, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), among the Local Government,
the West Virginia Water Development Authority (the “Authority”’) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the Local Government, dated » —_ (the “Local Bonds”), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
1, , all as set forth in the “Schedule Y attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
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(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds (CWSRF Base Program)
Principal Amount of Local Bonds $4,600,000
Purchase Price of Local Bonds $4,600,000

The Local Bonds shall bear no interest. Commencing December 1, 2014, principal of
the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Accountis
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

Number of Proposed New Customers to Be Served: 30
Location: Camp Conley and Lakin

As of the date of the Bond Purchase Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Local Government:
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(1)  Mason County Public Service District Sewer Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund), dated October 28, 2008, in the original
aggregate principal amount of $500,000; and

(2) Mason County Public Service District Water and Sewer Revenue Bonds,
Series 1980, dated April 16, 1981, issued in the original aggregate principal
amount of $505,000 which the Local Government assumed from Camp Conley
Public Service District when the Local Government took over the Camp
Conley sewerage system.

B. Series B Bonds (CWSREF Forgiveness)
Principal Amount of Local Bonds $2,000,000
Purchase Price of Local Bonds $2,000,000

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. The principal amounts advanced
under the Series B Bonds will be deemed forgiven on the 30" day of June in the fiscal year in
which advanced. The Series B Bonds shall be deemed no longer outstanding after the last
advance is forgiven.

The Local Bonds are fully registered in the name of the Authority.
The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of the

Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Net Bond Debt Service

Mason County PSD

CW SRF C544407

$4,600,000
0% Interest Rate, 0.5% Administrative Fee
Delivery Date;  11/1/2012
Period Ending Principal Interest Expense Net Debt Service

12/1/2014 30264 2,893.91 33,157.91
3/1/2015 30264 2,893.91 33,157.91
6/1/2015 30264 2,893.91 33,157.91
9/1/2015 30264 2,893.91 33,157.91
12/1/2015 30264 2,893.91 33,157.91
/112016 30264 2.893.91 33,157.91
6/1/2016 30264 2,893.91 33,157.91
9/1/2016 30264 2,893.91 33,157.91
12/1/2016 30264 2,893.91 33,157.91
3/1/2017 30264 2,893.91 33,157.91
6/1/2017 30,264 2,893.91 33,157.91
9/1/2017 30264 2,893.91 33,157.91
12/1/2017 30,264 2,893.91 33,157.91
3/1/2018 30,264 2,893.91 33,157.91
6/1/2018 30,264 2,893.91 33,157.91
9/1/2018 30264 2,893.91 33,157.91
12/1/2018 30264 2,893.91 33,157.91
3/1/2019 30,264 2,893.91 33,157.91
6/1/2019 30264 2,893.91 33,157.91
9/1/2019 30,264 2,893.91 33,157.91
12/1/2019 30,264, 2,893.91 33,157.91
3/1/2020, 30,264/ 2,.893.91 33,157.91
/172020 30264 2,893.91 33,157.91
9/1/2020 30263 2,893.91 33,156.91
12/1/2020 30263 2,893.91 33,156.91
3/112021 30,263 2,893.91 33,156.91
/172021 30,263 2,893.91 33,156.91
9/1/2021 30263 2,893.91 33,156.91
12/1/2021 30263 2,893.91 33,156.91
3/1/2022 30,263 2,893.91 33,156.91
6/1/2002 30,263 2,893.91 33,156.91
9/1/2022/ 30263 2.893.91 33,156.91
12/1/2022 30,263 2,893.91 33,156.91
3/1/2023 30,263 2,893.91 33,156.91
6/1/2023 30,263 2,893.91 33,156.91
9/1/2023 30263 2,893.91 33,156.91
12/1/2023 30,263 2,893.91 33,156.91
3/1/2024 30263 2,893.91 33,156.91
6/1/2024 30263 2,893.91 33,156.91
9/1/2024 30263 2,893.91 33,156.91
12/1/2024 30263 2.893.91 33,156.91
3/112025 30263 2,893.91 33,156.91
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* Net Bond Debt Service

Mason County PSD
CW SRF
Period Ending Principal Interest Expense Debt Service

6/1/2025 30,263 2,893.91 33,156.91
9/1/2025 30263 2,893.91 33,156.91
12/1/2025 30,263 2,893.91 33,156.91
3/1/2026 30,263 2,893.91 33,156.91

' 6/1/2026 30,263 2,.893.91 33,156.91
9/1/2026 30263 289391 33,156.91
12/1/2026 30,263 289391 33,156.91
3/1/2027 30,263 2.893.91 33,156.91
6/1/2027 30,263 2,893.91 33,156.91
9/1/2027 30,263 2,893.91 33,156.91
12/1/2027 30,263 2,893.91 33,156.91
3/1/2028 30,263 2,893.91 33,156.91
6/1/2028 30,263 2,893.91 33,156.91
9/1/2028 30,263 2,.893.91 33,156.91
12/1/2028 30,263 2,893,91 33,156.91
3/1/2029 30,263 2,893.91 33,156.91
6/1/2029 30,263 2,893.91 33,156.91
9/1/2029 30263 2.893.91 33,156.91
12/1/2029 30,263 2,.893.91 33,156.91
3/1/2030 30,263 2,893.91 33,156.91
6/1/2030 30,263 2,893.91 33,156.91
9/1/2030 30,263 2,893.91 33,156.91
12/1/2030 30,263 2,.893.91 33,156.91
3/1/2031 30,263 2,893.91 33,156.91
6/1/2031 30,263 2,893.91 33,156.91
9/1/2031 30,263 2,893.91 33,156.91
12/1/2031 30,263 2,893.91 33,156.91
3/1/2032 30,263 2,893.91 33,156.91
6/1/2032 30,263 2,893.91 33,156.91
9/1/2032 30,263 2,893.91 33,156.91
12/1/2032 30,263 2,893.91 33,156.91
3/1/2033 30,263 2,893.91 33,156.91
6/1/2033 30,263 2,893.91 33,156.91
9/1/2033 302263 2,893.91 33,156.91
12/172033 30,263 2,893.91 33,156.91
3/12034 30,263 2,893.91 33,156.91
6/1/2034 30,263 2,893.91 33,156.91
9/1/2034 30,263 2,893.91 33,156.91
12/1/2034 30,263 2,893.91 33,156.91
3/1/2035 30,263 2,893.91 33,156.91
/172035 30,263 2,893.91 33,156.91
9/1/2035 30,263 2,893.91 33,156.91
12/1/2035 30,263 2,893.91 33,156.91
3/1/2036 30,263 2,893.91 33,156.91
/12036 30,263 2,893.91 33,156.91
9/1/2036 30,263 2,893.91 33,156.91
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Net Bond Debt Service

Mason County PSD

CW SRF C544407

$4,600,000

0% Interest Rate, 0.5% Administrative Fee

Delivery Date 11/1/2012
Period Ending Principal Interest Expense Debt Service
12/1/2036 30,263 2,893.91 33,156.91
3/1/2037 30263 2,893.91 33,156.91
6/1/2037 30,263 2,.893.91 33,156.91
9/1/2037 30,263 2,893.91 33,156.91
12/1/2037 30,263 2,893.91 33,156.91
3/172038 30,263 2,893.91 33,156.91
6/1/2038 30,263 2,893.91 33,156.91
9/1/2038 30,263 2,803.91 33,156.91
12/1/2038 30,263 2,893.91 33,156.91
3/112039 30263 2,893.91 33,156.91
6/1/2039 30,263 2,893.91 33,156.91
9/1/2039 30,263 2,893.91 33,156.91
12/1/2039 30263 2,893.91 33,156.91
3/1/2040 30,263 2,893.91 33,156.91
6/1/2040 30,263 2,893.91 33,156.91
9/1/2040 30263 2,893.91 33,156.91
12/1/2040 30263 2,893.91 33,156.91
3/1/2041 30,263 2,893.91 33,156.91
6/1/2041 30,263 2,893.91 33,156.91
9/1/2041 30,263 2,893.91 33,156.91
12/1/2041 30263 2,893.91 33,156.91
3/1/2042 30263 2,893.91 33,156.91
6/1/2042 30,263 2,893.91 33,156.91
9/1/2042 30,263 2,893.91 33,156.91
12/1/2042 30,263 2,.893.91 33,156.91
3/1/2043 30,263 2,893.91 33,156.91
/172043 30,263 2,893.91 33,156.91
9/112043 30,263 2,893.91 33,156.91
12/1/2043 30,263 2,893.91 33,156.91
3/172044 30263 2,893.91 33,156.91
6/1/2044 30263 2,.893.91 33,156.91
9/1/2044 30,263 2,893.91 33,156.91
12/1/2044 30,263 2,893.91 33,156.91
3/1/2045 30263 2,893.91 33,156.91
/112045 30263 2,893.91 33,156.91
9/1/2045 30263 2,893.91 33,156.91
12/1/2045 30,263 2,893.91 33,156.91
3/1/2046 30263 2,893.91 33,156.91
/172046 30,263 2.893.91 33,156.91
9/12046 30,263 2,893.91 33,156.91
12/1/2046 30,263 2,.893.91 33,156.91
3/172047 30,263 2,893.91 33,156.91
6/1/2047 30,263 2,.893.91 33,156.91
9/1/2047 30263 2,893.91 33,156.91
12/1/2047 30,263 2,893.91 33,156.91
3/1/2048 30,263 2,893.91 33,156.91
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Bond Debt Service

Mason County PSD

CW SRF C544407

$4,600,000

0% Interest Rate, 0.5% Administrative Fee

i

Period Ending i Principal Interest Expense Net Debt Service
6/ 1/2048i 30,263 2,893.91 33,156.91
9/1/2048} 30,263 2,893.91 33,156.91

12/1/2048 30,263 2,893.91 33,156.91
3/1/2049 30263 2,893.91 33,156.91
6/1/2049 30,263 2,893.91 33,156.91
9/1/2049 30,263 2,893.91 33,156.91

12/1/2049 30263 2,893.91 33,156.91
3/1/2050 30,263 2,893.91 33,156.91
6/1/2050 30263 2,893.91 33,156.91
9/1/2050 30263 2.893.91 33,156.91

12/1/2050 30,263 2,893.91 33,156.91
3/1/2051 30,263 2,893.91 33,156.91
6/1/2051 30,263 2,893.91 33,156.91
9/1/2051 30263 2,893.91 33,156.91

12/1/2051 30,263 2,893.91 33,156.91
3/172052! 30263 2,893.91 33,156.91
6/1/2052 30,263 2,893.91 33,156.91
9/1/2052 30,264/ 2,893.91 33,157.91

4,600,000 439,874.32 5,039,874.32

A quarterly administrative fee of $2,893.91 is included in the payment. Total administrative fee expense

paid is $439,874.32.
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MASON COUNTY PUBLIC SERVICE DISTRICT
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MASON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWER
FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF $4,600,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS
SERIES 2012 A (WEST VIRGINIA CLEAN WATER SRF
PROGRAM) AND $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MASON COUNTY PUBLIC
SERVICE DISTRICT:
ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof (as hereinafter defined), or both,
the “Bond Legislation”) is adopted pursuant to the provisions of (i) Chapter 16, Article 13A and
(i1) Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
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A. Mason County Public Service District (the “Issuer”) is a public service
district, public corporation and political subdivision of the State of West Virginia in Mason
County of said State.

B. The Issuer presently owns and operates the System (as hereinafter
defined). However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as Exhibit
A and incorporated herein by reference (collectively, the “Project”), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the West Virginia Department of Environmental Protection (the
“DEP”).

C. The Issuer intends to permanently finance a portion of the costs of the
Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the “Authority”), in connection with the West Virginia Water Pollution Control
Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2012 A (West Virginia Clean Water SRF Program), in the aggregate principal amount of
$4,600,000 (the “Series 2012 A Bonds”) and Sewer Revenue Bonds, Series 2012 B (West
Virginia Clean Water SRF Program), in the aggregate principal amount of $2,000,000 (the
“Series 2012 B Bonds” and together with the Series 2012 A Bonds, the “Series 2012 Bonds”), to
permanently finance the costs of the Project. The remaining costs of the Project shall be funded
from the sources set forth in Section 2.01 hereof, if any. Said costs shall be deemed to include
the cost of acquisition or construction of any public service properties and any improvements
and extensions thereto, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2012 Bonds prior to and during
acquisition and installation of the Project and for a period not exceeding 6 months after
completion of acquisition and installation of the Project; amounts which may be deposited in the
Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, including the SRF
Administrative Fee (as hereinafter defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the Series
2012 Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized, the acquisition or installation of the Project and the placing of same in operation, and
the performance of the things herein required or permitted, in connection with any thereof
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs
prior to the issuance of the Series 2012 Bonds or the repayment of indebtedness incurred by the
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.
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E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2012 Bonds be sold to
the Authority pursuant to the terms and provisions of a bond purchase agreement by and among
the Issuer, the Authority and the DEP, the agreement in form satisfactory to the respective parties
(the “Bond Purchase Agreement”), approved hereby if not previously approved by resolution of
the Issuer.

G. The Series 2012 Bonds shall be issued on a parity with the Prior Bonds (as
hereinafter defined) with respect to liens, pledge and source of and security for payment and in
all other respects. The Issuer has met the parity and coverage requirements of the Prior Bonds
and the Prior Resolutions (as hereinafter defined) and has substantially complied with all other
parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2012 Bonds, the
Issuer will obtain (1) the certificate of an Independent Certified Public Accountant stating that
the parity and coverage tests of the Prior Bonds have been met; and (2) the written consent of the
Registered Owners (as hereinafter defined) of the Prior Bonds to the issuance of the Series 2012
Bonds on a parity with the Prior Bonds. Other than the Prior Bonds (as hereinafter defined),
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the System.

H. The estimated revenues to be derived in each year following completion of
the Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest, if any, on the Series 2012 Bonds,
and the Prior Bonds, and to make payments into all funds and accounts and other payments
provided for herein.

L The Issuer has complied with all requirements of West Virginia law and
the Bond Purchase Agreement relating to authorization of the Project, including without
limitation, the acquisition, installation and operation of the Project and the System and issuance
of the Series 2012 Bonds, or will have so complied prior to issuance of any thereof, including,
among other things and without limitation, the approval of the Project and the financing thereof
by the Council and the obtaining of a certificate of public convenience and necessity and
approval of this financing and necessary user rates and charges described herein from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Series 2012 Bonds or such final order will
not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.
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Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2012 Bonds by those who shall be the Registered Owners of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owners, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Series 2012 Bonds, all which shall be of equal rank
and without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, (1) Chapter 16, Article 13A and (ii) Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2012 Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority, acting in its administrative capacity and upon authorization from the DEP and the
Council under the Act.

“Authorized Officer’ means the Chairperson of the Governing Body of the Issuer
or any temporary Chairperson duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bond Purchase Agreement” means the bond purchase agreement heretofore
entered, or to be entered, into by and among the Issuer, the Authority and the DEP, providing for
the purchase of the Series 2012 A Bonds and the Series 2012 B Bonds from the Issuer by the
Authority, being substantially in the form attached hereto as Exhibit B, with such changes,
insertions and omissions, if any, as may be approved by the Chairperson; and the execution of
such final Bond Purchase Agreement by the Chairperson shall be conclusive evidence of such
approval.

“Bonds” means, collectively, the Series 2012 Bonds, the Prior Bonds and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.
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“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series
2012 Bonds for all or a portion of the proceeds of the Series 2012 Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Cerrone Associates, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of the Project.

“CWSRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“DEP” means the West Virginia Department of Environmental Protection or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.
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“Governing Body” or “Board” means the public service board of the Issuer, as it
may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Issuer” means Mason County Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Mason County, West
Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the
Issuer.

“Net Proceeds” means the face amount of the Series 2012 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of the Authority,
fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defined),
other than those capitalized as part of the costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or
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from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the
Series 2012 Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s Sewer Revenue Bonds, Series
2008 A (West Virginia Infrastructure Fund), dated October 28, 2008, in the original aggregate
principal amount of $500,000 and the Water and Sewer Revenue Bonds, Series 1980, dated April
16, 1981, issued in the original aggregate principal amount of $505,000 which the Issuer
assumed from Camp Conley Public Service District when the Issuer took over the Camp Conley
sewerage system.

“Prior Bonds Sinking Funds” means the Sinking Funds established for the Prior
Bonds by the Prior Resolutions. '

“Prior Bonds Reserve Accounts” means the Reserve Accounts established for the
Prior Bonds by the Prior Resolutions.

“Prior Resolutions” means, collectively, the Resolutions authorizing the Prior
Bonds.

“Project” means the Project as described in Section 1.02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

{C2125439.1}



(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

® Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of
1931, as amended; and

(1) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and which are
rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an
outstanding Bond or Bonds, means the person in whose name such Bond is registered.
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“Registrar” means the bank or other entity designated as such in the Supplemental
Resolution, and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2012 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be
on deposit in the Reserve Accounts of the Series 2012 Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions
and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2012 Bonds” means, the Series 2012 A Bonds and the Series 2012 B
Bonds.

“Series 2012 Bonds Project Fund” means the Series 2012 Bonds Project Fund
established by Section 5.01 hereof.

“Series 2012 A Bonds” means the Sewer Revenue Bonds, Series 2012 A (West
Virginia Clean Water SRF Program), of the Issuer, authorized by this Resolution.

“Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds Reserve
Account authorized to be established by Section 5.02 hereof

“Series 2012 A Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2012

A Bonds in the then current year or any succeeding year.

“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Series 2012 B Bonds” means the Sewer Revenue Bonds, Series 2012 B (West
Virginia Clean Water SRF Program) of the Issuer, authorized by this Resolution.
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“Series 2012 B Bonds Reserve Account” means the Series 2012 B Bonds Reserve
Account authorized to be established by Section 5.02 hereof

“Series 2012 B Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2012
B Bonds in the then current year or any succeeding year.

“Series 2012 B Bonds Sinking Fund” means the Series 2012 B Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds established
for the Series 2012 Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid under
the Bond Purchase Agreement for the Series 2012 A Bonds.

“SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2012
Bonds; provided that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2012 Bonds, and no so included, may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2012 Bonds, the
Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public service properties of the Issuer for the
diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of
sewer to or for the public for industrial, public, private or other uses as presently existing in its
entirety or any integral part thereof, and shall include the Project and any additions,
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improvements and extensions thereto hereafter constructed or acquired for said system from any
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Project. There is hereby authorized and
ordered the implementation of the Project at an estimated cost of not to exceed $7,565,000,
which includes the acquisition and installation of the Project in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2012 Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and installation of the Project, in an amount and otherwise
compatible with the financing plan submitted to the Authority and the DEP.

The cost of the Project is estimated not to exceed $7,565,000, of which an amount
not to exceed $4,600,000 will be obtained from proceeds of the Series 2012 A Bonds, an amount
not to exceed $2,000,000 will be obtained from proceeds of the Series 2012 B Bonds, $900,000
will be obtained from the proceeds of a United States Army Corps of Engineer grant and $65,000
will be obtained from the proceeds of a West Virginia Infrastructure and Jobs Development
Council soft costs grant.
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ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest, if
any, on the Series 2012 Bonds, funding the Reserve Account for the Series 2012 Bonds, paying
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series
2012 Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued negotiable Series 2012 Bonds
of the Issuer. The Series 2012 Bonds shall be issued as a single bond, designated as “Sewer
Revenue Bonds, Series 2012 A (West Virginia Clean Water SRF Program)” in the principal
amount not to exceed $4,600,000, and as “Sewer Revenue Bonds, Series 2012 B (West Virginia
Clean Water SRF Program)” in the principal amount not to exceed $2,000,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2012 Bonds remaining after funding of the Reserve Accounts therefore (if funded from
Bond proceeds) and capitalizing interest, if any, on the Series 2012 Bonds, shall be deposited in
or credited to the Series 2012 Bonds Project Fund established by Section 5.01 hereof and applied
as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2012 Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Series 2012 Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest on the Series 2012 Bonds, if any, shall
be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof at the
address as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2012
Bonds shall be issued in the form of a single bond, for each series fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of the Series 2012 Bonds. The Series 2012 Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
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applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if
any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2012 Bonds shall be executed in
the name of the Issuer by the Chairperson, and the seal of the Issuer, if any, shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2012 Bonds shall cease to be such officer of
the Issuer before the Series 2012 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2012 Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04. Authentication and Registration. The Bond Registrar for the Series
2012 Bonds shall be the bank or other entity designated as such in the Supplemental Resolution
and its successors and assigns. No Series 2012 Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the Certificate
of Authentication and Registration on such Bond, substantially in the forms set forth in Section
3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence
that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2012 Bond shall be deemed to
have been executed by the Bond Registrar if manually signed by an authorized officer of the
Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2012 Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2012 Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder shall further be conclusively deemed to have agreed that
such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2012 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Bonds.
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The registered Series 2012 Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2012 Bonds or
transferring the registered Series 2012 Bonds is exercised, all Series 2012 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2012 Bonds
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Series 2012 Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Bonds during the period commencing on the
15th day of the month next preceding an interest payment date, if any, on the Series 2012 Bonds
or, in the case of any proposed redemption of Series 2012 Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date, if any, or
redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series
2012 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2012 Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No holder or holders of
the Series 2012 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer, if any, to pay the Series 2012 Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with
Respect to Prior Bonds. The payment of the debt service of the Series 2012 A Bonds and the
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Series 2012 B Bonds shall be secured forthwith equally and ratably with each other by a first lien
on the Net Revenues derived from the System on a parity with the lien on such Net Revenues in
favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on and other payments for the Series 2012 Bonds and the Prior
Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series
2012 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver
the Series 2012 Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 2012
Bonds are to be registered upon original issuance, together with such taxpayer identification and
other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 2012 Bonds to the
original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinion of bond counsel on the Series 2012
Bonds.

Section 3.10. Form of Bonds. The text of each series of the Series 2012 Bonds
shall be in substantially the following form, with such omissions, insertions and variations as
may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

No. AR-] $

KNOW ALL MEN BY THESE PRESENTS: The day of

2012, that MASON COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Mason County of said State
(the “Issuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of DOLLARS
($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto
and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing , 20__, to and including
, 20__, as set forth on the “Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference. The SRF Administrative Fee of % (as
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on March
1, June 1, September 1 and December 1 of each year, commencing , 20, as set
forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated , 2012.

This Bond is issued (1) to pay a portion of the costs of acquisition, construction
and installation of improvements and extensions to the existing public sewer facilities of the
Issuer (the “Project”); and (i1) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public sewer facilities of the Issuer, the Project and any
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further improvements or extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond Resolution duly
adopted by the Issuer on , and a Supplemental Resolution duly adopted by the
Issuer on (collectively, the “Bond Legislation”), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS
WITH THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED OCTOBER 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000; AND THE WATER AND SEWER
REVENUE BONDS, SERIES 1980, DATED APRIL 16, 1981, IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $505,000 WHICH THE ISSUER ASSUMED
FROM CAMP CONLEY PUBLIC SERVICE DISTRICT WHEN THE ISSUER TOOK OVER
THE CAMP CONLEY SEWERAGE SYSTEM; (COLLECTIVELY, THE “PRIOR BONDS”)
AND THE SEWER REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA CLEAN
WATER SRF PROGRAM) (THE “SERIES 2012 B BONDS”) ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the holders of the Prior Bonds and the Series 2012 B
Bonds and from monies in the reserve account created under the Bond Legislation for the Bonds
(the “Series 2012 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same, except from said special fund provided from the Net Revenues, the monies in the Series
2012 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on
the Bonds and all other obligations secured by a lien on or payable from such revenues prior to,
on a parity with or junior to the Bonds, including the Prior Bonds and the Series 2012 B Bonds;
provided however, that so long as there exists in the Series 2012 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will
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become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior to
the Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first
written above.

[SEAL, IF ANY]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: ,2012.
UNITED BANK, INC.,
as Registrar
Authorized Officer
{C2125439.1)
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

()% (19) %
2)$ (20)
3)$ 2D $
(4) $ (22) %
(5) $ (23) $
(6) $ (24) $
(7 $ (25)$
®)$ (26) $
O 2N
(10) $ (28) $
(1) $ (29) $
(12) (30) $
(13) $ GBS
(14) $ (32)$
(15 $ (33)$
(16) $ (34)$
(17) $ (35 $
(18) $ (36) $

$

TOTAL
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EXHIBIT B

DEBT SERVICE SCHEDULE

{C1843175.1}

23



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

: the
within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2012 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: The of , 2012,
that MASON COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Mason County of said State
(the “Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein. This Bond shall bear no interest. The principal
amounts will be deemed forgiven on the 30" day of June of the fiscal year in which advanced.
The Bond shall be deemed no longer outstanding after the last advance is forgiven. This Bond
shall not be subject to the CWSRF Administrative Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the Bond Purchase Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated ,2012.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction
and installation of improvements and extensions to the existing public sewer facilities of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public sewer facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond Resolution duly
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adopted by the Issuer on , as supplemented by a Supplemental Resolution
duly adopted by the Issuer on (collectively, the “Bond Legislation”), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS
WITH THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED OCTOBER 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000; AND THE WATER AND SEWER
REVENUE BONDS, SERIES 1980, DATED APRIL 16, 1981, IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $505,000 WHICH THE ISSUER ASSUMED
FROM CAMP CONLEY PUBLIC SERVICE DISTRICT WHEN THE ISSUER TOOK OVER
THE CAMP CONLEY SEWERAGE SYSTEM; (COLLECTIVELY, THE “PRIOR BONDS”)
AND THE SEWER REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA CLEAN
WATER SRF PROGRAM) (THE “SERIES 2012 A BONDS”) ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the holders of the Series 2012 A Bonds and the Prior
Bonds, from any monies in the reserve account authorized to be created under the Bond
Legislation for the Bonds (the “Series 2012 B Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same, except from said special fund provided from the Net
Revenues, the monies in the Series 2012 B Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to, on a parity with or junior to the Bonds, including the Series
2012 A Bonds and the Prior Bonds; provided however, that so long as there exists in the Series
2012 B Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on
a parity with or junior to the Bonds, an amount at least equal to the requirement therefor, such
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percentage may be reduced to 110%. The Issuer has entered into certain further covenants with
the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof

Subject to the registration requirements set forth herein, this Bond is transferable, .
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and
will be set aside into said special fund by the Issuer for the prompt payment of the principal of
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein. '
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IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first
written above.

[SEAL, IF ANY]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: ,2012.
UNITED BANK, INC,,
as Registrar
Authorized Officer
{C1843175.1}
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

37 $ (55) $
(38) $ (56) $
(39) $ (57) $
(40) $ (58) $
CIOR 59 %
42)$ (60) $
43)$ (61) $
(44) $ (62) $
(45) $ (63) $
(46) $ 64) $
47) $ (65) $
48) $ (66) $
49) $ (67) $
(50) $ (68) $
51)$ (69) $
(52) $ (70) $
(53) $ 7D $
(54) $ (72) $

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably constitute and  appoint
Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Bond
Purchase Agreement. The Series 2012 Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Bond Purchase Agreement. If not so authorized by previous resolution, the
Chairperson is specifically authorized and directed to execute the Bond Purchase Agreement in
the form attached hereto as “EXHIBIT A” and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, if any, attest the same and deliver the Bond Purchase Agreement to
the Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Bond Purchase Agreement, including all schedules and exhibits attached
thereto, are hereby approved and incorporated into this Bond Legislation. Without limiting the
generality of the foregoing, the Issuer hereby specifically approves Schedules X and Y attached
to the Bond Purchase Agreement, and a certified copy of this Resolution, indicating such
approval, shall be submitted to the Authority.

{C2125439.1}
33



ARTICLE IV

[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created (or continued) and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank and
the Issuer and from each other:

(D Revenue Fund (established by Prior Resolution);
2) Renewal and Replacement Fund (established by Prior Resolution); and

3) Series 2012 Bonds Project Fund;

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created (or continued) or authorized to be created
upon any requirement therefor with and shall be held by the Commission separate and apart from
all other funds or accounts of the Commission and the Issuer and from each other:

(D) Prior Bonds Sinking Funds (established by Prior Resolution);

2) Prior Bonds Reserve Accounts (established by Prior Resolution);
3) Series 2012 A Bonds Sinking Fund;

4) Series 2012 A Bonds Reserve Account;

5 Series 2012 B Bonds Sinking Fund; and

(6) Series 2012 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for
the purposes provided in this Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the monies in the Revenue
Fund all current Operating Expenses of the System.

) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Commission, as appropriate, the amounts required to pay interest
on the Prior Bonds in the amounts and on the dates required by the Prior Resolutions.
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3) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit (i) as appropriate, the amount required to pay principal
on the Prior Bonds, as required by the Prior Resolutions in accordance with the Prior
Resolutions; (ii) to the Commission, commencing 4 months prior to the first date of payment of
principal of the Series 2012 A Bonds, for deposit in the Series 2012 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and become due on the
Series 2012 A Bonds on the next ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit in the Series 2012 A Bonds
Sinking Fund and the next quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal coming due on such date; and
(iii) to the Commission, commencing 4 months prior to the first date of payment of principal of
the Series 2012 B Bonds, for deposit in the Series 2012 B Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the Series 2012 B
Bonds on the next ensuing quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 2012 B Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date.

4 The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously remit (i) as appropriate, the amounts required by the Prior
Resolutions for deposit in the respective Reserve Accounts for the Prior Bonds in the amounts
and on the dates required by the Prior Resolutions; (ii) to the Commission, commencing 4
months prior to the first date of payment of principal of the Series 2012 A Bonds, if not fully
funded upon issuance of the Series 2012 A Bonds, for deposit in the Series 2012 A Bonds
Reserve Account, an amount equal to 1/120th of the Series 2012 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2012 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2012 A Bonds Reserve Requirement; and (ii1) to the
Commission, commencing 4 months prior to the first date of payment of principal of the Series
2012 B Bonds, if not fully funded upon issuance of the Series 2012 B Bonds, for deposit in the
Series 2012 B Bonds Reserve Account, an amount equal to 1/120th of the Series 2012 B Bonds
Reserve Requirement; provided that, no further payments shall be made into the Series 2012 B
Bonds Reserve Account when there shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series 2012 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the
Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
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accordance with Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into such account have not, as of the
date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2012 A Bonds Sinking Fund and the Series 2012 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any, on
the Series 2012 A Bonds and the Series 2012 B Bonds, respectively, as the same shall become
due. Monies in the Series 2012 A Bonds Reserve Account and the Series 2012 B Bonds Reserve
Account shall be used only for the purpose of paying principal of and interest, if any, on the
Series 2012 A Bonds and the Series 2012 B Bonds, respectively, as the same shall come due,
when other monies in the Series 2012 A Bonds Sinking Fund and the Series 2012 B Bonds
Sinking Fund, respectively, are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2012 A Bonds Sinking Fund, the
Series 2012 B Bonds Sinking Fund, the Series 2012 A Bonds Reserve Account and the Series
2012 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during installation of the Project, be deposited
in the respective Bond Project Fund, and following completion of installation of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest
payment, if any, due on the Series 2012 A Bonds and the Series 2012 B Bonds, respectively, and
then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2012 A Bonds Reserve Account and the Series
2012 B Bonds Reserve Account which result in a reduction in the balance therein to below the
respective Reserve Requirements shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 Bonds are
issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account in an amount equal to
the requirement thereof.

The Issuer shall not be required to make any further payments into the Series
2012 A Bonds Sinking Fund, the Series 2012 B Bonds Sinking Fund, the Series 2012 A Bonds
Reserve Account or the Series 2012 B Bonds Reserve Account when the aggregate amount of
funds therein are at least equal to the respective aggregate principal amount of the Series 2012 A
Bonds and the Series 2012 B Bonds, respectively, issued pursuant to this Bond Legislation then
Outstanding and all interest, if any, to accrue until the maturity thereof.
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The Commission is hereby designated as the fiscal agent for the administration of
the Series 2012 A Bonds Sinking Fund, the Series 2012 B Bonds Sinking Fund, the Series 2012
A Bonds Reserve Account and the Series 2012 B Bonds Reserve Account created hereunder, and
all amounts required for said accounts shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Authority at any time, the
Issuer shall make the necessary arrangements whereby required payments into said accounts
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Monies in the Series 2012 A Bonds Sinking Fund, the Series 2012 B Bonds
Sinking Fund, the Series 2012 A Bonds Reserve Account and the Series 2012 B Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01
hereof

The Series 2012 A Bonds Sinking Fund, the Series 2012 B Bonds Sinking Fund,
the Series 2012 A Bonds Reserve Account and the Series 2012 B Bonds Reserve Account shall
be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2012
A Bonds and the Series 2012 B Bonds, respectively, under the conditions and restrictions set
forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve account payments with respect to the Series 2012
Bonds and all such payments shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the provisions of this Bond
Legislation. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited. The Issuer shall also on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y attached
to the Bond Purchase Agreement for the Series 2012 Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a copy
of its payment check to the Authority by the 5t day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for
any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall
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require, such additional sums as shall be necessary to pay their respective charges and fees then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at any time, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder. Also if on
any monthly payment date the revenues are insufficient to place the required amount in each of
the accounts described in Subsections (A)(3) or (4), respectively, the deposits into each of the
accounts shall be made in proportion to the amounts due.

H. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; PROJECT DISBURSEMENTS
Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds.

From the monies received from the sale of the Series 2012 Bonds, the following amounts shall
be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2012 A Bonds, there shall first be
deposited with the Commission in the Series 2012 A Bonds Sinking Fund, the amount, if any set
forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2012 A Bonds for the period
commencing on the date of issuance of the Series 2012 A Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2012 A Bonds, there shall be
deposited with the Commission in the Series 2012 A Bonds Reserve Account, the amount, if any
set forth in the Supplemental Resolution for funding the Series 2012 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2012 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2012 Bonds Project Fund and applied solely to payment of costs of the Project in the
manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2012 A Bonds.

D. From the proceeds of the Series 2012 B Bonds, there shall first be
deposited with the Commission in the Series 2012 B Bonds Sinking Fund, the amount, if any set
forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2012 B Bonds for the period
commencing on the date of issuance of the Series 2012 B Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

E. Next, from the proceeds of the Series 2012 B Bonds, there shall be
deposited with the Commission in the Series 2012 B Bonds Reserve Account, the amount, if any
set forth in the Supplemental Resolution for funding the Series 2012 B Bonds Reserve Account.

F. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2012 B Bonds, such monies shall be deposited with the Depository Bank in the
Series 2012 Bonds Project Fund and applied solely to payment of costs of the Project in the
manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2012 B Bonds.
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G. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2012
Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Project Fund.

On or before the Closing Date, the Issuer shall have delivered to the DEP and the
Authority a report listing the specific purposes for which the proceeds of the Series 2012 Bonds
will be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2012
Bonds Project Fund shall be made only after submission to and approval from the DEP, of a
completed and signed “Payment Requisition Form,” a form of which is attached to the Bond
Purchase Agreement for the Series 2012 Bonds, in compliance with the construction schedule.

Pending such application, monies in the Series 2012 Bond Project Funds shall be
invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2012 Bonds as
hereinafter provided in this Article VIL. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2012 Bonds or the interest, if
any, thereon is Outstanding and unpaid.

Section 7.02. Bonds Not to be Indebtedness of the Issuer. The Series 2012 Bonds
shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged
for such payment by the Bond Legislation. No Registered Owner of the Series 2012 Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay the Series
2012 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions with
Respect to Bonds. The payment of the debt service of the Series 2012 A Bonds and the Series
2012 B Bonds shall be secured forthwith equally and ratably with each other by a first lien on the
Net Revenues derived from the System on a parity with the lien on such Net Revenues in favor
of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on and other payments for the Series 2012 Bonds and the Prior
Bonds and to make all other payments provided for in this Bond Legislation and the Prior
Resolutions, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such
effect. Such rates and charges shall be sufficient to comply with the requirements of the Bond
Purchase Agreement and the Issuer shall supply a certificate of certified public accountant to
such effect.

So long as the Series 2012 Bonds are outstanding, the Issuer covenants and agrees
to fix and collect rates, fees and other charges for the use of the System and to take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the Bond
Legislation and in compliance with the Bond Purchase Agreement. In the event the schedule of
rates, fees and charges initially established for the System in connection with the Series 2012
Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees that it
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will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient
to produce the required sums set forth in this Bond Legislation and the Bond Purchase
Agreement.

The Issuer covenants not to reduce its approved customer rates for at least 18
months after completion of the Project or (a) until such time as a cost of service study has been
completed establishing the actual operation and maintenance expenses or (b) new rates have
been established by order of the Public Service Commission of West Virginia. The Issuer shall
notify the Authority and the DEP of any action to reduce rates during the 18 months following
completion of the Project.

Section 7.05. Sale of the System. So long as the Series 2012 Bonds and the Prior
Bonds are outstanding and except as otherwise required by law or with the written consent of the
DEP and the Authority, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 2012 Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds, and, with the written permission of the DEP and the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest, if any, on the Series 2012 Bonds. Any
balance remaining after the payment of the Series 2012 Bonds and interest, if any, thereon shall
be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess
of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation with
the Consuiting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. The payment of such proceeds into the Renewal and
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Replacement Fund shall not reduce the amount required to be paid into said fund by other
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution by
the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and Section
7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of
the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2012 Bonds and the Prior Bonds; provided, however, that
Parity Bonds may be issued as provided for in Section 7.07 hereof and in the Prior Resolutions
(so long as the Prior Bonds are Outstanding). All obligations issued by the Issuer after the
issuance of the Series 2012 Bonds and payable from the revenues of the System, except such
additional parity bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and source of and security for payment from such revenues and
in all other respects, to the Series 2012 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all finds and accounts set forth
herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2012 Bonds, and the interest thereon, if any,
upon any or all of the income and revenues of the System pledged for payment of the Series
2012 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or any
part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2012 Bonds pursuant to this Bond Legislation, without the
prior written consent of the Authority and the DEP and without complying with the conditions
and requirements herein provided.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2012 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs
of the acquisition or construction of additions extensions, improvements or betterments to the
System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the eighteen
(18) months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues expected to be received in each of the three (3)
succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(D) The Bonds then Outstanding;

) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the Public Service Commission of West Virginia, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Independent Certified Public Accountants, which shall
be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance
of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. All Bonds, regardless of the
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time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of
any Bond over any other. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Series 2012 Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Series 2012 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then
be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and
the System at all reasonable times for the purpose of audit and examination. The Issuer shall
submit to the DEP and the Authority such documents and information as they may reasonably
require in connection with the acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of installation of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable
time following commencement of installation.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the DEP and the Authority, or any other original
purchaser of the Series 2012 Bonds, and shall mail in each year to any Holder or Holders of the
Series 2012 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and to the extent
legally required or required by the DEP, in compliance with the applicable OMB Circular and the
Single Audit Act, or any successor thereto), and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2012 Bonds, and shall submit said report to the DEP and the
Authority, or any other original purchaser of the Series 2012 Bonds. Such audit report submitted
to the DEP and the Council shall include a statement that the Issuer is in compliance with the
terms and provisions of the Act, the Bond Purchase Agreement and this Bond Legislation and
that the revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt
service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to install the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times after such acquisition be and remain
the property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of installation of the Project, the Issuer shall also provide
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the DEP and the Authority, or their agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of
the DEP and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Bond Purchase Agreement for the Series 2012 Bonds or as promulgated from
time to time.

Section 7.09. Rates. So long as the Prior Bonds are outstanding, any requirement
for rates set forth in the Prior Resolutions shall be met. Prior to the issuance of the Series 2012
Bonds, equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges so
established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses and
to make the prescribed payments into the funds created hereunder. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate of the rates
and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient, together with other revenues of the
System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance each
year equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2012 Bonds and all other obligations secured by a
lien on or payable from such revenues prior to or on a parity with the Series 2012 Bonds,
including the Prior Bonds; provided that, in the event that amounts equal to or in excess of the
reserve requirements are on deposit respectively in the Series 2012 A Bonds Reserve Account,
and the Series 2012 B Bonds Reserve Account and the reserve accounts for obligations on a
parity with or junior to the Series 2012 Bonds, including the Prior Bonds, are funded at least at
the requirement therefore, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the Series 2012
Bonds and all other obligations secured by a lien on or payable from such revenues prior to or on
a parity with the Series 2012 Bonds, including the Prior Bonds. In any event, the Issuer shall not
reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation by
a professional engineer, which finding and recommendation shall state in detail the purpose of

(C2125439.1)
48



and necessity for such increased expenditures for the operation and maintenance of the System,
and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. No increased expenditures in excess
of 10% of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued operation
of the System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the DEP and the Authority and to any
Holder of any Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the DEP and the Authority and to any Holder of any Bonds, or
anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
Bond Purchase Agreement, and forward a copy of such report to the DEP and the Authority by
the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the DEP and the
Authority, the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the DEP and the Authority is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction of
the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection of the
development and installation of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the DEP, the Authority and the Issuer at the completion of installation that installation
of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient Record
Drawings, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
“Performance Certificate,” a form of which is attached to the Bond Purchase Agreement for the
Series 2012 Bonds as Exhibit A, to the DEP within 60 days of the end of the first year after the
Project is completed.
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The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the Site Regulations, to the DEP when the Project is 90%
completed. The TIssuer shall at all times provide operation and maintenance of the System in
compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such rates
and charges are fully paid. To the extent authorized by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services of the System and any services and facilities of the water system, if so
owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. Except as required by law, the Issuer will not
render or cause to be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
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themselves of the facilities or services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby covenants
and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as
is customarily covered with respect to works and properties similar to the System. Such
insurance shall initially cover the following risks and be in the following amounts:

)] FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Bond Purchase
Agreement, during installation of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the installation contract and to
be required of each contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

@ FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require all contractors engaged in the installation of the Project
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the
contract price of the portion of the Project covered by the particular contract as security for the
faithful performance of such contract. The Issuer shall verify such bonds prior to commencement
of construction.

The Issuer shall also require all contractors engaged in the installation of the
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
commencement of construction. In the event the Bond Purchase Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor
and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the sewerage
facilities portion of the System is essential and necessary for the protection and preservation of
the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,
and the economy of, the issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the
System, where sewage will flow by gravity or be transported by such other methods approved by
the State Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use of
all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or occupant shall, after a 30-day
notice of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
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a public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The
Issuer will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction of
the Project, the operation of the System and all approvals for issuance of the Bonds required by
State law, with all requisite appeal periods having expired without successful appeal and the
Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved.

Section 7.19. Statutory Mortgage Lien. For the further protection of the Holders
of the Series 2012 Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2012 Bonds and shall be on a parity
with the Prior Bonds.

Section 7.20. Compliance with Bond Purchase Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase
Agreement and the Act. Notwithstanding anything herein to the contrary, the issuer will provide
the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the DEP, the Authority or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the System.
The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Reserved.
Section 7.22. Contracts; Change Orders; Public Releases. A. The Issuer shall,

simultaneously with the delivery of the Series 2012 Bonds or immediately thereafter, enter into
written contracts for the immediate acquisition or installation of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2012 Bonds held in “contingency” as set forth in the respective schedules attached
to the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of
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the DEP before expending any proceeds of the Series 2012 Bonds made available due to bid or
construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in
any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII
INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested
by the Commission, the Depository Bank, or such other bank or national banking association
holding such fund or account, as the case may be, at the written direction of the Issuer in any
Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and
provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall be valued at the lower of cost or
then current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank, or such other bank or national
banking association, as the case may be, may make any and all investments permitted by this
section through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2012 Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the
Series 2012 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds.
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of
the Series 2012 Bonds as a condition to issuance of the Series 2012 Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2012 Bonds as may be necessary in order to maintain the status of the
Series 2012 Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be
taken, any action with respect to the Issuer’s use of the proceeds of the Series 2012 Bonds which
would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from which
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the proceeds of the Series 2012 Bonds are derived, to lose their status as tax-exempt bonds; and
(i11) to take such action, or refrain from taking such action, as shall be deemed necessary by the
Issuer, or requested by the Authority or the DEP, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to any of
the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2012 Bonds and any additional information requested
by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2012 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest, if any, on the Series 2012 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2012 Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series 2012 Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a
Holder of a Bond,;

3) If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America; or

4 If default occurs with the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if
it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or
the rights of such Registered Owners; provided that, all rights and remedies of the Holders of the
Series 2012 Bonds shall be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may,
by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the acquisition and
installation of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
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other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid to the Holders of the Series 2012 Bonds, the principal of and interest, if any, due or to
become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2012 Bonds shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2012 Bonds from gross income for federal income tax purposes.
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ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance
of the Series 2012 Bonds, this Resolution may be amended or supplemented in any way by a
Supplemental Resolution. Following issuance of the Series 2012 Bonds, no material
modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series
2012 Bonds shall be made without the consent in writing of the Registered Owners of the Series
2012 Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out
of the funds herein respectively pledged therefore without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the
principal amount of Bonds, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without
the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest, if any, on the Series 2012 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Series
2012 Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause
or provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, a Supplemental Resolution, or the Series 2012 Bonds.

Section 11.04. Headings. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions, or parts
thereof, in conflict with the provisions of this Resolution are, to the extent of such conflict,
hereby repealed, provided that, in the event of any conflict between this Resolution and the Prior
Resolutions, the Prior Resolutions shall control (unless less restrictive), so long as the Prior
Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when
any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
following adoption and the public hearing.

[Remainder of Page Intentionally Blank]
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Adopted this 18" day of October, 2012.

SEVNIIEW

Chairperson
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CERTIFICATION
Certified a true copy of a Resolution duly adopted by the Public Service Board of
MASON COUNTY PUBLIC SERVICE DISTRICT on the 18" day of October, 2012.

Dated: November 1, 2012.

[SEAL, IF ANY]

Y oy L e

Secretary U
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of improvements and extensions to the Mason County Public
Service District wastewater system including but not limited to the construction of a new
treatment plant, the retirement of the existing package treatment plant, and the extension of and
improvements to certain collection lines. The Project will also provide service to 30 new
customers.
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EXHIBIT B

Bond Purchase Agreement included in bond transcript as Document 2.3.
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MASON COUNTY PUBLIC SERVICE DISTRICT 25
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE MASON COUNTY
PUBLIC SERVICE DISTRICT SEWER REVENUE
BONDS, SERIES 2012 A (WEST VIRGINIA CLEAN
WATER SRF PROGRAM) AND SEWER REVENUE
BONDS, SERIES 2012 B (WEST VIRGINIA CLEAN
WATER SRF PROGRAM); AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; APPROVING AND RATIFYING THE BOND
PURCHASE AGREEMENT WITH RESPECT TO THE
BONDS; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Mason
County Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on October 18, 2012 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWER
FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF $4,600,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS SERIES 2012 A (WEST VIRGINIA
CLEAN WATER SRF PROGRAM) AND $2,000,000 IN

1
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AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA
CLEAN WATER SRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
THE BOND PURCHASE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue
Bonds, Series 2012 A (West Virginia Clean Water SRF Program) in an aggregate
principal amount not to exceed $4,600,000 (the “Series 2012 A Bonds”) and Sewer
Revenue Bonds, Series 2012 B (West Virginia Clean Water SRF Program) in an
aggregate principal amount not to exceed $2,000,000 (the “Series 2012 B Bonds” and
together with the Series 2012 A Bonds, the “Bonds™), and has authorized the execution
and delivery of a bond purchase agreement relating to the Bonds, including all schedules
and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), all in accordance with Chapter 16,
Article 13A and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended
(collectively, the “Act”); and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of
the Bonds should be established by a supplemental resolution, and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the
Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
resolution (the “Supplemental Resolution”) be adopted, that the Bond Purchase
2
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Agreement be approved and ratified, that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby
in the manner stated herein, and that other matters relating to the Bonds be herein
provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF MASON COUNTY PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1. A. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2012 A (West Virginia Clean Water SRF Program), of the Issuer,
originally represented by a single bond, numbered AR-1, in the original principal amount
of $4,600,000. The Bonds shall be dated the date of delivery, shall finally mature
September 1, 2052, and shall bear no interest. The principal of the Bonds shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2014, in the amounts set forth in the Schedule Y attached to
the Bond Purchase Agreement and incorporated in and made a part of the Bonds. The
Bonds shall be subject to redemption upon the written consent of the Authority and the
Council, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Bond Purchase Agreement, so long as the Authority shall be the
Registered Owner of the Bonds.

B. Sewer Revenue Bonds, Series 2012 B (West Virginia Clean Water SRF
Program) of the Issuer, shall be in the form of a single bond, numbered BR-1, shall be
issued in the principal amount of $2,000,000, shall be dated such date and shall bear no
interest. The principal amounts advanced under the Series 2012 B Bonds will be deemed
forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2012 B
Bonds shall be deemed no longer outstanding after the last advance is forgiven. The
Series 2012 B Bonds shall be subject to redemption upon the written consent of the
Authority and the DEP, and upon payment of the redemption premium, if any, and
otherwise in compliance with the Bond Purchase Agreement, so long as the Authority
shall be the registered owner of the Series 2012 B Bonds.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer hereby ratifies, approves and accepts the Bond
Purchase Agreement, including all schedules and exhibits attached thereto, a copy of
which is incorporated herein by reference, and the execution and delivery of the Bond
Purchase Agreement by the Chairperson and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.
The Issuer hereby affirms all covenants and representations made in the Bond Purchase

3
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Agreement and in the application to the Council and the Authority. The price of the
Bonds shall be 100 % of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the
Issuer.

Section 4. The Issuer hereby appoints and designates United Bank, Inc.,
Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the
Resolution and approves and accepts the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Chairperson, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and
approved.

Section 5. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as
Paying Agent for the Bonds under the Resolution.

Section 6. The Issuer hereby appoints and designates The Ohio Valley
Bank Company, Point Pleasant, West Virginia, to serve as Depository Bank under the
Resolution.

Section 7. Series 2012 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2012 A Bonds Sinking Fund as capitalized interest. Series 2012 B
bonds proceeds in the amount of $-0- shall be deposited in the Series 2012 B Bonds
Sinking Fund as capitalized interest. ‘

Section 8. Series 2012 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2012 A Bonds Reserve Account. Series 2012 B Bonds proceeds
in an amount of $-0- shall be deposited in the Series 2012 B Bonds Reserve Account.

Section 9. The remaining proceeds of the Bonds, as advanced from time to
time, shall be deposited in or credited to the Series 2012 Bonds Construction Trust Fund,
as received by the Issuer for payment of costs of the Project, including costs of issuance
of the Bonds.

Section 10. The Chairperson and Secretary are hereby authorized and
directed to execute and deliver such other documents and certificates required or
desirable in connection with the Bonds hereby and by the Resolution approved and
provided for, to the end that the Bonds may be delivered to the Authority pursuant to the
Bond Purchase Agreement on or about November 1, 2012.

{C2329332.1}



Section 11. The acquisition and construction of the Project and the
financing thereof with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of
the Issuer.

Section 12. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Resolution held by the Depository Bank until expended,
in money market accounts secured by a pledge of Government Obligations, and therefore,
the Issuer hereby directs the Depository Bank to invest all moneys in such money market
accounts until further directed in writing by the Issuer. Moneys in the Series 2012 A
Bonds Sinking Fund, the Series 2012 B Bonds Sinking Fund, the Series 2012 A Bonds
Reserve Account and the Series 2012 B Bonds Reserve Account shall be invested by the
Commission in the West Virginia Consolidated Fund.

Section 13. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 14. The Issuer hereby approves the costs of issuance and
authorizes the payment of the same.

Section 15. The Issuer hereby authorizes the transfer of the Reserve
Account from the Water and Sewer Revenue Bonds, Series 1980 (assumed from Camp
Conley Public Service District) from Ohio Valley Bank to the Municipal Bond
Commission.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 18" day of October, 2012.

=) ol S

Chairperson and Member

Member

~

((L Crg)r
C 4&//

Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the
Public Service Board of MASON COUNTY PUBLIC SERVICE DISTRICT on the 18"
day of October, 2012.

Dated this 1** day of November, 2012.

[SEAL] M ery o Do

Secretary v
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Mason County MASON COUNTY PUBLIC SERVICE DISTRICT

Public Service 332 Viand Street
District Point Pleasant, WV 25550

Viand Business Office - Telephone (304)675-6399, Fax (304)675-5930
Camden Operations Office - Telephone (304)675-8940, Fax (304)675-6403

AGENDA

MASON COUNTY PUBLIC SERVICE DISTRICT

Thursday, October 18, 2012
4:00 p.m.
101 Camden Avenue, Pt. Pleasant, WV 25550

New Business

1. Mr. George Parsons; Line Extension on Guyan Creek

2. Approval of Minutes of August 16 & September 20, 2012
3. Approval of Expenditures
4

Lakin/Camp Conley Sewer Project
a. Bond Resolution
- Sewer Revenue Bonds, Series 2012A
- Sewer Revenue Bonds, Series 2012B

b. Supplemental Resolution Applicable to Aforesaid Bonds
c. First Draw Resolution

d. Sweep Resolution ‘

e. Resolution Approving Schedule B & Authorizing Execution
f, Resolution Approving Form 9 & Authorizing Execution

g. Authorizing Change Order No. 1 to Contract No. 1 &
Authorizing Execution

h. Agreement for Engineering Services, Addendum No. 3

Other Actions as Needed for Construction of the Project
& Closing of Bonds

5. Capacity Enhancement Water Project

6. Conglomo II Water Project

01ld Business

10/15/12



MASON COUNTY PUBLIC SERVICE DISTRICT 2.6
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

MINUTES ON ADOPTION OF BOND RESOLUTION
AND SUPPLEMENTAL RESOLUTION

On this 18" day of October, 2012, the undersigned duly appointed
Secretary of the Public Service Board of Mason County Public Service District hereby
certifies that the following is a true and correct excerpt of the minutes of a regular
meeting of said Public Service Board:

* %k % % ok %* %k %k

The Public Service Board of Mason County Public Service District met in
regular session, pursuant to notice duly posted, in Point Pleasant, West Virginia, at the
hour of 4:00 p.m.

PRESENT: Dorsel F. Keefer

Chairperson and Member

Kenneth Fleming - Member
Curtis Hunt - Member
Mary L. Smith - Secretary

ABSENT: None

Dorsel F. Keefer, Chairperson, presided, and Mary L. Smith, acted as
Secretary. The Chairperson announced that a quorum of members was present and that
the meeting was open for any business properly before it.

* % % % %k %k % %k %k

Thereupon, the Chairperson presented a proposed Bond Resolution in
writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWER
FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST

{C2421268.1}



THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF $4,600,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS SERIES 2012 A (WEST VIRGINIA
CLEAN WATER SRF PROGRAM) AND $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA
CLEAN WATER SRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
THE BOND PURCHASE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was unanimously ordered that said Bond Resolution be adopted and be in
full force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE MASON COUNTY
PUBLIC SERVICE DISTRICT SEWER REVENUE
BONDS, SERIES 2012 A (WEST VIRGINIA CLEAN
WATER SRF PROGRAM) AND SEWER REVENUE
BONDS, SERIES 2012 B (WEST VIRGINIA CLEAN
WATER SRF PROGRAM); AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; APPROVING AND RATIFYING THE BOND
PURCHASE AGREEMENT WITH RESPECT TO THE

{C2421268.1}



BONDS; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was unanimously ordered that said Supplemental Resolution be adopted and
be in full force and effect on and from the date hereof.

% %k ok % %k %k * % k

Next, the Chairperson presented a proposed Resolution in writing
approving the payment of invoices from proceeds of the Bonds.  Thereupon, upon
motion duly made and seconded, it was unanimously ordered that said Resolution be
adopted and be in full force and effect on and from the date hereof.

{C2421268.1}



There being no further business to come before the meeting, on motion
duly made and seconded, it was unanimously ordered that the meeting be adjourned.

Y ool 1o ds

Chairperson

I oty . Fomatts

SecretaryL (
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CERTIFICATION

I hereby certify that the foregoing action of Mason County Public Service
District remains in full force and effect and has not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature as of the date first written above.

P oy & el

Secretary (/
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AFFP
MASON CO PSD Reg Mtg Notice

Affidavil of Publication

STATE OF WEST VIRGINIA} gg
COUNTY OF MASON }

Charlene Hoeflich, being duly sworn, says:

That she is of the Point Pleasant Register, a daily
newspaper of general circulation, printed and published in
Point Pleasant, Mason County, West Virginia; that the
publication, a copy of which is attached hereto, was
published in the said newspaper on the following dates:

October 05, 2012

That said newspaper was regularly issued and circulated
onthose dates.

Subscribed to and sworn to me this 5th’day of October
2012.

My commission expires: May 17, 2017

00043158 60359723
372-MASON COUNTY PSD

332 VIAND STREET
POINT PLEASANT, WV 25550

$ 22.88

PAGE B2

MASON COUNTY PUBLIC SERVICE DISTRICT

NOTICE OF REGULAR MEETING

The Public Service Board of Mason County Public Service District (the "Distriet’) will
hold a reguler meeting on Thuraday, October 18, 2012, at 4:00 p.m., provalling ime,
at the District's office at 101 Camden Avenue, Point Ploasant, Wast Virginia, for the
following purposas:

1. To conslder and adopt a proposed Bond Resolution authorizing its Sewer
Ravenue Bonds, Serias 2012 A (West Virginia Clean Water SRF Program), In the
aggregate principal amount of $4,600,000 (the "2012 A Bonds") and the Sewer
Revenue Bonds, Seres 2012 B (Wast Virginia Clean Water SRF Program), in the
aggragate principal amount of $2,000,000 (the 2012 B Bonds” and together with the
2012 A Bonds, the “Bonds"). to permanently finance the costs of certain
improvements and extensions to the wastewater system of the District (the
"Projoct’),

2. To consider and adopt a proposed Supplemental Resolution approving the terms
and other provislons of the Bonds.

8. To take &ll other actlons necessary for the construction of the Project and closing
of the Bonds,

This meeting Is open to the prass and the public and any person interested may
artand such meeting.

/s Mary L. Smith

Secretary

10/3/12
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA -
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

No. AR-] $4,600,000

KNOW ALL MEN BY THESE PRESENTS: The 1* day of November, 2012, that
MASON COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Mason County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of FOUR MILLION SIX HUNDRED THOUSAND

DOLLARS ($4,600,000), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 2014, to and
including September 1, 2052, as set forth on the “Debt Service Schedule” attached as EXHIBIT
B hereto and incorporated herein by reference. The SRF Administrative Fee of 0.5% (as defined
in the hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June
1, September 1 and December 1 of each year, commencing December 1, 2014, as set forth on
said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated November 1, 2012.

Page 1 of 11
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This Bond is issued (i) to pay a portion of the costs of acquisition, construction
and installation of improvements and extensions to the existing public sewer facilities of the
Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public sewer facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond Resolution duly
adopted by the Issuer on October 18, 2012, and a Supplemental Resolution duly adopted by the
Issuer on October 18, 2012 (collectively, the “Bond Legislation™), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS
WITH THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED OCTOBER 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000; AND THE WATER AND SEWER
REVENUE BONDS, SERIES 1980, DATED APRIL 16, 1981, IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $505,000 WHICH THE ISSUER ASSUMED
FROM CAMP CONLEY PUBLIC SERVICE DISTRICT WHEN THE ISSUER TOOK OVER
THE CAMP CONLEY SEWERAGE SYSTEM; (COLLECTIVELY, THE “PRIOR BONDS”)
AND THE SEWER REVENUE BONDS, SERIES 2012 B (WEST VIRGINIA CLEAN
WATER SRF PROGRAM) (THE “SERIES 2012 B BONDS”) ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the holders of the Prior Bonds and the Series 2012 B
Bonds and from monies in the reserve account created under the Bond Legislation for the Bonds
(the “Series 2012 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same, except from said special fund provided from the Net Revenues, the monies in the Series
2012 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on
the Bonds and all other obligations secured by a lien on or payable from such revenues prior to,
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on a parity with or junior to the Bonds, including the Prior Bonds and the Series 2012 B Bonds;
provided however, that so long as there exists in the Series 2012 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior to
the Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and
will be set aside into said special fund by the Issuer for the prompt payment of the principal of
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first

written above.

[SEAL, IF ANY]
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

UNITED BANK, INC,,
as Registrar

Date: November 1, 2012.
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EXHIBIT A

RECORD OF ADVANCES [ E@H\AEN

AMOUNT DATE AMOUNT DATE

$

(1)$ 257,465 11/01/12 (19 $ Z
2)$ (200 $ &
(3)$ DS 3
@ (22) $ :
5)$ (23)$ :
©6)$ 24 $
(NS (25)$
®S$ (26) $ 3
93 NS
(10) $ (28) $ 3
ans 29 $
(12) $ (30) $
(13)$ 3GDS
(14 $ (32)$ :
15 $ (33)$
(16) $ (34)$ 3
a7ns$ (35S :
(13) $ (36) $ :

740043
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EXHIBIT B

DEBT SERVICE SCHEDULE SP E@\N\EN

Net Bond Debt Service
Mason County PSD
CW SRF C544407
$4,600,000
0% Interest Rate, 0.5% Administrative Fee

PRSI

v

e

2 Y

Delivery Date  11/12012

B I I I R A I I I o NI I I I,

R R TR DRI

Period Ending Principal Interest Expense Net Debt Service
12/1/2014 30264 2,893.91 33,157.91
3/172015 30264 2,893.91 33,157.91
6/1/2015 30264 2,893.91 33,157.91
9/1/2015 30264 2,893.91 33,157.91
12/1/2015 30264 2,893.91 33,157.91
3/1/2016 30264 2,893.91 33,157.91
6/1/2016 30,264 2,893.91 33,157.91
9/1/2016 30264 o 2,893.91 33,157.91
12112016 30264 ‘ . 2,893.91. 33,157.91
31017 30264 2,893.91: 33,157.91
6/1/2017 30,264 2,893.91: 33,157.91
9/172017 30,264 2,893.91 33,157.91
1212017 30,264 28939 33,157.91
3/12018 30,264 2,893.91 33,157.91
6/1/2018 30,264 2,893.91 33,157.91
9/1/2018 30,264 2,893.91 33,157.91
12/1/2018 30264. i 2,893.91 ) 33,157.91
3/1/2019 30,264 2,893.91 33,157.91
6/172019 30,264 2,893.91 33,157.91
9/1/2019 - 30264: 2,893.91 33,157.91
1212019 30264 2,893.91 33,157.91
3/172020- 30,264 2,893.91 33,157.91
6/1/2020 30,264 2,893.91 33,157.91
9112020 ) 30263 2,893.91 33,156.91
12/1/2020 30,263. 2,893.91 33,156.91
312021 30263 2,893.91 33,156.91
6/12021 30,263 2,893.91 33,156.91
9172021 30,263 2,893.91 33,156.91
12112021 30,263 ' . 2.893.91 33,156.91
3172022 30,263 2,893.91 33,156.91
6/1/2022 30,263 289391 33,156.91
9/1/2022 30263 2,893.91. 33,156.91
12/1/2022 30263 i 2,89391. 33,156.91
3/1/2023 30,263 2,893.91 33,156.91
6/1/2023 30263 2,893.91 33,156.91
9/1/2023 30,263 2,893.91: 33,156.91
1212023 30263 o 2,893.91: 33,156.91
3/172024 30,263 _ 2,893.91 33,156.91
6/1/2024 30,263: 2,893.91 33,156.91
9/1/2024 ) 30,263 2,893.91: 33,156.91

212024 30263: o 2,893.91: i 33,156.91
3/172025. 30,263: 2,893.91: 33,156.91
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Period Ending

Principal

Net Bond Debt Service
Mason County PSD
CW SRF

Interest

Expense

Debt Service

6/1/2025
9172025
12/1/2025
3/1/2026
6/1/2026
9/1/2026
12/1/2026
3/12027
6/12027
9172027
12/172027
3/1/2028
6/1/2028
9/12028
12/172028
3/12029
6/12029
9/12029
12/12029
3/12030
6/1/2030
9/1/2030
12/172030
3/12031
6/172031
9/1/2031
12/1/2031
3/112032
6/1/2032
9/1/2032
12/1/2032
3/12033

6/1/2033

9/1/2033

12/1/2033

3/172034
6/1/2034
9/1/2034
12/1/2034

3/172035

6/12035
9/12035
12/172035

3/172036-

6/1/2036

9/112036.

2,893.91
2,893.91
2,893.91
2,893.91
2,893.91

2,893.91-

2,893.91
2,893.91
2,893.91

2,893.91

2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,893.91

2,893.91
2,893.91:
2,893.91;
2,893.91.
2,893.91
2,893.91.

2,893.91

2,893.91°
2,893.91:
289391
289391
2,893.91;
289391
2,893.91

2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,393.91
2,893.91
2,893.91

2,893.91

2,893.91

2,893.91

2,893.91

2,893.91.

33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
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Net Bond Debs Service
Mason County PSD

T cp ECIMEN

OISO IIN)

0% Interest Rate, 0.5% Administrative Fee

Delivery Date 11/1/2012

Period Ending Principal Interest Expense Debt Service
12/1/2036 302263 2,893.91 33,156.91
312037 30263 2.393.91 33,156.91
6/1/2037 30,263 2,893.91 33,156.91
9/1/2037 30263 2,893.91 33,156.91
12/172037 30,263 2,893.91 33,156.91
3/1/2038 30263 2,893.91 33,156.91
6/1/2038 30263 2,893.91 33,156.91
9/1/2038 30,263 2,893.91. 33,156.91
12/1/2038 ) 30,263 2,893.91 33,156.91
3/1/2039 30.263: 2,893.91 33,156.91
6/1/2039 30263 2,893.91 33,156.91
9/1/2039 30,263 2,893.91 33,156.91
12/1/2039 30,263 2,893.91 33,156.91
3/172040 30,263 2,893.91 33,156.91
6/1/2040 30263 289391 33,156.91
9/1/2040 30,263 2,893.91 33,156.91
12/1/2040 30,263 2,893.91 33,156.91
3/1/2041 30263 2,893.91 33,156.91
6/172041 30,263 2,893.91 33,156.91
9/1/2041 30263 2,893.91 33,156.91
12/1/2041 30263 2,893.91 33,156.91
3/1/2042 30263 2,893.91 33,156.91
6/1/2042 30,263: 2,893.91: 33,156.91
9/1/2042 302263 ) ) o 2,89391: 33,156.91
1212042 - 30263 289391 33,156.91
3/172043 30,263 2,893.91 33,156.91
6/1/2043. o 30263 ) _ . 289391 33,156.91
9/1/2043 30263 o 289391, 33,156.91
12/172043 30263 2,893.91 33,156.91
3/1/2044- 30263 2,893.91 33,156.91
6/12044 - 30263 ) - 289391 - 33,156.91
9/1/2044 ) 30263 - 2,893.91 - 33,156.91
12/1/2044 30,263: ) 2,893.91: 33,156.91
3/1/2045 30,263 2,393.91: 33,156.91
6/1/2045 30263 ) ) 2,893.91 33,156.91
9/12045 30263 2,893.91 33,156.91
12/172045 30,263 2,393.91. 33,156.91
3/12046 30263 2,893.91 33,156.91
6/1/2046 30263 2,893.91 33,156.91
9/172046 30263 2,893.91 33,156.91
12/12046 30,263 2,893.91 33,156.91
3/12047 30,263 2,893.91 33,156.91
6/1/2047 30,263 2,893.91 33,156.91
9/12047 302263 2,893.91 33,156.91
12/12047: 30,263: 2,893.91 33,156.91
3/1/2048 30,263; 2,893.91 33,156.91

N
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Bond Debt Service
Mason County PSD
CW SRF C544407

0% Interest Ra:éég&oﬁodmhmm Fee SP E@\@\&EN
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Net Debt Service

2

Period Ending Principal Interest Expense

6/1/2048 30,263
9/172048 30,263
12/1/2048 30,263
3/172049 30,263
6/1/2049 30,263
9/1/2049 30,263
12/172049 30263
3/12050 30,263
6/1/2050 30263
9/172050 30263
12/172050 30,263
3/12051 30,263
6/172051 30263
9/112051 30,263
12/172051 30263
3/1/2052 30,263
6/1/2052 30263
9/1/2052 30,264

2,893.91
2,893.91

2,893.91.

2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,893.91
2,393.91

2,893.91:

2,893.91
2,893.91

2,893.91.

2,893.91
2,.893.91

33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,156.91
33,157.91

4,600,000

439,874.32

5,039,874.32

A quarterly administrative fee of $2,893.91 s included i the payment. Total administrative fee expense

paid is $439,874.32.
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

$2,000,000

KNOW ALL MEN BY THESE PRESENTS: The 1* of November, 2012, that
MASON COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Mason County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of TWO MILLION DOLLARS ($2,000,000), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein.
This Bond shall bear no interest. The principal amounts will be deemed forgiven on the 30™ day
of June of the fiscal year in which advanced. The Bond shall be deemed no longer outstanding
after the last advance is forgiven. This Bond shall not be subject to the CWSRF Administrative
Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the Bond Purchase Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the DEP, dated November 1, 2012.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction
and installation of improvements and extensions to the existing public sewer facilities of the
Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public sewer facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the “System.” This Bond is issued
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under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond Resolution duly
adopted by the Issuer on October 18, 2012 as supplemented by a Supplemental Resolution duly
adopted by the Issuer on October 18, 2012 (collectively, the “Bond Legislation”), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS
WITH THE ISSUER’S (1) SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED OCTOBER 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000; AND THE WATER AND SEWER
REVENUE BONDS, SERIES 1980, DATED APRIL 16, 1981, IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $505,000 WHICH THE ISSUER ASSUMED
FROM CAMP CONLEY PUBLIC SERVICE DISTRICT WHEN THE ISSUER TOOK OVER
THE CAMP CONLEY SEWERAGE SYSTEM; (COLLECTIVELY, THE “PRIOR BONDS”)
AND THE SEWER REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA CLEAN
WATER SRF PROGRAM) (THE “SERIES 2012 A BONDS”) ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,600,000.

This Bond is payable only from and secured by a pledge of the Net Revenues (as

defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the holders of the Series 2012 A Bonds and the Prior
Bonds, from any monies in the reserve account authorized to be created under the Bond
Legislation for the Bonds (the “Series 2012 B Bonds Reserve Account”) and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same, except from said special fund provided from the Net
Revenues, the monies in the Series 2012 B Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to, on a parity with or junior to the Bonds, including the Series
2012 A Bonds and the Prior Bonds; provided however, that so long as there exists in the Series
2012 B Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on
a parity with or junior to the Bonds, an amount at least equal to the requirement therefor, such
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percentage may be reduced to 110%. The Issuer has entered into certain further covenants with
the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.
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SPECIME

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and
will be set aside into said special fund by the Issuer for the prompt payment of the principal of
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first
written above.
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CERTIF ICATE OF AUTHENTICATION AND REGISTRATION

above, as of the date set forth below.

Date: November 1, 2012,
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114,787
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11/01/12
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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BOND REGISTER 2.9(A)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. AR-1 $4,600,000 November 1, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar:

West Virginia Water Development Authority United Bank, Inc.

180 Association Drive
Charleston, WV 25311 / é /

Autfforized Representative

{C2329333.1}



BOND REGISTER 2.9(B)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. BR-1 $2,000,000 November 1, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar:

West Virginia Water Development Authority United Bank, Inc.
180 Association Drive

Charleston, WV 25311 M

Auhorized Representative

{C2334981.1}



CAMP CONLEY PUBLIC SERVICE DISTRICT

Water and Sewer Revenue Bond, Series 1980

BOND RESOLUTION
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CAMP CONLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $505,000
WATER AND SEWER REVENUE BOND, SERIES 1980, OF
CAMP CONLEY PUBLIC SERVICE DISTRICT TO FINANCE
THE COSTS OF ACQUISITION AND CONSTRUCTION OF
ADDITIONS AND IMPROVEMENTS TO THE EXISTING
WATERWORKS AND SEWERAGE SYSTEM OF THE DISTRICT
AND TO REFUND THE OUTSTANDING 1961 BONDS OF THE
DISTRICT; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE
HOLDERS OF THE BOND; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
CAMP CONLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This
Resolution is adopted pursuant to the provisions of Article 13A,
Chapter 16 of the West Virginia Code (the '"Act") and other
applicable provisions of law. Camp Conley Public Service District
(the "Issuer'") is a public service district created pursuant to the
Act by The County Commission of Mason County.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

(A) The Issuer now has a combined public waterworks and
sewerage system (the "System"). The inhabitants of the Issuer
urgently require that there be constructed and acquired extensions,
additions and improvements to the System as herein provided.

(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants of the Issuer and, accordingly, it is hereby ordered, that
there be constructed and acquired additions, extensions and improve-
ments for such System consisting of the installation of meters and
the construction of a 120,000 gallon per day sewerage treatment
plant with all necessary appurtenant facilities (the.'"Project"),
particularly described in and according to the ©plans and
specifications prepared by the Consulting Engineer and heretofore
filed in the office of the Secretary of the Public Service Board
(the "Governing Body") of the Issuer. The construction and
acquisition of the Project, the refunding and redemption of the 1961
Bonds (described herein) and the financing hereby authorized and
provided for are public purposes of the Issuer and are ordered for
the purpose of meeting and serving public convenience and necessity.



(C) It is necessary for the Issuer to issue its revenue
bond in the principal amount of $505,000 to finance the cost of such
construction and acquisition in the manner hereinafter provided.

(D) The estimated maximum cost of acquisition and
construction of the Project is §505,000, all of which will be
obtained from the proceeds of sale of the Bond herein authorized.

(E) The cost of such acquisition and construction shall
be deemed to include, without being limited to, the construction or
acquisition of the Project, the acquisition of any necessary
property, .real or personal, or interest therein; interest on the
Bond prior to, during and for six months after completion of such
construction to the extent that revenues of the System are not
sufficient therefor; redemption of the outstanding 1961 Bonds (as
hereinafter described) of the District; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; and such other expenses as may be
necessary or incidental to the construction of the Project and the
financing authorized hereby.

(F) The period of usefulness of the System after
completion of the Project is not less than forty years.

(G) There are outstanding the Waterworks and Sewerage
System Revenue Bonds of the Issuer, dated June 1, 1961, issued in
the original face amount of $18,000, presumed to be held by various
members of the public (the "1961 Bonds"), of which $12,500 principal
amount remains outstanding, payable serially on the first day of
June and December of each year, all bearing interest at 5%
per annum. The outstanding 1961 Bonds are hereby ordered to be
redeemed and paid in full on the date hereof from the proceeds of
the Bond. The sum of $§12,581.60 from the proceeds of sale of the
Bond is sufficeint to pay the principal of and the interest on the
outstanding 1961 Bonds to the date hereof. In the event that
additional moneys are required to pay charges of paying agents or
any other charges in connection with the redemption of the 1961
Bonds, sufficient moneys of the Issuer, as a Project cost, shall be
made available therefor.

(H) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation of the Project and issuance of the Bond, or will
have so complied prior to issuance of the Bond including, among
other things, the consent and approval, pursuant to the Act, of the
issuance of the Bond by the Public Service Commission of West
Virginia by final order, the time for rehearing and appeal of which
have expired.

Section 1.03. Resolution to Constitute Contract. In con-
sideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the Is-
suer shall be for the benefit, protection and security of the Pur-
chaser as holder of the Bond.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:
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“"Act' means Article 13A, Chapter 16 of the West Virginia
Code.

"Bond" means the Water and Sewer Revenue Bond, Series
1980, authorized herebdy.

1961 Bonds'" means the outstanding Bonds of the Issuer
described in Section 102(G) herein.

*Bond Legislation" means this Resolution and all
resolutions supplemental hereto.

"Chairman'" means the Chairman of the Governing Body.

"Consulting Engineer"” means Milam/BCM Engineering, Inc.,
Dunbar, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added
to the System by additions, betterments, extensions and improvements
thereto and properties, furniture, fixtures or equipmemt therefor,
hereafter at any time constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the Public Service Board of the
Issuer.

"Herein'" means in this Bond Legislation.

"Holder of the Bond' or "Bondholder'" or any similar term
means any person who shall be the bearer or owner of the Bond.

"Issuer'" means Camp Conley Public Service District of
Mason County, West Virginia, and includes the Governing Body.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of operatimng expenses,
as defined below.

"Operating Expenses' means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without 1limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital.

.b "Project' shall have the meaning stated in Section 1.02(B)
above.



"Purchaser” means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"Revenues'" or 'gross revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary'" means the Secretary of the Governing Body.

"System'" means all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in
connection with the combined waterworks and sewerage system; and
shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed
for the combined waterworks and sewerage system after completion of
the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.

Section 1.05. Use of Sewer Facilities Mandatory. The
mandatory use of the sewexr facilities is essential and necessary for
the protection and preservation of the public health, comfort,
safety, convenience and welfare and the economy of the inhabitants
of the Issuer and in order to assure the rendering harmless of
sewage and water-borne waste matter produced or arising within the
territory served by the sewer facilities. Accorxdingly, every owner,
tenant and occupant of every lot, parcel and tract of land which
abuts on a street, alley or other public way in which any sewer
line, main or facility is located, or which is located within a
reasonable distance thereof, not exceeding 300 feet, and reasonably
accessible thereto, and upon which lot, parcel or tract a building
or other habitable structure has been or shall be erected for
residential, commercial or industrial use, shall connect the waste
or sewage lines of such building or structure with the System within
30 days after completion of the Project if sewage will flow by
gravity from such building or structure into the System, and shall
thereupon and thereafter refrain from using and shall cease to use
any other method for the disposal of sewage or water-borne waste
matter and shall pay all charges, fees and rates lawfully provided
for use of such sewer facilities. -

Any such building or structure from which emanates sewage
or water-borne waste matter and not so connected with the System is
hereby declared and found to be a hazard to the health, safety, com-
fort and welfare of the inhabitants of the Issuer and a publiec
nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in the Circuit Court of said
County or other court of competent jurisdiction.



ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond. Subject and
pursuant to the provisions of this Resolution, the Bond of the
Issuer, to be known as '"Water and Sewer Revenue Bond, Series 1980,"
is hereby authorized to be issued in the aggregate principal amount
of not exceeding Six Hundred Three Thousand Dollars ($603,000) for
the purpose of financing the cost of the construction and
acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single form, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per annum, and shall be sold for
the par value thereof. .

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth.

Section 2.03. Execution of Bond. The Bond shall be exe-
cuted in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.04. Bonds Mutilated, Destroyed, Stolemn or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolem or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so0o surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof. :

Section 2.0S5. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the net revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for. The net revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bond
as the same become due.

Section 2.06. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:
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(Form of Bond)

WATER AND SEWER REVENUE BOND, SERIES 1980
CAMP CONLEY PUBLIC SERVICE DISTRICT

$505,000
No. 1 . Date: April 16, 1981

FOR VALUE RECEIVED, CAMP CONLEY PUBLIC SERVICE DISTRICT
(herein called "Borrower'") promises to pay to the order of the
United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), at its Nationsl Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter
designated in writing, the principal sum of Five Hundred Five
Thousand Dollars ($505,000) plus interest on the unpaid principal
balance at the rate of five per cent (54) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Installments of interest only, commencing
on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first twelve months after
the date hereof and §$2,460, covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from
the date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Governmment and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to prxincipal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds iavolved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obliga-
tion of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make pay-
ments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments

as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
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except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government re-
mits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Government to the holder on an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and the Government will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain su-~
ficient credit elsewvhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvvements to the existing
combined waterworks and sewerage system (the "System'") of the
Borrower and to refund and redeem the outstanding Waterworks and
Sewerage System Revenue Bonds of the Borrower, dated June 1, 1961,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statu-
tory provision or limitation.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among othexs, Article 13A of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower.

If at any time it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its
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future regulations not inconsistent with the express provisions

hereof.

[ CORPORATE SEAL]}

ATTEST:

CAMP CONLEY PUBLIC SERVICE DISTRICT
(Name of Borrower)

(Signature of Executive Official)

Chairman, Public Serice Board

(Title of Executive Official)

(Post Office Box No. or Street Address)

Point Pleasant, West Virginia. 25550

(City, State and Zip Code)

(Signature of Attesting Official)

Secretary, Public Service Board

(Title of Attesting Official)
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RECORD OF ADVANCES

Pay to the Order of

AMOUNT DATE AMOUNT DATE
Q) s 6) s
() s a)_s
Q3) s 8) s
) s ) s
) s (10) s
TOTAL $
ASSIGNMENT

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE III

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond shall be deposited on

receipt by the Issuer in THE CITIZENS NATIONAL BANK, Point Pleasant,
West Virginia, a member of Federal Deposit Insuxance Corporation
("FDIC"), in a special account hereby created and designated as
“"Camp Conley Public Service District Construction Account' (herein
called the '"Project Construction Account’), The moneys in the
Project Construction Account in excess of the amount insured by FDIC
shall be secured at. all times by such bank by securities or in a
manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account, less the amount required to redeem and refund the 1961
Bonds outstanding on the date hereof, shall be expended by the
Issuer solely for the purposes provided herein.

Until completion of construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to
make such moanthly payment.

If the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuding 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America, which shall mature not later than
eighteen months after the date of such investment. All such
investments and the income therefrom shall be carried to the credit
of the Project Comstruction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the Pur-
chaser.

Section 3.02. Covenants of the Issuer a=m to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as
follows:

(A) Revenue Fund. The entire gross revemues derived from
the operation of the System, and all parts thereof, .and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Revenue Fund" is
hereby established initially with the Bank named #in Section 3.01.
The Revenue Fund shall constitute a trust fund for the purposes

10.
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provided herein and shall be kept separate and distinct from all
other funds of the Issuer and used only for the purposes and in the
manner provided herein.

(B) Disposition of Revenues. All revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the

following order and priority:

(1) The Issuer shall first each month pay from the moneys
in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the due date of
payment of each installment on the Bond, transfer from the Revenue
Fund and pay to the National Finance Office designated in the Bond
the amount required to pay the interest on the Bond, and to amortize
the principal of the Bond over the life of the Bond issue.

(3) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit with the said Bank
in the Reserve Fund hereby initially established with said Bank,
1/12th of 1/10th of the amount of principal and interest becoming
due on the Bond in any year until the amount in the Reserve Fund
equals the sum of $30,000, such sum being herein called ‘the "Minimum
Reserve." After tlhié Minimum Reserve has been accumulated in the
Reserve Fund, the Issuer shall monthly deposit into the Reserve Fund
such part of the moneys remaining in the Revenue Fund, after such
provision for payment of monthly installments on the Bond and for
payment of operating expenses of the System, as shall be required to
maintain ‘the Minimum Reserve in the Reserve Fund. Moneys in the
Reserve Fund shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the Bond to
said National Finance Office as the same shall become due or for
prepayment of installments on the Bond, or for mandatory prepayment
of the Bond as hereinafter provided, and for no other purpose.

(4) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit in the
Depreciation Reserve, hereby initially established with said Bank,
the moneys remaining in the Revenue Fund and not permitted to be
retained therein, until there has been accumulated in the
Depreciation Reserve the aggregate sum of $15,000, and thereafter
such” sums as shall be required to maintain such amount therein.
Moneys in the Depreciation Reserve shall be used first to make up
any deficiencies for monthly payments of principal of and interest
on the Bond as the same become due, and next to restore to the
Reserve Fund any sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current and in
accordance with the foregoing provisions, moneys in the Depreciation
Reserve may be withdrawn by the Issuer and used for extraordinary
repairs and for replacements of equipment and improvements for the
System, or any part thereof.

(5) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bond or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be

sufficient to prepay the Bond in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,

11.
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to prepay the Bond at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the administra-
tion of the Reserve Fund and the Depreciation Reserve as herein pro-
vided, and all amounts required therefor will be deposited therein
by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the
amount remitted for deposit into each such Fund.

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bond and the
interest thereon, but the aforesaid Bank shall not be a trustee as
to such funds. The moneys in excess of the sum insured by FDIC in
any of such funds shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are insufficieant to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the pay-
ment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding two
years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent.

c) Change of Fiscal Agent. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or 1if the Governing Body de-
termines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

12.



ARTICLE 1V

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and 1legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and xevise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues
equal to not less than 110% of the annual debt service on the Bond
and to make the payments required herein into the Reserve Fund and
the Depreciation Reserve and all the necessary expenses of operating
and maintaining the System during such fiscal year amd such rates,
fees and other charges shall not be reduced so as to be insufficient
to provide adequate revenues for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuvance of the Bond pursuant hereto
except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and main-
tain, so long as the Bond remains outstanding, imsurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(2) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer durimg comstruction
of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one ac-
cident to protect the Issuer from claims for bodily injury amnd/or
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death, and not less tham $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be procured not later than the date
of delivery of the Bond.

(ec) Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the Sys-~-
tem, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than §$200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for
the Issuer.

(d) Vorkmen's Compensation Coverage for all Employees of
the District Eligible Therefor and Performance and Payment Bonds,
such bonds to be in the amounts of 100% of the construction
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County prior to commencement of construction of the Project
in compliance with West Virginia Code Section 38-2-39.

(e) Fidelity Bonds will be provided as to every member of
the Governing Body and as to every officer and employee thereof
having custody of the Revenue Fund or of any revenues or other funds
of the Issuer in an amount at least equal to the total funds in the
custody of any such person at any one time, and initially in the
amount of $10,000 upon the treasurer, provided, however, that no
bond shall be required insofar as <custody _of the Project
Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.

(f) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuexr, and during such construction will
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further pro-
tection of the holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the
Bond.

Section 4.07. Events of Default. Each of the following
events is hereby declared an '"Event of Default':

(A) Failure to make payment of any monthly amortization
installment upon the Bond at the date specified for payment thereof;
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(B) Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, them, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution
of any power, or for the enforcement of any proper legsl or
equitable remedy as shall be deemed most effectual to protect and
enforce such rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain authorization to increase rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner as the court
may direct.

Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for 2 reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
_there is default in the performance of or compliance with any
covenant or provision hereof.




Section 4.11. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 4.12. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all tramsactions re-
lating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounts and

data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by am in-
dependent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.13. Maintenance of System. The Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instru-
mentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.15. Concerning Arbitrage. Thé proceeds of sale
of the Bond will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury De-
partment of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended.

16.
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ARTICLE V
RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The schedule of rates and charges for the services and

facilities of the System shall be as get forth in the Order of the
Public Service Commission, dated E@%_LL, 1988, the time
for appeal of which has expired.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power pursuant to the Act forthwith to
foreclose the 1l1lien on the premises served in the same manner

provided by the 1laws of the State of West Virginia for the

foreclosure of mortgages on real property.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer
or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and
charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid
as they accrue, and revenues so received shall be deposited and
accounted for in the same manner as other revenues of the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations. of the Public Service Commission of West
Virginia.

F. The Issuer, to the extent permitted dy law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.

17,
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Delivery of Bond No. 1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. 1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.02. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or comtrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the validity
of all the other provisions herxeof or the Bond.

Section 6.03. Conflicting Provisions Repealed. All
resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 6.04. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.

Section 6.05. Effective Time. This Resolution shall take
effect immediately upon its adoption. ' ’

Adopted % 2

Chairman of Public Service Board

) -
erzrf//_/é’zz*{‘a'»

Member
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SPECIMEN
WATER AND SEWER REVENUE BOND, SERIES 1980

CAMP CONLEY PUBLIC SERVICE DISTRICT

$505,000

No. 1 Date: April 16, 1981

FOR VALUE RECEIVED, CAMP CONLEY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the
United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter
designated in writing, the principal sum of Five Hundred Five
Thousand Dollars ($505,000) plus interest on the unpaid principal
balance at the rate of five per cent (5%) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Installments of interest only, commencing
on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first twelve months after
the date hereof and $2,460, covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from
the date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obliga-
tion of Borrower to pay the remaining installments as scheduled
herein.

04/14/81
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If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make pay-
ments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
"made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government re-
mits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Government to the holder om an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and the Government will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain su-
ficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of comstruction and acquisi-~
tion of additions, extemsions and improvvements to the existing
combined waterworks and sewerage system (the '"System") of the
Borrower and to refund and redeem the outstanding Waterworks and
Sewerage System Revenue Bonds of the Borrower, dated June 1, 1961,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statu-
tory provision or limitation.
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This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower.

If at any time it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regrlations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.

CAMP CONLEY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

(Post Office Box No. or Street Address)

Point Pleasant, West Virginia 25550
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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UNITED STATES OF AMERICA
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By
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United States Department of Agriculture
Rural Development
Waest Virginia State Office

March 3, 2006
CAMP CONLEY PUBLIC SERVICE DISTRICT

TO WHOM IT MAY CONCERN:

The undersigned STATE DIRECTOR of the United States Department of Agriculture,
Rural Development, the present holder of the Water and Sewer Revenue Bond, Series
1980, dated the 16™ day of April, 1981, issued in the total aggregate principal amount of
$505,000 (the “Bond”), of Camp Conley Public Service District (the “District™), hereby
consents to (i) the sale of all of the assets of the existing sewerage system, including, but
not limited to, all real property, personal property, tangible property, intangible property,
rights of way, easements, licenses and permits of the District to the Mason County Public
Service District; (ii) the assumption of the payment of the Bond by Mason County Public
Service District; and (iii) the pledge of the net revenues of the sewerage system of Mason
County Public Service District to the payment of the Bond.

ROBERT M. STEPTOE Il
State Director
USDA-Rural Development

Federal Building » 75 High Street « Suite 320 » Morgantown, WV 26705-7500
Phone: (304) 284-4860 OR 1-800-295-8228 « Fax: (304) 284-4893 « TDD: (304) 284-4838
Web: hitp//www.rurdev.usda.gov/wy

Committed to the future of rural communities.
“USDA Is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenus, S.W.,
Washington, DC 20250-94 10 or call (800)795-3272 (voice) or (202) 720-6382 (TDD).



MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2008 A
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MASON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWER
FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 2008 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS  RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MASON
COUNTY PUBLIC SERVICE DISTRICT:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the *“Bond
Legislation”) is adopted pursuant to the provisions of Chapter 16, Article 13A and

Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), and other applicable provisions of law.

{M0467760.1}



Section 1.02. Findings. It is hereby found, determined and declared that:

A. Mason County Public Service District (the “Issuer”) is a public
service district and a public corporation and political subdivision of the State of
West Virginia in Mason County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health, safety, advantage,
convenience and welfare of the inhabitants of the Issuer that there be acquired and
constructed certain improvements and extensions to the existing public sewer facilities of
the Issuer, consisting of an extension of its Camp Conley sewer system to serve 60 new
customers, together with all appurtenant facilities (collectively, the “Project”), which
constitute public service properties for the collection, treatment, purification or disposal
of liquid or solid wastes, sewage or industrial wastes (the existing public sewer facilities
of the Issuer, the Project and any further improvements thereto or extensions thereof are
herein called the “System”), in accordance with the plans and specifications prepared by
the Consulting Engineers, which plans and specifications have heretofore been filed with
the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to
the West Virginia Water Development Authority (the “Authority”), in connection with
the West Virginia Infrastructure Fund administered by the Authority, pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds, Series 2008 A (West Virginia Infrastructure Fund), in the aggregate principal
amount of not more than $500,000 (the “Series 2008 A Bonds”), to permanently finance
a portion of the costs of acquisition and construction of the Project. Such costs shall be
deemed to include the cost of acquisition and construction of any public service
properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, upon
the Series 2008 A Bonds prior to and during acquisition and construction of the Project
and for a period not exceeding 6 months after completion of acquisition and construction
of the Project; amounts which may be deposited in the Series 2008 A Bonds Reserve
Account (as hereinafter defined); engineering and legal expenses; expenses for estimates
of costs and revenues; expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, discount,
initial fees for the services of registrars, paying agents, depositories or trustees or other
costs in connection with the sale of the Series 2008 A Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized, the acquisition and
{M0467760.1)
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construction of the Project and the placing of same in operation, and the performance of
the things herein required or permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Series 2008 A Bonds or the repayment of indebtedness incurred by the
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

: E.  The period of usefulness of the System after completion of the
Project is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2008 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and
Jobs Development Council (the “Council”), in form satisfactory to the Issuer, the
Authority and the Council (the “Loan Agreement”), approved hereby if not previously
approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2008 A Bonds as to liens, pledge and source of and security for
payment, being the Water and Sewer Revenue Bonds, Series 1980, dated April 16, 1981,
issued in the original aggregate principal amount of $505,000 (the “Prior Bonds”), which
the Issuer assumed from Camp Conley Public Service District (“Camp Conley”) when
the Issuer took over the Camp Conley sewerage system.

The Series 2008 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of security for payment and in all other respects.
Prior to the issuance of the Series 2008 A Bonds, the Issuer will obtain (a) a certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of
the Prior Bonds are met and (b) the written consent of the Registered Owners of the Prior
Bonds to the issuance of the Series 2008 A Bonds on a parity with the Prior Bonds.
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the
Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all
Operating Expenses of the System and the principal of and interest on the Bonds, and to
make payments into all funds and accounts and other payments provided for herein, all as
such terms are hereinafter defined.

{M0467760.1}



L The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and the issuance of the Series 2008 A Bonds, or
will have so complied prior to issuance of any thereof, including, among other things and
without limitation, the approval of the Project and the financing thereof by the Council
and the obtaining of a certificate of public convenience and necessity and approval of this
financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia (the “PSC”) by final order, the time for rehearing and
appeal of which will either have expired prior to the issuance of the Series 2008 A Bonds
or such final order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and
financially feasible by the Council pursuant to Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2008 A Bonds by those who shall be the Registered Owners
of the same from time to time, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owners, and the covenants
and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such
Series 2008 A Bonds, all which shall be of equal rank and without preference, priority or
distinction between any one Bond of a series and any other Bonds of the same series, by
reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended and in effect on the date of
adoption hereof.

“Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2008 A
Bonds, or any other agency, board or department of the State of West Virginia that
succeeds to the functions of the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any temporary Chairperson duly elected by the Governing Body.

{M0467760.1)



“Bond Legislation,” “Bond Resolution,” “Resolution” or “Local Act”
means this Bond Resolution and all orders and resolutions supplemental hereto or
amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

“Bonds” means, collectively, the Series 2008 A Bonds, the Prior Bonds and
any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

“Chairperson” means the Chairperson of the Governing Body of the Issuer
or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the
Series 2008 A Bonds for all or a portion of the proceeds of the Series 2008 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

“Consulting Engineers” means Cerrone Associates, Inc., Wheeling, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended.

“Costs” or “Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the
Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State that succeeds to the functions of the Council.
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“Depository Bank” means the bank or banks designated as such in the
Supplemental Resolution, and any successors and assigns, which shall be a member of
FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the
United States of America.

“Grants” means all money received by the Issuer on account of any grant
for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does
not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined) or any
Tap Fees, as hereinafter defined.

“Herein,” ‘“hereto” and similar words shall refer to this entire Bond
Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Investment Property” means
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(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the
Code),
(B) any obligation,

(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer
and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term “Investment
Property” does not include any tax-exempt bond. With respect to an issue other than an
issue a part of which is a specified private activity bond (as defined in section 57(a)(5)(C)
of the Code), the term “Investment Property” includes a specified private activity bond
(as so defined).

“Issuer” means Mason County Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in
Mason County, West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

“Loan Agreement” means the loan agreement heretofore entered into or to
be entered into, by and between the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the Series 2008 A Bonds from the Issuer by the Authority,
the form of which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified and confirmed by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2008 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less
proceeds, if any, deposited in the Series 2008 A Bonds Reserve Account. For purposes
of the Private Business Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceeds of the Series 2008 A
Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.
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“Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the
principal of or redemption premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated (where
applicable) and delivered, except (i) any Bond canceled by the Bond Registrar at or prior
to said date; (ii) any Bond for the payment of which moneys, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or
redemption shall be in trust hereunder and set aside for such payment (whether upon or
prior to maturity); (iii) any Bond deemed to have been paid as provided in Article X
hereof; and (iv) for purposes of consents or other action by a specified percentage of
Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions
and within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such
for the Series 2008 A Bonds in the Supplemental Resolution.

“Prior Bonds” means the Water and Sewer Revenue Bonds, Series 1980,
dated April 16, 1981, issued in the original principal amount of $505,000, as described in
Section 1.02G hereof.

“Prior Resolution” means the resolution adopted July 17, 1980, authorizing
the Prior Bonds.
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“Private Business Use” means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shall not be taken into account.

“Project” means the Project as described in Section 1.02B hereof.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,
granting the Issuer a certificate of convenience and necessity to acquire and construct the
Project and approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Govemnment Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(¢)  Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time accounts;
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(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (e) above or fully
insured by the FDIC, with member banks of the Federal Reserve system or banks or
national banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must mature
as nearly as practicable coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is always at least equal to
the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the
Code of West Virginia, 1931, as amended; and

(i)  Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least "A” by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

“Registered Owner” or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

“Registrar’” means the Bond Registrar.

“Regulations” means the temporary and permanent regulations
promulgated under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts
created for the Series 2008 A Bonds and the Prior Bonds.
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“Reserve Requirement” means, collectively, the respective amounts
required to be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolution
and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2008 A Bonds” means the Sewer Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2008 A Bonds Construction Trust Fund” means the Series 2008 A
Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds
Reserve Account created by Section 5.02 hereof.

“Series 2008 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become
due on the Series 2008 A Bonds in the then current or any succeeding year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds
Sinking Fund created by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds created
for the Series 2008 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,”
refers specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2008 A Bonds; provided, that any matter intended by this Resolution to be
included in the Supplemental Resolution with respect to the Series 2008 A Bonds, and
not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Bond
Legislation to be set aside and held for the payment of or security for the Series 2008 A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without
limitation, the Renewal and Replacement Fund, the Sinking Funds and the Reserve
Accounts.
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“System” means the complete public service properties of the Issuer for the
collection, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes, as presently existing in its entirety or any integral part thereof, and shall
include the Project and any additions, improvements and extensions thereto hereafter
constructed or acquired for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the Code of
West Virginia, 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neuter gender shall include any other gender; and
any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairperson or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairperson or Acting

Secretary.
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ARTICLEII

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.

There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of $1,000,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2008 A Bonds shall be applied as provided
in Article VI hereof. The Issuer has received bids and will enter into contracts for the
acquisition and construction of the Project, in an amount and otherwise compatible with
the financing plan submitted to the Authority and the Council.

The cost of the Project is estimated to be $1,000,000, of which
approximately $500,000 will be obtained from proceeds of the Series 2008 A Bonds and
approximately $500,000 will be obtained from proceeds of a grant by the Council.
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ARTICLE IIl

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2008 A Bonds, funding the Series 2008 A Bonds Reserve Account,
paying costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 2008 A Bonds and related costs, or any one or more of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are
authorized to be issued negotiable Series 2008 A Bonds of the Issuer. The Series 2008 A
Bonds shall be issued as a single bond, designated as “Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund),” in an aggregate principal amount of
not more than $500,000, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2008 A Bonds remaining after
funding of the Series 2008 A Bonds Reserve Account (if funded from Bond proceeds)
and capitalizing interest on the Series 2008 A Bonds, if any, shall be deposited in or
credited to the Series 2008 A Bonds Construction Trust Fund established by Section 5.01
hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2008 A Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and
in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution or as specifically provided in the Loan
Agreement. The Series 2008 A Bonds shall be payable as to principal at the office of the
Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Series 2008 A Bonds, if any, shall be paid by check or draft of
the Paying Agent mailed to the Registered Owner thereof at the address as it appears on
the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the
Series 2008 A Bonds shall be issued in the form of a single bond, fully registered to the
Authority, with a record of advances and a debt service schedule attached thereto,
representing the aggregate principal amount of the Series 2008 A Bonds. The Series
2008 A Bonds shall be exchangeable at the option and expense of the Registered Owner
for another fully registered Series 2008 A Bond or Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding and being
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exchanged, with principal installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2008 A Bonds shall be
executed in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or
more of the officers who shall have signed or sealed the Series 2008 A Bonds shall cease
to be such officer of the Issuer before the Series 2008 A Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Series 2008 A Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2008 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under
this Resolution unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2008 A Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an authorized officer of the
Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2008 A Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Registered Owner,
in accepting the Series 2008 A Bonds shall be conclusively deemed to have agreed that
such Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive
Registered Owner shall further be conclusively deemed to have agreed that the
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Series 2008 A Bonds shall be incontestable in the hands of a bona fide registered owner
for value.

So long as the Series 2008 A Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Series 2008 A Bonds.

The registered Series 2008 A Bonds shall be transferable only upon the
books of the Bond Registrar, by the Registered Owner thereof in person or by his
attorney duly authorized in writing, upon surrender thereto, together with a written
instrument of transfer satisfactory to the Bond Registrar, duly executed by the Registered
Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds is exercised, all such Bonds shall be delivered in accordance with the
provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for
any tax, fee or other governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the
15th day of the month next preceding an interest payment date on the Bonds or, in the
case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any of
the Series 2008 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,
authenticate, register and deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s
furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the
Bond Registrar may incur. All Bonds so surrendered shall be canceled by the Bond
Registrar and held for the account of the Issuer. If any such Bond shall have matured or
be about to mature, instead of issuing a substitute Bond, the Issuer may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.
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Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2008 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Registered Owner of the Series 2008 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2008 A
Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions
with respect to Prior Bonds. The payment of debt service of the Series 2008 A Bonds

shall be secured by a first lien on the Net Revenues, on a parity with the lien on the Net
Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest, if any, on the Series 2008 A
Bonds and the Prior Bonds and to make all other payments provided for in this Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2008 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2008 A Bonds to the original purchasers upon receipt of a
request and authorization to the Bond Registrar on behalf of the Issuer, signed by an
Authorized Officer, to authenticate, register and deliver the Series 2008 A Bonds to the
original purchasers.

Section 3.10. Form of Bonds. The text of the Series 2008 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as
may be necessary and desirable and authorized or permitted hereby or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That on this __day of
, 200__, MASON COUNTY PUBLIC SERVICE DISTRICT, a public service
district, public corporation and political subdivision of the State of West Virginia in
Mason County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or
registered assigns, the sum of DOLLARS
(6 ), or such lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT
A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing 1,
as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 200_.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewer
facilities of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this
{M0467760.1)
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Bond and related costs. The existing public sewer facilities of the Issuer, the Project and
any further improvements or extensions thereto are herein called the “System.” This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectxvely,
the “Act”), a Bond Resolution duly adopted by the Issuer on ,

and a Supplemental Resolution duly adopted by the Issuer on
(collectively, the “Bond Legislation”), and is subject to all the terms and condmons
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for this Bond under the
Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE WATER AND SEWER REVENUE BONDS, SERIES 1980,
DATED APRIL 16, 1981, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $505,000 (THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of the Net Revenues in favor of the registered owners of the Prior Bonds,
and from moneys in the reserve account created under the Bond Legislation for this Bond
(the “Series 2008 A Bonds Reserve Account”) and unexpended proceeds of this Bond.
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all
bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
the Net Revenues, the moneys in the Series 2008 A Bonds Reserve Account and
unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on this Bond and all other obligations secured by a lien on or payable
from such revenues on a parity with this Bond, including the Prior Bonds; provided
however, that so long as there exists in the Series 2008 A Bonds Reserve Account, an
amount at least equal to the maximum amount of principal and interest, if any, which will
become due on this Bond in the then current or any succeeding year, and in the respective
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reserve accounts established for any other obligations outstanding on a parity with this
Bond, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of this Bond for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners of this Bond are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
(as defined in the Bond Legislation) by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument
of transfer satisfactory to the Registrar, duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under -
the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and
costs of issuance hereof as described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity. ‘

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, MASON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as
of the date first written above.

[SEAL]

Chairperson
ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 200_.

, as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

1)$ (19) $
@3 20) $
3$ @1 $
@$ 22)$
OF 23)$
©$ 24) $
M$ 25)$
®3 26) $
OF @n's
(10) $ (28) $
(ans 29) 3%
12)$ (CIORS
(13)$ 3Gns
(14 $ 32)$
(15)$ 33)3
(16) $ (G4)$
ans 3593
(18) $ (36)$

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto the within
Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution
in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2008 A Bonds shall be sold to the Authority, pursuant to

the terms and conditions of the Loan Agreement. If not so authorized by previous
resolution, the Chairperson is specifically authorized and directed to execute the Loan
Agreement and the Secretary is directed to affix the seal of the Issuer attest the same, and
deliver the Loan Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Loan Agreement, including
all schedules and exhibits attached thereto, are hereby approved and incorporated into
this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council, a schedule, the form of which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if

previously created by the Prior Resolution) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer
and from each other:

(1)  Revenue Fund (created by the Prior Resolution);

(2) Depreciation Reserve (created by the Prior Resolution);

(3) Renewal and Replacement Fund; and

(4)  Series 2008 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts _ with
Commission. The following special funds or accounts are hereby created with and

shall be held by the Commission separate and apart from all other funds or
accounts of the Commission and the Issuer and from each other:

(1)  Series 2008 A Bonds Sinking Fund; and
(2)  Series 2008 A Bonds Reserve Account.
Section 5.03. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute
a trust fund for the purposes provided in this Resolution and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided. All revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order of priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the
current Operating Expenses of the System.
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(2)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, make the interest payments on the Prior Bonds in the amounts and on the dates
required by the Prior Resolution.

(3)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates
required by the Prior Resolution; and (ii) on the first day of each month, commencing 3
months prior to the first date of payment of principal of the Series 2008 A Bonds, remit to
the Commission for deposit in the Series 2008 A Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the
Series 2008 A Bonds on the next ensuing quarterly principal payment date; provided that,
in the event the period to elapse between the date of such initial deposit in the
Series 2008 A Bonds Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

(4)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the reserve account payments to the Reserve Accounts of the Prior Bonds
in the amounts and on the dates required by the Prior Resolution; and (ii) on the first day
of each month, commencing 3 months prior to the first date of payment of principal of
the Series 2008 A Bonds, if not fully funded upon issuance of the Series 2008 A Bonds,
remit to the Commission for deposit in the Series 2008 A Bonds Reserve Account, an
amount equal to 1/120th of the Series 2008 A Bonds Reserve Requirement, until the
amount in the Series 2008 A Bonds Reserve Account equals the Series 2008 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2008 A Bonds Reserve Account when there shall have been deposited therein, and
as long as there shall remain on deposit therein, an amount equal to the Series 2008 A
Bonds Reserve Requirement.

(5)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, make the payments into the Depreciation Reserve in the amounts and on the dates
required by the Prior Resolution.

(6)  The Issuer shall next, each month, from the moneys remaining in the
Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund an amount equal to 2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance with Article VIII
hereof. = Withdrawals and disbursements may be made from the Renewal and
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Replacement Fund for replacements, emergency repairs, improvements or extensions to
the System; provided, that any deficiencies in any Reserve Account (except to the extent
such deficiency exists because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with moneys from the Renewal and
Replacement Fund.

Moneys in the Series 2008 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2008 A Bonds as the
same shall become due. Moneys in the Series 2008 A Bonds Reserve Account shall be
used only for the purposes of paying principal of and interest, if any, on the
Series 2008 A Bonds as the same shall come due, when other moneys in the
Series 2008 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2008 A Bonds Sinking
Fund and the Series 2008 A Bonds Reserve Account shall be returned, after fully funded,
not less than once each year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Series 2008 A Bonds Construction
Trust Fund, and following completion of construction of the Project, shall be deposited in
the Revenue Fund and applied in full, first to the next ensuing interest payment due, if
any, on the Series 2008 A Bonds and then to the next ensuing principal payment due
thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account which
result in a reduction in the balance therein to below the Series 2008 A Bonds Reserve
Requirement shall be subsequently restored from the first Net Revenues available after all
required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the
Series 2008 A Bonds are issued, provision shall be made for additional payments into the
respective sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2008 A Bonds Sinking Fund or the Series 2008 A Bonds Reserve Account when
the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the Series 2008 A Bonds then Outstanding and all interest, if any, to accrue until the
maturity thereof.
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Interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2008 A Bonds in accordance with the respective principal amounts then
Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds
Reserve Account and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If
required by the Authority at anytime, the Issuer shall make the necessary arrangements
whereby required payments into said accounts shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Moneys in the Series 2008 A Bonds Sinking Fund and the Series 2008 A
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

The Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2008 A Bonds under the conditions and restrictions set
forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not
a business day, then the first business day of each month) deposit with the Commission
the required principal, interest and reserve account payments with respect to the
Series 2008 A Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Resolution.

C.  The Issuer shall complete the “Monthly Payment Form,” a form of
which is attached to the Loan Agreement, and submit a copy of said form, together with a
copy of its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.
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E.  The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the
Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary to pay their respective charges
and fees then due. In the case of payments to the Commission under this paragraph, the
Issuer shall, if required by the Authority at anytime, make the necessary arrangements
whereby such required payments shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required.

F.  The moneys in excess of the maximum amounts insured by FDIC in
all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of curing deficiencies in
the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to
be deposited.

L The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds. From the moneys received
from the sale of the Series 2008 A Bonds, the following amounts shall be first deducted
and deposited in the order set forth below:

A.  From the proceeds of the Series 2008 A Bonds, there shall first be
deposited with the Commission in the Series 2008 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest.

B.  Next, from the proceeds of the Series 2008 A Bonds, there shall be
deposited with the Commission in the Series 2008 A Bonds Reserve Account, the
amount, if any, set forth in the Supplemental Resolution for funding the Series 2008 A
Bonds Reserve Account.

C.  As the Issuer receives advances of the remaining moneys derived
from the sale of the Series 2008 A Bonds, such moneys shall be deposited with the
Depository Bank in the Series 2008 A Bonds Construction Trust Fund and applied solely
to payment of costs of the Project in the manner set forth in Section 6.02 and until so
expended, are hereby pledged as additional security for the Series 2008 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2008 A Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements From the Bond Construction Trust Fund. The
Issuer shall each month provide the Council with a requisition for the costs incurred for
the Project, together with such documentation as the Council shall require. Payments of
all costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2008 A Bonds Construction Trust Fund shall be made only after submission to,
and approval from the Council of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(A) None of the items for which the payment is proposed to be made has
formed the basis for any disbursements theretofore made;
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(B) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.
Pending such application, moneys in the Series 2008 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2008 A Bonds within 3
years of the date of issuance of the Council’s bonds, the proceeds of which were used to
make the loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and
legally binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Registered Owner of the Series 2008 A Bonds. In addition to the
other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2008 A Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as any of the Series 2008 A Bonds
or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2008 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Registered Owner of the Series 2008 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 2008 A Bonds or the
interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The payment of debt service of the Series 2008 A Bonds

shall be secured by a first lien on the Net Revenues, on a parity with the lien on the Net
Revenues in favor of the Registered Owners of the Prior Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on the Series 2008 A Bonds
and the Prior Bonds and to make the other payments provided for in this Bond
Legislation, are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in this Bond
Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken
any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and
charges shall be sufficient to comply with the requirements of the Loan Agreement. The
initial schedule of rates and charges for the services and facilities of the System shall be
as set forth and approved and described in the PSC Order, and such rates are hereby
adopted.
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So long as the Series 2008 A Bonds are outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and in compliance with the Loan Agreement. In the
event the schedule of rates and charges initially established for the System in connection
with the Series 2008 A Bonds shall prove to be insufficient to produce the required sums
set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants
and agrees that it will, to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates and charges and take all such actions necessary
to provide funds sufficient to produce the required sums set forth in this Bond Legislation
and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
or any part thereof, except as provided in the Prior Resolution. Additionally, so long as
the Series 2008 A Bonds are outstanding and except as otherwise required by law and
with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Outstanding in accordance with Article X hereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with respect to the Series
2008 A Bonds, immediately be remitted to the Commission for deposit in the
Series 2008 A Bonds Sinking Fund and the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2008 A
Bonds. Any balance remaining after the payment of the Series 2008 A Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues
of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a
part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other
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disposition of said property, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then,
if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
The payment of such proceeds into the Renewal and Replacement Fund shall not reduce
the amount required to be paid into such fund by other provisions of this Bond
Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Registered Owners
of the Bonds then QOutstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Registered Owners of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from revenues of the System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Series 2008 A Bonds. All
obligations issued by the Issuer after the issuance of the Series 2008 A Bonds and
payable from revenues of the System, except such additional parity Bonds, shall contain
an express statement that such obligations are junior and subordinate, as to lien on,
pledge and source of and security for payment from such revenues and in all other
respects, to the Series 2008 A Bonds; provided, that no such subordinate obligations shall
be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2008 A Bonds, and the
interest, if any, thereon, upon any or all of the income and revenues of the System
pledged for payment of the Series 2008 A Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.
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"The Issuer shall give the Council and the Authority prior written notice of
its issuance of any other obligations to be used for the System, payable from the revenues
of the System or from any grants for the Project, or any other obligations related to the
Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds payable out of revenues of the System shall be
issued after the issuance of the Series 2008 A Bonds pursuant to this Bond Legislation,
except with the prior written consent of the Authority and the Council under the
conditions and in the manner herein provided (unless less restrictive than the provisions
of the Prior Resolution).

All Parity Bonds issued hereunder shall be on a parity in all respects with
the Series 2008 A Bonds.

No such Parity Bonds shall be issued except for the purposes of financing
the costs of design, acquisition or construction of extensions and improvements to the
System or refunding any outstanding Bonds, or both such purposes.

So long as the Prior Bonds are outstanding, no Parity Bonds shall be issued
at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that
the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are
to be issued shall be at least 120% of the average annual debt service requirements on the
following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent
of the Registered Owners of the Prior Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Prior
Bonds are no longer outstanding, the following parity requirement shall be met:
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No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for
principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonds and (b) any increase in
rates adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to the date of issuance of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Independent Certified Public Accountants,
which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion
of the Independent Certified Public Accountants, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Registered Owners of the Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the revenues of the System and
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their source of and security for payment from said revenues, without preference of any
Bond of one series over any other Bond of the same series. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on revenues of the System is
subject to the prior and superior liens of the Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect
to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of such Parity
Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Council and the
Authority, or their agents and representatives, to inspect all books, documents, papers and
_ records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Council and the Authority such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Council and the Authority, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of acquisition and construction of
the Project and commencement of operation thereof, or, if the Project is an improvement
to an existing system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
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any Registered Owner of the Bonds issued pursuant to this Bond Legislation shall have
the right at all reasonable times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for-the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of
the accounting system which may be installed remote from the direct supervision of the
Governing Body shall be reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Council and the Authority, or any other
original purchasers of the Series 2008 A Bonds, and shall mail in each year to any
Registered Owner of the Series 2008 A Bonds, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single
Audit Act, or any successor thereto, to the extent legally required, and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a summary thereof, to any Registered Owners of the Series 2008 A
Bonds and shall submit said report to the Council and the Authority, or any other original
purchasers of the Series 2008 A Bonds. Such audit report submitted to the Council and
the Authority shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the revenues of the
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System are adequate to meet the Issuer’s Operating Expenses and debt service and
reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the
Consulting Engineers. All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Issuer.

The Issuer shall permit the Council and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of
operation of the Project, the Issuer shall also provide the Council and the Authority, or
their agents and representatives, with access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Council
and the Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2008 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Secretary, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at
all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each fiscal year equal
to at least 115% of the maximum amount required in any succeeding fiscal year for
payment of principal of and interest, if any, on the Series 2008 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2008 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit in the Reserve Accounts
and the reserve accounts for obligations on a parity with the Series 2008 A Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance
each fiscal year need only equal at least 110% of the maximum amount required in any
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succeeding fiscal year for payment of principal of and interest, if any, on the
Series 2008 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2008 A Bonds. In any event, the Issuer shall not
reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year and shall submit a copy of such budget to the Council and the Authority within 30
days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in
such budget without a written finding and recommendation by a professional engineer,
which finding and recommendation shall state in detail the purpose of and necessity for
such increased expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further
certificate of a professional engineer that such increased expenditures are necessary for
the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Council, the Authority and to any Registered Owner of the Series
2008 A Bonds, within 30 days of adoption thereof, and shall make available such budgets
and all resolutions authorizing increased expenditures for operation and maintenance of
the System at all reasonable times to the Council, the Authority and any Registered
Owner of the Series 2008 A Bonds, or anyone acting for and on behalf of such Registered
Owner.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the
Issuer shall each month complete a “Monthly Financial Report,” a form of which is
attached to the Loan Agreement, and forward a copy of such report to the Council and the
Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed
in accordance with the approved plans, specifications and designs as submitted to the
Council and the Authority, the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the Council and the Authority is sufficient to
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pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority, covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, the Council
and the Issuer at the completion of construction that construction of the Project is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by
the State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer shall not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer shall diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
Systen, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the PSC and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the Systemn shall remain unpaid for a period of 20 days after the same shall
become due and payable, the user of the services and facilities shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the PSC, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that, it will, to the full extent permitted by law
and the rules and regulations promulgated by the PSC, discontinue and shut off the
services of the System and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further
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actions to enforce collections to the maximum extent permitted by law. If the water
facilities are not owned by the Issuer, the Issuer will use diligent efforts to enter into a
termination agreement with the provider of such water, subject to any required approval
of such agreement by the PSC and all rules, regulations and orders of the PSC.

Section 7.14. No Free Services. The Issuer shall not render or cause to be
rendered any free services of any nature by the System, or any part thereof, nor shall any
preferential rates be established for users of the same class; and in the event the Issuer, or
any department, agency, instrumentality, officer or employee of the Issuer shall avail
itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like
services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall
be deemed to be revenues derived from the operation of the System, and shall be
deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2008 A Bonds remain QOutstanding, the
Issuer shall, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks
and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions
~ of the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards of
war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties, or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of
the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
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and not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits to
protect the Issuer from claims arising out of operation or ownership of motor vehicles of
or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the System facilities are or will be located
in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available
at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every officer, member and
employee of the Issuer having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the custody of any such person at
any one time.

B.  The Issuer shall require all contractors engaged in the construction
of the Project to furnish a performance bond and a payment bond, each in an amount
equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify
such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of
the Project to carry such worker’s compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property
damage insurance in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project, provided that the amounts and
terms of such coverage are satisfactory to the Council and the Authority. In the event the
Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may
appear. The Issuer shall verify such insurance prior to commencement of construction.
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Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of,
the Issuer and in order to assure the rendering harmless of sewage and water-borne waste
matter produced or arising within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to
the extent permitted by the laws of the State and the rules and regulations of the PSC,
shall connect with and use the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method
approved by the State Department of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or occupant shall, after a
30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby
declared and found to be a hazard to the health, safety, comfort and welfare of the
inhabitants of the Issuer and a public nuisance which shall be abated to the extent
permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for
the acquisition and construction of the Project, all orders and approvals from the PSC and
the Council necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for issuance of the Bonds required by State
law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. [Reserved]

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Registered Owner of the Series 2008 A Bonds, a statutory mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is hereby recognized and
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declared to be valid and binding, shall take effect immediately upon delivery of the
Series 2008 A Bonds, and shall be on a parity with the statutory mortgage lien in favor of
the Registered Owner of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and
the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the
Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other federal, State or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the
provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2008 A Bonds or immediately thereafter,
enter into written contracts for the immediate acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2008 A Bonds held in “contingency” as set forth in
the schedule attached to the certificate of the Consulting Engineer. The Issuer shall also
obtain the written approval of the Council before expending any proceeds of the
Series 2008 A Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the Council
and the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the
Project.
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ARTICLE VII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds. Any moneys held as a part of the funds
and accounts created by this Resolution, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Resolution, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund
or account in which such moneys were originally held, and the interest accruing thereon
and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is
held in the “Consolidated Fund.” The Commission shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or account, regardless of the
loss on such liquidation. The Depository Bank may make any and all investments
permitted by this section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or
more often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long as any of the
Series 2008 A Bonds are Outstanding.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a
certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2008
A Bonds as a condition to issuance of the Series 2008 A Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2008 A Bonds as may be necessary in order to maintain the status
of the Series 2008 A Bonds as governmental bonds; (ii) that it shall not take, or permit or
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suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series
2008 A Bonds which would cause any bonds, the interest on which is exempt from
federal income taxation under Section 103(a) of the Code, issued by the Authority and
the Council, as the case may be, from which the proceeds of the Series 2008 A Bonds are
derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain
from taking such action, as shall be deemed necessary by the Issuer, or requested by the
Authority and the Council, to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect
to the Issuer’s use of the proceeds of the Series 2008 A Bonds and any additional
information requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an “Event of Default” with respect to the Series 2008 A Bonds:

(1)  If default occurs in the due and punctual payment of the principal of
or interest on the Series 2008 A Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2008 A Bonds set forth in this
Bond Legislation, any supplemental resolution or in the Series 2008 A Bonds, and such
default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or a Registered Owner; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America; or

(4) If default occurs with respect to the Prior Bonds or the Prior
Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2008 A Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,
(ii) by mandamus or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties under the Act and
this Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Series 2008 A Bonds, (iv) by action at law or bill in equity require the
Issuer to account as if it were the trustee of an express trust for the Registered Owners of
the Series 2008 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of
this Bond Legislation with respect to the Series 2008 A Bonds, or the rights of such
Registered Owners, provided that, all rights and remedies of the Registered Owners of
the Series 2008 A Bonds shall be on a parity with the Registered Owners of the Prior
Bonds.
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Section 9.03. Appointment of Receiver. Any Registered Owner of the
Series 2008 A Bonds may, by proper legal action, compel the performance of the duties .
of the Issuer under this Bond Legislation and the Act, including, the completion of the
Project, the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of such
Bonds shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to
complete the acquisition and construction of the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of the
System and shall hold, operate and maintain, manage and control the System, and each
and every part thereof, and in the name of the Issuer exercise all the rights and powers of
the Issuer with respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues
of the System shall have been paid and made good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds shall have the same
right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and
may be removed thereby, and a successor receiver may be appointed in the discretion of
such court. Nothing herein contained shall limit or restrict the jurisdiction of such court
to enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
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Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such
Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Bond Legislation, and the title to and ownership of the
System shall remain in the Issuer, and no court shall have any jurisdiction to

enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Registered Owners of the Series 2008 A Bonds, the principal of
and interest, if any, due or to become due thereon, at the times and in the manner set forth
in the Bonds and/or this Bond Legislation, then this Bond Legislation and the pledge of
Net Revenues and other moneys and securities pledged under this Bond Legislation and
all covenants, agreements and other obligations of the Issuer to the Registered Owners of
the Series 2008 A Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2008 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2008 A
Bonds, no material modification or amendment of this Resolution, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2008 A Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2008 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds
herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the
principal amount of Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Registered Owner as may be necessary to assure compliance
with Section 148(f) of the Code relating to rebate requirements or otherwise as may be
necessary to assure the exclusion of interest, if any, on the Series 2008 A Bonds from
gross income of the Registered Owners thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
this Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2008 A Bonds, and no change, variation or alteration of any kind of
the provisions of this Bond Legislation shall be made in any manner, except as in this
Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental
Resolution or the Series 2008 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.
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Section 11.05.  Conflicting Provisions Repealed. = All orders and
resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Resolution and the Prior Resolution, the Prior Resolution shall control
(unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairperson, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoption.

{MO467760.1}
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Adopted this 18" day of September, 2008.

Qmp/(uﬂm

Chairperson and Member

Member

_Lundeont gt

Member :
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of MASON COUNTY PUBLIC SERVICE DISTRICT on the 18" day of
September, 2008.

Dated this 28" day of October, 2008.

[SEAL]
Secretary (/

100424/00308
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MASON COUNTY PUBLIC SERVICE DISTRICT 2.5
SEWER REVENUE BONDS, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE MASON COUNTY
PUBLIC SERVICE DISTRICT SEWER REVENUE
BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND); AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; APPROVING AND RATIFYING THE LOAN
AGREEMENT WITH RESPECT TO THE BONDS; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Mason
County Public Service District (the “Issuer”) has duly and officially adopted a Bond
Resolution on September 18, 2008 (the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWER
FACILITIES OF MASON COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 2008 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING

1
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A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue
Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate
principal amount not to exceed $500,000 (the “Bonds), and has authorized the execution
and delivery of a loan agreement relating to the Bonds, including all schedules and
exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), all in accordance
with Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the
exact principal amount, date, maturity date, interest rate, payment schedule, sale price
and other terms of the Bonds should be established by a supplemental resolution, and that
other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
resolution (the “Supplemental Resolution™) be adopted, that the Loan Agreement be
approved and ratified, that the exact principal amount, date, maturity date, interest rate,
payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF MASON COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer,
originally represented by a single bond, numbered AR-1, in the original principal amount

2
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of $500,000. The Bonds shall be dated the date of delivery, shall finally mature
September 1, 2048, and shall bear no interest. The principal of the Bonds shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2009, in the amounts set forth in the Schedule Y attached to
the Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and
upon payment of the redemption premium, if any, and otherwise in compliance with the
Loan Agreement, so long as the Authority shall be the Registered Owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer hereby ratifies, approves and accepts the Loan
Agreement, including all schedules and exhibits attached thereto, a copy of which is
incorporated herein by reference, and the execution and delivery of the Loan Agreement
by the Chairperson and the performance of the obligations contained therein, on behalf of
the Issuer, are hereby authorized, approved and directed. The Issuer hereby affirms all
covenants and representations made in the Loan Agreement and in the application to the
Council and the Authority. The price of the Bonds shall be 100 % of par value, there
being no interest accrued thereon, provided that the proceeds of the Bonds shall be
advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer hereby appoints and designates The Ohio Valley
Bank Company, Point Pleasant, West Virginia, to serve as Registrar (the “Registrar”) for
the Bonds under the Resolution and approves and accepts the Registrar’s Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar’s Agreement by the Chairperson, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved.

Section 5. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission™), to serve as
Paying Agent for the Bonds under the Resolution.

Section 6. The Issuer hereby appoints and designates The Ohio Valley

Bank Company, Point Pleasant, West Virginia, to serve as Depository Bank under the
Resolution.

Section 7. Series 2008 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2008 A Bonds Sinking Fund as capitalized interest.
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Section 8. Series 2008 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2008 A Bonds Reserve Account.

Section 9. The remaining proceeds of the Bonds, as advanced from time to
time, shall be deposited in or credited to the Series 2008 A Bonds Construction Trust
Fund, as received by the Issuer for payment of costs of the Project, including costs of
issuance of the Bonds.

Section 10. The Chairperson and Secretary are hereby authorized and
directed to execute and deliver such other documents and certificates required or
desirable in connection with the Bonds hereby and by the Resolution approved and
provided for, to the end that the Bonds may be delivered to the Authority pursuant to the
Loan Agreement on or about September 24, 2008.

Section 11. The acquisition and construction of the Project and the
financing thereof with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of
the Issuer.

Section 12. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Resolution held by the Depository Bank until expended,
in money market accounts secured by a pledge of Government Obligations, and therefore,
the Issuer hereby directs the Depository Bank to invest all moneys in such money market
accounts until further directed in writing by the Issuer. Moneys in the Series 2008 A
Bonds Sinking Fund and the Series 2008 A Bonds Reserve Account shall be invested by
the Commission in the West Virginia Consolidated Fund.

Section 13. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 14. The Issuer hereby approves the costs of issuance and
authorizes the payment of the same.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 18™ day of September, 2008.

@ ()’ULJ/W

Chairperson and Member

Q%L&@
Londst s Blan -

Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the
Public Service Board of MASON COUNTY PUBLIC SERVICE DISTRICT on the 18®
day of September, 2008.

Dated this 28" day of October, 2008.

[SEAL] Mery & Amutd
Secretary 0

100424/00308
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.
Development

United States Department of Agriculture

Rural Development

West Virginia State Office

MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of
America, acting through the - United States Department of Agriculture, Rural
Development, the registered owner of the Prior Bonds, hereinafter defined and described,
hereby (i) consents to the issuance of the Sewer Revenue Bonds, Series 2012 A (West
Virginia Clean Water SRF Program) (the “Series 2012 A Bonds”) and Sewer Revenue
Bonds, Series 2012 B (the “Series 2012 B Bonds” and together with the Series 2012 A
Bonds, the “Series 2012 Bonds”), by Mason County Public Service District (the
“Issuer”), under the terms of the resolutions authorizing the Series 2012 Bonds
(collectively, the “Resolution”), on a parity as to liens, pledge and source of and security
for payment with the Water and Sewer Revenue Bonds, Series 1980 (“Prior Bonds™),
which the Issuer assumed from Camp Conley Public Service District; (ii) waives any
requirements imposed by the Prior Bonds or the resolution authorizing the Prior Bonds
(the “Prior Resolution”), regarding the issuance of parity bonds which are not met by the
Series 2012 Bonds or the Resolution; and (iii) consents to any amendments made to the
Prior Resolution by the Resolution.

WITNESS my signature on this 1% day of November, 2012.
UNITED STATES OF AMERICA,

UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL DEVELOPMENT

=

State Di

15650 Earl Core Road, Suite 101, Morgantown, WV 26505
304.284.4860  1.800.295.8228 « 304.284-4893 « TTY/TDD 304.284.4836 « Web: http://www.rurdev.usda.gov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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WEST VIRGINIA

Waler Developenent Authenty

Celebrating 36 Years of Service 1974 - 2012
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MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of the Issuer’s certified public accountant and
the opinion of Jackson Kelly PLLC, bond counsel, stating that the coverage and parity
requirements have been met, the undersigned duly authorized representative of the West
Virginia Water Development Authority, the registered owner of the First Lien Bonds,
hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue
Bonds, Series 2012 A (West Virginia Clean Water SRF Program) (the “Series 2012 A
Bonds”™), in the original aggregate principal amount of $4,600,000, and Sewer Revenue
Bonds, Series 2012 B (West Virginia Clean Water SRF Program) (the “Series 2012 B
Bonds” and together with the Series 2012 A Bonds, the “Series 2012 Bonds™), in the
original aggregate principal amount of $2,000,000, by Mason County Public Service
District (the “Issuer”), under the terms of the resolutions authorizing the Series 2012
Bonds, on a parity with respect to liens, pledge and source of and security for payment
with the Issuer’s (1) Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure
Fund), dated October 28, 2008, in the original aggregate principal amount of $500,000
(the “First Lien Bonds™).

WITNESS my signature on this 1% day of November, 2012.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Authofized Representative

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 414-6500 / fax (304) 414-0865
www.wvwda.org



MASON COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2012 A

(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

SEWER REVENUE BONDS, SERIES 2012 B

(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

GENERAL CERTIFICATE ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11.  INSURANCE

12.  BOND PURCHASE AGREEMENT

13.  SPECIMEN BOND

14. GRANTS

15. BOND PROCEEDS

16. CONFLICT OF INTEREST

17.  VERIFICATION OF SCHEDULE

18. PROCUREMENT OF ENGINEERING SERVICES
19. COUNTERPARTS

3.1

On this 1% day of November, 2012, we, the undersigned CHAIRPERSON and
the undersigned SECRETARY of the Public Service Board of Mason County Public Service
District (the “Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in
connection with the Issuer’s Sewer Revenue Bonds, Series 2012 A (West Virginia Clean
Water SRF Program) (the “Series 2012 A Bonds™) and Sewer Revenue Bonds, Series 2012 B
(West Virginia Clean Water SRF Program) (the “Series 2012 B Bonds” and together with the
Series 2012 A Bonds, the “Bonds™), dated the date hereof, as follows:

1.

TERMS: All capitalized words and terms used in this Certificate and not

otherwise defined herein shall have the same meaning as set forth in the Bond Resolution
duly adopted by the Issuer on October 18,2012, and a Supplemental Resolution duly adopted
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by the Issuer on October 18, 2012 (collectively, the “Resolution”) and the bond purchase
agreement for the Bonds by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”’) and the West Virginia Department of Environmental Protection
(the “DEP”’) dated November 1, 2012 (the “Bond Purchase Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or use
of the revenues of the System, or the pledge and security of the Net Revenues for the Bonds;
nor affecting the validity of the Bonds or the Bond Purchase Agreement or any provisions
made or authorized for the payment thereof;, nor questioning the existence of the Issuer or the
title of the members or officers of the Issuer or the Board thereof to their respective offices;
nor questioning any proceedings of the Issuer taken with respect to the authorization,
issuance, sale or delivery of the Bonds, the acquisition and construction of the Project, the
operation of the System, the collection or use of the revenues of the System, or the pledge
and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, licenses, orders, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the creation and existence of the Issuer, the acquisition and
construction of the Project, the operation of the System, the imposition of rates and charges
and the issuance of the Bonds have been duly and timely obtained and remain in full force
and effect. Competitive bids for construction of the Project have been solicited by the Issuer
in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as
amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the acceptance and
approval of and delivery of the Bond Purchase Agreement. The Issuer has met all conditions
set forth in the Bond Purchase Agreement and will provide the financial, institutional, legal
and managerial capabilities necessary to complete and operate the Project.

The Bonds shall be issued on a parity with each other and with the Prior Bonds
with respect to liens, pledge and source of and security for payment and in all other respects.
The Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior
Resolutions and has substantially complied with all other parity requirements, except to the
extent that noncompliance with any such other parity requirements is not of a material nature.
The Issuer has obtained (1) the certificate of an Independent Certified Public Accountant
stating that the parity and coverage tests of the Prior Bonds have been met; and (2) the
written consent of the Registered Owners of the Prior Bonds to the issuance of the Bonds on
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a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and
Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as
indicated by the official titles opposite their signatures below, and are duly authorized to
execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof, the
undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond for each series, dated the date hereof, by his or her manual
signature; the undersigned Secretary did officially cause the seal of the Issuer to be affixed
upon the Bonds and to be attested by his or her manual signature; and the Chairperson did
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer received a
Recommended Decision from the Public Service Commission of West Virginia on June 19,
2012, which became the Final Order of the Commission on July 1, 2012 (the “Order”), in
Case No. 12-0329-PSD-CN, granting to the Issuer a certificate of public convenience and
necessity for the Project and approving the rates for the System and the financing for the
Project. The time for appeal of the Order has expired prior to the date hereof without any
appeal having been filed. Such Order remains in full force and effect.

7. RATES: The rates for the System, as approved by the Order entered in
Case No. 12-0329-PSD-CN, will become effective when the Project is substantially
complete.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “Mason County Public Service District.” The Issuer is a public service
district and a public corporation duly created by The County Commission of Mason County
and presently existing under the laws of] and a political subdivision of, the State of West
Virginia in Mason County of said State. The Issuer operates the System in Mason, Putnam,
Jackson and Cabell Counties of said State. The governing body of the Issuer is its Public
Service Board, consisting of three duly appointed, qualified and acting members, whose
names and dates of termination of their current terms are as follows:

Date Of Termination

Name Of Office

Curtis M. Hunt August 17,2016
Dorsel F. Keefer August 17, 2014
Kenneth W. Fleming August 17,2018
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The duly elected or appointed officers of the Board for 2012 are as follows:

Dorsel F. Keefer - Chairperson
Vacant - Treasurer
Mary L. Smith - Secretary

The duly appointed and acting attorney for the Issuer is Shaw & Tatterson,
Point Pleasant, West Virginia. The duly appointed and acting PSC counsel for the Issuer is
Bowles Rice PLLC, Charleston, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and
easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase or, if
necessary, by condemnation by the Issuer, and are adequate for such purposes and are not or
will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same
without jeopardizing the security of or payments on the Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the issuance
of the Bonds, the acquisition, construction, and financing of the Project or the operation of
the System were authorized or adopted at meetings of the Board duly and regularly or
specifically called and held pursuant to all applicable statutes and the rules of procedure of
the Board, and a quorum of duly appointed qualified and acting members of the Board was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will require
all contractors to maintain worker’s compensation, public liability and property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Resolution and the Bond
Purchase Agreement. All insurance for the System required by the Resolution and the Bond
Purchase Agreement are in full force and effect.

12. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct
in all material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does
not contain any untrue statements of a material fact or omit to state any material fact
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necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the
Issuer has occurred since the date of the Bond Purchase Agreement, which should be
disclosed for the purpose for which it is to be used or which it is necessary to disclose therein
in order to make the statements and information therein not misleading; and (iv) the Issuer is
in compliance with the Bond Purchase Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in
the Certificate of the Engineer. The Issuer will not reduce the amount of additional
customers served by the Project without the prior written approval of the Board of the
Authority. Following completion of the Project, the Issuer will certify to the Authority the
number of customers added to the System.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution, is identical in all respects with the Bond this day
delivered to the Authority and being substantially in the form prescribed in the Resolution.

14.  BOND PROCEEDS: On the date hereof, the Issuer received from the
Authority (i) the sum of $257,465, being a portion of the principal amount of the Series 2012
A Bonds and (ii) the sum of $114,787, being a portion of the principal amount of the Series
2012 B Bonds. The balance of the principal amount of the Bonds will be advanced to the
Issuer from time to time as acquisition and construction of the Project progresses.

15. GRANTS: As of the date hereof, the grants from the United States
Army Corps of Engineers in the amount of $910,000 and the West Virginia Infrastructure
and Jobs Development Council in the amount of $65,000 are committed for the Project and
in full force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or the sale of any land, materials, supplies
or services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds, the
Resolution and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

17.  VERIFICATION OF SCHEDULE: The final amended Schedule B
attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and
the Consulting Engineer, accurately represents the estimated costs of the Project, the sources
of funds available to pay the costs of the Project and the costs of financing of the Bonds.
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18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of the engineering services of the Consulting
Engineer.

19. COUNTERPARTS: This Certificate may be executed in counterparts
and all counterparts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of Mason County
Public Service District as of the date first written above.

[CORPORATE SEAL]

Signature Official Title

Q U‘\/L\/p /LM@V/ Chairperson

‘7’)’) aﬁ 0/ M Secretary

Attorney
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WITNESS our signatures and the official corporate seal of Mason County
Public Service District as of the date first written above.

[CORPORATE SEAL)]
Signature Official Title
Chairperson
Secretary

@ el Attorney
/ J
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EXHIBIT A

Specimen Bonds (see Tab No. 14)
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MASON COUNTY PUBLIC SERVICE DISTRICT 3.2
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 1% day of November, 2012, the undersigned Chairperson of the
Public Service Board of Mason County Public Service District in Mason County,
West Virginia (the “Issuer”), being one of the officials of the Issuer duly charged with the
responsibility for the issuance of $4,600,000 Sewer Revenue Bonds, Series 2012 A (West.
Virginia Clean Water SRF Program), of the Issuer, dated November 1, 2012 (the “Series
2012 A Bonds”) and $2,000,000 Sewer Revenue Bonds, Series 2012 B (West Virginia
Clean Water SRF Program), of the Issuer, dated November, 2012 (the “Series 2012 B
Bonds” and together with the Series 2012 A Bonds, the “Bonds”), hereby certifies as
follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. I am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on
behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall
have the same meanings set forth in the Bond Resolution duly adopted by the Issuer on
October 18, 2012 (the “Bond Resolution™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on November 1, 2012, the date on which the
Bonds are being physically delivered in exchange for an initial advance of the principal
amount of the Series 2012 A Bonds and the Series 2012 B Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action
with respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds,
the interest on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (collectively, the
“Code”), issued by the West Virginia Water Development Authority (the “Authority”) or
the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the
{C2329336.1}



case may be, from which the proceeds of the Bonds are derived, to lose their status as
tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply
with such covenant.

5. The Series 2012 A Bonds were sold on November 1, 2012, to the
Authority, pursuant to a bond purchase agreement dated November 1, 2012, by and
between the Issuer and the Authority, on behalf of the Council, for an aggregate purchase
price of $4,600,000 (100% of par), at which time, the Issuer received $257,465 from the
Authority and the Council, being the first advance of the principal amount of the Series
2012 A Bonds. No accrued interest has been or will be paid on the Series 2012 A Bonds.
The balance of the principal amount of the Series 2012 A Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

6. The Series 2012 B Bonds were sold on November 1, 2012, to the
Authority, pursuant to a purchase agreement dated November 1, 2012, by and between
the Issuer and the Authority, on behalf of the Council, for an aggregate purchase price of
$2,000,000 (100% of par), at which time, the Issuer received $114,787 from the
Authority and the Council, being the first advance of the principal amount of the Series
2012 B Bonds. No accrued interest has been or will be paid on the Series 2012 B Bonds.
The balance of the principal amount of the Series 2012 B Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

7. The Bonds are being delivered simultaneously with the delivery of
this Certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain improvements and extensions to the existing
public sewer facilities of the Issuer (the “Project”); and (ii) paying certain costs of
issuance of the Bonds and related costs.

8. The Issuer shall, on the date hereof or immediately hereafter, enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of
the Bonds for the acquisition and construction of the Project, constituting a substantial
binding commitment. The acquisition and construction of the Project and the allocation
of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception
of proceeds deposited in the Reserve Accounts for the Bonds, if any, all of the proceeds
from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before December 1, 2013. The
acquisition and construction of the Project is expected to be completed by mid October
2013.

9. The total cost of the Project is estimated at $6,600,000. Sources and
uses of funds for the Project are as follows:
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SOURCES

Proceeds of Series 2012 A Bonds $4,600,000
Proceeds of the Series 2012 B Bonds $2,000,000
USACOE Grant $ 900,000
Council Grant $ 65,000
Total Sources $7.590,500
USES

Costs of the Project $7,565,500
Costs of Issuance $ 25.500
Total Uses $7.590,500

10.  Pursuant to Article V of the Bond Resolution, the following special

funds or accounts have been created or continued with respect to the Series 2012 A
Bonds and the Series 2012 B Bonds:

(1)  Revenue Fund;

(2)  Depreciation Reserve;

(3) Renewal and Replacement Fund;

(4)  Series 2012 Bonds Construction Trust Fund;

(5)  Series 2012 A Bonds Sinking Fund;

(6)  Series 2012 A Bonds Reserve Account;

(7)  Series 2012 B Bonds Sinking Fund; and

(8)  Series 2012 B Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the
Bonds will be deposited as follows:

(1)  Series 2012 A Bonds proceeds in the amount of
$-0- will be deposited in the Series 2012 A Bonds Reserve
Account.
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(2)  The balance of the proceeds of the Series 2012
A Bonds will be deposited in the Series 2012 Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including
costs of issuance of the Series 2012 A Bonds and related
costs.

(3)  Series 2012 B Bonds proceeds in the amount of
$-0- will be deposited in the Series 2012 B Bonds Reserve
Account.

(4)  The balance of the proceeds of the Series 2012
B Bonds will be deposited in the Series 2012 Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including
costs of issuance of the Series 2012 B Bonds and related
costs.

12.  Moneys held in the Series 2012 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2012 A Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on moneys in the Series 2012 A Bonds Sinking Fund and the Series 2012 A
Bonds Reserve Account shall be returned, after fully funded, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2012 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due, if any, on the Series 2012 A
Bonds and then to the next ensuing principal payment due thereon.

13.  Moneys held in the Series 2012 B Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2012 B Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on moneys in the Series 2012 B Bonds Sinking Fund and the Series 2012 B
Bonds Reserve Account shall be returned, after fully funded, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2012 B Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due, if any, on the Series 2012 B
Bonds and then to the next ensuing principal payment due thereon.
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14.  Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the
Project is expected to be completed within 6 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to
ensure that the Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2012 A
Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended on the
Project within 13 months from the date of issuance thereof.

17.  The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

18.  The amount designated as costs of issuance of the Bonds consists
only of costs which are directly related to and necessary for the issuance of the Bonds.

19.  All property financed with the proceeds of the Bonds will be owned
and held by (or on behalf of) a qualified governmental unit.

20.  No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

21.  The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue. The Issuer covenants that it shall maintain
thorough and accurate accounting records, in conformance with generally accepted
accounting principles, relative to the proceeds of the Bonds so that use of the proceeds of
the Bonds can be accounted for.

22.  The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local
governmental activity of the Issuer.

23.  The Bonds are not federally guaranteed.

24.  The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remain governmental or public purpose bonds.

25.  The Issuer has either (a) funded the Series 2012 A Bonds Reserve
Account at the maximum amount of principal and interest, if any, which will mature and
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become due on the Series 2012 A Bonds in the then current or any succeeding year with
the proceeds of the Series 2012 A Bonds, or (b) created the Series 2012 A Bonds Reserve
Account which will be funded with equal payments made on a monthly basis over a 10-
year period until such Series 2012 A Bonds Reserve Account hold an amount equal to the
maximum amount of principal and interest, if any, which will mature and become due on
the Series 2012 A Bonds in the then current or any succeeding year. Moneys in the
Series 2012 A Bonds Reserve Account and the Series 2012 A Bonds Sinking Fund will
be used solely to pay principal of and interest, if any, on the Series 2012 A Bonds and
will not be available to pay costs of the Project.

26. There are no other obligations of the Issuer which (a)are to be
issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a
common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be
paid out of substantially the same sources of funds as the Bonds.

27.  To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

28.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

29.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

S one D 1Gufaq

Chairperson v
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3.3
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CERTIFICATE OF SECRETARY
AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 1% day of November, 2012, the undersigned duly appointed Secretary
of Mason County Public Service District (the “Issuer’) hereby certifies that the copies of the
following documents being delivered in connection with the closing of the sale of the Mason
County Public Service District Sewer Revenue Bonds, Series 2012 A (West Virginia Clean
Water SRF Program) and Sewer Revenue Bonds, Series 2012 B (West Virginia Clean Water
SRF Program), are, as of the date hereof, true and accurate copies of the originals of those
documents maintained on file with the Issuer and delivered in the transcript of proceedings,
that said documents have been duly adopted or approved by the Public Service Board (the
“Board”) of the Issuer and that said documents are still in full force and effect as of the date
hereof and have not been repealed, rescinded, superseded, amended or modified in any way
unless the document effecting such repeal, rescission, supersedence, amendment or
modification is also listed below:

1. Orders of The County Commission of Mason County Creating and
Enlarging the Issuer.

2. Orders of The County Commission of Mason County Appointing the
Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.
6. Public Service Commission Order.

7. Bond Purchase Agreement.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Minutes of Board Meeting regarding Adoption of USDA
Loan Resolution.

Bond Resolution,
Supplemental Resolution.

Minutes of Board Meeting regarding Adoption of Bond Resolution and
Supplemental Resolution.

Affidavits of Publication regarding Notice of Borrowing and Notice of
Meeting to Adopt Bond Resolution and Supplemental Resolution.

USDA Consent to Issuance of Bonds.
WDA Consent to Issuance of Bonds.
NPDES Permit.

West Virginia Infrastructure and Jobs Development Council Soft Costs
Grant Agreement.

ACOE Grant.

Evidence of Insurance.



WITNESS my signature and the official seal of the Issuer as of the date
first written above.

MASON COUNTY PUBLIC SERVICE DISTRICT

%/\Ldf/'(? 0% M

[SEAL] Secretary
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34
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

On this 1% day of November, 2012, I, Dominic Cerrone, Registered
Professional Engineer, West Virginia License No. 8497, of Cerrone Associates, Inc.,
Wheeling, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions (the “Project™) to the existing public sewer facilities (the
“System”) of Mason County Public Service District (the “Issuer™), to be constructed
primarily in Mason County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (collectively, the “Bonds™) of the
Issuer. All capitalized words used herein and not defined herein shall have the same meaning
set forth in the Bond Resolution adopted by the Issuer on October 18,2012 (as supplemented,
the “Resolution”) and the Bond Purchase Agreement dated November 1, 2012 (the “Bond
Purchase Agreement”), by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”) and the West Virginia Department of Environmental Protection
(the “DEP”).

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and will have a useful life of at least
40 years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
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the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A, and in reliance upon the opinion of the
Issuer’s counsel, Shaw & Tatterson Law, dated the date hereof, all successful bidders have
made required provisions for all insurance and payment and performance bonds and such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain all critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) in reliance upon the
certificate of the Issuer’s certified public accountant, Smith Cochran & Hicks, PLLC, dated
the date hereof, as of the effective date thereof, the rates and charges for the System as
approved by the Public Service Commission of West Virginia and adopted by the Issuer will
be sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; (xi) attached hereto as Exhibit A is the final amended “Schedule B —
Total Cost of Project, Sources of Funds and Cost of Financing” for the Bonds associated with
the Project; and (xii) all contractors to be awarded contracts for the construction of the
Project have submitted affidavits indicating such contractor has a drug free workplace plan
pursuant to Chapter 21, Article 1D of the West Virginia Code of 1931, as amended.

4. The Project will serve 30 customers in the Camp Conley and Lakin
areas.
WITNESS my signature and seal as of the date first written above.
[SEAL‘;!‘C“' o, CERRONE ASSOCIATES, INC.
,o
: ‘. n ==_
:, ;‘ No. 14750 . .,/
ig\ STATEOF | o Domffic Cerrone, P.E.
"%;"-f'?s, STAES West Virginia License No. 8497
X &&.ﬁ...m\'/.!'R.G W s‘:
e, S/ON AL \\‘“ K

n,
"
TR
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MASON COUNTY PUBLIC SERVICE DISTRICT

LAKIN/CAMP CONLEY SEWER PROJECT

SCHEDULE B
10112112
Rev. 1
A. COST OF PROJECT TOTAL wWVIJDC USACE SRF LOAN
Soft Costs
Grant
1 Construction 5,726,623 0 574,558 5,152,065
Equipment 136,907 0 0 136,907
2 Technical Services
Study and Report 6,127 0 2,765 3,362
Preliminary and Final Design 346,000 0 242,677 103,323
Bidding 9,000 0 0 9,000
SSES 50,000 0 0 50,000
TV Sewers 60,000 0 0 60,000
Services During Construction 75,000 0 0 75,000
Resident Project Representation 315,000 0 0 315,000
Construction Stakeout 72,000 0 0 72,000
Record Drawings 15,000 0 0 15,000
Property Surveys 15,000 0 10,000 5,000
Operation & Maintenance Manua! 6,000 0 0 6,000
Startup & Warranty 10,000 0 0 10,000
Asset Management Plan 25,000 0 0 25,000
Prior Project Design Costs 25,000 0 0 25,000
3 lLegal & Fiscal
a. Legal 57,000 0 0 57,000
b. PSC Attorney 50,000 0 0 50,000
c. Accountant 15,000 0 0 15,000
4 Administrative & General
a._Administrative - Region Il 65,000 0 0 65,000
b. Administrative - USACOE 60,000 0 60,000 0
c. Environmental (HTRW Assessment) 10,000 0 10,000 0
d. Environmental - (Archaeological) 7,712 0 0 7,712
e. Soils & Concrete Testing 15,000 0 10,000 5,000
f. Permits & Fees 10,000 0 0 10,000
5 Sites & Other Land Rights 80,800 65,000 0 15,800
6 Contingency 286,331 0 0 286,331
8 TOTAL of Lines 1 through 7 7,549,500 65,000 910,000 6,574,500
9 Funded Reserve 0 0 0 0
10  Capitalized interest 0 0 0 0
11 Other Costs 0 0 0 0
a. Registrar fees 500 0 0 500
b Bond Counsel 25,000 0 0 25,000
%
12 Cost of Financing 25,500 0 0 25,500
13 Total Cost of Project 7,575,000 65,000 910,000 6,600,000
- SOURCESIOFEUNDS ™ . ~-" RN . g
Federal Grants - USACOE 910,000 910,000 0
15  Federal Grants 0 0 0
16 State Grants 65,000 65,000 0 0
17  Other Grants 0 0 0
18  Any Other Source 0 0 0
19 TOTAL Lines 11 trough 15 975,000 65,000 910,000 0
20  Net Proceeds from Bond Issue 6,600,000 0 0 6,600,000

DTN BV,

Det- /z;, A0)

at

Mason County Public Service District~”

October 15, 2012

Cerrone Associate§ Tnc. Date



smithcochranhicksriic
CERTIFIED PUBLIC ACCOUNTANTS

November 1, 2012

MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Clean Water SRF Program
Charleston, West Virginia

Ladies and Gentlemen:

We have reviewed the sewer rates of Mason County Public Service District
(the “Issuer”), as approved by the order of the Public Service Commission of West Virginia,
which became final on July 1, 2012, in Case No. 12-0329-PSD-CN, the projected operating
expenses and the anticipated customer usage provided by Cerrone Associates, Inc., the
consulting engineer of the Issuer. It is our opinion that such rates are sufficient (i) to provide
for all operating expenses of the sewer facilities of the Issuer (the “System™), and (ii) to leave
a balance each year equal to at least 115% of the maximum amount required in any year for
the payment of principal of and interest on the Issuer’s Sewer Revenue Bonds, Series 1980
(the “Prior Bonds”) and Sewer Revenue Bonds, Series 2012 A (West Virginia Clean Water
SRF Program) (the “Series 2012 Bonds”).

It is further our opinion that (i) the Net Revenues for the fiscal year following
the year in which the Series 2012 Bonds are to be issued will be at least 120% of the average
annual debt service requirements on the Prior Bonds and the Series 2012 Bonds; and (ii) the
Net Revenues actually derived from the System during any 12 consecutive months within the
18 months immediately preceding the date of the actual issuance of the Series 2012 Bonds,
plus the estimated average increased annual Net Revenues to be received in each of the 3




Mason County Public Service District

West Virginia Water Development Authority
West Virginia Clean Water SRF Program
November 1, 2012

Page 2

succeeding years after the completion of the improvements to be financed by the Series 2012
Bonds, will not be less than 115% of the largest aggregate amount that will mature and

become due in any succeeding fiscal year for principal of and interest on the Prior Bonds and
the Series 2012 Bonds.

Very truly yours,

Sputf Gl theaes

Smith, Cochran & Hicks, P.L.L.C.



3.6
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

RECEIPT FOR BONDS

On this 1* day of November, 2012, the undersigned authorized representative
of the West Virginia Water Development Authority (the “Authority”), for and on behalf of
the Government, hereby certifies as follows:

1. On the date hereof, the undersigned received for and on behalf of the
Authority, the Sewer Revenue Bonds, Series 2012 A (West Virginia Clean Water SRF
Program) (the “Series 2012 A Bonds”), of Mason County Public Service District (the
“Issuer”), dated November 1, 2012, issued in the form of one bond in the principal amount of
$4,600,000, and numbered AR-1 and the Sewer Revenue Bonds, Series 2012 B (West
Virginia Clean Water SRF Program) (the “Series 2012 B Bonds™) of the Issuer dated
November 1,2012, issued in the form of one bond in the principal amount of $2,000,000 and
numbered BR-1.

2. At the time of such receipt of the Series 2012 A Bonds and the Series
2012 B Bonds, they had been executed by the Chairperson of the Issuer and attested by the
Secretary of the Issuer, by their respective manual signatures, and the official seal of the
Issuer had been impressed upon such Bonds.

WITNESS my signature as of the date first written above.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Authotized Representative .
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3.7
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINTA CLEAN WATER SRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

On this 1® day of November, 2012, the undersigned Chairperson of Mason
County Public Service District (the “Issuet™), for and on behalf of the Issuer, hereby certifies
that the Issuer has received on the date hereof from the West Virginia Clean Water SRF
Program (the “Government™), the sum of $257,465, being the first advance on the principal
of the $4,600,000 Mason County Public Service District Sewer Revenue Bonds, Serigs 2012
A (West Virginia Clean Water SRF Program), dated November 1, 2012, and the sum of
$114,787, being the first advance on the principal of the $2,000,000 Mason County Public
Service District Sewer Revenue Bonds, Series 2012 B (West Virginia Clean Water SRF
Program), dated November 1, 2012 (collectively the “Bonds™), The Issuer understands that
the remaining proceeds of the Bonds will be advanced to the Issuer by the Government from
time to time as construction progresses.

WITNESS my signature as of the date first written above.

MASON COUNTY PUBLIC SERVICE DISTRICT

M
Chairperson

1€2329351.1})



MASON COUNTY PUBLIC SERVICE DISTRICT 3.8
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

REQUEST AND AUTHORIZATION TO
AUTHENTICATE, REGISTER AND DELIVER BONDS

United Bank, Inc.
Charleston, West Virginia

Ladies and Gentlemen:

On this 1% day of November, 2012, we herewith hand to you, duly
executed, the $4,600,000 Sewer Revenue Bonds, Series 2012 A (West Virginia Clean
Water SRF Program), in the form of one bond, numbered AR-1, dated November 1,
2012, and the $2,000,000 Sewer Revenue Bonds, Series 2012 B (West Virginia Clean
Water SRF Program), in the form of one bond, numbered BR-1, dated November 1, 2012
(collectively, the “Bonds”), of Mason County Public Service District (the “Issuer”),
authorized to be issued under and pursuant to a Bond Resolution and a Supplemental
Resolution duly adopted by the Issuer on October 18, 2012.

You are hereby requested and authorized to authenticate, register and
deliver the Bonds on behalf of the Issuer to the West Virginia Water Development
Authority.

WITNESS our signatures as of the date first written above.

MASON COUNTY PUBLIC SERVICE DISTRICT

Q Mﬁ/w/r

ChairB'e’rson
(SEAL)
Attest:

Secretary (J

{C2329353.1}



MASON COUNTY PUBLIC SERVICE DISTRICT 3.9
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 1* day of November,
2012, by and between MASON COUNTY PUBLIC SERVICE DISTRICT, a public
corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the
“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $4,600,000 Sewer Revenue Bonds, Series 2012 A (West Virginia
Clean Water SRF Program), dated the date hereof, in the form of one bond, numbered
AR-1 and $2,000,000 Sewer Revenue Bonds, Series 2012 B (West Virginia Clean Water
SRF Program), dated the date hereof, in the form of one bond, numbered BR-1
(collectively, the “Bonds”), in fully registered form, pursuant to a Bond Resolution and a
Supplemental Resolution, both adopted by the Issuer on October 18, 2012 (collectively,
the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Resolution, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the
Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and
the Registrar and during the term hereof, the Registrar does accept and shall have and
carry out the powers and duties of Registrar for the Bonds, all as set forth in the
Resolution, such duties including, among other things, the duties to authenticate, register
and deliver Bonds upon original issuance and when properly presented for exchange or
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transfer, and shall do so with the intention of maintaining the exclusion of interest, if any,
on the Bonds from gross income for federal income tax purposes, in accordance with any
rules and regulations promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises
it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as
the Registrar and with such other information and reports as the Issuer may from time to
time reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore
agreed by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of
the Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is
duly authorized and empowered to execute and enter into this Registrar’s Agreement and
that neither such execution nor the performance of its duties hereunder or under the
Resolution will violate any order, decree or agreement to which it is a party or by which
it is bound.

7. This Registrar’s Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the
following respective address:

ISSUER:

Mason County Public Service District
332 Viand Street

Point Pleasant, WV 25550

Attention: Chairperson

{C2329355.1}



REGISTRAR:

United Bank, Inc.

500 Virginia Street, East
Charleston, WV 25301-2135
Attention: President

The Issuer and the Registrar shall notify the other in writing of any change
of address.

8. The Registrar is hereby requested and authorized to authenticate,
register and deliver the Bonds in accordance with the Resolution.

[Remainder of Page is Intentionally Left Blank]

{C2329355.1}



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar’s Agreement to be signed in their names and on their behalf, all as of the date
first written above.

MASON COUNTY PUBLIC SERVICE DISTRICT

S ) e/l

Chairperson v

UNITED BANK, INC,,
as Registrar

el

Autho#zed Officer

{C2329355.1}



EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

{C2329355.1}



MASON COUNTY PUBLIC SERVICE DISTRICT 3.10
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

On this 1* day of November, 2012, UNITED BANK, INC., Charleston,
West Virginia, as Registrar (the “Registrar”), hereby certifies that on the date hereof, the
single, fully registered Sewer Revenue Bonds, Series 2012 A (West Virginia Clean Water
SRF Program), of Mason County Public Service District (the “Issuer”), dated
November 1, 2012, in the principal amount of $4,600,000, numbered AR-1, and the
Sewer Revenue Bonds, Series 2012 B (West Virginia Clean Water SRF Program) of the
Issuer, dated November 1, 2012, in the principal amount of $2,000,000, numbered BR-1,
was registered as to principal only in the name of “West Virginia Water Development
Authority” in the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of the Registrar.

WITNESS my signature as of the date first written above.

UNITED BANK, INC,,
as Registrar

(e

Autl{orj%ed Officer

{C2329357.1)



3.11
MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA CLEAN WATER SRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 1* day of November, 2012, THE OHIO VALLEY BANK COMPANY,
Point Pleasant, West Virginia, hereby accepts appointment as Depository Bank in connection
with a Bond Resolution and a Supplemental Resolution adopted by Mason County Public
Service District (the “Issuer”) on October 18, 2012 (collectively, the “Resolution™),
authorizing the issuance of the Issuer’s Sewer Revenue Bonds, Series 2012 A (West Virginia
Clean Water SRF Program), in the aggregate principal amount of $4,600,000, and Sewer
Revenue Bonds, Series 2012 B (West Virginia Clean Water SRF Program) in the aggregate
principal amount of $2,000,000, both dated November 1, 2012, and agrees to serve as
Depository Bank, all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

e e

THE OHIO VALLEY BANK COMPANY

T i it

Authorized Officer

{C2329358.1}



WYV MUNICIPAL BOND COMMISSION 3.12(A)
1207 Quarrier Street, Suite 401 NEW ISSUE REPORT FORM
Charleston, WV 25301 Date of Report: November 1. 2012
(304) 558-3971

ISSUE: Mason County Public Service District Sewer Revenue Bonds, Series 2012 A (West Virginia
Clean Water SRF Program)

ADDRESS: 332 Viand Street, Point Pleasant, West Virginia 25550 COUNTY: Mason
PURPOSE OF ISSUE: New Money _ X

Refunding Refunds issue(s) dated:
ISSUE DATE: November 1, 2012 CLOSING DATE: November 1, 2012
ISSUE AMOUNT:  $4.600.000 RATE: 0/0.5 Admin Fee%
1st DEBT SERVICE DUE: December 1, 2014 1st PRINCIPAL DUE: $30.264
1st DEBT SERVICE AMOUNT: $30.264 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL: Kauffelt & Kauffelt
Contact Person: Samme L. Gee, Esquire Contact Person: Mark E. Kauffelt, Esquire
Phone: (304) 340-1318 Phone: _ (304) 345-1272
CLOSING BANK: The Ohio Valley Bank Company ESCROW TRUSTEE:
Contact Person: _Dianna Barnette Contact Person:
Phone: (304) 675-8660 Phone:
KNOWLEDGEABLE ISSUER CONTACT: OTHER: Department of Environmental Protection
Contact Person: Randy Grinstead Contact Person: Rose Brodersen
Position:  Manager Function: Program Manager
Phone: (304) 675-8940 Phone:  (304) 926-0449 ext 1608

E-Mail: rsgrinstead@frontier.com

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
Capitalized Interest:  $

By Wire Reserve Account:  $
Check Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund §

To Other: $

NOTES: _The Series 2012 A Bonds Reserve Account will be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

{C2329362.1}



WV MUNICIPAL BOND COMMISSION

3.12(B)

1207 Quarrier Street, Suite 401 NEW ISSUE REPORT FORM
Charleston, WV 25301 Date of Report: November 1, 2012
(304) 558-3971

ISSUE: Mason County Public Service District Sewer Revenue Bonds, Series 2012 B (West Virginia

Clean Water SRF Program) ' ‘

ADDRESS: 332 Viand Street, Point Pleasant, West Virginia 25550 COUNTY: Mason

PURPOSE OF ISSUE: New Money X

Refunding Refunds issue(s) dated:

ISSUE DATE: November 1, 2012 CLOSING DATE: November 1, 2012

ISSUE AMOUNT: $2.000.000 RATE: 0%

1st DEBT SERVICE DUE: N/A 1st PRINCIPALDUE: §  N/A

1st DEBT SERVICE AMOUNT: $ N/A PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:

Contact Person: Samme L. Gee, Esquire Contact Person:

Phone: (304) 340-1318 Phone:

CLOSING BANK: The Ohio Valley Bank Company ESCROW TRUSTEE:

Contact Person: _Dianna Barnette Contact Person:

Phone: (304) 675-8660 Phone:

KNOWLEDGEABLE ISSUER CONTACT: OTHER: Department of Environmental Protection

Contact Person: Randy Grinstead Contact Person: Rose Brodersen

Position:  Manager Function: Program Manager

Phone: (304) 675-8940 Phone:  (304) 926-0449 ext 1608

E-Mail: rsgrinstead@frontier.com

DEPOSITS TO MBC AT CLOSE: Accrued Interest:  §
Capitalized Interest: $

By Wire Reserve Account:  §
Check Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund $

To Other: $

NOTES: _The Series 2012 B Bonds are subject to principal forgiveness.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:

Transfers Required:

{C2334636.1}



dep

STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV 25304-2345

TAN] M S
WATER POLLUTION CONTROL PERMIT
NPDES PERMIT NO.: WV0DBE888 - JISSUE DATE: August 23, 2012
SUBJECT: Sewage ' EFFECTIVE DATE : October 01 ,2012

 EXPIRATION DATE: August 22, 2017
SUPERSEDES: Permit No. WV0085888
dated November 16, 2007

LOCATION: POINT PLEASANT Mason Middle Ohio River 2
{City) ‘ (County) {Drainage Basin)
See the next page for a list of Outiets.

TO WHOM IT MAY CONCERN:

This is to certify that: MASON CNTY PSD
332 VIAND ST
POINT PLEASANT, WV 25550-1141

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:
operate and maintain an existing wastewater collection system and an existing 0.12 million gallons per day (MGD)
extended aeration wastewater treatment plant, which are further described as follows.

A wastewater collection system comprised of approximately 5,500 linear feet of four (4) inch diameter gravity
sewer line, 2,100 linear feet of six (6) inch diameter gravity sewer line, 11,800 linear feet of eight (8) diameter
gravity sewer line, 4,800 linear feet of 10 inch diameter gravity sewer line, 65 manholes, five (5) cleanouts, two
(2) lift stations, 6,000 linear feet of four (4) inch diameter force main, and all requisite appurtenances.

A wastewater treatment plant comprised of a bar screen, a comminutor, two (2) aeration chambers with a

volume of 61,100 gallons each, two (2) clarifiers with a volume of 14,200 gallons each, a chlorine contact
chamber with a volume of 5,500 gallons, dechlorination facilities, an aerated siudge holding tank with a volume of
13,500 gallons, four (4) sludge drying beds with a surface area of 600 square feet each, and all requisite
appurtenances.

These facilities are to serve a population equivalent of approximately 1,200 persons in the Camp Conley area

“within the Mason County Public Service District and environs, and discharge txeated wastewater to the Ohio

River at Mile Point 260.3 through Outlet No. 001.

Also, to acquire, construct, install, operate, and maintain a new 350,000 gallon per day wastewater treatment
facility and additional wastewater collection system. The wastewater collection system project shall consist of
approximately 1,460 linear feet of 10 inch diameter gravity sewer line; 2,050 linear feot of eight (8) inch diameter
gravity sewer line; 11,125 linear feet of six (6) inch force main, 3,501 linear feet of eight (8) inch force main and
50 linear feet of four (4) inch force main, 39 additional manholes, 22 grinder pumps, and 32 cleanouts, various
repair and rehabilitation within the existing collection system, and all other necessary appurtenances. The new
0.350 MGD Sequential Batch Reactor (SBR) WWTP consists of fine screening, two (2) sequential batch reactors
with 186,500 gallon volume each, an ultraviolet (UV) light disinfection system, a 186,000 aerated sludge holding
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MASON COUNTY PUBLIC SERVICE DISTRICT
SEWER USE ORDINANCE

An Ordinance relating to the construction, acquisition, operation and
maintenance of a sewage collection and disposal system in the Mason County Public
Service District ("District") Service Area and the establishment of said Ordinance in
compliance with Federal and State regulations governing the sewage system in the
Mason County Public Service District Service Area. This Ordinance and subsequent
amendments hereto shall be called the Mason County Public Service District Sewer

Use Ordinance.

WHEREAS, it is the desire of the District to establish an ordinance controlling the
construction, acquisition, operation and maintenance of the sewage collection and
disposal system of the District's Sanitary Sewer Service area or areas being serviced by
said system to include such terminology as is necessary to bring applicable codes
pertinent to the sanitary sewage collection and disposal system into compliance with
Federal and State regulations; and

WHEREAS, it is further the intent of this ordinance to charge the responsibility
for updating and amending this ordinance to comply with future changes or expansions
of the rules and regulations governing said system to the Board of the District and that
this update shall be performed on an as needed basis commencing from the date of
passage of the Sewer Use Ordinance upon final action of the Board of the District.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF THE MASON
COUNTY PSD:

ARTICLE |
Definitions

Unless the context specifically indicates otherwise, the meaning of terms used in
this ordinance shall be as follows:

Section 1-1
Biochemical oxygen demand (BOD) shall mean the quantity of oxygen utilized in

the biochemical oxidation of organic matter under standard laboratory procedure in five
(5) days at 20°C, expressed in milligrams per liter.

Section 1-2
"Board" shall mean the three members of the Board of the Mason County PSD

appointed by the Mason County Commission, constituting the governing body of the
District.



Section 1-3
"Building drain" shall mean that part of the lowest horizontal piping of a drainage

system which receives the discharge from soil, waste, and other drainage pipes inside
the walls of the building and conveys it to the building sewer, beginning five (5) feet (1.5
meters) outside the inner face of the building wall.

Section 1-4
"Building sewer" shall mean the extension from the building drain to the public

sewer or other place of disposal, also called house connection.

Section 1-5
"Combined sewer" shall mean a sewer intended to receive both wastewater and

storm or surface water.

Section 1-6
"Easement” shall mean an acquired legal right for the specific use of land owned

by others.

Section 1-7
"Floatable oil" is oil, fat, or grease in a physical state such that it will separate by

gravity from wastewater by treatment in an approved pretreatment facility. Wastewater
shall be considered free of floatable fat if it is properly pretreated and the wastewater
does not interfere with the collection system.

Section 1-8
"Garbage" shall mean the animal and vegetable waste resulting from the

handling, preparation, cooking, and service of foods.

Section 1-9
"Industrial waste" shall mean the wastewater from industrial processes, trade, or

business as distinct from domestic or sanitary strength wastes.

Section 1-10
"Natural outlet" shall mean any outlet, including storm sewers and combined

sewer overflows, into a watercourse, pond, ditch, lake, or other body of surface or
groundwater.

Section 1-11
"May" is permissive (see "shall", Sec. 19).

Section 1-12
"Person” shall mean any individual, firm, company, association, society,

governmental or private corporation, or group.



Section 1-13
"pH" shall mean the logarithm of the reciprocal of the hydrogen-ion

concentration. The concentration is the weight of hydrogen-ion, in grams, per liter of
solution. Neutral water, for example, has a pH value of 7 and a hydrogen-ion
concentration of 107

Section 1-14
"Properly shredded garbage" shall mean the wastes from the preparation,

cooking, and dispensing of food that have been shredded to such a degree that all
particles will be carried freely under the flow conditions normally prevailing in public
sewers, with no particle greater than % inch (1.27 centimeters) in any dimension.

Section 1-15
"Public sewer" shall mean a common sewer controlled by a governmental

agency or public utility.

Section 1-16
"Sanitary sewer" shall mean a sewer that carries liquid and water-carried wastes

from residences, commercial buildings, industrial plants, and institutions together with
minor quantities of ground, storm, and surface waters that are not admitted
intentionally.

Section 1-17
"Sewage" is the spent water of a community. The preferred term is

"wastewater”, Sec. 25.

Section 1-18
"Sewer" shall mean a pipe or conduit that carries wastewater or drainage water.

Section 1-19
"Shall" is mandatory (see "may", Sec. 11).

Section 1-20
"Slug" shall mean any discharge of water or wastewater which in concentration

of any given constituent or in quantity of flow excess for any period of duration longer
than fifteen (15) minutes more than five (5) times the average twenty-four (24) hour
concentration of flows during normal operation and adversely affects the collection
system and/or performance of the wastewater treatment works.

Section 1-21
"Storm drain” (sometimes termed "storm sewer") shall mean a drain or sewer for

conveying water, groundwater, subsurface water, or unpolluted water from any source.



Section 1-22
"Manager" shall mean the duly appointed representative of the District, who is

charged with the responsibility of the day to day operations of the wastewater facilities
or his/her authorized deputy, agent or representative.

Section 1-23
"Suspended solids" shall mean total suspended matter that either floats on the

surface of, or is in suspension in, water, wastewater, or other liquids, that is removable
by laboratory filtering as prescribed in "Standard Methods for the examination of Water
and Wastewater" and referred to as nonfilterable residue.

Section 1-24
"Unpoliuted water" is a water of quality equatl to or better than the effluent criteria

in effect or water that would not cause violation of receiving water quality standards and
would not be benefitted by discharge to the sanitary sewers and wastewater treatment
facilities provided.

Section 1-25
"Wastewater" shall mean the spent water of a community. From the standpoint

of source, it may be a combination of the liquid and water-carried wastes from
residences, commercial buildings, industrial plants, and institutions, together with any
groundwater, surface water, and stormwater that may be present.

Section 1-26
"Wastewater facilities" shall mean the structure, equipment, and processes

required to collect, carry away and treat domestic and industrial wastes and dispose of
the effluent.

Section 1-27
"Wastewater treatment works" shall mean an arrangement of devices and

structures for treating wastewater, industrial wastes, and sludge. Sometimes used as
synonymous with "waste treatment plant” or "wastewater treatment plant” or "water

poliution control plant.”

Section 1-28
"Watercourse" shall mean a natural or artificial channel for the passage of water

either continuously or intermittently.



ARTICLE Il
Use of Public Sewers Required

Section 2-1

Authority to Establish and Maintain a Sewer

For state law as to authority of the District to establish and maintain a sewer
system and sewage treatment and disposal system and to acquire property necessary
therefore, see W.Va. Code §16-13A-1 and 8. As to authority of the District to make
"low cost improvements", including the construction, renewing and preparing of storm,
sanitary and combined sewers, see W.Va. Code §16-13A-7. As to authority of the
District to charge rates for sewer improvements, and to regulate sewer connections,
see W.Va. Code §16-13A-9. As to jurisdiction of the District for purposes of this
chapter, see W.Va. Code §16-13A-8. As to requirement that method of drainage and
system for excreta disposal conform to plans, specifications and instructions of State
Department of Health, see W.Va. Code §16-1-9.

Section 2-2
Declaration of Necessity
The use of the sewer system of the District is determined and declared to be

essential for the protection and preservation of the public health, comfort, safety,
economy and general welfare of the inhabitants of Mason County.

The owner, tenant or occupant of premises which abut on a street, easement or  Sgwer Rales,
other public way containing a sewer service, or which in the judgment of the Manager of 1.7.%., 52,1,
the District is located within such a distance thereof that sewer service is reasonably
available thereto and upon which premises a building or other inhabitable structure has
been or shall be erected for residential, commercial, or industrial use, or where persons
are employed or congregate or are intended to be employed or congregate, shall be
required to connect the building or structure to the sewer system or to such part of the
sewer system as may from time to time be extended or become reasonably available,
and shall thereafter refrain from using or cease to use any other method in place of the
sewer services which are now, or may hereafter become available, and shall thereafter
pay all the charges, rates or fees as herein, or may hereafter be, provided for. All such
connections shall be in accordance with the rules and regulations, which shall be
adopted from time to time by the Board, and such rules and regulations may provide for
reasonable charges, fees or deposits required for making such connections.

For provisions as to authority of Board to compel owners, etc., of property
abutting on or near the street in which public sewer is laid and upon which any building,
etc., is erected, to connect such property to the sewer; see W.Va. Code §16-13A-9.



Section 2-3

Application for Sewer Service Required

It shall be unlawful for any person, including public bodies, as well as natural
persons, to make an initial cut-in or connection with the District's sewer system and use
that system without first making written application for such connection and service to
the Board and paying all costs, charges, fees and deposits incidental thereto. Such
application shall be made on forms prescribed and furnished by the Board, and shall
constitute an agreement by the Applicant with the District to abide by all provisions of
this Ordinance and such applicable rules and regulations of the District in regard to the
use of the sewer system. Such application for service by firms, partnerships,
associations, and corporations shall be submitted only by their duly authorized agent,
and the official title of such agent shall be stated on the application.

The Applicant shall grant or cause to be granted to the District without cost, all
rights, easements, permits, and privileges, which are necessary for the rendering of
sewer service. Failure to do so warrants the denial of service to the Applicant. Duly
authorized employees of the District shall have access at all reasonable hours to the
premises of the Applicant for the purpose of installing or removing any of its property,
examining pipes or fixtures, or for any purpose incidental to the rendering of sewer

service.

Section 2-4

Permit for Connection; Tapping Charge

It shall be unlawful for any person, whether property owner, drainlayer or
otherwise, to connect with or tap a District sewer, either directly or indirectly, without
first having written authorization from the Manager of the District and having paid the
tapping or maintenance charge fixed by law. Any violation of this provision may result
in referral of such illegal tapping to law enforcement authorities for criminal prosecution.
In addition the District may seek compensation for damages to its facilities in a civil
action. In all cases, the tapping and maintenance charges for tapping a District sewer
shall be as specified from time to time by the tariff of the District in an appropriate
schedule, which shall be maintained on file in the office of the District; and until such a
schedule is prescribed pursuant to the foregoing provisions of this section, the tapping
and maintenance charges of District sewers shall be those in effect immediately prior to

the effective date of this Ordinance.




ARTICLE 1lI

Connection to Public Sewers

Section 3-1

Tapping or Opening Sewer Without Permit

No person shall cut, break, pierce or tap any public sewer or appurtenances
thereof, or introduce any tube, pipe, trough or conduit into any public sewer or
appurtenance thereof without a written permit from the Manager of the District. Any
violation of this provision may result in referral of such illegal tapping to law
enforcement authorities for criminal prosecution. In addition the District may seek
compensation for damages to its facilities in a civil action.

Section 3-2

Sewer Taps Only by Authorized Persons

No person, except those persons duly employed or authorized by the Manager of
the District for such purpose, shall tap the District's sewer mains. Any violation of this
provision may result in referral of such illegal tapping to law enforcement authorities for
criminal prosecution. In addition the District may seek compensation for damages to its

facilities in a civil action.

Section 3-3
Sewer Tap Construction

Section 3-3-1
All costs and expenses incidental to the installation and connection of the

building sewer shall be borne by the owner(s). The owner(s) shall indemnify the District
from any loss or damage that may directly or indirectly be occasioned by the installation
of the building sewer.

Section 3-3-2

A separate and independent building sewer shall be provided for every building;
except where two or more buildings are owned by the same property owner, none of
the buildings are leased or otherwise used for commercial purposes by third parties,
and a building stands at the rear of another or an interior lot and no private sewer is
available or can be constructed to the rear building through an adjoining alley, court,
yard, or driveway, the service line to the front building may be extended or connected to
a service line for the rear building and the whole considered as one building sewer, but
the District does not and will not assume any obligation or responsibility for damage
caused by or resulting from any such single connection aforementioned.

Section 3-3-3
Old building sewers may be used in connection with new buildings only when

they are found, on examination and test by the Manager, to meet all requirements of
this Ordinance.

7-



Section 3-3-4

The size, slope, alignment, materials of construction of a building sewer. and the
methods to be used in excavating, placing of the pipe, jointing, testing. and backfilling
the trench, shall all conform to the requirements of the building and plumbing code or
other applicable rules and regulations of the District. In the absence of code provisions
or in amplification thereof, the material and procedures set forth in appropriate
specifications of the ASTM and WPCF Manual of Practice No. 9 shall apply.

Whenever possible, the building sewer shall be brought to the building at an
elevation below the basement floor. In all buildings in which any building drain is too
low to permit gravity flow to the public sewer, sanitary sewage carried by such building
drain shall be lifted by an approved means and discharged to the building sewer.

Section 3-3-5

No person(s) shall make connection of roof downspouts, foundation drains,
areaway drains, or other sources of surface runoff or groundwater to a building sewer or
building drain which in turn is connected directly or indirectly to a public sanitary sewer,
unless such connection is approved by the Manager for purposes of disposal of
polluted surface drainage.

Section 3-3-6

The connection of the building sewer into the public sewer shall conform to the
requirements of the building and plumbing code or other applicable rules and
regulations of the District or the procedures set forth in appropriate specifications of the
ASTM and the WPCF Manual of Practice No. 9. All such connections shall be made
gas-tight and watertight and verified by proper testing. Any deviation from the
prescribed procedures and materials must be approved by the Manager before
installation.

Section 3-3-7

The Applicant for the building sewer permit shall notify the Manager when the
building sewer is ready for inspection and connection to the public sewer. The
connection and testing shall be made under the supervision of the Manager or his

representative.

Section 3-3-8
All excavations for building sewer installation shall be adequately guarded with

barricades and lights so as to protect the public from hazard. Streets, sidewalks,
parkways, and other public property disturbed in the course of the work shall be
restored in a manner satisfactory to the District.

Section 3-4
Approval of Connections by District's Inspector
No sewer service shall be connected until the plumbing and connections incident

thereto shall have been inspected and approved by an inspection of the District.

-8-



No sewer service line shall be connected to the sanitary sewer system if that
service line will contain flows other than sanitary wastewater. Roof drains, yard and
area drains, footer drains, or any line other than that which serves a sanitary plumbing
system are prohibited from connection to the District's system.

Section 3-5

Unauthorized Connections Prohibited

No person shall connect to or turn on any sewer service, or cut-in, interconnect,
tap or make any alterations to any main or distribution or collection pipe of the District's
sewer system or permit any connection or tapping to be made to the sewer system on
his premises or the premises occupied by him, or knowingly use the sewer service from
connections in violation of any of the provisions of this article or any rules or regulations
adopted by the Board of the District with respect thereto. Any violation of this provision
may result in referral to law enforcement authorities for criminal prosecution. In addition
the District may seek compensation for damages to its facilities in a civil action.

Roof drains, yard and area drains, footer drains, or any line carrying flow other
than exclusively sanitary wastewater is prohibited from connection to the sanitary sewer

system.

Section 3-6

Establishment of Schedule of Rates; Use of Water Meters

For the payment of the proper and reasonable expense of operation, repair,
replacement, improvements, additions. betterment. extensions and maintenance of the
sewer system and for the payment of the sums required to pay the principal and
interest of all sewer revenue bonds as they become due. the Board of the District shall
seek to have the Public Service Commission amend its rates or charges for the use of
and service rendered by the sewer system and works of the District, which schedule of
rates or charges shall be based upon the metered amount of water supplied the
premises whenever applicable; and each schedule shall be maintained on file in the

office of the District while it is in effect.

Until such time as the District adopts a schedule of rates or charges pursuant to
the foregoing provisions of this section, the rates and charges in effect immediately
prior to the effective date of this Ordinance shall continue in full force and effect.

Section 3-7

Established Rates Applicable to Premises Subsequently Served

The rates or charges so established for any class of users or property served
shall be extended to cover any additional premises hereafter served which fall within

the same class, without the necessity of any hearing or notice.




Section 3-8

District Subject to Established Rates or Charges

The District shall be subject to the established charges and rates, or to charges
and rates established in harmony therewith, for services rendered to the District and
shall pay such rates or charges, when due, form corporate funds which shall be
deemed to be a part of the revenues of the sewage system and works and be applied

as provided for the application of such revenues.

Section 3-9

Authority Vested in District for Billing and Collecting

All rates or charges provided for by this article or approved by the Public Service
Commission shall be billed and collected monthly or semi-monthly by the District or by
persons or agencies authorized by the District. All bills shall be considered due and
payable on or before the tenth day following the date rendered.

Section 3-10

Lien for Enforcement of Collection of Billed Rates or Charges

All such rates or charges, if not paid when due, shall be a lien upon the premises
served by such system or works, and if such rates or charges are not paid within thirty
(30) days after due, then the amount thereof, together with a penalty of ten percent
(10%) and a reasonable attorney's fee, may be recovered by the District in a civil action
in the name of the District. In connection with such action, such lien may be foreclosed
against such lot, parcel of land or building, in accordance with the laws relating thereto.

Section 3-11

Industrial Use of Sewers

Where the character of sewage from any manufacturing or industrial plant,
building or premises is such that it imposes a burden upon the sewer system in addition
to the burden imposed by the average sewage entering the sewer system, such
additional charge shall be made therefore as approved by the Public Service
Commission to meet the additional cost of coliection, treatment and disposal of such
sewage; and the Manager of the District may, if he deems advisable to do so, compel
the owner, tenant or occupant of such manufacturing or industrial plant, building or
premises to pre-treat such sewage in such manner as shall be specified by the
Manager of the District before discharging into the District's sewer system.

Section 3-12

Duration of Liability for Sewer Service

Liability for service shall begin for a user on the date of connection to the sewer
system, and such liability shall continue thereafter unless such premises are
disconnected from the sewer system with the approval of the Manager of the District.
After such liability begins, no allowance shall be made for vacant houses unless
requested in writing to have the same system shut off is received by the Manager of the
District, nor will any allowance be made for any shut off period that is less than thirty
(30) days. Nothing contained in this section limits or reduces the District's ability to
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impose charges for the availability or use of the sewer system under W.Va. Code §16-
13A-9.

Section 3-13

User's Responsibility to Keep Sewer Clean

The owner, tenant or occupant of the property shall be continuously responsible
for maintaining and keeping the sewer pipe leading to and between the plumbing
system of his premises to the District's connecting sewer clean and free from
obstruction, and shall not cause, suffer or permit any article or thing, liquid as well as
solid, to be introduced into the pipe which causes a stoppage thereof. In the event of
any such obstructions or stoppage, the Manager of the District shall have the right to
cut off the water connection, which shall not be reconnected until such sewer pipe is
cleaned and maintained properly, and in the further event of the failure of such user to
remedy such obstruction or stoppage, the Manager of the District shall have the right to
enter upon said premises and make necessary repairs, the costs and expenses of
which shall be included as part of the charges against such premises.

Section 3-14

Leaks

No allowance or adjustment of any sewer bill shall be made for water leaks of
any nature occurring on the user’s side of the meter if the water so leaked enters the

sewer unless otherwise provided in the District's tariff.

Section 3-15

District Management Not Liable for Damage

Neither the Manager nor the Board of the District shall be liable for any damage
resulting from bursting of any sewer main, service pipe or valve, or from discontinuing
the operation of its sewer collection, treatment and disposal facilities, for repairs,
extensions or connections, or from the accidental failure of the sewage collection,
treatment and disposal facilities from any cause whatsoever. In cases of emergency,
the Manager of the District shall have the right to restrict the use of its sewage
collection, treatment and disposal facilities in any reasonable manner for the protection

of the District and its sewer system.

Section 3-16

Tampering with Sewer Appurtenances

No person shall turn, lift, remove, raise or tamper with any cover or any manhole,
basin, inlet or other appurtenance of any public sanitary and/or storm sewer without a
written permit from the Manager of the District, or of any combined sewer or sanitary
sewer without a written permit from the Manager of the District. Any violation of this
provision may result in referral to law enforcement authorities for criminal prosecution.
In addition the District may seek compensation for damages to its facilities in a civil

action.
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Section 3-17
Entering Sewer
No person, other than one employed by the District while on duty, shall enter any

public sanitary and/or storm sewer or appurtenance thereof without a written permit
from the Manager or shall enter any public combined sewer or sanitary sewer without a
written permit from the Manager of the District. Any violation of this provision may
result in referral to law enforcement authorities for criminal prosecution. In addition the
District may seek compensation for damages to its facilities in a civil action.

Section 3-18

Injury to Sewer

No person shall break or damage any public sewer or appurtenance or part
thereof. Any violation of this provision may result in referral to law enforcement
authorities for criminal prosecution. In addition the District may seek compensation for

damages to its facilities in a civil action.
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ARTICLE IV
Discharge Into Public Sewers

Section 4-1

Unpolluted Discharge

No person (s) shall discharge or cause to be discharged any unpolluted waters
such as stormwater, groundwater, roof runoff, subsurface drainage, or cooling water to
any sewer, except stormwater runoff from a limited area which is exposed to pollutants,
to the sanitary sewer without permission of the Manager and the necessary permit
obtained.

Section 4-2

Stormwater
Stormwater other than that exempted under Section |, Article V. and all other unpolluted
drainage shall be discharged to such sewers as are specifically designated as
stormwater savers, combined sewers or to a natural outlet approved by the Manager
and other regulatory agencies. Unpolluted industrial cooling water or process waters
may be discharged on approval of the Manager to a storm sewer, combined sewer, or
natural outlet.

Section 4-3

Flammable, Explosive or Hazardous Substances and Foreign Matter

No person(s) shall discharge or cause to be discharged any of the following
described waters or wastes to any public sewer:

(@)  Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive
liquid, solid, or gas.

(b) Any waters containing toxic or poisonous solids, liquids, or gases in
sufficient quantity, either singly or by interaction with other wastes, to injure
or interfere with any waste treatment process, constitute a hazard to
humans or animals, create a public nuisance, or create any hazard in the
receiving waters of the wastewater treatment plant.

(c) Any waters or wastes having a pH tower or higher than that normally
encountered in the system, or having any other corrosive property capable
of causing damage or hazard to structures, equipment/operation and
personnel of the wastewater works, without a permit to do so.

(d) Solid or viscous substances in quantities or of such size capable of
causing obstruction to the flow in sewers, or other interference with the
proper operation of the wastewater facilities such as, but not limited to,
ashes, bones, cinders, sand, mud, straw, shavings, metal, glass, rags,
feathers, tar, plastics, wood, ungrounded garbage, whole blood, paunch
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manure, hair and fleshings, entrails and paper dishes. cups, milk
containers, etc., either whole or ground by garbage grinders.

Section 4-4

Toxic Substances

The following described substances, materials, waters, or waste shall be limited
in discharges to concentrations or quantities which will not harm either the sewers,
wastewater treatment process or equipment, will not have an adverse effect on the
receiving stream, or will not otherwise endanger lives, limb, public property. or
constitute a nuisance. The Manager may set limitations lower than the limitations
established in the regulations below if, in his opinion, such more severe limitations are
necessary to meet the above objectives. In forming his opinion as to the acceptability,
the Manager will give consideration to such factors as the quantity of subject waste in
relation to flows and velocities in the sewers, materials of construction of the sewers,
the wastewater treatment process employed, capacity of the wastewater treatment
plant, degree of treatability of the waste in the wastewater treatment plant, and other
pertinent factors. The limitations or restrictions on materials or characteristics of waste
or wastewater discharged to the sanitary sewer, which shall not be violated without
approval of the Manager, are as follows:

(a) Wastewater having a temperature higher than 150
degrees Fahrenheit (65° Celsius).

(b) Wastewater containing more than 25 milligrams per
liter of petroleum oil, nonbiodegradable cutting oils. or
product of mineral oil origin.

(c) Wastewater from industrial plants containing floatable
oils, fat, or grease.

(d) Any garbage that has not been properly shredded
(see Article 1, Section 14). Garbage grinders may be
connected to sanitary sewers from homes, hotels,
institutions, restaurants, hospitals, catering
establishments, or similar places where garbage
originates from the preparation of food in kitchens for
the purpose of consumption on the premises or when
served by caterers.

(e) Any waters or wastes containing iron, chromium,
copper, zinc, and similar objectionable or toxic
substances to such degree that any material received
in the composite wastewater at the wastewater
treatment works exceeds the limits established by the
Manager for such materials,

-14-



()

Section 4-5
Conditional Service

Any waters or wastes containing odor-producing
substances exceeding limits, which might be
established by the Manager.

Any radioactive wastes or isotopes of such half-life or
concentration as may exceed limits established by the
Manager in compliance with applicable state or
federal regulations.

Quantities of flow, concentrations, or both which
constitute a "slug” as defined herein.

Waters or wastes containing substances which are
not amendable to treatment or reduction by the
wastewater treatment processes employed, or are
amendabile to treatment only to such degree that the
wastewater treatment plant effluent cannot meet the
requirements of other agencies having jurisdiction
over discharge to the receiving waters.

Any water or wastes which, by interaction with other
water or wastes in the public sewer system, release
obnoxious gases, form suspended solids which
interfere with the collection system, or create a
condition deleterious to structures and treatment
processes.

If any waters or wastes are discharged or are proposed to be discharged to the
public sewers, which waters contain the substances or possess the characteristics
enumerated in Section 4 of this Article, and which in the judgment of the Manager may
have a deleterious effect upon the wastewater facilities, processes, equipment, or
receiving waters, or which otherwise create a hazard to life or constitute a public

nuisance, the Manager may:

Reject the wastes.

Require pretreatment to an acceptable condition for
discharge to public sewers.

Require control over the guantities and rates of
discharge, and/or
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(d) Require payment to cover added cost of handling and
treating the wastes not covered by existing taxes or
sewer charges under the provisions of Section 10 of
this Article.

When considering the above alternatives, the Manager shall give consideration
to the economic impact of each alternative on the discharger. If the Manager permits
the pretreatment or equalization of waste flows, the design and installation of the plants
and equipment shall be subject to the review and approval of the Manager.

Section 4-6

Grease Qil and Sand Separators

Grease, oil and sand interceptors shall be provided when, in the opinion of the
Manager, they are necessary for the proper handling of liquid wastes containing
floatable grease in excessive amounts as specified in Section 4(c), or any flammable
wastes, sand, or other harmful ingredients; except that such interceptors shall not be
required for private living quarters or dwelling units. All interceptors shall be of a type
and capacity approved by the Manager, and shall be located as to be readily and easily
accessible for cleaning and inspection. In the maintaining of these interceptors the
owner(s) shall be responsible for the proper removal and disposal by appropriate
means of the captured material and shall maintain records of the dates, and means of
disposal, which are subject to review by the Manager. Any removal and hauling of the
collected materials not performed by owner(s) personnel must be performed by
currently licensed waste disposal firms.

Section 4-7
Pretreatment
Where pretreatment or flow-equalizing facilities are provided or required for any

waters or wastes, they shall be maintained continuously in satisfactory and effective
operation by the user at his expense.

Section 4-8

Metering and Sampling Devices

When required by the Manager, the user of any property serviced by a building
sewer carrying industrial wastes shall install a suitable structure together with such
necessary meters and other appurtenances in the building sewer to facilitate
observation, sampling, and measurement of wastes. Such structure, when required,
shall be accessibly and safely located and shall be constructed in accordance with
plans approved by the Manager. The structure shall be installed by the user at his
expense and shall be maintained by him so as to be safe and accessible at all times.

Section 4-9
Design Data on Connection

-16-



The Manager may require a user of sewer services to provide information
needed to determine compliance with this ordinance. federal and state statutes. rules,
regulations and orders. These requirements may include:

(1) Wastewaters discharge peak rate and volume over a
specified time period.

(2) Chemical analysis of wastewaters.

(3) Information on raw materials, processes, and
products affecting wastewater volume and quality.

(4) Quantity and disposition of specific liquid, sludge, oil,
solvent, or other materials important to sewer use
control.

(5) A plot plan of sewers of the user's property showing

sewer and pretreatment facility location.
(6) Details of wastewater pretreatment facilities.

(7) Details of systems to prevent and control the losses
of materials through spills to the District's sewer.

Section 4-10

Measurements, Tests, and Analysis

All measurements, tests, and analysis of the characteristics of waters and
wastes to which reference is made in this Ordinance shall be determined in accordance
with the latest edition of "Standard Methods for the Examination of Water and
Wastewater." published by the American Public Health Association. Sampling
methods, location, times, durations, and frequencies are to be determined on an
individual basis subject to approval by the Manager.

Section 4-11

Disclaimer

No statement contained in this article shall be construed as preventing any
special agreement or arrangement between the District and any industrial concern
whereby an industrial waste of unusual strength of character may be accepted by the

District for treatment.
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ARTICLE V
Powers and Authority of Inspectors

Section 5-1

Right of Entry for Purpose of Discharge Inspection

The Manager and other duly authorized employees of the District bearing proper
credentials may enter upon, inspect, and investigate a user's property for the purpose
of inspection, observation, measurement, sampling, and testing pertinent to discharge
to the community system in accordance with the provisions of this Ordinance. Such
inspection and investigation may include. but is not limited to, disturbance of surface
areas to conduct subterranean investigations. Upon the completion of any investigation
involving the disturbance of surface areas, the District shall restore the surface area to

its prior condition to the extent practical.

Section 5-2

Collection of Information

The Manager or other duly authorized employees are authorized to obtain
information concerning industrial processes that have a direct bearing on the kind and
source of discharge to the wastewater collection system.

Section 5-3

Required Safety Procedures

While performing the necessary work on private properties referred in Article V,
Section 5-1, above, the Manager or duly authorized employees of the District shall
observe all safety rules applicable to the premises established by the user, and the user
shall be held harmless for injury or death to the District's employees, and the District
shall indemnify the user against loss or damage to its property by the District's
employees and against liability claims and demands for personal injury or property
damage asserted against the user and growing out of the gauging and sampling
operation, except as such may be caused by negligence or failure of the user to
maintain safe conditions as required in Article IV, Section 4-8.

Section 5-4

Right of Entry To and From All Negotiated Easements

The Manager and other duly authorized employees of the District bearing proper
credentials and identification shall be permitted to enter all private proprietors through
which the District holds a duly negotiated easement for the purposes of, but not limited
to, inspection, observation, measurement, sampling, repair, and maintenance of any
portion of the wastewater facilities lying within said easement. All entry and subsequent
work if any, on said easement, shall be done in full accordance with the terms of the
duly negotiated easement pertaining to the private property involved.
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ARTICLE VI

Amendments To and Decisions Upon the
Sewer Use Ordinance

Section 6-1

Amendments to the Sewer Use Ordinance

The Board of the District shall, as deemed necessary from time to time, review
and cause to be enacted, such amendments to the Mason County Public Service
District Sewer Use Ordinance as are necessary to bring the Ordinance into compliance
with applicable federal and state regulations and changes thereto. All such
amendments shall clearly delineate Article and Section to be altered or expanded.

Section 6-2

Decisions Upon Past and Present Ordinances

It shall be the responsibility of the Board of the District to render a decision as to
a present or past ordinance in a manner which will insure compliance with applicable
statutes prior to rendering such decision. If a precedence is set by the decision, an
amendment to the Mason County Public Service District Sewer Use Ordinance shall be
enacted as stated in Article VI, Section 6-1.

Section 6-3
Decisions Upon the Sewer Use Ordinance and Other Codes

Procedures shall be as outlined in Article VI, Section 6-2.
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Section 7-1

ARTICLE VIl

Conflict Clause

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 7-2

The invalidity of any section, clause. sentence. or provision of this ordinance
shall not affect the validity or any part of this ordinance, which can be given effect

without such invalid part or parts.

ADMINISTRATIVE ACTION:

This Ordinance shall become effective immediately after a properly noticed
public meeting and the final action of the Board of the Mason County Public Service

District.

Dol Ro 2000

Effective Date’

{masonpsdiwiadswonSepl 6 2002 sewer use vrdinanc.wpd})

I NIIeNY,

/

Segretary
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ATTACHMENT #1

Assurance of Compliance

This letter assures that the Mason County Pubiic Service District shall enact and
enforce a sewer use ordinance or legally binding requirement before the completion of
construction. Further, the enactment shall prohibit any new connections from inflow
sources into the sanitary sewer portions of the sewer system and shall insure that new

sewers and connections to the sewer system are properly designed and constructed.

Authorized Representative: Q L,)\/)J/L/Lk‘[@/v’

Title: C//#//'/”AK/

Date: %%(/7 A



SC-IC-1
(03/11)

GRANT AGREEMENT
(2008S-1063)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council’) and the MASON
COUNTY PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $65,000 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit B attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

{C2432223.1)



4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

. .9. . This Grant Agreement shall be governed by the laws of the State of West
Virginia. '
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IN WITNESS WHEREQOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Attest:

o o Btls

Its: Secretgry

(SEAL)

Attest;

Its: Authorized Officer

{C2432223.1}

MASON COUNTY PUBLIC SERVICE
DISTRICT

By: QMJ/W

Its: Chairperson
Date: November 1, 2012

WEST VIRGINIA WATER
DEVELOPMENT AUTHORIIS

Date: November 1, 26



Payor:
Source:
Amount:
Date:
Form:
Payee:

Contact Name:
Telephone:
Bank Name:

Bank Street Address:

Bank Contact:
Telephone:
ABA:
Account #:
Account:

{C2432223.1)

[To Be Placed on Letterhead]

Exhibit A

Wiring Instructions

, 20

Mason County Public Service District
332 Viand Street
Point Pleasant, WV 25550

West Virginia Water Development Authority
Grant Proceeds
$

Electronic Funds Transfer

Mason County Public Service District

332 Viand Street, Point Pleasant, WV 25550
Randy Grinstead

(304) 675-8940

The Ohio Valley Bank Company

328 Viand Street, Point Pleasant, WV 25550
Dianna Barnett

(304) 675-8660

044204370

0555169

Series 2012 Bonds Construction Trust Fund



Exhibit B

Project Description

The Project consists of improvements and extensions to the Mason County Public
Service District wastewater system including but not limited to the construction of a new treatment
plant, the retirement of the existing package treatment plant, and the extension of and improvements
to certain collection lines. The Project will also provide service to 30 new customers.

Number of Proposed New Customers to Be Served: 30
Location: Camp Conley and Lakin

{C2432223.1}



ACORD  CERTIFICATE OF LIABILITY INSURANCE

10/19/2012
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in ligu of such endorsement(s).

PROOUCER CONCT " Renee Shotwell
Bi11 Bailey Insurance Agency TN, xy: 304.375.4900 1A% noj. 304.375.2162
701 Highland Avenue obRess: rshotwell@bb-ins.com S
P. 0. Box26 | INSURER(S) AFFORDING COVERAGE Y
Williamstown, WV 26187 INSURER A : Amer"lcan A1ternat1ve Insurance
wsureo Mason County Public Service District | .serers: ~~  ——— 77
332 Viand Street K;JR'E;Q{ T T o
Point Pleasant, WV 25550 INSURER O : T o o
INSURERE e e e
INSURER F :
COVERAGES - CERTIFICATE NUMBER: JacksonKellyPLLC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR JADDLISUBR™™" "™ "~ T TPOLICYREF T POLICYEXF T T T T
LTR TYPE OF INSURANCE ’msaiwvu POLICY NUMBER {MM/DD/YYYY) | (MN/DD/YYYY) LIMITS
GENERAL LIABILITY | GPPA-PF-6051383-0207/01/2012|07/01/2013 | eACH OCCURRENGE s 1,000,000
Ve DAMAGE YORENTED ™" " o=
X | COMMERGIAL GENERAL LIABILITY i PREMISES (Ea occurrence) | 1,000,000
) ,,__j CLAIMS-MADE X 1 QCCUR ' % MED EXP (Any unc person) $ _10, 009
A , X | PERSONALSAOVINURY s 3,000,000
» B x b 'GENERAL AGGREGATE $_ 3,000,000
; GEN L AGGREOATE LT APPLIES PER P PRODUCTS - COMPIOP AGG | 8 _ 3,000,000
i | roucy | ] e Tioc * :
BTN CLETIT
!AUTOMOBILE LIABILITY P o n'é»xdf,%)sm s 1,000,000
: X | ANY AUTO L ] . BODILY INJURY (Per pfzrson) s
A AGENER T Tgoneguen GPPA-PF-6051383-0207/01/2012 | 07/01/2013 | BODILY INJURY (Per accident]| 3
U NON-OWNED Ly "PROPERTYUAMNGE™ ™ 1 -
_ | HIRED AUTOS 8 e | {Peraceidenyy Y
P - s
umBRELLALAB | X | gccur P EACHOCCURRENCE |3 10,000,000
A i X | ExCESS LAB ( CLAIMS-MADE | ; GPPA-PF-6051383-02/07/01/2012;07/01/2013 | AGGREGATE s 10,000,000
DED | | RETENTIONS [ 1 : 8
WORKERS COMPENSATION i ‘ ‘ ; WC STATU: §0m
AND EMPLOYERS' LIABILITY VN l i _ trorvumis! !ER
ANY PROPRIETOR/PARTNER/EXECUTIV | E L EACH ACCIDENl 8
OFFICER/MEMBER EXCLUDED? l tNIA) | —
{Mandatory in NM) . !
If yes, describe under 1 | | ! I I
DESCRIPTION OF OPERATIONS below : ; £ DISEASE - POLICY LIMIT | is
¥ 7
| | |
1
| |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
Certificate holder is listed as Additional Insured.

CERTIFICATE HOLDER CANCELLATION
FAX: 304.340.1130

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

West Virginia Water Development Authority ‘“"“°R'ZE°RE"“ FSENTAT!
1009 Bullitt Street m
Charleston, Wv 25301 Renee D.

© 1988-2010 ACORD CORPORATION. All rights resérved.
ACORD 25 {2010/05) The ACORD name and logo are registered marks of ACORD
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JACKSONKELLY

ATTORNEYS AT LAW PLLC

500 LEE STREET EAST o SUITE 1600 » PO. BOX 553 + CHARLESTON, WEST VIRGINIA 25322 « TELEPHONE: 304-340-1000 « TELECOPIER: 304-340-1130

www.jacksonkelly.com

. 3.16
CLOSING MEMORANDUM

To: Randy Grinstead
Rose Brodersen
Sheila Miller
Jim Ellars
Kathy Elliott

From: Samme Gee

Date: November 1, 2012

Re:

Mason County Public Service District Sewer Revenue Bonds, Series 2012 A
(West Virginia Clean Water SRF Program) and Sewer Revenue Bonds,
Series 2012 B (West Virginia Clean Water SRF Program)

1. DISBURSEMENTS TO DISTRICT

A.

{C2329376.1}

Payor:
Source:
Amount:
Date:
Form:
Payee:
Contact:
Bank:

Contact:
Account:

Routing No.:
Account No.:

Payor:
Source:
Amount:
Date:
Form:
Payee:
Contact:
Bank:

Contact:
Account:

Routing No.:
Account No.:

West Virginia Clean Water SRF Program
Series 2012 A Bonds Proceeds

$257,465

November 1, 2012

Wire Transfer

Mason County Public Service District
Randy Grinstead (304) 675-8940

The Ohio Valley Bank Company

328 Viand Street, Point Pleasant, WV 25550
Dianna Barnette (304) 675-8660

Series 2012 Bonds Construction Trust Fund
044204370

0555169

West Virginia Clean Water SRF Program
Series 2012 B Bonds Proceeds

$114,787

November 1, 2012

Wire Transfer

Mason County Public Service District
Randy Grinstead (304) 675-8940

The Ohio Valley Bank Company

328 Viand Street, Point Pleasant, WV 25550
Dianna Barnette (304) 675-8660

Series 2012 Bonds Construction Trust Fund
044204370

0555169

Charleston, WV * Clarksburg, WV * Martinsburg, WV « Morgantown, WV * Wheeling, WV
Denver, CO ¢ Indianapolis, IN * Lexington, KY ¢ Pittsburgh, PA ¢ Washington, DC
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Payor:
Source:
Amount:
Date:
Form:
Payee:
Contact:
Bank:

Contact:
Account:

Routing No.:
Account No.:

West Virginia Infrastructure Fund

Grant Receipts

$55,000

November 1, 2012

Wire Transfer

Mason County Public Service District
Randy Grinstead (304) 675-8940

The Ohio Valley Bank Company

328 Viand Street, Point Pleasant, WV 25550
Dianna Barnette (304) 675-8660

Series 2012 Bonds Construction Trust Fund
044204370

0555169
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ATTORNEYS AT LAW PLLC
500 LEE STREET EAST » SUITE 1600 « PO, BOX 553 « CHARLESTON, WEST VIRGINIA 25322 « TELEPHONE: 304-340-1000 « TELECOPIER: 304-340-1130

www_jacksonkelly.com
4.1(A)

November 1, 2012

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Mason County Public Service District Sewer Revenue Bonds,
Series 2012 A (West Virginia Clean Water SRF Program)

Ladies and Gentlemen:

We have served as bond counsel to Mason County Public Service District
(the “Issuer”) in connection with the issuance of its Sewer Revenue Bonds, Series 2012 A
(West Virginia Clean Water SRF Program), dated the date hereof (the “Bonds™).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a bond purchase agreement for the Bonds, dated November 1,
2012, including all schedules and exhibits attached thereto (the “Bond Purchase
Agreement”), by and among the Issuer, the West Virginia Water Development Authority
(the “Authority”), and the West Virginia Department of Environmental Protection (the
“DEP”), and (ii) the Bonds to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are issued in the principal
amount of $4,600,000, in the form of one bond, registered to the Authority, bearing no
interest, with principal payable quarterly on March 1, June 1, September 1 and December
1 of each year, commencing December 1, 2014, all as set forth in the Schedule Y
attached to the Bond Purchase Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended

{C2334653.1} Clarksburg, WV ¢ Martinsburg, WV ¢ Morgantown, WV « Wheeling, WV
Denver, CO ¢ Lexington, KY = Pittsburgh, PA « Washington, DC



Mason County Public Service District

West Virginia Department of Environmental Protection
West Virginia Water Development Authority
November 1, 2012
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(collectively, the “Act”), for the purposes of (i) paying the costs of acquisition and
construction of certain improvements and extensions to the existing public sewer
facilities of the Issuer (the “Project”); and (ii) paying certain costs of issuance and related
Costs.

We have also examined the applicable provisions of the Act and a Bond
Resolution duly adopted by the Issuer on October 18, 2012, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on October 18, 2012 (collectively,
the “Resolution”), pursuant to and under which Act and Resolution the Bonds are
authorized and issued, and the Bond Purchase Agreement is entered into. The Bonds are
subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Resolution and the Bond Purchase Agreement.
All capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Resolution and the Bond Purchase Agreement when used herein.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing law, as
follows:

1. The Issuer is a duly created and validly existing public service
district and is a public corporation and a political subdivision of the State of West
Virginia, with full power and authority to acquire and construct the Project, to operate
and maintain the System, to adopt the Resolution and to issue and sell the Bonds, all
under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and
executed on behalf of the Issuer and is a valid and binding special obligation of the
Issuer, enforceable in accordance with the terms thereof.

3. The Bond Purchase Agreement inures to the benefit of the Authority
and the DEP and cannot be amended so as to affect adversely the rights of the Authority
and the DEP or diminish the obligations of the Issuer without the written consent of the
Authority and the DEP.

4. The Issuer has legally and effectively adopted the Resolution and all
other necessary resolutions in connection with the issuance and sale of the Bonds. The
Resolution constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with its terms thereof and contains provisions and covenants

{C2334653.1}
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West Virginia Department of Environmental Protection
West Virginia Water Development Authority
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substantially in the form of those set forth in Section 4.1 of the Bond Purchase
Agreement.

5. The Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and
secured by a first lien on and pledge of the Net Revenues of the System, on a parity with
respect to liens, pledge and source of and security for payment with the Prior Bonds and
the Series 2012 B Bonds (as defined in the Resolution), all in accordance with the terms
of the Bonds and the Resolution.

6. Under the Act, the Bonds and any interest thereon are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal
income tax purposes. We express no opinion regarding the excludability of such interest,
if any, from the gross income of the owners thereof for federal income tax purposes or
other federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the
Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors’ rights or the exercise of judicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1
and in our opinion, the form of said Bond and its execution and authentication are regular

and proper.

Very truly yours,

) ael- pte prec

{C2334653.1}
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www.jacksonkelly.com
4.1(B)

November 1, 2012

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Mason County Public Service District Sewer Revenue Bonds,
Series 2012 B (West Virginia Clean Water SRF Program)

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the
Mason County Public Service District (the “Issuer”), of its $2,000,000 Sewer Revenue
Bonds, Series 2012 B (West Virginia CWSRF Program), dated the date hereof (the
“Bonds”).

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of an Bond Purchase Agreement dated as of the date
hereof, including all schedules and exhibits attached thereto (the “Bond Purchase
Agreement”), by and among the Issuer, the West Virginia Water Development Authority
(the “Authority”) and the West Virginia Department of Environmental Protection (the
“DEP”), and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Bond Purchase Agreement. The Bonds are originally issued in the
form of one Bond, registered to the Authority. The principal amounts advanced under the
Series 2012 B Bonds will be deemed forgiven on the 30th day of June in the fiscal year in
which advanced. The Series 2012 B Bonds shall be deemed no longer outstanding after
the last advance is forgiven.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly. Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended

(collectively, the “Act”), for the purposes of (i) paying a portion of the costs of
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acquisition and construction of improvements and extensions to the existing public
combined waterworks and sewerage system of the Issuer (the “Project”); and (ii) paying
certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and the Bond
Resolution duly adopted by the Issuer on October 18, 2012, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on October 18, 2012 (the “Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Bond Purchase Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Bond
Purchase Agreement. All capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Legislation and the Bond Purchase
Agreement when used herein. Based upon the foregoing, and upon our examination of
such other documents as we have deemed necessary, we are of the opinion, under
existing law, as follows:

1. The Issuer is a duly created and validly existing public service district
and is a public corporation and political subdivision of the State of West Virginia, with
full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt the Bond Legislation and to issue and sell the Bonds, all under the Act
and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the bencfit of the
Authority and the DEP and cannot be amended by the Issuer so as to affect adversely the
rights of the Authority or the DEP or diminish the obligations of the Issuer without the
written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond
Legislation contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Bond Purchase Agreement.

4. The Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System referred to
in the Bond Legislation and secured by a first lien on and pledge of the Net Revenues of

{C2334689.1}
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the System, on a parity with respect to liens, pledge and source of and security for
payment from the Net Revenues with the Issuer’s Prior Bonds and the Series 2012 A
Bonds (as defined in the Bond Legislation) issued simultaneously herewith, all in
accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia and the other taxing bodies of the State. The Bonds bear no interest.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Purchase Agreement and the Bond Legislation, and
the liens and pledges set forth therein, may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion and the application
of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1,
and in our opinion the form of said Bond and its execution and authentication are regular

and proper.

Very truly yours,

7”%4_//,,46%114
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SHAW & TATTERSON, L. C.

Attorneys at Law
610 Main Street
P.O. Box 3
R. Michael Shaw Point Pleasant, WV 25550 Phone: (304) 675-2669
R. Craig Tatterson E-Mail: shawlaw@suddenlinkmail.com Fax: (304) 675-2654

R. Michael Shaw, Jr.

November 1, 2012

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re:  Mason County Public Service District Sewer Revenue Bonds, Series
2012 A (West Virginia Clean Water SRF Program) and Sewer
Revenue Bonds, Series 2012 B (West Virginia Clean Water SRF
Program)

Ladies and Gentlemen:

We are counsel to Mason County Public Service District (the “Issuer”). As
such counsel, we have examined copies of the approving opinion of Jackson Kelly PLLC,
as bond counsel, relating to the above-captioned bonds of the Issuer (the “Bonds™), a
bond purchase agreement for the Bonds, dated November 1, 2012, including all schedules
and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West
Virginia Department of Environmental Protection (the “DEP”), a Bond Resolution duly
adopted by the Public Service Board of the Issuer (the “Board”) on October 18, 2012, as
supplemented by a Supplemental Resolution duly adopted on October 18, 2012
(collectively, the “Resolution”), orders of The County Commission of Mason County
relating to the Issuer and the appointment of members of the Board, and other documents
relating to the Bonds and the Issuer. All capitalized terms used herein and not otherwise
defined herein shall have the same meanings set forth in the Bond Purchase Agreement
and the Resolution when used herein.

We are of the opinion that:

{C2334662.1}
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l. The Issuer is a duly created and validly existing public service
district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and
maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law.

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on
behalf of the Issuer in their respective capacities.

3. The Bond Purchase Agreement has been duly authorized, executed
and delivered by the Issuer and, assuming due authorization, execution and delivery by
the Authority, constitutes a valid and binding agreement of the Issuer, enforceable in
accordance with its terms.

4, The Resolution has been duly adopted by the Board and is in full
force and effect.

5. The execution and delivery of the Bonds and the Bond Purchase
Agreement and the consummation of the transactions contemplated by the Bonds, the
Bond Purchase Agreement and the Resolution, and the carrying out of the terms thereof,
do not and will not, in any material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any resolution, agreement or other instrument to
which the Issuer is a party or any existing law, regulation, court order or consent decree
to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and
existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates and charges for the use of
the System, including, without limitation, all requisite permits, approvals, orders and
certificates from The County Commission of Mason County, the DEP and the West
Virginia Infrastructure and Jobs Development Council. The Issuer has taken all actions
required for the imposition of such rates and charges, inchiding, without limitation, the
adoption of a resolution prescribing such rates and charges.

{C2334662.1}
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7. To the best of our knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Bond Purchase Agreement, the
Bonds and the Resolution, the acquisition and construction of the Project, the operation
of the System, the validity of the Bonds, the collection of the Gross Revenues or the
pledge of the Net Revenues for the payment of the Bonds.

8. All successful bidders have made the required provisions for all
insurance and payment and performance bonds and such insurance policies or binders
and such bonds have been verified for accuracy. Based upon our review of the contracts,
the surety bonds and the policies or other evidence of insurance coverage in connection
with the Project, we are of the opinion that such surety bonds and policies: (1) are in
compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interest of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Resolution
and the Bond Purchase Agreement; and (5) all such documents constitute valid and

legally binding obligations of the parties thereto in accordance with the terms, conditions
and provisions thereof.

9. The contracts contain language requiring the contractors to provide
affidavits from all contractors and subcontractors indicating that each contractor and
subcontractor have a drug free workplace policy pursuant to Chapter 21, Article 1D of
the West Virginia Code of 1931, as amended. The contractor has submitted a plan to
implement the drug free workplace policy prior to the awarding of the contract pursuant
to Chapter 21, Article 1D of the West Virginia Code of 1931, as amended.

All counsel to this transaction may rely upon this opinion as if specifically

addressed to them.
Q?ry truly y

Shaw & Tatterson

{C2334662.1)



SHAW & TATTERSON, L. C.

Attorneys at Law
610 Main Street
P.O. Box 3
R. Michael Shaw Point Pleasant, WV 25550 Phone: (304) 675-2669
R. Craig Tatterson E-Mail: shawlaw@suddenlinkmail.com Fax: (304) 675-2654

R. Michael Shaw, Jr. November 1, 2012

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re: Final Title Opinion for Mason County Public Service District

Ladies and Gentlemen:

We are counsel to Mason County Public Service District (the “Issuer”) in
connection with a proposed project to acquire and construct certain improvements and
extensions to the existing public sewer facilities of the Issuer (the “Project”). We provide
this final title opinion on behalf of the Issuer to satisfy the requirements of the West
Virginia Clean Water SRF Program for the Project. Please be advised of the following:

1. The Issuer is a duly created and validly existing public service
district possessed with all the powers and authority granted to public service districts
under the laws of the State of West Virginia to acquire, construct, operate and maintain
the Project as approved by the West Virginia Department of Environmental Protection.

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. We have investigated and ascertained the location of, and are
familiar with the legal description of, the necessary sites, including easements and/or
rights of way, required for the Project as set forth in the plans for the Project prepared by
Cerrone Associates, Inc., the consulting engineers for the Project.

{C2329404.1}
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4, We have examined the records on file in the Office of the Clerk of
The County Commission of Mason County, West Virginia, the county in which the
Project is to be located, and, in our opinion, the Issuer has acquired legal title or such
other estate or interest in all of the necessary site components for the Project, including
all easements and/or rights of way, sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the estimated life of the
Project.

5. All deeds, easements and rights of way which have been acquired to

date by the Issuer have been duly recorded in the Office of the Clerk of The County
Commission of Mason County to protect the legal title to and interest of the Issuer.

Shaw & Tatterson

{C2329404.1}



101 South Queen Street
Martinsburg, West Virginia 25401

7000 Hampton Center
Morgantown, West Virginia 26505

511 7th Street
Moundsville, West Virginia 26041

B
Bowles Rice..

ATTORNEYS AT LAW

600 Quarrier Street
Charleston, West Virginia 25301

6000 Town Center Boulevard, Suite 210
Canonsburg, Pennsylvania 15317

333 West Vine Street, Suite 1700
Lexington, Kentucky 40507

480 West Jubal Early Drive, Suite 130
Winchester, Virginia 22601

501 Avery Strefet' Post Office Box 1386
Parkersburg, West Virginia 26101 Charleston, West Virginia 25325-1386
(304) 347-1100

www.bowlesrice.com

November 1, 2012

Leonard Knee E-Mail Address:
Telephone — (304) 347-1726 iknee@bowlesrice.com
Facsimile — (304) 347-2196

Mason County Public Service District
Point Pleasant, West Virginia

West Virginia Department of Environmental
Protection
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re: Mason County Public Service District Sewer Revenue Bonds, Series 2012 A
(West Virginia Clean Water SRF Program) and Sewer Revenue Bonds, Series
2012 B (West Virginia Clean Water SRF Program)

Ladies and Gentlemen:

We are special counsel to Mason County Public Service District (the “Issuer”) in
connection with certain matters before the Public Service Commission of West Virginia (the
“PSC”). As such counsel, we are of the opinion that the Issuer has received the PSC order which
became final on July 1, 2012, in Case No. 12-0329-PSD-CN, granting to the Issuer a certificate of
public corvenience and necessity for the Project and approving the rates for the System and the
financing for the Project. The time for appeal of the July 1, 2012, Order has expired prior to the date
hereof without any appeal having been filed. The Order is in full force and effect.

_ All counsel to this transaction may rely upon this opinion as if specifically addressed
to them.

Very truly yours,

Legnard Knee, Epquire

4843198.1
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