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MCPOWELL COUNTY PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION
AND  CONSTRUCTION OF CERTAIN PUBLIC
SERVICE PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $400,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2011 C (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARD OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the “Act™), and other applicable provisions of law. McDowell County Public
Service District (the “Issuer”) is a public corporation, public service district and political
subdivision of the State of West Virginia in McDowell County of said State, duly created
pursuant to the Act by The County Commission of McDowell County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A. The Issuer currently owns and operates a public waterworks system
and desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing .
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.
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B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be acquired and constructed certain additions,
improvements and extensions to the existing waterworks facilities of the Issuer, consisting
of water line extensions in Southern McDowell County to serve communities in the vicinity
of Route 83, together with all necessary appurtenant facilities (the “Project”), particularly
described in and according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the Public Service Board {the
“Governing Body™) of the Issuer. The existing waterworks facilities of the Issuer, together
with the Project and any further additions, improvements or extensions thereto, are herein
called the “System.” The acquisition and construction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after completion of the Project will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest on the Bonds
(hereinafter defined) and all funds and accounts and other payments provided for herein and
in the Prior Resolutions.

D. The estimated maximum cost of the acquisition and construction of
the Project is $3,688,324 of which $400,00 will be obtained from the proceeds of sale of the
Series 2011 C Bonds, herein authorized; $1,324,000 as a grant from the Purchaser; and
$1,964,324 as a grant from the Abandoned Mine Lands.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2011 C (United States Department of Agriculture), in the aggregate principal amount
of $400,000 (the “Series 2011 C Bonds™), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2011 C Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the Project, administrative expense, and such other expenses
as may be necessary or incident to the financing herein authorized, and the acquisition and
construction of the properties and the placement of same in operation; provided that,
reimbursement to the Issuer for any amounts expended by it for the repayment of
indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the
Project is not less than 40 years.
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G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2011 C Bonds as to liens, pledge and source of and security for
payment being the Issuer’s: (i) Water Revenue Bonds, Series 1993 (United States
Department of Agriculture), dated June 23, 1993, issued in the original aggregate principal
amount of $818,000 (the “Series 1993 Bonds™); (ii) Water Revenue Bonds, Series 1995
(United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water Revenue
Bonds, Series 1997 A (United States Department of Agriculture), dated October 15, 1997,
issued in the original aggregate principal amount of $550,000 (the “Series 1997 A Bonds™);
(iv) Water Revenue Bonds, Series 1999 A (United States Department of Agriculture), dated
June 21, 1999, issued in the original aggregate principal amount of $360,000 (the “Series
1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B (United States Department of
Agriculture), dated August 11, 1999, issued in the original aggregate principal amount of
- $870,000 (the “Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C (United
States Department of Agriculture), dated August 11, 1999, issued in the original aggregate
principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds,
Series 2001 A (United States Department of Agriculture), dated February 23, 2001, issued
in the original aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii)
Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated July
27, 2006 issued in the original aggregate principal amount of $236,000 (the “Series 2006 A
Bonds”); (ix) Water Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund),
dated July 27, 2006 issued in the original aggregate principal amount of $300,000 (the
“Series 2006 B Bonds™); (x) Water Revenue Bonds, Series 2007 A (United States
Department of Agriculture), dated September 19, 2007 issued in the original aggregate
principal amount of $262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds,
Series 2008 A (United States Department of Agriculture), dated November 10, 2008 issued
in the original aggregate principal amount of $299,000 (the “Series 2008 A Bonds™); (xii)
Waterworks Design Revenue Bonds, Series 2009 A (United States Department of
Agriculture), dated August 13, 2009 issued in the original aggregate principal amount of
$228,000 (the “Series 2009 A Bonds™); (xiii) Water Revenue Bonds, Series 2011 A (United
States Department of Agriculture), dated March 24, 2011 issued in the original aggregate
principal amount of $272,000 (the “Series 2011 A Bonds™); and (xiv) Water Revenue
Bonds, Series 2011 B (United States Departient of Agriculture), dated June 23, 2011,
issued in the original aggregate principal amount of $600,000 (the “Series 2011 B Bonds™)
(collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which rank prior to or on a parity with the Series 2011 C
Bonds as to liens, pledge and/or source of and security for payment.

The Series 2011 C Bonds shall be issued on a parity with the Prior Bonds. Prior to
the issuance of the Series 2011 C Bonds, the Issuer will obtain (i) the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2011 C Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by tevenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has
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complied with all requirements of all the foregoing with respect to the issuance of parity
bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2011 C Bonds
be sold to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions,
dated May 21, 2009, and all amendments thereto, if any (collectively, the “Letter of
Conditions™).

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2011 C Bonds, or will have so complied prior to issuwance of the Series 2011 C
Bonds, including, among other things and without limitation, obtaining a certificate of
public convenience and necessity and approval of the financing and necessary user rates and
charges from the Public Service Commission of West Virginia by final order, the time for
rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2011 C Bonds by those who shall be the Registered Owner of
the same from time to time, this Resclution {the “Bond Legislation™) shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2011 C Bonds.

Section 1.04. Definitions. In addition tfo capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended, ,

“Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof,

“Bond Registrar” means the Issuer, which shall usually so act by its
Secretary.

“Bonds” means, collectively, the Series 2011 C Bonds and the Prior Bonds.
“Chairman™ means the Chairman of the Governing Body.
“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the
Commission.
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“Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia,
or any qualified engineer or firm of engineers which shall at any time hereafier be retained
by the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (D) hereof. '

“Depository Bank” means MCNB Bank and Trust Company, Welch,
McDowell County, West Virginia, a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of
the System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July I and ending
on the succeeding June 30,

“Governing Body™ means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

“Grants™ means, collectively, all grants committed for the Project.
“Herein™ or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means McDowell County Public Service
District, a public service district, a public corporation and a political subdivision of the State
of West Virginia, in McDowell County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated May 21, 2009, and ali amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum
amount of principal and interest which will become due on the Series 2011 C Bonds in the
then current or any succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
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System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting
principles and retention of a sum not to exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such suin as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds
and accounts have been made to the last monthly payment date prior to the date of such
retention.

“Prior Bonds” means, collectively, the Series 1993 Bonds, Series 1995

~ Bonds, Series 1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C

Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds, Series 2007

Bonds, Series 2008 A Bonds, Series 2009 A Bonds, Series 2011 A Bonds and Series 2011 B
Bonds. '

“Prior Resolution” means, collectively, the resolutions of the Issuer,
respectively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

“Qualified Investments™ means and includes any of the following, to the
extent such investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons ' stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks, Federal Home Loan Bank System;
Export-Import Bank of the United States; Federal Land
Banks;, Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan
Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
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National Morigage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by amny other federal
agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including  accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent
not insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

) Money market funds or similar funds
whose only assets are investments of the type described in
paragraphs {a) through (e) above;

{g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or natiopal banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund”
managed by the West Virginia Board of Treasury
Investments to Chapter 12, Article 6C of the West Virginia
Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal income tax



purposes, and which are rated at least "A” by Moody’s
Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any
similar term means any person who shall be the registered owner of the Bonds.

“Resoclutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

“Revenues™ or “Gross Revenues” means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as calculated in accordance with
sound accounting practices.

“RUS Bonds” means, collectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 2008 A
Bonds, Series 2009 A Bonds, Series 2011 A Bonds and Series 2011 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series 1993
(United States Department of Agriculture), dated June 23, 1993, issued in the original
aggregate principal amount of $818,000.

“Series 1995 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1995
(United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amount of $500,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 A (United States Department of Agriculture), dated October 15, 1997, 1ssued in the
original aggregate principal amount of $550,000. :

“Series 1999 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the
original aggregate principal amount of $360,000.

“Series 1999 B Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 B (Unifed States Department of Agriculture), dated August 11, 1999, issued in the
original aggregate principal amount of $870,000.

“Series 1999 C Bonds™ means the Issuer’s Water Revenue Bonds, Series

1999 C (United States Department of Agriculture), dated August 11, 1999, issued in the
original aggregate principal amount of $125,000.
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“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated February 23, 2001, issued in the
original aggregate principal amount of $145,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated July 27, 2006 issued in the original
aggregate principal amount of $236,000.

“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 B (West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original
aggregate principal amount of $300,000.

“Series 2007 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated September 19, 2007 issued in the
original aggregate principal amount of $262,000.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2008 A (United States Department of Agriculture), dated November 10, 2008 issued in the
original aggregate principal amount of $299,000.

“Series 2009 A Bonds™ means the Issuer’s Waterworks Design Revenue
Bonds, Series 2009 A (United States Department of Agriculture), dated August 13, 2009
issued in the original aggregate principal amount of $228,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), dated March 24, 2011 issued in the original
aggregate principal amount of $272,000.

“Series 2011 B Bonds” means the Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture), dated June 23, 2011, issued in the original
aggregate principal amount of $600,000.

“Series 2011 C Bonds™ means the Water Revenue Bonds, Series 2011 C
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

“System”™ means the complete public waterworks system of the Issuer,
presently existing in its entirety or any integral part thereof, and shall include the Project and
any improvements and extensions thereto hereafter acquired or constructed for the System
from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa, words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neuter gender shall include any other gender;
and any requirement for execution or attestation of the Bonds or any certificate or other
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document by the Chairman or the Secretary shall mean that such Bonds, certificate or other |
document may be executed or atfested by an Acting Chairman or Acting Secretary.

ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acquisition and Construction
of the Project. There is hereby authorized and ordered the acquisition and construction of
the Project, at an estimated cost of $3,688,324, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the
Project is $3,688,324 of which $400,000 will be obtained from the proceeds of sale of the
Series 2011 C Bonds, herein authorized; $1,324,000 as a grant from the Purchaser; and
$1,964,324 from an Abandoned Mine Lands Grant.

ARTICLE III

AUTHOREZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2011 C Bonds of the Issuer, to be known as
“Water Revenue Bonds, Series 2011 C” (United States Department of Agriculture), are
hereby authorized to be issued in the aggregate principal amount of $400,000, for the
purpose of financing the cost of the acquisition and construction of the Project.

Section 3.02.  Description of Bonds. The Series 2011 C Bonds shall be
issued in single form, numbered CR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The Series 2011 C Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 2.25% per annum, and shall be sold for the par value
thereof. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,308, covering principal and interest, thereafier on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond.

The Series 2011 C Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, and shall be payable
as provided in the respective Bond forms hereinafter set forth.

10
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Section 3.03.  Negotiability. Registration, Transfer and Exchange of
Bonds. The Series 2011 C Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2011 C Bonds, and the right to principal of and stated interest on the Series
2011 C Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by aftorney duly authorized in writing, upon surrender of the Series
2011 C Bonds for cancellation, accompanied by delivery of a written instrument of transfer,
duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 C Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 C Bonds shall be permitted to
be made after the 15th day next preceding any installment payment date on the Series 2011
C Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2011 C Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the Series
2011 C Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by ifs agent, on such books, the transfer of the Series 2011 C Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2011 C Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2011 C Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2011 C Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2011 C Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2011 C Bonds shali cease to be such officer of the Issuer before
the Series 2011 C Bonds so signed and sealed have been actually sold and delivered, such
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Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. The Series
2011 C Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2011 C Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so muiilated,
destroved, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2011 C Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2011 C Bonds shall have
matured or be about fo mature, instead of issuing a substituie Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2011 C Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and
interest on the Series 2011 C Bonds and the Prior Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment of the principal of and
interest on the Series 2011 C Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2011 C Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 C
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$400,000
No. CR-1 ' Date: October 17, 2011

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower™) promises to pay to the order of the United States of
America (the “Government™), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of FOUR HUNDRED THOUSAND DOLLARS ($400,000),
plus interest on the unpaid principal balance at the rate of 2.25% per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $1,308, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.
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While this Bond is held by an insured lender, prepayments as above
anthorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remifted to the holder on either a calendar quarter basis or an annuval
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government rermiis the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual instaliment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the “System”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation. ' '

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar,
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This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the West Virginia Code, as amended (the “Act™), and a Resolution of the
Borrower duly adopted October 13, 2011, authorizing issuance of this Bond (the
© “Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1)  WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT

OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL

- AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993
BONDS™);

(2) WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES
1995 BONDS™);

3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER 135, 1997 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,000 (THE
“SERIES 1997 BONDS™),

(4) WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE “SERIES
1999 A BONDS™);

(5) WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE
“SERIES 1999 B BONDS”);

(6) WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
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THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
“SERIES 1999 C BONDS™);

N WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § 145,000 (THE
“SERIES 2001 A BONDS™);

(8) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 20606 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES
2006 A BONDS™);

(9) WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000 (THE “SERIES
2006 B BONDS™);

(10)  WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE
“SERIES 2007 A BONDS™);

(1)  WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE
“SERIES 2008 A BONDS™);

(i2)y WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$228,000 (THE “SERIES 2009 A BONDS”);

(I13) WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED MARCH 24, 2011 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $272,000 (THE
“SERIES 2011 A BONDS”); AND

(14) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 23, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $600,000 (THE “SERIES
2011 B BONDS™).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS,
SERIES 1999 A BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES
2001 BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2007 A
BONDS, SERIES 2008 A BONDS, SERIES 2009 A BONDS, SERIES 2011 A BONDS
AND SERIES 2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”
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In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) 3 (19
(2) (20
3) 21)
“) (22)
(5) (23)
(6) (24)
(7N (25)
(8) (26)
9 (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) ' (33)
(16) (34)
(a7 (35)
(18) (36)
TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, as.signs, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: , 20

In the presence of:
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ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01

A. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created (or continued is previously established by
Prior Resolution) with and shall be held by the Depository Bank, separate and apart from all
other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Resolution);
{2)  Renewal and Replacement Fund (established by Prior Resolution); and
(3)  Series 2011 C Bonds Project Construction Account,

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created (or continued is previously established by Prior
Resolution) with and shall be held by the Commission, separate and apart from all other
funds or accounts of the Commission and from each other:

(1) Series 1993 Bonds Reserve Account (established by Prior Resolution);
(2)  Series 1995 Bonds Reserve Account (established by Prior Resolution);

(3)  Series 1997 A Bonds Reserve Account (established by Prior
Resolution);

(4)  Series 1999 A Bonds Reserve Account {established by Prior
Resolution);

(5) Series 1999 B Bonds Reserve Account (established by Prior
Resolution),

(6) Series 1999 C Bonds Reserve Account (established by Prior
Resolution);

(7)  Series 2001 A Bonds Reserve Account (established by Prior
Resolution);

(8) Series 2006 A Bonds Reserve Account (established by Prior
Resolution);

(9)  Series 2006 B Bonds Sinking Fund (established by Prior Resolution);
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(10) Series 2006 B Bonds Reserve Account (established by Prior
Resolution);

(11) Series 2007 A Bonds Reserve Account (established by Prior
Resolution);

(12) Series 2008 A Bonds Reserve Account (established by Prior
Resolution);

(13)  Series 2009 A Bonds Reserve Account (established by Prior
Resolution);

(14) Series 2011 A Bonds Reserve Account (established by Prior
Resolution);

(15) Series 2011 B Bonds Reserve Account {established by Prior
: Resolution); and

(16) Series 2011 C Bonds Reserve Account.

Section 4.02 Bond__Proceeds; Project Construction Account.  The
proceeds of the sale of the Series 2011 C Bonds shall be deposited upon receipt by the
Issuer in the Series 2011 C Bonds Project Construction Account. The monies in the Series
2011 C Bonds Project Construction Account in excess of the amount insured by FDIC shall
be secured at all times by the Depository Bank by securities or in a manner lawful for the
securing of deposits of State and municipal funds under West Virginia law. Monies in the
Series 2011 C Bonds Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Monies in the Series 2011 C Bonds Project Construction Account shall be
used solely to pay the cost of acquisition and construction of the Project upon vouchers and
other documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer wiil
additionally transfer from the Series 2611 C Bonds Project Construction Account and pay to
the Purchaser on or before the due date, such sums as shall be from time to time required fo
make the monthly installments on the Series 2011 C Bonds if there are not sufficient Net
Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the
Series 2011 C Bonds Project Construction Account shall be invested and reinvested at the
direction of the Issuer, to the extent possible in accordance with applicable law, in Qualified
Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Series 2011 C Bonds Project Construction Account shall be disposed of in
accordance with the regulations of the Purchaser.
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So long as any of the Series 2011 C Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2011 C Bonds Reserve Account, a sum sufficient to
pay, when due or af the earliest practical prepayment date, the entire principal of the
2011 C Bonds remaining unpaid, together with interest accrued and to accrue
further covenants with the Holders of the Series 2011 C Bonds as

Series

thereon, the Issuer
follows:

5754483

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.

A.  REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due
date thereof, transfer from the Revenue Fund and simuitaneously
remit (i) to the National Finance Office the amount required by
the Prior Resolutions to pay the interest on the RUS Bonds; and
(ii) to the National Finance Office the amount required to pay
inferest on the Series 2011 C Bonds.

(3) The Issuer shall next, each month, fransfer from the
Revenue Fund and simultaneously, (i) on or before the due date
thereof, remit to the National Finance Office the amount required
by the Prior Resolutions to pay the principal of the RUS Bonds;
(1) to the Commission the amount required by Prior Resolution
to pay the principal of the Series 2006 B Bonds; and (iii) on or
before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the
Series 2011 C Bonds, the amount required to amortize the
principal of the Series 2011 C Bonds over the life of the bond

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the Commission the amounts required by the Prior Resolutions to
be deposited in the respective Reserve Accounts for the Prior
Bonds; and (ii) beginning on the date specified by the purchaser,
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but in any event not later than the 24th monthly anniversary of
the Closing Date, and continving on each monthly anniversary of
the Closing Date thereafter, transfer from the Revenue Fund and
remit to the Commission, for deposit in the Series 2011 C Bonds
Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2011 C Bonds
Reserve Account equals the Minimum Reserve Requirement;
provided that, no further payments shall be made into the Series
2011 C Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Minimum Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article
VI hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounis {except to the extent such
deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2011 C Bonds Reserve Account
shall be sufficient to prepay the Series 2011 C Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2011 C Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2011 C Bonds Reserve Account. All amounts
required for the Series 2011 C Bonds Reserve Account will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the amount
remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only
for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series
2011 C Bonds and the interest thereon, on a parity with the Prior Bonds.
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The Series 2011 C Bonds Reserve Account shall constitute a trust fund
and shall be used only for the purposes and in the order provided herein, and
until so used, the Purchaser shall have a lien thereon for further securing
payment of the Series 2011 C Bonds and the interest thereon.

H on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series
2011 C Bonds and the Prior Bonds, in accordance with the respective principal
amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies
in the Series 2011 C Bonds Reserve Account invested and reinvested to the
fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the “consolidated fund”
managed by the West Virginia Board of Treasury Investments. Any
investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. Earnings from monies in the
Series 2011 C Bonds Reserve Account, so long as the Minimum Reserve is on
deposit and maintained therein, shall be paid annually by the Commission to
the Issuer and deposited in the Revenue Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing
Body determines by resolution that the Depository Bank or its successor
should no longer serve as Depository Bank. Upon any such change, the
Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2011 C Bonds, provide evidence that there will be at least 110 signed
user agreements, in full compliance with the requirements and conditions of
the Purchaser.
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E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank and the Commission such additional
sums as shall be necessary to pay the charges and fees of the Depository Bank
or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in
excess of the sum insured by FDIC in any of such funds or accounts shall at all
times be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.

G. REMITTANCES, Al remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01.  General Statement. So long as the Series 2011 C Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2011 C
Bonds Reserve Account, sums sufficient to prepay the entire principal of the Series 2011 C
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid
and legally binding covenants between the Issuer and the Holder of the Series 2011 C
Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
Issuer will maintain rates as required in the Prior Resolutions. Prior to the issuance of the
Series 2011 C Bonds, equitable rates or charges for the use of and service rendered by the
System shall be established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes.

So long as the Series 2006 B Bonds are outstanding, the Issuer will, in the
manner provided in the Act, fix and collect such rates, fees or other charges for the services
and facilities of the System, and revise the same from time to time whenever necessary, as
will always provide Revenues in each Fiscal Year sufficient to produce Revenues (i) to
provide for all Operating Expenses of the System and (ii) to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest, if any, on the Series 2006 B Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with or junior to the Series 2006 B Bonds,
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including the Prior Bonds, provided that, in the event that amounts equal to or in excess of
the reserve requirements are on deposit respectively in the Series 2006 B Bonds Reserve
Account, and the reserve accounts for obligations on a parity with or junior to the
Series 2006 B Bonds, are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2006 B Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the
Series 2006 B Bonds.

When the Series 2006 B Bonds are no longer outstanding, the Issuer will, in
the manner provided in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on the Series 2011 C Bonds
and the Prior Bonds and sufficient to make the payments required herein into all funds and
accounts and all the necessary expenses of operating and maintaining the System during
such Fiscal Year and such rafes, fees and other charges shall not be reduced so as to be
insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or
any part thereof, except as provided in the Prior Resolutions. The System will not be sold
without the prior written consent of the Purchaser so long as the Series 2011 C Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So
long as the Prior Bonds are outstanding, the limitations on the issuance of parity obligations
set forth in the Prior Resolutions shall be applicable. No additional Parity Bonds or
obligations payable out of any of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Seties 2011 C Bonds unless the provisions contained in the Prior Resolution respecting
issuance of Parity Bonds have been satisfied.

Al Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2011 C Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2011 C Bonds and the RUS Bonds are Outstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in
which such Parity Bonds are to be issued shall be at least 120% of the average annual debt
service requirements on the following:

(1)  The Bonds Cutstanding;
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(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the RUS Bonds, representing 75% of the then-outstanding principal
indebtedness.

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for prineipal of and interest, if any, on the following:

(1)  The Bonds then Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer, the time for appeal of which shall have expired prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuanceé of such Parity Bonds.

The Net Revenues actually derived from. the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
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Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the -
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
_ obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2011 C Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2011 C Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Qutstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 5.05. Insurapce and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2011 C Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire. Lightning, Vandalism, Malicious Mischief
-and Extended Coverage Insurance, to be procured upon

acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the Systemn and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s
risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b)  Public_Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise
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from the operation of the System, such insurance to be procured
not later than the date of delivery of the Series 2011 C Bonds.

(¢}  Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d)  Workers’ Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds fo be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the
Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers® compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e) [Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been nofified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2011 C
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types
and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the
Purchaser.
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Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2011 C Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is
hereby recognized and declared to be valid and binding and shall fake effect immediately
upon the delivery of the Series 2011 C Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an “Event of Default™:

(a) Failure to make payment of any monthly
amortization installment upon the Series 2011 C Bonds at the
date specified for payment thereof;

(by  Failure fo duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2011 C Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law; and

(c) If a default occurs with respect to the Prior Bonds
or the Prior Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of the
court to obtain authorization to increase rates and charges of the System, and shall have the
power to collect and receive all revenues and apply the same in such manner as the court
may direct; provided that, all rights and remedies of the Holders of the Prior Bonds shall be
on a parity with the Series 2011 C Bonds.

Section 5.09.  Fiscal Year; Budget. While the Series 2011 C Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
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by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10.  Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or compliance
with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the

Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and comrect entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2011 C Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI
RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rules.

A.  The initial schedule of rates and charges for the services and facilities
of the System, subject to change consonant with the provisions hereof, shall be as set forth
in the Recommended Decision entered on December 15, 2010 which became Final Order of
the Public Service Commission of West Virginia on January 4, 2011, in Case No. 10-1439-
PWD-CN and are incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. Al dellnquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The Issver may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2011 C Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the Series 2011 C Bonds, the pledge of Net Revenues
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and other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2011 C
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct péyment to the Holder of the Series 2011 C Bonds,
the Issuer may not defease the Series 2011 C Bonds or otherwise provide for payment
thereof by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

: Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed to cause the Series 2011 C
Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. I any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prokhibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2011 C Bonds.

Section 7.05. Conflicting Provisions Repealed. All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution (Form FmHA 442-47); and provided that in the event of any conflict between
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07.  Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

34
5754483



Section 7.08. Effective_ Time.  This Resolution shall take effect
immediately upon its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 13th day of October, 2011.

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 13th day of
October, 2011,

Dated: October 17, 2011.

[SEAL] d\ ‘ WM 5 M

Secretary

582180.00011
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United States Department of Agriculture
Rural Development
West Virginia State Office

October 13, 2011

elch, WV 24801

RE: Amendment No. 1 fo
Eetter of Conditions

Dear Mr. Stepp:

This letter, with Attachment No. 1 amends the letter of conditions dated May 21, 2009

and further establishes conditions which must be understood and agreed to by you before
_ further consideration may be given to your application. The loan and grant will be

administered by the State and Area staff of USDA, Rural Development. Any changes in

project cost, source of funds, scope of services, or any other significant changes in the

project or applicant must be reported to and approved by USDA, Rural Development by

written amendment to this letter. Any changes not approved by Rural Development shall
" be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RD loan in the am ""ntijof $460,000, an
RD grant in the amount of $1,324,000, and other funding in the aimo t 0f $1,964,324.04
for a total project cost of $3,688,324.04. The other funding is planned in the form of a
grant from the WV Depariment of Environmental Protection - Abandoned Mme Lands
Program. TR

Subject to the requirements noted herein, all of the conditions of the May 21,2009 letter
of conditions remain in effect and must be satxsf' ed prior to ioan and grant closmg

_.Extra.copies of this letter are. bemg prov1ded for ise by your engmeer, attorney, bond
counsel and accountant, The enciosures and. attachments listed below are attached to the
coples as noted.

EncIosed are the foliowmg

Attachment No I~ Prq;ect Constmctlon Budget (AH Coples)

: 1850 Earl Core Road + Suite 101 + Morgantown, WV 26508
Phone: (304) 284-4860 OR1-800.206-8228 » Fax: (304) 264-4893 « TDD: (304) 284-4836
Wab: httpfwww.rurdev.usda.goviwy

Commilted to the future of rural cammunifies..
“USDA is an equal oppertumty provider, employer and lender.”

To file & complaint of discrimination write USDA, Director, Office of Civdl Rights, 1400 independence Avenue, S.W.,
Washington, DC 20250-8410 or calf (800)795-3272 (voice) or (202) 720-6382 (TDD).



The conditions referred to above are as follows:

Public Service Commission Approval — You must obtain PSC approval of the
projects’s proposed financing and user rates as may result from this amendment
to the letter of conditions.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RD reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the District still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If, during that review, it is determined the budget is
no longer current and/or adequate, RD reserves the right to require that it be revised or
replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerel

OBBY LEWIS
“State Director

Enclosures

¢¢: Stephen Wetherbee, Area Director
ATTN: Teresa Miller, Area Specialist

Ray Tilley, P.E.

E. L. Robinson, Inc,
207 Brookshire Lane
Beckley, WV 25801

Michael D. Griffith, CPA
Griffith & Associates
... .930 Little Coal River. Road“
"‘:‘;”'__:Alum Creek, WV 2500-f _

Wﬂham S. Wmfrey II

Attomey at Law

P.O.Box 1159 -
‘Pnnceton, wv 24740

: Steptoe & Johnson PLLC -
Attorneys at Law -
P. O, Box 1588 ‘
Charleston, WV 25326-1588



PROJECT COST

CONSTRUCTION

CONST. CONTINGENCY

LAND & RIGHTS

.LEGAL FEES

BOND COUNSEL

ACCOUNTING

ENGINEERING FEES
Basic - $1 345,000

Insepction 108,000

Special - ! 47,000
INTEREST
PERMITS

PROJECT CONTG.

TOTAL

For. McDowell County PSD (Jolo Phase (V)
Date: October 13, 2011

Project Construction Budget

AML RUS GRANT RUS LOAN TOTAL
$1,964,324.00 $§ 749904 $ 14,000 $2,728,228.00
$ 190,980 ' $ 190,980
X $ 20,000 3 20,000
$ 7,000 § 28,000 3§ 36,000
$ 12,000 % 12,000
3 25000 $ 25,000
$ 224,000 $ 278,000 $ 500,000
$ 25000 $ 25,000
$ 38,000 $ 38,000
$ 114,116 3 114,116
$1,964,324.00 § 1,324,000 $ 400,000 $3,688,324.00



" Bard Gurse)

_Sa\a’me“ﬁf
USDA manis

United States Department of Agriculture
Rural Development

West Virginia State Office

May 21, 2009

Dear Mr. Stepp:

This letter, with Attachments 1 through 10 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $400,000, an
RUS grant in the amount of $1,324,000, and other funding in the amount of $2,473,000,
for a total project cost of $4,197,000. The other funding is planned in the form of a grant
from the WV Department of Environmental Protection — Abandoned Mine Lands
Program.

The loan and grant will be considered approved on the date a signed copy of Form RD
1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. All parties may access our web-site located at

www.usda.gov/rus/water/ for the following:

a. RUS Instruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJICDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance”

¢. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For OMB
Circular A-133 Audits” '

75 High Strest, Fedaral Building, Suite 320, Morgantown, WV 26505.7500
304.284.4860 » 1.500.295.8228 » 304.284-4893 « TTY/TDD 304.284.4836 « Web: hitp://www.rurdev.usda.gov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civit Rights, 1400 Independence Avenue, SW.,
Washington, DC 20250-9410 or call (860)795-3272 (voice) or (202)720-6362 (TDD).



Government Auditing Standards (Revision 2007) (Accountant Copy) may be accessed at
www.gao.gov/govaud/ybk01 htm.,

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 — Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist

Attachment No. 3 — Water Users Agreement

Attachment No. 4 — Declination Statement (Applicant and Attorney Copies)
Attachment No. 5 — Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)

Attachment No. 6 — Sample Credit Agreement (Applicant Copy)

Attachment No. 7 ~ Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 8 — Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 9 — Labor Standards Provisions

Attachment No. 10 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. American Recovery and Reinvestment Act of 2009 (*'Recovery Act'').

Recovery Act requirements apply to this financing. In addition to the other
conditions contained in this Letter of Conditions, you must understand and agree
to these following conditions specific to the Recovery Act:

(a).  Certifications. With respect to Recovery Act funds made available
to State or local governments for infrastructure investments, Section 1511
of the Recovery Act requires the Governor, mayor or other chief
executive, as appropriate, to certify that the infrastructure investment has
been properly approved as required by law and that the chief executive
accepts responsibility that the infrastructure investment is an appropriate
use of taxpayer dollars. RD Water and Waste personnel will provide
specific guidance on the information required in the certification.

(b).  Reports on Use of Funds. Section 1512 of the Recovery Act
requires each recipient receiving Recovery Act funding to provide specific
information to the government on a periodic basis for inclusion in various
internal and publicly-available reports. RD Water and Waste Program
personnel will provide specific guidance on the type and frequency of
information required to assist Recovery Act recipients in complying with
this condition.



(c). Buy American. Section 1605 of the Recovery Act requires that all
projects financed with Recovery Act funds be bid and constructed using
only iron, steel and manufactured goods produced in the United States in
accordance with Section 1605 of the Recovery Act. Specific guidance,
including contract provisions to be included in any construction contracts,
is being formulated and drafted as of the date of this Letter of Conditions.
RD Water and Waste Program personnel will provide specific guidance
related to this condition as soon as it is available.

(d). Wage Rate Requirements. Section 1606 of the Recovery Act
requires that all laborers and mechanics employed by contractors and
subcontractors for the project will be paid wages at rates not less than
those prevailing on projects of a character similar in the locality where this
project will occur. Specific guidance, including contract provisions to be
included in any construction or otherwise related contracts, is being
formulated and drafted as of the date of this Letter of Conditions. RD
Water and Waste Program personnel will provide specific guidance
related to this condition as soon as it is available.

Compliance with the conditions in this section is required for financing under the
Recovery Act. However, these conditions are not substitutes for, or in lieu of, the
remaining conditions contained in this Letter of Conditions. Each of the conditions in
this Letter of Conditions must also be understood and complied with to receive financing
for your project.

2. Fund Usage — Funds obligated under the terms of this letter of conditions are
cominitted on the basis that your project will proceed to the construction stage in
an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u)(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RUS project applicants. In the event that USDA
determines that your project has not progressed within the five (5) year timeline
and that funds will be recaptured, you will be given appeal rights and due process
to document reasons why you believe the decision to de-obligate your project
funds is not justified.

3. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 2.75% interest rate and a monthly
amortization factor of .00354, which provides for a monthly payment of
$1,416. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your




authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the
equivalent of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods or time.

. Security — The loan must be secured by a statutory lien of equal priority, a

pledge of the system’s revenues and other agreements between you and RUS as set
forth in the bond resolution which must be properly adopted and executed by the
appropriate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are
mentioned later.

. Users — This conditional commitment is based upon you providing evidence that
you will have at least 3,195 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 110
signed user agreements and a signed certification from you that identifies and
attests to the number of users actually connected to and using the District’s
existing water system, which is to be partially replaced by the new system, at the
time you request authorization to advertise the proposed project for construction
bids.

The enclosed Water Users Agreement will be used. Each user signing an
agreement must make a user contribution of $50.00. Each potential user who

is located along planned lines and declines the offered service will be provided an
opportunity to sign a “Service Declination Statement.” A guide “Service
Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statermnent, the individual making the
contact for the District should complete the declination statement for that
potential user and note thereon his/her visit with the potential user, the potential
user’s refusal to sign, and the reason therefore. The declination statement should
also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must
consist of (1) your certification (written) as to the number of users connected to
and using the water service of the existing system (paying monthly bills), (2)
signed user agreements, (3) signed service declination statements, (4) records



evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all
signed bona fide users numbered so as to be a cross-reference with the map, and
(7) a list of all declination statements numbered so as to be a cross-reference with
the map.

6. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance
with Subpart D of RUS Instruction 1780. You should immediately provide your
bond counsel with a copy of this letter of conditions, its attachments
and enclosures.

7. Engineering Services — It will be necessary for you to obtain the services of an
engineer. EJCDC No. 510-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (2002 Funding Agency Edition) should be
used to obtain the services of an engineer. The EJCDC document is issued under
copyright and cannot be provided by RUS.

8. Legal Services — It will be necessary for you to obtain the services of a local
attorney. For your convenience “RUS Legal Services Agreement” is enclosed for
your use.

9. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts
and records as required by your bond [resolution] [ordinance] have been
established and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RUS concurrence is obtained.

RUS regulations noted above outline requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on your District. “Government Auditing Standards (Revised
2007)”, which may be accessed at www.gao.gov/govaud/ybkO1.htm, and RUS
Bulletins 1780-30 and 1780-31, which may be accessed at our agency website
listed above, outline audit requirements.



You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax
Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your
system operation. '

10. Facility Control — Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of
your existing system or where the District already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing
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12.

3.

informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the District’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
District has already acquired real property(s) (land or facilities), the
District’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

Permits — Copies of all permits needed for the project must be provided for
review prior to advertisement for construction bids. Such permits will include but
are not limited to the following:

-West Virginia Department of Highways
-State Department of Health

-Department of Environmental Protection
-Corps of Engineers

-Public Land Corporation

Public Service Commission Approvals — You must obtain the following from
the West Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 427 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Comumission application and its “Ruie 427
Exhibit must be provided for review.

Insurance and Bonding - Prior to loan closing or start of construction,
whichever occurs first, you must acquire the types of insurance and

bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of
the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of RD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.



a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s) — All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time.

The minimum coverage acceptable to RUS once your project is in
operation will be for each position to be bonded for an amount at least
equal to one annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood
insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

14. Environmental Requirements —

a. Project Modifications — The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the project or
any project element deviates from or is modified from the original
approved project, additional environmental review may be required.



15. Yulnerability Assessments (VA) and Emergency Response Plans (ERP) -

16.

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess
vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a
vulnerability assessment (VA) and an emergency response plan (ERP) in place.

New water or wastewater systems must provide a certification that an ERP is
complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers
must provide a certification that a VA and ERP are complete prior to bid
authorization.

You will also be required to provide a certification that the VA and ERP is
complete and is current every three years after the start of operations. RD does
not need or want a copy of the VA or ERP. The requested certification will be
sufficient to meet our needs. Technical assistance providers are available to
provide you with on site assistance if desired.

Civil Rights & Equal Oppertunity ~ You should be aware of and will be
required to comply with other federal statute requirements including but not
limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be
operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instruments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.5.C, 12101
et seq.) prohibits discrimination on the basis of disability in employment, State
and local government services, public transportation, public accommodations,
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facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title III of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

17. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

(1) EJCDC Document No. C-521, 2002 Edition, “Suggested Form
of Agreement between Owner and Contractor on the Basis of
Stipulated Price” and EJCDC Document No. C-710, 2002
Edition, “Standard General Conditions of the Construction
Contract — Funding Agency Edition” and Attachments. The
EJCDC document is issued under copyright and cannot be
provided by RUS.

(2) “RUS Supplemental General Conditions.”

(3) “Labor Standards Provisions™ — Title 29, Subtitle A, Part 5,
Section 5.5, Contract Provisions and Related Matters. One copy
of this item is attached hereto (Attachment No. 9) Additional
copies must be reproduced by the engineer.

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance
(September 10, 2003 Version),” is available for use by your engineer in
the preparation of the contract documents at www.usda.gov/rus/watet/.

b. The contract documents must provide, as a minimurm, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the District and its engineer. EJCDC
Document C-710, “Standard General Conditions of the
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Construction Contract” (Funding Agency Edition) and Exhibit G
to RUS Bulletin 1780-26, “Supplementary Conditions” both
suggest certain limits of liability for insurance coverage. Those
limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of
liability after analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State
laws.

c. The contract documents and final plans and specifications must be
submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

18. Interim Financing ~ Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment
No. 6). ‘

19. Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your District, over 30 day periods. Funds will be
disbursed by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited in
an interest bearing account except as follows:

a. PFederal grant awards (includes all federal funding sources) are less than
$120,000 per year.

b. The best available interest bearing account would not be expected to earn
in excess of the following:

Public Bodies
Interest earned on grant funds in excess of $100 per year will be submitted
to RUS at least quarterly as required in 7 CFR 3016.
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c¢. The depository would require a minimum balance so high that it would not
be feasible.

The District will establish a separate fund, to be known and hereafter referred to
as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $250,000 will be secured by a collateral pledge in
accordance with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

20. Other Project Funds — Prior fo advertisement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence
should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at least a letter from the
funding agency stating the funds are available for expenditure.

21. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 — “Assurance Agreement”

Form AD 1047 — “Certification Regarding Debarment — Primary”

Form AD 1049 — “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

22. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed must
be included in the loan and grant docket when it is forwarded to the USDA — Rural
Development State Office with a request for loan closing instructions to be issued.



L

13

23. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set
forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date
for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

%%MM §/21/09

DIANNE GOFF CRYSLER
Acting State Director

Enclosures



cc: Area Specialist

Beckley, WV

Ray Tilley, P.E.

E.L. Robinson, Inc.
207 Brookshire Lane
Beckley, WV 25801

William S. Winfrey II, Esquire
1608 Main Street, West
Princeton, WV 24740

Jeffrey S. Feamster, CPA
P.O. Box 982
Lewisburg, WV 24901

Jotn Stump, Esquire

teptoe & Johnson, PLLC
P.O. Box 1588
Charleston, WV 25326-1588
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Atftachment No.1 to Letter of Conditions
For: McDowell County PSD - JOLO Phase IV
Date: May 21, 2009

PROJECT BUDGET

PROJECT COST AML GRANT RUS GRANT RUS LOAN TOTAL
CONSTRUCTION $ 2473000 $ 748700 $ 212,300 $ 3,435,000

Estep Ridge Rd - $1,016,900

Dividing Line Ridge Rd. - $1,339,300

Upper Oozley Branch - $595,700

Upper Groundhog Branch - $582,800
CONST. CONTINGENCY $ 75600 $ 21400 $ 97,000
LAND & RIGHTS $ 15600 $ 4400 $ 20,000
LEGAL FEES $ 27,300 $ 7700 $ 35,000
BOND COUNSEL $ 9400 $ 2600 $ 12,000
ACCOUNTING $ 3,900 § 1,100 $ 5,000
ENGINEERING FEES $ 388,700 $ 110,300 3 500,000

PER - $20,000

Basic - $325,000

insp. - $108,000

Special - $47,000
INTEREST $ 25000 $ 25,000
PERMIT FEES $ 29600 $ 8400 $ 38,000
PROJECT CONTG. $ 23200 $ 6,800 $ 30,000
TOTAL $ 2,473,000 $ 1,324,000 $ 400,000 $ 4,197,000

Available for General Domestic, Commercial, and Industrial Service.

M'etered Rate

First 2,000 gallons $11.65 per
Qver 2,000 gallons $11.07 per

Minimum Charge

5/8" Meter $23.20
3/4" Meter $34.95
1" Meter $58.25
114" Meter $85.05
114/2" Meter $116.50
2" Meter $186.40
3" Meter $348.50
4" Meter $582.50
8" Meter $1,165.00
8" Meter $1,864.00

Reconnection Charge

1,000 gal.
1,000 gal.

Per Month
Per Month
Per Month
Per Month
Per Month
Per Month
Per Month
Per Month
PerMonth
Per Month

The reconnection charge shall be twenty five dollars ($25.00). This fee will be charged whenever the
supply of water is turned off for violation of rules, nonpayment of bilkls, or fradulent use of water.



Tap Fee

The following charges are to be made whenever the utility installs a new tap to serve and applicant.

A tap fee of $300.00 will be charged to customers who apply for service outside of a certified
proceeding before the Commission for each new tap to the system.

A tap fee of $50.00 will be charged fo customers who apply for service before construction is
completed adjacent to the customer's premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to the applicant's premises that is associated with a certificate proceeding.

Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added to the
net current amount unpaid. This delayed payment penalty is not interest and is to be collected only once
for each bill where it is appropriate.

Leak Adjustment Rate

$0.98 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be
attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above customer's historical average usage.

Customer Reqguested Meter Test

The fee for testing a meter per customer request will be $20.00 when the meter tests to proper
specifications.

Bad Checks - Returned Checks

If a check received is returned by the bank for any reason, the bank’s charge to the District shall be the
District's charge to the customer for a bad check, but such charge to customers shall not exceed $25.00

Emergency, Customer Convenience or Seasonal Turn on or Off

There shall be a five dollar ($5.00) charge for each visit to the customer's premises for such turn-on or off,
except that if the service is both turned off and on within the same eight hour work day, only one $5.00
fee shall apply.

Transfer of Service

Transfer of service from one customer to another will involve a $25.00 charge to the new customer for
institution of account. Other conditions will constitute a $5.00 charge.

Testing or Replacement of Meter at Customer's Request

Upon request of any customer of the system, the District will test or replace the customer's water meter
as soon as reasonably possible, and if the meter is found to be defective, the customers account will
be adjusted accordingly. If the meter is found to be accurate within the prescribed guidelines of the
Public Service Commission of West Virginia, then the customer's account will receive no adjustment
and will be billed a charge of $25.00 for meter replacement.

Mutitiple Occupancy

On apartment buildings or other multiple occupancy buildings, each family or business unit shall be
required to pay not less than the minimum monthly charge herein established for a five-sighths inch



(5/8") meter. Motels and hotels shall pay according to the size of meter installed.

Payment Collection Fee

In the event that an employee of the McDowell County PSD collects a payment from the customer at the
customer's residence to avoid termination of water service, the customer shall be charged a fee of $20.00
in addition to the amount of any unpaid bill.

Fee for Instaliation of Removed Meter

If a water meter is removed to prevent a customer from illegally obtaining water after the customer's
service has been disconnected for nonpayment, the customer shall pay a minimum meter re-installation
fee of $125.00 plus additional charges to replace and or repair damaged equipment belonging to the
utility, before the meter is re-installed and water service is reinstated. This fee is in addition to any
reconnection fees, has been cut off by the request of a renter vacating a rented dwelling, this charge
will be made to the owner of the building.

EFT Payments

A service charge will be imposed on EFT payments. Payment shall consist of the actual charges from
the financial institution for processing payment.

Bill Reprint Fee

A charge of $1.00 will be assessed to customers who do not present the bar coded section of the bill
provided by the ufility with payment.

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached



MCDOWELL COUNTY PSD - JOLO IV
CASH FLOW ANALYSIS

OPERATING INCOME

Metered Sales $ 1,555,530
Penalties $ 34,423
Misc. Service Revenues $ 3,900
QOther Water Revenues $ 7,437
TOTAL OPERATING INCOME $ 1,601,280
NON OPERATING INCOME
Interest income $ 6,000
TOTAL NON OPERATING INCOME 3 6,800
TOTAL INCOME $ 1,615,090
EXPENSES
O&M $ 1,084,810
Taxes 3 49 821
TOTAL EXPENSES $ 1,134,631
INCOME AVAILABLE FOR D/S (A) $ 480,459
DEBT SERVICE
Existing Bond P&l
RUS #9101 $ 48,204
RUS #9104 $ 27,540
RUS #9108 $ 30,300
RUS #9110 $ 47,928
RUS #9113 $ 6,888
RUS #9115 $ 19,836
RUS #9117 3 7,992
RUS #9122 laeger Upgrade $ 13,0932
RUS Coalwood Connector $ 21,240
RUS #9126 Jolo il % 16,476
RUS #9124 $ 13,008
WVIJOC $ 7.895
McDowell County National Bank $ 6,607
JOLO il $ 25,488
Proposed Bond P & | - JOLO IV $ 16,092
TOTAL DEBT SERVICE (B) $ 310,326

Con't



DEBT SERVICE RESERVE
Debt Service Reserve $ 19,771

RUS #8101-Fully Funded
RUS #9104-Fully Funded
RUS #9108-Fully Funded
RUS #9110 - $4,793
RUS #9113 - $689
RUS #9115 - $1,984
RUS #9117 - $800
RUS #9122 - $1,394
RUS #9124 - $1,301
RUS #9126 - $1,648
Coalwood Connector - $2,124

WVIJDC - $790
JOLO lil - $2,549
JOLOIV - $1,699
Depreciation Reserve (2.5% metered sales) 3 38,888
TOTAL RESERVE $ 58,659
SURPLUS (DEFICIT) $ 111,474

DEBT COVERAGE (A/B) 154.82%



Attachment No. 1 to Letter of Conditions
Far: McDowell County PSD - JOLO IV
Date: May 21, 2009

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

USE AND INCOME ANALYSIS
EXISTING USERS
MGal/ Minimum First Qver ANNUAL
Blocking Cust, Mo. Bills 2,000 2,000 REVENUE
0-2,000 15,052 89860.4 15,052
Over 2,000 17,381 86,045.20 34,782 51263.2
Annually 32,443 a95895.6 15,052 34782 51263.2
Monthly 2704
Current Rates $ 2330 § 1165 3 11.07
Current Revenue $ 35071160 § 40521030 $ 66748362 §$ 1,323,406
Proposed Rates 5 2330 § 11.65 § 11,07

Proposed Revernue $ 35071160 § 40521030 § 656748362 § 1,323,406



Attachment No. 1 to Letter of Conditions
For: McDowell County PSD - JOLO IV
Date: May 21, 2009

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
USE AND INCOME ANALYSIS

ELKHORN/KIMBALL USERS

MGal/ Minimum First Over ANNUAL
Biocking Cust. Mo. Biils 2,000 2,000 REVENUE
g - 2,000 642 138.8 642
Over 2,000 187 937.60 374 563.6
Annualiy 829 1076.4 642 374 563.6
Monthly 69
Current Rates 2330 § 11.65 § 11.07
Current Revenue 1495860 § 435710 § 6,239.05 $ 25,555
Proposed Rates 2330 % 1165 $ 11.07
Proposed Revenue 14,968.60 $ 435710 $ 6,239.05 $ 25 655



Attachment No. 1 to Letter of Conditions
For: McDowell County PSD - JOLO IV
Date: May 21, 2009

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

USE AND INCOME ANALYSIS
JOLO PHASE Il USERS
MGal/ Minimum First Qver ANNUAL

Blocking Cust. Mo. Bills 2,000 2,000 REVENUE
0-2,000 779 494 5 779
Over 2,000 901 4,455, 70 1,801 2,654.60
Annually 1,680 4950.2 779 1801.1 2654.6
Monthly 140
Current Rates $ 2330 & 11656 § 11.07
Current Revenue $ 18,150.70 ' $ 2098282 §% 2938642 § 68,520
Proposed Rates $ 23.30 § 11.65 $ 11.07
Proposed Revenue $ 18,150.70 § 2068282 §% 29,386.42 68,520

$



Attachment No. 1 to Letter of Conditions

For: McDowell County PSD - JOLO IV

Date: May 21, 2009

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

USE AND INCOME ANALYSIS
COALWOOD CONNECTOR USERS
MGal/ Minimum First Over ANNUAL

Blocking Cust. Mo. Bills 2,000 2,000 REVENUE
¢ - 2,000 167 106 167
Over 2,000 193 854,80 386 B68.8
Annually 360 1060.8 167 386 568.8
Monthly 30
Current Rates 2330 & 1165 $ 11.07
Current Revenue 380110 $ 449690 3 6,20662 § 14,685
Proposed Rates 23.30. % 1165 § 11.07
Proposed Revenue 3.891.10 § 449690 § 6,206.62 § 14,6856



Attachment No. 1 to Letter of Conditions
For: McDoweli County PSD - JOLO IV
Date: May 21, 2009

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

USE AND INCOME ANALYSIS
JOLO PHASE Ill USERS
MGail/ Minimum First Over ANNUAL
Blocking Cust. Mo. Bills 2,000 2,000 REVENUE
0- 2,000 791 5016 791
Over 2,000 913 4,519.30 1,826.8 2,692.50
Annually 1,704 5020.9 791 1826.9 2692.5
Monthiy 142
Current Rates 2330 % 1165 § 11.07
Current Revenue 18,430.30 $ 2128338 § 2080598 % 69,520
" Proposed Rates 2330 % 1165 $ 11.07
Proposed Revenue 18,430.30 $ 21,283.39 §$ 29805938 § 69,520



Attachment No. 1 to Letter of Conditions
For: McDowell County PSD - JOLO IV
Date: May 21, 2009

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

USE AND INCOME ANALYSIS
JOLO PHASE IV USERS
MGalf Minimum First Over ANNUAL

Blocking Cust. Mo. Bills 2,000 2,000 REVENUE
0- 2,000 612 388.6 612
QOver 2,000 708 3,600.90 1,415.2 2,085.70
Annually 1,320 3889.5 612 1415.2 2085.7
Monthiy 110
Current Rates $ 2330 % 1165 § 11.07
Current Revenue § 1425960 $ 1648708 § 2308870 $ 53,835
Proposed Rates $ 2330 § 1165 § 11.07

Proposed Revenue $ 1425860 § 1648708 $ 2308870 $ 53,835



UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

Attachment No. 2 to Letter of Conditions

For: McDowell County PSD - Jolo Phase IV

Date:

May 21, 2009

Water and Waste Processing Checklist

Form Document Number  Procedure Provided Target Date File
Number or Action Needed Reference Bmy Date Heceived Position
SF 4242  Application
for Federal ‘
Assistance 3 1780.31{b) Applicant HAVE 3
DUNS Number 1 Applicant HAVE 3
CAIVRS CPAP
Number 1 RUS HAVE Form
Public Notice
of intent {o
Fite App./ 1780.19(a)
£nv. Notice 3 1794 Applicant HAVE 3
Bulletin Applicant
1780-22 Eligibility
Certificationy/
Other Credit
Certification 1 1780.33(d) Applicant HAVE 3
Bond Ordn.
or Besol, On
Outstanding Applicant/
Debts 1 1780.33(e) Aftorney HAVE 5
Bonds or Notes
Outstanding Applicant/
Debt 1 1780.33{e) Attornay HAVE 2
Audit for last
year of Applicant/
operation 1 1780.33(e) Accountant HAVE 1
Staff Review
Financial
Statements 1 8. 1780.2 RUS HAVE 1
EJCDC No. Agreement
E-510-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer HAVE <]




Form
Number

RUS Legal
Services
Agreement

Bulietins
1780-2
1780-3

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position
Legal Services
Agreement
with Local 1780.39 Applicany/
Attorney {b}(2) Attorney HAVE 5
Processing
Conference 1780.38(a) RUS HAVE 3
Site Visit 8.1 1780-2 RUS 3
Environmental
Heport 1794 Applicant HAVE 3
Environmental RUS/
Assessment 1794 Engineer HAVE 3
FONSY/ Exhibit 1
Evidence of RUS 1784 RUS/
Publication News Ad Applicant HAVE 3
Preliminary
Engineering
Report 1780.33(c} Engineer HAVE o]
Staff Engineer
PER Review 1780.33(c) RUS HAVE 3
Bill Analysis
for existing Applicant/
system(s) 1780.33(c) Engineer HAVE 8
Projected Bill
Analysis for Applicant/
New Users 1780.33(c) Engineer HAVE 8
Statement
reporting the
total number
of potential Applicant/
users 1780.33(c} Engineer HAVE 2]
Rate Tariff 1780.33 Applicant HAVE 8
Bocumentation on
Service Area 1780.11 RUS HAVE 3




Form
Number

AD 1048

Bulletin
1780-1

Exhibit
Al A1

CPAP
Form

CPAP
Form

RD
1940-1

RD
1942-46

Document
or Action

Number
Needed

Procedure

Letter of
Conditions

1780.41
(a)(5)

Reference

Provided Target
5__\4 Date

Date
Received

RUS

HAVE

File
Position

Certification
Regarding
Drug-Free
Workplace

1780.33(h)

Applicant

HAVE

Applicant's
IRS Tax
Number({TIN)

1780.33(g)

Applicant

HAVE

Agency Det-
ermination on
the Availability
of "Other Credit"
with Docu-
mentation

1780.7(d)

RUS

HAVE

Project
Selection
Criteria

1780.17

RUS

HAVE

Minutes Adopting
Drug-Free
Workplace
Program

LOC

Applicant

Certifications
Regarding
Lobbying

1780.33(h)

Applicant

HAVE

Project
Information

1780.41(a)

RUS

HAVE

Underwtiting
information

1780.33(h)

RUS

HAVE

Request for
Obligation of
Funds

1780.41(a)

RUS/
Applicant

HAVE

Letter of intent
to Meet
Conditions

1780.41
(a}(6)

Applicant

HAVE"




Form
Number

RD
1910-11

AD 1047

Bulletin
1780-27

RD
400-1
RP
400-4

Bulletin
1780-12

Bocument Number
or Action Needed

Applicant
Certification,

Federal Collect-

ion Policies 1

Procedure
Heference

1780.33(h)

Provided Target
By - Date

Date

Received

Applicant

HAVE

File
Position

Relationships/
Associations

with Agency
Employees 1

1780.1{f)

RUS

HAVE

Certitication
Regarding

Debarment

(Primary) 1

1780.33(h)

Applicant

HAVE

L.oan
Resolution 1

1780.45
{a)(2)

Applicant

HAVE

Equal
Opportunity
Agreement 1

1901-E

Applicant

HAVE

Assurance
Agreement 1

1901-E

Applicant

HAVE

Association

Water or Sewer
System Grant
Agreement 2

1780.45(c)

RUS/
Applicant

HAVE

Legal Services
Agreement

with Bond

Counsel 1

1780.39
(b)(3)

Applicant/
Bond Counsel

Agreement for
Agccounting
Services 1

1780.39
(b)2)

Applicant/
Accountant

HAVE

Water Users
Agreement
(Copy) 1

1780.39
(©()

Applicant

RUS Review
of Accounting
Records 1

8.1. 1780-4
(1))

RUS




Form
Number

l.ender
Agreemen/
Bulletin
1780-10/
1780-10a

Document
or Action

Accountant’s
Certification

Number
Needed

Procedure
Reference

Provided
By

Target
Date

LOC

Applicant/
Accountant

Date

Received

File
Position

Evidence
of Users:

. Map of Users

with each
identified by
number

LOC

Applicant

Separate
File

. List of Signed
Users Numbered

to Map

LOC

Applicant

. List of Declination

Statements
Numbered
1o Map

LOC

Applicant

. Evidence of

Tap Fees
Being Paid

LOC

Applicant

. Having Users
Agreements and

Declination
Statements
Available

LOC

Applicant

. Certification

Relative to
Existing
Users

LOC

_Applicant

Verification
of Users

1780.44(b)

RUS

Copy of PSC
Rule 42
Exhibit

State

Attorney/
Accountant

Interim
Financing
Documenta-
tion

1780.39(d)

Applicant/
RUS

DOH Permit

1780.15(d)

Applicant




Form Document Number  Procedure  Provided Target Date File
Number ot Action Needed Reference By Date Received Position
Public Land
Corp. Permit 1 1780.15(d} Applicant 6
Corps of
Engineers
Permit 1 1780.15(d}  Applicant 6
Dept. of Health
Approval 1 1780.15(d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 6
Preliminary
Bond Transeript
Documents w/o
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer File
Deeds andfor Applicant/
Options 1780.44.(g) Attorney 5
RD Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 (@(2) Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) Attorney 5
Waiver of
Title Defects
|Letter 1 1780.44(g) RUS 5




Form
Number

RD
442-22

SF 3881

RD
1927-10

RD
400-8

Document Number  Procedure  Provided Target Date File
or Action Needed Reference By Date Received Position
Opinion of
Counsel
Relative to 1780.44
R/Ways {g)1) Attorney 5
Review of
Outstanding RUS/ :
Judgment 1 1780.7(q)  Aftorney 3
Electronic Funds
Transfer
Payment Applicany
Enrofiment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 (c){B) Appilicant HAVE 5
Documenta-
fion Relative 1780.1
to Health or {c)(1) RUS/State
Sanitary 1780.13 Health
Hazards 1 (b)(1) Department 2
PSC Applicant/
Approval 1 1780.15(b) Aftorney 6
Bid
Tabulation 1 1780.61(b) Engineer 8
OGC Closing
Instructions 1 1780.44(h) BRUS 5
S/0 Closing
Instructions 1 1780.44(h) RUS 5
Final Title 1780.44 Applicant/
Opinion 1 (@) Attorney 5
Bond Tran-
script Docu-
ments w/o
Pefeasance Bond Separate
Provisions 3 1780.83 Counsel File
Compliance
Heview 1 1780.44(c}) RUS 5




Form
Number

440-24

1924-16

AD 1048

Document Number  Procedure  Provided Target Date File
or Action Needed Beference B% Date Received Position
Liability
Insurance 1 1780.39(g) Applicant 7
Workers'
Compensation ,
Certificate 1 1780.39(g) Applicant 7
Flood Insur-
ance Policy 1 1780.39(g)  Applicant 7
Fidelity
Bond 1 1780.39(g) _Applicant 7
Record of Pre-
Construction RUS/
Conference 1 1780.76(a) Engineer 6
Certification
Regarding All
Debarment Appropriate
(Contractor) 1each 1780.33(h) Vendors 5
OGC Final :
Opinion 1 1780.45(g) RUS 5



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

FINAL

1/4/2011

Entered: December 15, 2010

CASE NC. 10-1439-PWD-CN

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of convenilence
and necessity to construct improvemasnts to the
Bartley Water System, known as the Jolo/Paynes-
ville Water Project, Phase 4 in McDowell County.

- RECOMMENDED DECISION

On September 13, 2010, the McDowell County Public Service District
(Utility) filed an application for a certificate of convenience and
necessity to construct Phase 4 of its Bartley Water System extension.

On September 14, 2010, the Commission ordered the Utility to publish
notice of its £iling. The Utility filed an affidavit of publication
indicating proper publication of the Notice of Filing on October 20,
2010. There have been no protests filed pursuant to the Notice.

On September 28, 2010, the Commission referred the matter requiring
a decigion on or before January 26, 2011.

On December 13, 2010, Staff recommended that the Utility be granted
a certificate. '

FINDINGS OF FACT

1. The project is estimated to cost $4,197,000. (See Staff filing
of December 13, 2010}.

2, The project has been approved by the West Virginia Infrastruc-

ture Jobs and Development Council. (See Project No. 2010W-1201}).

3. The project funding is an Abandoned Mines Lands Grant of
$2,473,000, a Rural Utilities Service (RUS) Grant of $1,324,000 and a RUS
Loan of $400,000 for forty vears at 2.5% interest. (See Staff filing of

December 13, 2010).

4, The extension is in southern McDowell County to serve communi-
tiegs of the vicinity of West Virginia Route 83 and will provide public
water to approximately 143 potential new customers of which 110 have
signed user agreements. (Id.).

5. The extension will alsoc be used to serve an additional 114 new
customers when the Utility proceeds with Phase 5 of its plans. (See
Staff filing of December 13, 2010).

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
GHARLESTON




6. The Utility currently serves 2,900 customers. (Id.).

7. The extension will utilize water produced by the Utility’'s
Bartley Plant which has adeguate capacity to serve the customers in the
project. (Id.) .

8. The Utility’s unaccounted-for water losses exceed 70% for the
vear ending 2009. (Id.).
9. The proposed customers haul water from public water sources

outside the area or attempt to use the area’s ground water with wells and
springs. The area’s ground water is contaminated with harmful pathogens
and/or contains objectionable levels of minerals such as iron, manganese

and sulfur compounds. The ground water is unhealthy, odoriferous and
unfit for human consumption, The ground water has Peen adversely
impacted by past mining activities. (Id.). : :

10. The project includes 18,675 feet of 8-inch diameter water main;
41,055 feet of 6-inch diameter water main; 13,340 feet of 2-inch diameter
water main; 143 new meter assemblies; 28 fire hydrants; 2 Dbooster
stations; and other items, (Id.).

11. The total cost of the engineering design and project inspection
service is $433,000, or approximately 12.3% of construction, which is
generally acceptable. {(Id.).

12. Customer density is about 9.1 customers per mile with a project
cost per customer of $29,350. The project ig 90.5% grant funded which
means, after the cost of the grants, the cost per customer is a very
reasonable $2,797. {1d.}.

13. The project will increase operation and maintenance expenses by
$31,768. {(Id.).

- 14. The plans and specifications for the project do not conflict
with the Commission’s water rules and regulaticons. (Id.).

15. The West Virginia Bureau cof Public Health has approved the
project. (See Permit No. 18,609).

16, The Utility has secured wmost of its major permits forxr the
project. (See Staff filing of December 13, 2010).

17. The project will require no rate increase for the Utility.
(Id.7.

18. The project has commitment letters for all of its funding.
(Id.}.

19. The project, under existing rates, will result in the Utllity
having a surplus of $107,652, and debt service coverage of 141.4%.
(Id.; .

20. The project will provide increasged revenueg and a larger
customer bage to the Utility without any increase in its existing rates.
(See Staff filing of December 13, 2010).

PUBLIC SERVICE COMMISSION 2
OF WEST VIRGINIA :
CHRARLESTON




CONCLUSIONS OF 1AW

1. The Utility should be ordered to address its unaccounted-for
water losges which far exceed that permitted under Commission rules.

2. The public convenience and necessity require the proposed
project.

3. The proposed financing for the project is reasonable and should
be approved. ' :

4. The Staff-recommended leak adjustment rate increase and security
deposit are reasonable and should be adopted for use by the Utility, once
the Utility has published notice of those tariff changes.

5. The application for a certificate of convenience and necessity
should be granted without hearing.

CRDER

IT I8, THEREFORE, ORDERED that the McDowell County Public Service
District aggressively address its unaccounted-for water losses in an
effort to reduce the losses to the amount permissible under Commission
rule. The Utility shall complete an initial water audit in accordance
with the latest American Water Works Association recommendations, as soon
as possible. The Utility shall further contact assistance Staff of the
Commission to obtain assistance in detecting leaks.

IT IS FURTHER ORDERED that the McDowell County Public Service
District te be, and hereby is, granted a certificate of convenience and
necessity to construct the extension to its water system described in its
application of September 13, 2010. The cost of the project shall not
exceed $4,197,000. Approval is contingent upon the Utility obtaining all
necessary state and federal permits before construction. Upon receipt,
the Utility shall file with the Commission all permits not yet obtained.

17T IS FURTHER ORDERED that the proposed financing consisting of a
grant from the Abandoned Mines Lands program in the amcount of $2,473,000;
a Rural Utilities Service Grant in the amount of $1,324,000; and a Rural
Utilities Services loan in the amount of $400,000, for 40 years at 2.5%
interest, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if the scope or plans for the project
change, or project costs or financing changes require a further rate
increase beyond any reviewed and improved by this Order, the Utility must
obtain prior Commission approval before commencing construction. Changes
in project cost or financing do not require separate approval if those
changes do not affect rates and the Utility submits an affidavit from a
certified public accountant to this effect.

IT IS FURTHER ORDERED that the Utility provide the Commission with
a copy of an engineer’s certified bid tabulation for all contracts
awarded on this project as soon asg they are available, but no later than
ten days after the bid opening date.

PUBLIC SERVICE COMMISSION 3

OF WEST VIRGINIA
CHARLESTOHN




IT IS FURTHER ORDERED that the Utility submit to the Commission a
copy of the certificate of substantial completion issued for each
construction contract assococlated with the project as soon as they are
available, but no later than ten days after the issuance of such
documents.

IT IS FURTHER ORDERED that the increased leak adjustment rate and
the security deposit as set forth in the attached Appendix A, be, and
hereby are, approved for use by the McDowell County Public Service
District upon publication. The Utility shall file with the Commission a
proper tariff and a least five coples within thirty days of date that the
Recommended Decigion is final.

IT IS FURTHER ORDERED that McDowell County Public Service District
publish a copy of Appendix B once in a gualified newspaper published in
McDowell County and file a publication affidavit within 30 days.

IT I8 FURTHER ORDERED that the Utility comply with all rules and
regulations of the Division of Highways regarding the use of Division of
Highways’ rights-of-ways.

IT IS FURTHER ORDERED that the matter be removed from the open
docket.

IT I8 FURTHER ORDERED that the BExecutive Secretary i1s hereby ordered
to serve a copy of this order upon the Commission by hand delivery, and
by electronic service upon all parties of record who have filed an e-
service agreement with the Commission and by United States Certified
Mail, return receipt requested, upon all parties of reccrd who have not
filed an e-service agreement with the Commission.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary, within fifteen (15)
days of the date this Recommended Decision is mailed. If exceptions are
filed, the parties filing excepticns shall certify to the Executive
Secretary that all parties of record have been served the exceptions.

If no exceptions are filed, this Recommended Decision shall become
the order of the Commigsion, without further action, five (5) days
following the expiration of the fifteen (15) day time period, unless it
is ordered stayed by the Commisgion.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s order the order of the Commission
sooner than five (5) days after approval of such waiver by the Commis-

gion. o
¢4
‘ o We % 2

Keith A. George
Administrative Law Judge

KAG:bam
10143%a.wpd
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APPENDIX A
Page 1 of 2

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
CASE NO., 10~1439-PWD-CN

APPROVED RATES

SCHEDULE T
APPLICABILITY :
Applicable within the entire territory served.
AVAITABITITY
Available for the general domestic, commercial and industrial water
gaervice.

RATES (customers with metéred water supply)
First 2,000 gallons used per month $ 11.65 per 1,000 gallons
Over 2,000 gallions used per month 5 11.07 pexr 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than $23.30 per month,
which is the equivalent of 2,000 gallons of water or:

5/8 inch wmeter $ 23.30 per month

3/4 inch meter 8 34.95 per month
1 inch meter S 58.25 per month
1-1/4 inch meter $ 85.05 per month
1-1/2 inch meterx $ 116.50 per month
2 inch meter $ 186.40 pexr month
3 inch meter $ 349.50 per month
4 inch meter $ 582.50 per month
6 inch meter $1,165.090 per month
8 inch meter $1,864.00 per month

RECONNECTION $25.00
To be charged whenever the supply of water is turned off for
vicolation of rulesg, non-payment of bills, or £raudulent use of
water,

TAP FEE :
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $300.00 will be charged to customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap to the system.

DELAYED PAYMENT PENALTY
The above schedule iz net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is only to
be collected only once for each bill where it is appropriate.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




APPENDIX A
Page 2 of 2

LEAK ADJUSTMENT
$1.92 per 1,000 gallons is to be used when a bill reflects unusual
water consumption which can be attributed to eligible leakage on the
customer’g side of the meter. This rate shall be applied to all
such consumption above the customer’s historical average usage.

CUSTOMER-REQUESTED METER TEST
The fee for testing a meter per customer reguest will be twenty
dolliars ($20.00), when meter tests to proper specifications.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assegsed to the
Utility or a maximum of $25.00 will be imposed upon any customer

whose check for payment of charges is returned by the bank due to
insufficient funds.

SECURITY DEPOSIT
Not to exceed two-twelfths(2/12) of the average annual usage of the
applicant’s specific customer class or fifty dollars ($50.00},

whichever is greater. This fee may be changed by applicable
gtatutory provisions.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




APPENDIX B

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
CASE NO., 10-1439-PWD-CN

NOTICE OfF TARIFF CHANGES

The Public Service Commission has approved an increased leak
adijustment rate for McDowell County Public Service District. The current
leak adjustment rate is $0.98 per 1,000 gallons. The new approved rate
if $1.92 per 1,000 gallons. Also the Commission approved a security
deposit fee for the District not to exceed 2/12 of the average annual
usage of the customer’s specific customer class or $50, whichever is
greater. The security deposit fee may be changed by applicable statutory
provigions.

MCDOWELL COUNTY PURLIC SERVICE DISTRICT

PUBLIC SERVICE COMMISSION

OF WESY VIRGINIA
CHARLESYON




Jolo 4 Project

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 C
{United States Department of Agriculture)

RECEIPT FOR SERIES 2011 C BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the “Purchaser”),
hereby certifies as follows:

1. On the 17th day of October, 2011, at Welch, West Virginia, the undersigned
received for the Purchaser the McDowell County Public Service District Water Revenue Bonds, Series
2011 C (United States Department of Agriculture), No. CR-1 (the “Series 2011 C Bonds”), issued as a
single, fully registered Bond, in the principal amount of $400,000, dated the date hereof, bearing interest
at the rate of 2.25% per annum, payable in monthly instaliments as stated in the Bond. The Series 2011 C
Bonds represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2011 C Bonds had been executed and
sealed by the designated officials of the Public Service Board of McDowell County Public Service
District (the “Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of
$350,351.34, being a portion of the principal amount of the Series 2011 C Bonds. The balance of the

principal amount of the Series 2011 C Bonds will be advanced by the Purchaser to the Issuer as
acquisition and construction of the Project progresses.

WITNESS my signature on this 17th day of October, 2011.

Authorized Representative

582180.00011

5755486



Jolo 4 Project

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Serjes 2011 C
(United States Department of Agriculture)

RECEIPT FOR SERIES 2011 C BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the “Purchaser™),
hereby certifies as follows:

1. On the 17th day of October, 2011, at Welch, West Virginia, the undersigned
- received for the Purchaser the McDowell County Public Service District Water Revenue Bonds, Series
2011 C (United States Department of Agriculture), No. CR-1 (the “Series 2611 C Bonds™), issued as a
single, fully registered Bond, in the principal amount of $400,000, dated the date hereof, bearing interest
at the rate of 2.25% per annum, payable in monthly installments as stated in the Bond. The Series 2011 C
Bonds represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2011 C Bonds had been executed and
sealed by the designated officials of the Public Service Board of McDowell County Public Service
District (the “Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of
$350,351.34, being a portion of the principal amount of the Series 2011 C Bonds. The balance of the

principal amount of the Series 2011 C Bonds will be advanced by the Purchaser to the Issuer as
acquisition and construction of the Project progresses.

WITNESS my signature on this 17th day of October, 201 1.

Authorized Representative

582180.00011
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While this Bond is held by an: msured lender prepayments as above: o
‘authorxzed made by Borrower: may, at the option of the- Government be remitted by the

‘Government to the holder Ppromptly . or, except for final payment;: be- retamed b
Government and remitted to' the holder on either a calendar quart 'r--,basns or an @&
'mstailment due date basis, The effective date of every payment mag
‘payments retained and remztted by the Government.on an ar nual. mstailment.duegdate basis,
shall be the date of the United States Tréasury ‘clieck by which the C
‘payment to the holder. : The effective date-of any prep

¢ent fetained and remitted b

... Treasury check to the holder,

‘ Any amount advanced or ‘expended by the Governmem: for the coilectaon L
" hereof or to preserve or protect any securlty herefor; or' otherwise under the terms of any -
« 7 security or other instrument executed in connectlon with the loan ev1denced hereby, atthe -

by Borrower; exci ept
overnment rémits. the',:_'; et
‘Government to the holder on an annua] mstallment due-date basis’ shaiI be the date of. the '

;prepayment by Botrower and the - Govériiment will’ pay; the interest to Whlch the holder sl
" entitled -accruing between the effectwe clate of any such prepayrnent and the date of - t‘nej-"; s

L option of the Government shall become a part of and bear- interest, at the same iate-as the . -

| ~principal of the debt evidenced hereby and be: 1mmed1ately due and pay

eby Borrower to

for purposes authorlzed by tho Government

Borrower hereby certifies that - 1t is unable to obtam sufficient credit'?i

_ the Government without défnand. Borrower agrees to- use the Ioan ev;denced hereby soiely" S

elsewhere to finance its actual needs.at reasonable rates and terms, takmg mto conmderat:on”.,: :

prevailing private and cooperative rates and terms in’ or near xts commumty for loans for
similar purposes and perlods of time. . :

This Bond together with any addttlonaf bonds rankmg on a; panty herew;th, f

_whrch may be 1ssued and. outstanding for the purpose of prov1d1ng funds-for finanging costs: =
_of additions, extensions and :mprovements 10 the: waterworks system (the “Systeni”) of'the
_ Borrower, is payable solely from the revenues to be deriv

from the operation of the SR

System after there have been first paid from such revenues the" reasonable current costs of o

operation and maintenance of the System. -This Bond ‘does not in any mafiner constitute an

indebtedness of the Bofrower within the meanmg of any constltutxonai or statutory prov151on
or lrmxtatlon :

Reg:stratton of this Bond is transferabie by the regzstered owner hereof in

person or by his, her or its attorney duiy authorized i in wntmg, at the office of the Borrower, ' g
as Bond: Regtstrar but only in-the manner, subject to, the limltatlons and' ] 'on payment of S
“the charges, if any, provided in'the herein’defined Resolutlons and 8 ' -

«cancellation of this. lond Upon such transfer 2 néw Bond or: Bon s, of authonzed"s ETE

- ‘denomination or denommatlons, for the hke prmc;pal amount wﬁl be 1ssued to the
: ‘transferee in exchange herefor : -

This Bond, under the provasxons of the Act is and has ali the qualmes and'f !
mczdents of a negotiable mstrument under the Un;form Commermai Code of the State of
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- E West Vtrgrma but may only be transferred by transfer of regrstratron hereof w:th the londi .
o Regtstrar ‘ ‘ S . . ‘

_ . Thrs Bond has been - issued under and in fuli comphance wrth the:.‘fz RN

- Constltutron and statutes of the State of West Vrrgmra mcludmg, amoﬂg others, Chapter 16,7 .
© Article 13A of the West V:rgrma Code, as amended:(the . “Act”) and ‘@ Resolution of the - =~
* ‘Barrower duly adopted October 13 2011 authorrzmg rssuance of thrs Bond (thep_

f‘Resoiutron”)

_ If at any trme 1t shall appear: to the Governm
to obtain a loan from:a respornsible: cooperatrve of- prlvate ¢
“and terms for loans for- similar- putposes “and- periods: of ti

hat Borrower may be ab]e ‘-, ‘
source at reasonable rates
me,’ Borrower ‘will, -at the

-~ Government’s request appl y for and aecept such loan in’ sufﬂczent amount fo repay the';-::‘i

_ Government '

Thls Bond is glven as ev1dence of a loan to Borrower made or msured by
the Government pursuant to the Consolidated: Farm and. Rural Development Act of 1965, a5+
amended. This Bond shall be sub_;ect to-the present regu}atzons of the: Government and to 1ts o
future regulations not mconsrstent wrth the express prov:smns hereof . :

| TS BOND 1§ ISSUED ON A PARITY ASTO LIENS PLBDGE AND-= ‘_, |
SOURCE OF AND SECURITY FOR PAYMENT WITH THE BORROWER’ |

(1)  WATER REVENUE BONDS SERIES 1993 (UNITED STATES DEPARTMENT o
OF AGRICULTURE), DATED JUNE. 23; 1993 ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT ; OF '$818, 000 (THE “SERIES 1993*_
BONDS™); ;

() WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT R

OF AGRICULTURE) DATED SEPTEMBER 26,1995 | ISSUED IN. THE R
"‘ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500 000 (THE “SERIES '_:"
1995 BONDS”), e - , ‘ : S 2

(3} WATER REVENUE BOND'S' SERIE‘S' 1997 A (UNITED STATES" :

DEPARTMENT OF AGRICULTURE) DATED OCTOBER 15, 1997 ISSUED IN s

" THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550 000 (THE EEEE
“SERIES 1997 BONDS”) R |

(4) WATER REVENUE BONDS SERIES 1999 A (UNITED STATES

DEPARTMENT OF- AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE -

~ ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360 000 (THE “SERIES
1999 A BONDS”), : T o i

(5) WATER REVENUE BONDS SER,IES 1999 B (UNITED ‘STATES
_DEPARTMENT or AGRICULTURE) DATED AUGUST 11 1999 ISSUED IN B
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THE ORIGINAL AGGREGATE PR}:NCIPAL AMOUNT OF $870 000 (T}IE-:':Q.;-7?3‘ o

“SERIES 1999 B BONDS”), .

| WATER - REVENUE BONDS; SEREES 1999 c (UNITED STATES SRR
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11,1999 ISSUED IN ~ * -
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT. OF $125,000 (THE ER

“SERIES 1999 C BONDS”)

‘WATER REVENUE - BONDS, SERiES 2061 A (UNITED -STATES S
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED. =

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § 145,000 (THE__{ o

- “SERIES 2001 A BONDS”), ‘

WATER REVENUE BONDS, SERIES 2006 A . (UNITED STATES;'“;;: o
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236, 000 (THE “SERIES
2006 A BONDS™); | o .

WATER REVENUE BONDS, "SERIES : 2006 B (WEST VIRGINIA :
INFRASTRUCTURE FUND), DATED: JULY 27, 2006, ISSUED. IN ‘THE. = -
 ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF. $300 090 (THE “SERIES =

2006 B BONDS”),

WATER REVENUE' BONDS SERIES 2009 A (UNITED STATES L
DEPARTMENT OF AGRICULTURE) DATED SEPTEMBER 19, 2007 ISSUED .

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262 000 (THE"T 3
“SERIES 2007 A BONDS”), ‘ . o

WATER REVENUE BONDS SERIES 2008 A (UNITED STATES S
- DEPARTMENT OF AGRICI}LTURE), DATED NOVEMBER 10, 2008 ISSUED_ e
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $299 000 (THE

“SERIES 2008 A BONDS”),

WATERWORKS DESIGN REVENUE BON’DS SEREES 2009 A (UNIT ED T

STATES DEPARTMENT OF® AGRICULTURE), DATED  AUGUST 13, 2009 . °
ISSUED IN THE: ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$228, 000 (THE “SERIES 2009 A BONDS”),

WATER REVENUE BONDS; CSERIES 2011 A (UNITED STATESJ"-_
DEPARTMENT OF AGRICULTURE), DATED MARCH 24, 2011 ISSUED IN .

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $272 009 (THE -

“SERIES 2011 A BONDS”) ANE)

- WATER REVENUE BONDS SERIES 2011 B (UNITED STATES" N -
_DEPARTMENT OF: AGRICULTURE), DATED IUNE 23 201 I, ISSUED IN THE :



- ..5860953

C)RlGINAL AGGREGATE. PRINC[PAL AMOUNT OF $600 000 (THE “SERIES
2011 B BONDS”) SR | _

THE SERIES 1993 BONDS, SERIES 1995?.B®NDS 'SER}:ES' 1997_ A_‘:BONDS Al

SERIES 1999 A BONDS, SERIES: 1999’ B, BONDS
2001 BONDS, SERIES 2006 A BONDS, SERIES: 20 : ‘SERIE AL
BONDS, SERIES 2008 A BONDS, SERIES 2009 A BONDS, SERIES 2011 A BON}, <

AND SERIES 2011 B BONDS ARE COLLECTIVELY THE “PRIOR BONDS AL

In accordance with the: requlrements of the Umted States Department of |
Agrlcuiture the Bonds. will be in default should any. proceeds of the’ Bonds be used: for a= o

. purpose that will contribute to excessive erosion of hlghiy erodlbie and or to the conversmn;'; SRR

of” wetlands to produce an agrxcukural commoduy

{[Remainder of‘Page‘I'r;te;_ationai‘]y ,B;iai;k]' L



IN WI’I‘NESS WHBREOF MCDOWELL COUNTY PUBLIC SERVICEV"' IR
DISTRICT has caused this Bond to'be executed by its! halrman and-its. corporate seal'tobe - - . .

L _‘hereunto affixed -or 1mpr1nted hereon and atteste by' 1ts Secretary, aiE ag: of the date_‘_f,‘-__ G
- ‘,.'heremabove written.. i o - R :

[CORPORATE SEAL]

o ATTEST-

-Secretary, Public Serwg'é
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EXHIBIT A

3860953

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $350,351.34  October 17, 2011 (19)
(2) (20)
(3) (21)
G (22)
(5) (23
(6) (24)
(7 (25)
(8) (26)
9 (27
(10) (28)
(1) (29)
(12) (30)
(13 (31
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL §
7



" (Form of Assignment) L

FOR VALUE RECENED the under31gned sells a331gns ‘ and transfers unt@_

constltute and appo nt.
nd on the books kept
‘of gubs_u.tutlon.m the.: -

the Witbin - Bond and does hereby Irrevocably
: Attorney to transfer the s

for reglstration of the thhln Bond of the: said Issuer wath“fuli po
© premises. :

Dated: ' -, 20

In the presénce of:

5860933



Jolo 4 project
McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 C
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$400,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Registered Signature of Secretary of Registrar

Bond No. | Date of Registration

United States Department . M
CR-1 October 17, 2011 of Agriculture ﬂ /4 biypea

582180.00011
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
J {304) 353-8000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-jchnson.com

October 17, 2011
Jolo 4 Project
MeDowell County Public Service District

Water Revenue Bonds, Series 2011 C
{United States Department of Asriculture)

MecDowell County Public Service District
Welch, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by McDowell County
Public Service District in McDowell County, West Virginia (the “Issuer™), of its $400,000 Water
Revenue Bonds, Series 2011 C (United States Department of Agriculture) dated the date hereof (the
“Bonds”), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
“Act”), and a Bond Resolution duly adopted by the Issuer on October 13, 2011, (the “Bond Legislation™),
We have examined the law and such certified copies of proceedings and other papers as we deem
necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (i) Water
Revenue Bonds, Series 1993, dated June 23, 1993, (ii) Water Revenue Bonds, Series 1995, dated

7
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MecDowell County Public Service District, et. al.
Page 2

September 26, 1995, (iii)) Water Revenue Bonds, Series 1997 A, dated October 15, 1997, (iv) Water
Revenue Bonds, Series 1999 A, dated June 21, 1999, (v) Water Revenue Bonds, Series 1999 B, dated
August 11, 1999, (vi) Water Revenue Bonds, Series 1999 C, dated August 11, 1999, (vii) Water Revenue
Bonds, Series 2001 A, dated February 23, 2001, (viii) Water Revenue Bonds, Series 2000 A, dated July
27, 2006, (ix) Water Revenue Bonds, Series 2006 B, dated July 27, 2006, (x) Water Revenue Bonds,
Series 2007 A, dated September 19, 2007; (xi) Water Revenue Bonds, Series 2008 A (United States
Department of Agriculture), dated November 10, 2008 issued in the original aggregate principal amount
of $299,000 (the “Series 2008 A Bonds™); (xii) Waterworks Design Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000 (the “Series 2009 A Bonds™); (xiii) Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), dated March 24, 2011 issued in the original aggregate
principal amount of $272,000 (the “Series 2011 A Bonds™); and (xiv) Water Revenue Bonds, Series 2011
B (United States Department of Agriculture), dated June 23, 2011, issued in the original aggregate
principal amount of $600,000 (the “Series 2011 B Bonds”) (collectively, the “Prior Bonds™).

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

rri

D & JOHNSON PLLC

582180.00011
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LAW OFFICES

WILLIAM S. WINFREY, I1.

W. Va, State Bar 4093
1608 West Main Street
Post Office Box 1159
Princeton, West Virginia 24740
billEdwinfreylaw.com
Telephone: (304)487-1887 Facsimile: (304)425-7340

October 17, 2011
Jolo 4 Project
McDowell County Public Service District

Water Revenue Bonds, Series 2011 C
(United States Department of Agriculture)

McDoweli County Public Service District
Welch, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Genllemen:

I am counsel to McDowell County Public Service District, a public service district
in McDowell County, West Virginia (the "Issuer"}. As such counsel, | have examined copies of
the approving opinion of Steptoe & Johnson, as bond counsel, a resolution of the Issuer duly
adopted on October 13, 2011 (the "Resolution”), other documents and papers relating to the
issuer and the above-captioned Bonds of the Issuer (the "Bonds") and documents and orders of
The County Commission of McDowell County relating to the creation of the Issuer and the
appointment of members of the Public Service Board of the Issuer. All capitalized terms used in
the Resolution and not otherwise defined herein shall have the same meanings as defined in
the Resolution when used herein.

| am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3 The Resolution has been duly adopted by the Issuer and is in full force
and effect.



McDowell County Public Service District, et al.
Page 2

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Resolution, and the carrying out of the terms
thereof, do not and will not, in any material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any agreement, document or instrument to which the Issuer
is a party or by which the Issuer or its properties are bound or any existing law, regulation, rule,
order or decree o which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions
and authorizations necessary for the due creation and valid existence of the Issuer, the
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges have been entered and/or received, including,
without limitation, all requisite orders, certificates, consents and approvals from The County
Commission of McDowell County and the Public Service Commission of West Virginia, and the
Issuer has taken any other action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution prescribing such rates and charges.
The lIssuer has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bonds and related matters, as required under Chapter 16, Article 13A,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with the
provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contempiated by the Bonds or the Resolution, the acquisition and construction of
the Project, the operation of the System, or the validity of the Bonds, or the collection or pledge
of the Net Revenues therefor.

Very truly yours,

WILLIAM 8. WINFREY, Il

5755482



LAW OFFICES

WILLIAM S, WINFREY, IL.

W. Va, State Bar 4093

1608 West Main Street

Post Office Box 1159

Princeton, West Virginia 24740
bill@winfreylaw.com
Telephone: {304)487-1887 Facsimile: (304)425-7340
October 17, 2011 File No. 04-124

McDowell County Public Service District
HC 31, Box 436-J
Welch, WV 24801

Eric Coberly, Chief

Office of Abandoned Mine Lands and Reclamation
601 57th Street, SE

Charleston, WV 25304-2345

John C. Stump, Esquire
Steptoe and Johnson
P. O. Box 1588
Charleston, WV 25326

Teresa Miller

Rural Development Specialist
USDA Rural Development
481 Ragland Road

Beckley, WV 25801

Re: Final Title Opinion for McDowell County Public Service District

Ladies and Gentlemen:

I am counsel to McDowell County Public Service District Public Service District (the
"Issuer") in connection with a proposed project to construct the Jolo/Paynesville Water
Project, Phase IV, extension of the Bartley Water System, at Paynesville in McDowell
County (the "Project"). | provide this final title opinion on behalf of the Issuer to satisfy the
requirements for the Project. Please be advised of the following:

1. The Issuer is a duly created and validly existing public service district
possessed with all the powers and authority granted to public service districts under the
laws of the State of West Virginia to construct, operate and maintain the Project as
approved by the West Virginia Bureau for Public Health.



McDowell County Public Service District

Eric J. Coberly, Chief, Office of Abandoned Mine Lands and Reclamation
John C. Stump, Esquire

Teresa Miller; Rural Development Specialist

October 17, 2011

Page -2-

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. | have investigated and ascertained the location of, and am familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by E. L. Robinson, the
Consulting Engineers for the Project.

4, | have examined the records on file in the Office of the Clerk of the County
Commission of McDowell County, West Virginia, the county in which the Project is to be
located, and, in my opinion, the Issuer has acquired legal title or such other estate or
interest in all of the necessary site components for the Project, including all easements
and/or rights of way, with the exception of those listed in Paragraph 5, sufficient to assure
undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the Project.

5. All of the necessary rights of way and easements have been acquired by the
Issuer.

6. The following listed properties are to be acquired by eminent domain and the
necessary filings have been made in the Office of the Clerk of the Circuit Court of
McDoweli County, West Virginia, to permit the Issuer a right-of-entry for the purpose of
construction, operation and maintenance of the Project on the subject properties. The
Issuer’s title thereto is defeasible in the event the Issuer does not satisfy any resulting
judgment and/or award in the proceedings for acquisition of said properties, and our
certification is subject to the following pending litigation, in lieu of a negotiated settlement
prior to closing: :

Name Tax Map Parcel

John Ayers Stacy 304 21



McDowell County Public Service District
Eric J. Coberly, Chief, Office of Abandoned Mine Lands and Reclamation

John C. Stump, Esquire
Teresa Miller, Rural Development Specialist

October 17, 2011
Page -3-

7. All deeds, easements and rights of way which have been acquired to date
by the Issuer have been duly recorded in the Office of the Clerk of the County
Commission of McDowell County to protect the legal title to and interest of the Issuer.

Yours\zfruly'

William S. Winfrey, Hl

WSW, ll/saw
cc. Ray Tilley, P.E. (via email only)
E. L. Robinson
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Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 10-96) RURAL DEVELOPMENT OMBR NO. 0575-0013

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date 10-17-2011

Dear Sir:

1 have reviewed the action taken by ~ McDowell County Public Service District

(hereinafter called the "Corporation") in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,
repaired, or enlarged with the proceeds of a foan made or insured by, and/or a grant from Rural Development to the Corporation. ! have examined the
right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public
records necessary to determine the legal sufficiency of the instruments covered by the "Right-of-way

Certificate,” executed by the Corporation on Octcober 17 ,20 11 . T also have examined the "Right-
of-way Map" to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in

the "Right-of-way Certificate”,

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A, The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and mainterance of its facilietfw,ds’f)
present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the vﬂu T operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land
affected thereby is situated. Such consents, releases, or subordinations from lienhelders recommended by me or required by Rural Development
have been obtained.

B. The legal instruments referred to above give unto the Corporation & continuous and adequate right-of-way to permit the construction, operation,
and maintenance of the Corporation's facilities except as below noted.

C. Exceptions:
None

Very truly yours,

William S. nfrey, II

Attorney for McDowell County P.S.D,

Public reporing burden Jor this collection af informetion is estimaved to average 1 hour per response, including the fime for reviewing instructians, searching exisiing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of informetion. Send commenis regarding this burden estimate or any other aspect of this collection of
infarmation, including suggestions for reducing this burden, 1o U.S. Depariment of Agriculture, Clearance Offlcer STOP 7602, 1400 Independence Avenie, 5. W, Washingron, D. C.
202507602, Please DO NOT RETURN this form ta this address, Forward to the local USDA office only. You are not required to respond to this colfection of information unless it dispiays «
currently valid OMB control mumber.

RD 442-22 (Rev. 10-96)



Position 5

UNITED STATES DEPARTMENT OF AGRICULTURE
Form RD 1927-16

RURAL DEVELOPMENT FORM APPROVED
(Rev. 7-98) FARM SERVICE AGENCY OMB NO. 0575-0147
FINAL TITLE OPINION
LOAN APPLECANT ADDRESS OR PROPERTY COVERED BY THIS OPINION

McDowell County Public Service District
HC 31, Box 436-J
Welch, WV 24801

Jolo/Paynesville Water Project, Phase IV,
extension of the Bartley Water System, at
Pavnesville

APPLICANT FOR TITLE EXAMINATION COUNTY STATE
McDowell WV
McDowell County Public Service District

1. Ihave examined title to the property described in the security instrument described in paragraph I1. B, below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a
subsequent loan case, to October 17 22010 4 9:00

instrument), (Date)

a.m. (inclhuding the time of filing the current security
p.r.

H. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in McDowell County Public Service District

as
{Joint tenants, tenants by the entirety, elc.)
B. The United States of America holds a valid £irst statutory  Jien on said property as required by Rural
{Priority) {(Mortgage, elc,)
Development or the Farm Service Agency, or their successor {Agency), which lien was filed for record on
(Date)
,at a.m. and is recorded in
p.m, {Book, page, and gffice)

(. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

I If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

None.

According 1o the Paperwork Reduction Act of 1995, an agency may not conduct or sponsar, and a person Is not vequired to respond to, a collection of informarion unless it displays o valid
OMB control number. The valid OMB control wember for this information collection Is 0575-0147. The time required to complete this information collection is estimated to average 20
minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information.




IV. The term "encumbrances, reservations, exceptions, and defects" means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of frust, and
vendors', mechanics', materialmen's, and all other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b} Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (¢) State and Federal bankruptcy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, () recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each

hereunder.
10-17-2011%1 (
(Date) (Attorney’s signature)
1608 West Main Street
P, O, Box 1159
Princeton, WV 24740
Attachments

(Address, include ZIP Code)

RD 1627-10, Page 2 of 2



McDowell County Public Service District
Property Owned - Fee or Surface

Big Creek District

17/66 426/54 Parce!l Surface, Harman Branch Courthouse
18/46 426/46 Surface Parcel, Harman Branch Courthouse
289/2 426/46 Surface Parcel, Clear Fork Branch | Courthouse
289/3 426/54 Surface Parcel, Clear Fork, 0.5 Ac. | Courthouse
None 473194 0.46 Yukon, Booster Site Courthouse
None 443/546 2 Parcels, Amonate No
307/1.1 442/376 1.06 Ac., Surface Bet Bartley & No
English
41/96 448/252 .06 Ac., Surface Parcel, Spring District
Branch '
None 451/375 .07 Ac, Booster Site Courthouse

Sandy River District

185/10.7 525/525 0.16 Ac., Surface, Harman Branch | Courthouse
324/9.1 499/482 0.46 Ac., Surface, Groundhog District
Branch

226/4 &5 To Be Recorded | 0.2 Ac, Tank Sife District

309/1 To Be Recorded | 0.09 Ac., Surface, PRV Site District

323/12.6 To Be Recorded | 0.04 Ac., Tank Site District

323/18 549/108 0.04 Ac., Booster Pump Site District
549/105 0.04 Ac., Booster Pump Site District




Adkin District

31373 473/159 .62 Ac. Parcel, Near Meadow Courthouse
Branch

333/3¢ 473/159 .12 Ac. Parcel, Route 103 Near Joe | Courthouse
Branch

None 461/116 0.25 J & D (Pocahontas Land) Courthouse

laeger District

1/183 528/39? L9 BI C Hatfield And No

None 528/371 L.20 & 27 Bl 7 W R laeger 2™ And No

4/147 528/381 L46 Bl D Coleman-Bailey And No

None 528/361 Bik 2, Parcels, lasger No

None 455/143 Lots 39, 40, Pt 38, 48, 49, 50 No
laeger First And & 40 x 40 Lot




Jolo 4 Project

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 C
{United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

1. CONTRACTORS’ INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT '

14. GRANTS

15. CONELICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

SO NN W

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of McDowell County Public Service District, in McDowell County, West Virginia
(the “Issuer™), and the undersigned COUNSEL for the Issuer, acting for the Issuer and in its
name, hereby state and certify on this the 17th day of October, 2011, in connection with the
McDowell County Public Service District Water Revenue Bonds, Series 2011 C (United -
States Department of Agriculture), No. CR-1, dated the date hereof, fully registered, in the
principal amount of $400,000 (the “Series 2011 C Bonds™) as follows:

I AUTHORIZATION AND AWARD OF BONDS: The
- undersigned are authorized to execute this certificate on behalf of the Issuer and are
knowledgeable with respect to the matters set forth herein. The entire issue of the Series
2011 C Bonds have been duly awarded to the United States of America, acting by the
United States Department of Agriculture, Rural Utilities Service (the “Purchaser”), pursuant
to a Letter of Conditions from the Purchaser, dated May 21, 2009, and all amendments
thereto, and as appears in Section 7.03 of the Resolution of the Issuer duly adopted on
October 13, 2011, authorizing issuance of the Series 2011 C Bonds (the “Resolution” or
“Bond Resolution™). All capitalized terms used herein and not otherwise defined herein
shall have the same meaning as defined in the Bond Resolution when used herein. The

| 9
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Series 2011 C Bonds are being issued on this date fo finance a portion of the cost of the
acquisition and construction of the Project, herein defined and described, located within the
boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the issuance and delivery of the Series 2011 C Bonds
or receipt of any grant monies, if any, committed for the System, hereinafter defined; nor
questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Series 2011 C Bonds; nor in any way questioning or affecting the validity of the
grants, if any, committed for the System or the validity of the Series 2011 C Bonds or any
provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence,
powers or proceedings of the Issuer or its Public Service Board (the “Governing Body™) or
the title of the members and officers thereof to their respective offices; nor questioning the
operation of the System or the acquisition and construction of the Project, a portion of the
cost of which is being financed out of the proceeds of sale of the Series 2011 C Bonds; nor
questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2011 C Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of
1931, as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia (the “PSC”) entered on December 21, 2010, which became
Final Order of the PSC on January 10, 2011, in Case No. 10-0842-PWD-CN, granting to the
Issuer a certificate of public convenience and necessity for the Project, approving the rates
for the systerm, and approving the financing for the Project. The time for appeal of the
Recommended Decision has expired prior to the date hereof without any appeal. Such
Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the approval
by the Purchaser of a loan to assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2011 C Bonds as to liens, pledge and source of and security for payment,
and in all respects, being the Issuer’s (i) Water Revenue Bonds, Series 1993, dated June 23,
1993, issued in the original aggregate principal amount of $818,000 (the “Series 1993
Bonds™); (ii) Water Revenue Bonds, Series 1995, dated September 26, 1995, issued in the
original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water
Revenue Bonds, Series 1997 A, dated October 15, 1997, issued in the original aggregate
principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water Revenue Bonds,
Series 1999 A, dated June 21, 1999, issued in the original aggregate principal amount of
$360,000 (the “Series 1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B, dated
August 11, 1999, issued in the original aggregate principal amount of $870,000 (the “Series

2
5755330



1999 B Bonds”); (vi) Water Revenue Bonds, Series 1999 C, dated August 11, 1999, issued
in the original aggregate principal amount of $125,000 (the “Series 1999 C Bonds™); (vii)
Water Revenue Bonds, Series 2001 A, dated February 23, 2001, issued in the original
aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue
Bonds, Series 2006 A, dated July 27, 2006 issued in the original aggregate principal amount
of $236,000 (the “Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B, dated
July 27, 2006 issued in the original aggregate principal amount of $300,000 (the “Series
2006 B Bonds™); (x) Water Revenue Bonds, Series 2007 A, dated September 19, 2007
issued in the original aggregate principal amount of $262,000 (the “Series 2007 A Bonds™);
(xi) Water Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated
November 10, 2008 issued in the original aggregate principal amount of $299,000 (the
“Series 2008 A Bonds™); (xii) Waterworks Design Revenue Bonds, Series 2009 A (United
States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000 (the “Series 2009 A Bonds™); (xiii) Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), dated March 24, 2011 issued in
the original aggregate principal amount of $272,000 (the “Series 2011 A Bonds™); and (xiv)
Water Revenue Bonds, Series 2011 B (United States Department of Agriculture), dated June
23, 2011, issued in the original aggregate principal amount of $600,000 (the “Series 2011 B
Bonds™) (collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which rank prior to or on a parity with the
Series 2011 C Bonds as to liens, pledge and/or service of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds or the
resolutions authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of Parity Bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary
did, for the Issuer on the date hereof, officially execute and seal the Series 2011 C Bonds
with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or appointed (as
applicable), qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Series 2011 C Bonds for
the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way uniess modification appears from later
documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issnance of Parity Bonds
Consent of WDA to Issuance of Parity Bonds

USDA Letter of Conditions, with all amendments

3
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Public Service Commission Order(s)

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members
Oaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Affidavit of Publication of Notice of Filing

Minutes on Adoption of Bond Resolution, Supplemental Resolution and Rules
of Procedure

Bureau for Public Health Permit

United States Department of Agriculture Loan Agreement
United States Department of Agriculture Grant Agreement
Evidence of Abandoned Mine Lands Grant

7. INCUMBENCY AND OFFICIAL NAME, ETC.  The proper
corporate title of the Issuer is “McDowell County Public Service District™ and its principal
office and place of business are in McDowell County, West Virginia. The Issuer is a public
service district and public corporation and political subdivision of the State of West
Virginia. The governing body of the Issuer is its Public Service Board consisting of three
duly appointed, qualified and acting members, whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
_ Commencement Termination
Name of Office of Office
Jerry Stepp July 29, 2004 June 30, 2011
Elden Green November 10, 2004 November 10, 2011
Jessee McPeake September 18, 2607 September 18, 2013

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2011 are as follows:

Chairman - Jerry Stepp
Secretary - Mavis Brewster

The duly appointed and acting Attorney for the Issuer is William S. Winfrey,
11, Esquire, of Princeton, West Virginia.

5755330



8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the
date hereof, the Series 2011 C Bonds were delivered to the Purchaser at Welch,
West Virginia, by the undersigned Chairman for the purposes set forth herein, and at the
time of such delivery, the Series 2011 C Bonds have been duly and fully executed and
sealed on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Series 2011 C Bonds, the undersigned Chairman
received $350,351.34, being a portion of the principal amount of the Series 2011 C Bonds.
Further advances of the balance of the principal amount of the Series 2011 C Bonds will be
paid to the Issuer as acquisition and construction of the Project progresses.

The Series 2011 C Bonds are dated the date hereof, and interest on advances
of the principal thereof at the rate of 2.25% per annum is payable from the date of each
respective advance.

The Series 2011 C Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Series
2011 C Bonds.

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Tssuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including particularly and without
limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed (as applicable), qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

11.  CONTRACTORS’ INSURANCE, ETC.. All contractors will be
required to maintain Workers” Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Letter of
~ Conditions and Commitment of the Purchaser, as amended, and the Resolution.

12, CONNECTIONS, ETC.: The Issuer will serve at least 3,195 bona fide
users with the System upon the completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.
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13, MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14.  GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $1,324,000, and the Abandoned Mine Lands Grant in the amount of $1,964,324
are committed and in full force and effect. ‘

15, CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or fo any contractor supplying the Issuer, relating to the
Series 2011 C Bonds, the Bond Resolution and/or the Project, including, without limitation,
~ with respect to the Depository Bank, as defined in the Bond Resolution. For purposes of
this paragraph, a “substantial financial interest” shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or contract.

16.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

17.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which
shall constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official corporate seal of MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE

Chairman

a ‘/; } ;W Secretary
M?] Attorney for Issuer

582180.0001%
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Serjes 2011 C
(United States Department of Agriculture)

Jolo 4 Project

ENGINEER’S CERTIFICATE

I, Arnold Ray Tilley, Registered Professional Engineer, West Virginia License
No. 8065 of EL. Robinson Engineering Company, Charleston, West Virginia, hereby
certify this 17th day of October, 2011 that my firm is the engineer for the acquisition and
construction of certain additions, improvements and extensions (the “Project”) to the
existing water system (the “System™) of McDowell County Public Service District (the
“Issuer”), to be acquired and constructed in McDowell County, West Virginia, which

acquisition and construction are being financed in whole or in part by the above-captioned
bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations,

certificates and permits for the acquisition and construction thereof have been obtained or
can and will be obtained.

The Project has been designed to, and the construction contracts provide for,
water service for up to 143 new customers in the Jolo Phase 4 project area.

WITNESS my signature on the day and year first written above,

EL. ROBTNSON“EM@}NEERING COMPANY
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McDOWELL COUNTY-JOLO PHASE 4
SCHEDULE B

A. COST OF PROJECT

1 Construction

a Confract One

USDARUS

b. Contract Two

f.  Construction Contingency

2 Technical Services - . L. Robinson

a. Preliminary

b. Basic

325,000.00

£ Inspeciion

108,000.00

" d. Additional Services

47,000.00

3 Capitalized Interest-

-4 Project Contingency

5 Legal

6 Permits and Legal Ads

8 Accounting

g Lands & ROWSs

10 Bond Counsel

11 TOTAL of Lines 1 through 10

3,688,324.04

1,984,324.04




| Griffith & Associates, PLLC Accountants & Consultants

October 17, 2011

McDowell County Public Service District
Water Revenue Bonds, Series 2011 C

(United States Department of Agriculture)

McDowell County Public Service District
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of the
Public Service Commission of West Virginia in Case No. 10-0842-PWD-CN, entered December
21, 2010, and projected operating expenses and anticipated customer usage as furnished to us by
E.L. Robinson, Consulting Engineer, it is our opinion that such rates and charges will be
sufficient to provide revenues which, together with other revenues of the waterworks system (the
“System”) of McDowell County Public Service District (the “Issuer”), will provide for all
Operating Expenses of the System and will leave a balance each year equal to at least 115% of
the maximum amount required in any year for payment of principal of and interest, if any, on the
(1) Water Revenue Bonds, Series 2011 C (United States Department of Agriculture), issued in the
amount of $400,000; and (ii) all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2011 C Bonds, including the Issuer’s: (i) Water Revenue
Bonds, Series 1993, dated June 23, 1993, issued in the original aggregate principal amount of
$818,000 (the “Series 1993 Bonds™); (ii) Water Revenue Bonds, Series 1995, dated September
26, 1995, issued in the original aggregate principal amount of $500,000 (the “Series 1995
Bonds™); (iii) Water Revenue Bonds, Series 1997 A, dated October 15, 1997, issued in the
original aggregate principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water
Revenue Bonds, Series 1999 A, dated June 21, 1999, issued in the original aggregate principal
amount of $360,000 (the “Series 1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B,
dated August 11, 1999, issued in the original aggregate principal amount of $870,000 (the
“Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C, dated August 11, 1999,
issued in the original aggregate principal amount of $125,000 (the “Series 1999 C Bonds™); (vii)
Water Revenue Bonds, Series 2001 A, dated February 23, 2001, issued in the original aggregate
principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue Bonds, Series

Michael D. Griffith, CBA, AFI 950 Little Coal River Road Alum Creek, W/ 25003
mgniffith@gcorpwy.com Phone: (304) 756.3600 Facsimife: (304) 756.2911
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McDowell County PSD
October 17, 2011
Page 2 of 2

2006 A, dated July 27, 2006, issued in the original aggregate principal amount of $236,000 (the
“Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B, dated July 27, 2006, issued
in the original aggregate principal amount of $300,000 (the “Series 2006 B Bonds™); (x) Water
Revenue Bonds, Series 2007 A, dated September 19, 2007 issued in the original aggregate
principal amount of $262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds, Series
2008 A (United States Department of Agriculture), dated November 10, 2008 issued in the
original aggregate principal amount of $299,000 (the “Series 2008 A Bonds™); (xii) Waterworks
Design Revenue Bonds, Series 2009 A (United States Department of Agriculture), dated August
13, 2009 issued in the original aggregate principal amount of $228,000 (the “Series 2009 A
Bonds”); (xiii) Water Revenue Bonds, Series 2011 A (United States Department of Agriculture),
dated March 24, 2011 issued in the original aggregate principal amount of $272,000 (the “Series
2011 A Bonds™); and (xiv) Water Revenue Bonds, Series 2011 B (United States Department of
Agriculture), dated June 23, 2011, issued in the original aggregate principal amount of $600,000
(the “Series 2011 B Bonds”) (collectively, the “Prior Bonds™).

It is further our opinion that (i) the Net Revenues for the Fiscal Year following the year in
which the Series 2011 C Bonds are issued will be at least 120% of the average annual debt
service on the Prior Bonds and the Series 2011 C Bonds and that (ii) the Net Revenues actually
derived from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of the Series 2011 C Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by the Series 2011 C Bonds, are not less than
115% of the largest aggregate amount that will mature and become due in any succeeding fiscal
year for the principal of and interest on the Prior Bonds and the Series 2011 C Bonds.

Sincerely,

Michael D. Griffith,/CPA, AFI
Griffith & Associates, PLLC

MDG/dk
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ORDFR CREATING HeDOWELL GQUNTY FUELIS SEV‘L’.CE DISTRILT
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AT A m:'ui_éx'_ sassm'a ¥ THE Eotare - cax—:t‘zssmﬂ QF HMcHOWELL COUNTY, WEST VIRCINIA,

E{"'f..D &I 'D;{E HeDOWELL Cl}!ﬂﬁ"i CG&‘&HIZSSIGH B'GILBIRG, mc&i WEST Vi‘&GT.tTIA, On THUREDAY,

wsmey 14, L9960, THE FOLLOWENG ORPER ‘JAS MaADE AND ENTERED:

SURFECT: A¥ ORDER CREATING THE "HcPOWELL COUWLY FUBLIC SERVICE DISTRICT"

Yhpress, the Coually Cowmiss lont of Hebowell Cc;ur'zcy, Yest ¥irginia, did hare,;:ofumz

hy Drdex a.:ioptad ehe 2Ind day of febfuary, 1390, .fi_x a dapa for a F\;blic hearing on

the creation cef the proposed yppowell County Public gervice Distriet” and in =md by

guid Qrder px‘_’u\r‘iéc that all, pecsons rasidﬁng in cm: havigg an i.‘at:e:’::SC 3 properTy

in the Fropns:d Hobowell Cnunzy public Service D:Ls::riat_ cauld sppedr hefore the

Cct'tml:y Cowmission at this cald meeting oo March 14, LBS‘G. = 4:00 o'nlock poe. in

-5 ehe Cami,ssi.uu Kaaring Rmm Lucatmi !.n ‘ehe Copmission’s offices, 1 Wyoming Srrmet

N Weloh, Ve.-si: vieginix, and ha‘\rr: thf: oppa&ttur—ity to be heard for =md aga.insr. the

T

crazcian af said D!.stri_cc, z:?_di .

- . Wheress, not:i::e nf t‘his hearing uas duly mad e ami‘givt:} in the Chme, mannet and

form prescribed iu said Qrder and by the provisioas ok Seuticn 161342 aof the Cods

uf West Virginia', 19".!1 as" amended, and all Lﬁtez’agce& persous Wels afford:d Full and

& .Ecr and zgeinst the cmacicrra of sai:f. pru‘pos&é

-frem opportunity Lo appﬁar and he hest

- -

piserist, and a number af an::r:as..ed perSOns did’ apnear iud volce strong SUppETE For

the aceaclon of suwe but nn progests ov ahgzcbmf “any kin& ‘were wade ‘bafora. during

o zl for crﬂa:iau ot

ar after the hearing avhd che Cmm!.ssi_um d&caminad phat the propes

ﬂ-o‘

sa2id Dis trice has widaspread, Lmani,mous fugport iu chea ffecred communlnles and aveas

.

fn uvhich sald Dfstzicc 1z to' be crzated “and

Wherens, Che Cauaty towmission has glvsn due considezaclen &9 all maycars fer

aieh said hearing vas affered andd ocharulse glven full and msqure caﬁs’daracfan .2

- Ak ey LY w ¥
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che Cam:s‘ss!.on Finds that this ptng;nsal for ervexticn of sald piztrice

Whereps,
pstanttal compliznce with the provisions of said Smevion

16-13A~% bas Z;u:e.z: duly wade and accomplished; zad

T other murx.{.::ipal. car

* yhas cpeztion of suid Diserlet; aged

Couvt of HeDou=il founty. West Virginta, in the cas

The I’uizlis: Service Cowsizsion of Westc Virrinia vs.

mwraas, rhe Cowmizsion datr.rui.m:s chat R incorporated cloden, co\ms o v:LLI.ng-s

porations within MeDovell Councy will be affected In any <@y by

Unareas, the Comalzsion finds that in Civil Acticm No, B9-C-633 in che Citcuic

¢ of Stits ef West Virgir:ia e rel,

Hchuall County Wa t:en: ‘Cowpany, H

pubrkic uau_ig{, # Couy

and c:mwzmnit:ies served by the Hc'ﬂouell

0f umter services

~

lryvesponsible and um:zspc
thersupon, &s a mmpwrary emer
© Copmfssion 2s rreelver of said Water

of proteating t‘né publ

Water Gumgany in Casa.
- Sopthers Ristrict o

Eiled a Chaprar 1T Bankzups:cy 'E‘etil:icq_ b;:t 4

Februwary 16,

and alloued =a

the public h=alth, szfely and welfavs in the 2

N custemers in sild ::Guxmunities an-d araas,

=, under che “publie hezlth amd safety

t Ordar: WES cm:arcd. an Hovember 13, 1gag, d:ala.ring; the areas

Cotmty Ratar Ccm;:an; te be dire smergemcy unead -

4 s;h.ac saild Cumpany was upable co provide adequate sarwice to ics

was grosskly zod wilfully iosfficieur, aad
nsiw.ra te the’ m:cds of it:& customstrs in satd lacacicms Znds_

ganc‘y mRHsUTS satd Court " ap‘pﬂiﬂted this ticvcwall Caunty

Con:pany as the only lemedlate reasanable wzans

ie ‘he:alr.h. safaty and \ze..LEare of aai.d cuscamws* x.ud

Whareas, the Commlagion finds thal conlemporiapecus :herauith tha anuwall County

¥o. B%-20876 im the inlced S.t:atas Baukrupl:cy (Im:.rt: far the

g
F Weat' ¥irginia iq. the case of H{:Duuull Launty Yatar Cmunan , bebror,

_,\,.

Cam:t: grder was enterzd tharein ou

1990, declaring this Cum*ss*on 28 Che lawful recslver Fox satd Watpr Company

& exc’aptian pfaVis‘LﬂnS of Faderal Bamkruptey Law '

sme zs & permissibls valid ewszeisz of zhe grmza's police powern Lo protect

razs sad communicles in this proposzd




COMMISSION OF MeDOWELL COUNTY. W. Y& >
_Day of . Hazeh. e F B0

THE COUNTY

Flrse Truum____..",_"...ii—t—:lw——-—wu

-

T oce mauzgz: mid Uzter Campany ax racalvew s 4 long-terw basls; and

Whereas, Fhe Cmmissf.an Figds Chera ls“tunanimous SUPPOTT 1‘1.': the c:nmz;un,!.z:ie.s. ‘wad

azaas ta be mzexved bBY this px wopased ptstriet foo- i,t:s {emedlata ereation I ﬁ(dgr e

p‘r:ovj,ﬁa 21l “the people ahe;r:: trith awm adequate supply of safe vareyr, which chey zrd

, prmsently having to de wir.houl:. and being depriv::.& «f, uhrt.ch ver_'gr adwersely affects the

public health, cafery and welfare fu said coemunities and Iress; #ad

Wheress, t:§u: Coumlgsion fiads thae by order of Publicaxtion published in tha

Welah Baj_Ly Hews, & REUSpIpsT of gnnera_l circulation in Hebowsll Counry, which newspapew

b disr.v:ibmc::d i 211 =reas and communlties oo be served by this propos =d pizxoyice,

pu&llc-hear#.ng wme duly ghven at Laust

proper Giass T legel adv:rci.sawant of t;his

tes d:ays priey te such puhlix; hearing xad also ditferemt private tnd fviduals posked .

in ap leaspt Eive conspictous places in the areas to ba coverkd by said proposed Bisprict

L ncrt'.}.crzs ofF steh public hea,rtng and zlse natice of such pui:lic: heaclng was givch to

. pv.x:s:ms affected rheruby by uidcspread publis cnmiem: among concerned individuzls in

safd area ami by mwszmpar artiules arid rarif.o sputs) and

Whereas, Ehe Ccumission finds thac the pudblic hz-ﬂ‘ug upon’ the prupcsa}. has been

heid net less chan rweniy days nar meTe thau Eor'cy days from the date of che Camz‘.ssion s

’

Fehruacy :’:2, 1990 Oxder sut:cing samp and

Wheress, the Cumm*’ss!.un has considevad ami determined the feasibillty BE the-

creation of said Blezrict znd Efuds chal same i$ Fezsible dnd decermines ehat the

c:unst:r:u.cr.inn ar scquisicien By purc:hase. or othpmsehde ol walntenancs, opsration,

4 sxtension of the aﬁoraféﬁs.id puhli.c service propercies seyved by the

,,
a»
' [i'

21l dates,

im{;rc‘vmeuc an

HeDowell County Water Cowpany on .ralaw:m: L thj,s proposal: includimg tha

sed Public Ssrvice Df.st.tht:

daves of Ocdars and aoricas and chis nearz.ng, hy the prope

¢ y
iR ars sbswlutely assentia}. for and will be conducive to Lhe pressrvation of puhl{.c:
hazlth, safz2ty, ue}_mre_. wfaery znd copvenizoes in‘cha unincorporated corounltles and

- Pt y. <t hmwr ferawasrs ~F rhe
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Wimress, Tha Commission now flonds 1t ra be nacessary, pr{::yaf and d.e.sitahl'[z'ana-

zhsolutzly clearily im che hést ipcevests of tha public for credtion of suid Mstrics:

NOW, THREREUPON, [T IS HERESY CXDERZD BY TRE COUMTY COMMISSIOH OF HeDOWELL COUNTY,

+

WEST VIRCIXTA, == fallow:

{1y Theve iLg he.l:d.h:{ created a Public Semvice pEELS A 1 u'ir_hm HePowell Couaty,

west Virginda, to be kaowm ax the "HcDOWELL ccmm: PURLIC SERVICE DISTRICTY, chich

szid Bistrier shall be mafmtainnd. operated, managed and ocherwise conducted in 21l

rrgpecis i che winper ?:escribe:c{ by Azﬁ%dlz 13A, Cheptey 16 of the Code of Gest Yirginiz,

193], zs ameoded, ahd geher applicalle law.

-

¢7) Said Blscrict shall be op&rsﬂ:ed anit manuzged by E I‘u‘al.ie Service Board-inm

surien cnmp].iancu and ﬁull zonformily wich the grwisicns uf said -Arcicle 134 of

1 appoin: aot less than three persons Lo Serys as

members on gaid Public: Sawiae: Baar& in cunfomity wiriy S&cticn 161343 of the

Hest V’irginia Cude and uthez: applica&lz .’Lav uithin thirty n{ays f'cunx the dace of

’

rhe Eiling of thise ‘Order with r.hz crerk of this Comnisgion. .

(1) The crezcicm‘_af satd Distwiect £s condirioned upon che Final approval of

the Wexe Virginis Publie Service commisslon chersfar in Gime, teAnsT and form

b

grescrib t:zi by lav. .

{4) S£id District amd ies Enhlf.c Sewws'“'ﬁuara shall have all powecs. daties

Qi\

and cesponsibliindes for any and afﬁ.‘ !mderta.kimgs as permitted by West virginia lav.

- {5} The azea and terrizory e ba‘z‘.nc.lt.dmd uit.hin and served by szid Discrict

shail be all uu}m:nrpnratad ccmmunit-iﬁx aud araas within Fcl}m—ai‘i Councy, ¥West Yirginia,

h&*’anafar& and on this daed, to-wity Pz.rr:ﬂ 14, 1990, served by the Mehouell County
Watenr Cowmpany, & public vellity, snd i'u:*udas tha felloviag commbnitiszer  (aracha,
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The azaz and hervicery o he ijnelnded withia and sérved by said Dist;icc has

e following descriptiou, &%
hersinafrer—seferencsd waps,

and mede a part hereo

BEG I IHG

. .
“uhich szid wmapa are hate@y,iséo?g

£ asd Labelled Haps & thre I, inclesive, camvics

gleen by the hereinafrer—glven metes aud bavods and

L

. COALWOOD ARES

{HAP K)
AT A POINT HEAR THE CENIER oF STATE ROUTE 16, SALD

Rl 37° 22'5A%- AMD LOMGIEUDE OF WEST

PQINT HAVIHG X LATITUDE OF NO
g1 37'52~; EHENCE pUE. souTE .81 MILES: THEHCE S s0° o0 W 0.61

MILES; THEN

TEENCE N 607 00 W 1.70 MILES; THENCE DUE HOR
oot B L.36 MILES; THENCE' DUE EAST 0.40 WILES; THEHCE

10 THE POINT OF HEGINHING AS SHOWHN OM THE

THENCE ¥ §07

5 19% go' E L.36 HILES.
KTTACHED HMAR AND CONTATHING "AH AREA QE;Z_TG s

*

SECIMNING AT A FOI

HORFOLE AND WESTE
Howrg 17° 1gtesr
WEST-0.17_ MILES T

CE DUE WEST 0.26 MILES: THENCE DUZ HORTH ©.67 HILES;

v 0,09 MILES;

QUARE MILES.

. CARETTA AREA

e e e e S eSS

AT

A RATLHEQAD, S
AN A LONGITUD

LY

NT MEAR WHERE PRUETT BRANCH COES UNDER TEE

ATD POINT EAVING A, LATITUDE OF
E OF WEST 817 42%z23"; THENCE DUR

¢ A POINEY FHENCE DUE .NORTH Q.53 HWILES TG A

mwm'mnmﬁmmxmtoﬁ%ﬁm
1.631 MILES IO A POINI; THEMCE &

THENCE DUE SouTH
MILES TO & POINT:
60% 00' W 0.55 HI
ATTACHED MAF AND

*

BECTNNING

0.38 M1

£S TO A POINT; THENCE X 30° Qa' E
&0 oat E 1.32 KILES TO & POINT:

LEY TO & POINI? TuENCE § QY OG W 1.23
OiE WEST 0.85 MILES TO A POINT; THERCE 3

LEE RO THE FOINT OF BESINYING A8 sHOWH ON THE
CONEAIHING AN. ARER OF 2.23 SQUARE HMILES.

5 ARTLEY~ ENGLLSH AREX

2.0 -

-

37 207467

313 % TUDE OF MGRTH
AT A POINT BAYLNG & BATT “g5 MILES TO A

THENCE DUE EAST 1

AND LORGITUDE OF WEST g1® 447500
POIN%?&IHEECE DU SOUTH 1,02 MILES 10 A POINT; THENCE DUE WESY

1.95 MILES TO & POINI,

pF BEGINHING AS SHOWM OH THE

or 1.9%9 SOUARS

MILES.

(ES TO THE POINT..

TH w NORTH 1.02 [ :
ENCE DY Rox COHT&IHEHG AM AREA

ATTACHED MAP AND

arated by raferance heceln
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RAYSAL AREA
) (4a# D)

| HEGTNNING AT & POINT NEAR THE CENTER OF STATE RCUTE 83, SALD
POINT EAVING A LATITUDE OF HORTH 377 207377 A LONCITUDE .QF WEST
a1® 47'Q7~; THEHCE H 45° 09" E G.47 WIiLES,TC & POINI; ITHEMCE 8
459 OO' .E 0,94 MILES TO A POINT; THERCE DUE SOUIE 0.7% WILES TQ A
POINT: THENCE DUE WEST 0.34 MILES TG A ROINT; PEEMCE DUE HORTH
0.45 MILES TO A POINT; THENCE N 45% 00’ W 0.93 MILES T0 THE POINT
* QF BEGINNING AND CONTAINING AW AREXA OF 0:65 SQUARE MILES.

BERHIHD ~-VALLSCAEEY AREA
{HAY E}

BEGINNING AY -A POINT HAVING A LAYITUDE OF HORTHE 37° 1&'z8"
AND LONSITUDE OF WEST H1® 40'Z3"; THENCE DUE EAST 0.85 MILES TO A
POINT; THENCE § 30% 00' E 2.51 MILES TG A POINT; THENCE DUE SOUTH
0.96 HILES 70 A POINT; THEWCE DUE WEST 0.6 MILES TO A POINT:
THENCE -DUE NORTH 1.27 HILES TO A POINT; THENCE NORTH 45° 0Q' v
7.01 HMILES TO A POINT; THENCE DUE MNORTH 0.45 MILES TO THE POINT
JF BEGINNING AND CONTAINING AN AREA OF 2,45 SQUARE MILES.

l

HAVACG "AREL

. ‘\ . §E e

B,

BEGINMING AT A CORNER BOINT IN THE WELCH CORPORATION LINE,
CEAID POTNT EAVTHE A LATYTODE OF NOWIH 7% 247547 ANU LONGINUDE oF |
| WEST B1° 34'52%; THEMCE M 45° 00 E 0.21 MILES TG A POINT; THENCE
S 30° 00 E 2.70 MILES TO A POINT; THENCE S °30% 00' W 0.44 MILES
TO A DUINT; THENCE N 60° 00' W 0.44 MHILES TO A POINY; THENCE H
30% 0Q° W L.87 HILES TO A POIRY; THENCE N 43% 00' E Q.42 MILES TO -
+HE POINT OF BECINNING AS SHOWN ON THE.ATTACHED MAP AND

CONTAINING AH AREA OF 1.33 SQUARE MILES. -

T

BESPHILER AREA -

: (waz B35, .

Pl A

SEGI@NING AT A CORWER POINT N THE WELCE CORPORATION LIN®,

" SAID FOLNT HAVING A LATITUDE OF NORTH 17° 26!22° AND A LOWGITUDE

N o G ETa0s AHENCE N 83° 00' W 0.17 WMYLES TO A RPOINT; ©
D e Pl 567 %t .06 HILES TO A PQINT; TEENCE N 70° 00' X 0.3¢
aS 0 » POINT, TREXCE § 48° 00 E 0.37 MILES 70 A POINTI
S e BTt 4 0,68 WILES TO A POINT IN THE WELCH CORZORATIO

e meNGE FOLLOWING THE CORPORATION LINE TO THE ZQLMT ©F

— ~ iy
W TS TR, e et Al aT T A Tm L eomrsny MAT
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. A
" _ pREMIZR AXEL T
{HAR H)
| BECTHNING AT & SOINT MEAR THE CENTER OF U.S- ROUTE 52, sSalp
POINT HAVING A LATIIUDE, OF NORTE 37 257057 AHD LOHG [ TUDE, OF WEST
21T 387007 % DUE NORTE 0.5 MILES.TO A POIHLS TEENGE DJUE |
WEST 1.0 WILES 10 A& POINT: THENCE DUE SOUTE .5 RILES T0 A POLIT;
WHENCE DUE EAST 1.0 HILES TQ THE POINT OF BEGINNING: AND COHTALN~

NG A AREA OF 0.5 SQUARE MILES.

NEWHALL, ABEA

(AP I}

REGINNING AT A POINE HAVING A LATITUDE OF HORTHE 37° 167477
AND LONGITUDE OF WEST gi® 37'45"; THENCE § 757 oot E .49 HILES
wo & POINT; THENCE DUE SOUTH §.57 MILES TO A POINT; THENCE THUE
EAST O.5E KILES TO A POINT: CEENCE DUE SOUTHE.O.85 HILES TO'A
PO INT; THENCE DUE WEST 0,95 MILES TO A POINT: THENCE N 457 oo’ W
O.42 MILES TO A POINT;  THENCE DUE HORTH 1.1z HILES -T0 & POINT;
ENCE N 75° 00' W 0.25 KILES 1O A POINT: THENCE N 15% pof E 0.09
WILES TO THE POINT OF BEG INNING AS SHOWH OH e ATTACHED MAR AND

CONTAINING AN AREA oF 1.19 SOUARE WILES.

*

N

.

{8} The purpose an® Fanevisn of szld Bistrier shail be to gupply adequace
< And te.do sny and all debs

and sanitary watey Lo the afpreszid tarritory snd ives

and undertzkings necessary, convenlens v ineldengal cherste permitbied by .aﬁplicabla

law in gewseral and Arcicie 134, Chaptarw 16 of che West Virginia Code in pareiculay.

(7) The Clexk af this Commission sHzll Forthwich trinsmic a ‘eartiEted copy of

vhix Ocvder to the West Virginia Public Service (.::_n_mission, aleug wich such '‘gther papers

thavess s the ¢taff of the Public Cepvica Commissica may

* "“.
reguest or direct. o S .

and docuzentarion related

- . ", . . .
The adeptiow of the foregolng Gt;d:k; heving -been duly wmade and gaconded, the vate

Wt PR

thereon wzs 2g folloust

«

BOREY LEWLS, CRGILSS TN ER~EYE
JERRY HORNE, COMMISSIONER——AYS

HiKE CORTELLERT, COMMTS S LONER——AYE
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STATE OF wEstT VIRGINIA:

COUNTY OF BCOOWELL, fo-wit:

T M. O ITT LS, JR., Cludof the County Camnisaion af NeRoweZl
County, ‘do henghy eentily thet the ga:c.zgo}:n'g L5 4 Lare and exoct copy of
he neconds found {n my effiee in Mimite Bovk 99, Pages §9-75.

Given widen my hand €his-the 17tk dey of Hey, 1993,

2N

i e R

T PRI LENTS, JR., ELERK

sv;: %ﬁfﬂfﬁﬁiﬁ._“%ﬁﬁ‘/)&/
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- - PUBLIC SERVICE COMMIBSION

T . ] - 0OF WEST VIRGINIA

CHARLESTON

' . At a.sesslon of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the Clty of charleston on the.lst day of Hay,” 1590Q. : .-

-t s T

" CASE HO. SO-193-PWD-PC 5

> - s . :ﬁ.
HoDOWEYLY, COURTY- COMMIBSSTON 3 ,

Reguest for approval of  ¢°

y creation of Mcbowall Coungy
rublic Service Dilstrict.

- COMMISSTON ORDER APPROVING OF
CREATION OF PUBLIC .SERVICE DISTRICT .

-

O Narch 23, 1830, -the Mchowell County Commission {County
commissiony, a public corporation, HobDdyell County, adopted an order
to prezte the MceDowsll County Public Servicé Distriet (Publlc Service
District) pursuant to the provisions of West Virginia Code §16-13A-2.

pursuant to West Virginia Code §16~13A-2 Ehe Public Service
Commission of West Virginia .(Commlission} scheduled a hearing for April
23, 1990, in Welch, HNeDowell cCounty, for the purppse off taking
evidence to determine Lf the order of the County Commisslon creating
the Public service.District was in the publlic interest. .

Appearing on behalf of the

The hearing was held as scheduled.

. 'Cmfﬁmlﬁaicn staff (Staff} was Tom Trent, Esq., staff Attorn=my, Legal

appearing’ on behalf of the Consumer Advocate Division {CAD)

Divislon. ‘ !
\\ ission was Papricla MotGinley, Esg. .

-

of the Comnml

At the hearing om Bpril 23, 1930, varicus persons were called by
Staff. o testify. Mr. Herbert Tabe and Mrs. Francls Patton, Lwo of
the three appointees to the proposed Public Service pistrict (the
third appolintde will be Hr, Fred Balley), testified that théy felt the
publie Service Distrlct would help solve the waber problem in McDowell’
County and that the ‘Public Service -pistrict was supporited by the
customers of the old Mchowell <County Water Company. The next staff
witness, Mr.. Byrop G. Smith, Adpinistrative Assistant- to the County
- Covimission, "introduced Staff Exhibit No. 1, the March 23, 1890, ordeyr
of the County Commission which' created the Public Service Distrlct and

the - Public Service District.

festifisd. a5 to public suppert  fop  the
Stafffs final witness was, Awy ‘L. swand, - Director, Puklic sexvice
mistrict plvisied. #s. - Swann jutreduced Stalf Exhibit Heo. 2, an
. internal memorandum fzom Wiillam Nelson, Utility Financial: Analyst,
. public Service District Divisign, which- had -heen prepaxed under Hs.
Swann’s direction: Ms! Swann testified that the Publie Sdrvice
. pistrict was a positive step in solving the:rwater problems in the
MoeDowall County area and raconmended approval of the }?ubli.c:_ Service

District. Staff theh rested lts case.
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vt ‘ers:t. Virginia;

.

" popmiszsion ordexn

" courthouse, Welch, .Wegt Virginia,

“.0n itm own initiative tha commission incorporated by raference
~G-693 of tha Clrcuit Court of McDowell County,

tivil Actlion Ho. 83

in .¢ha cass of State of Hest Virginia ex rel. The
irginia vs. ¥cbDowell County Water
d in . casa HNo. B89-2087&8° of Lhe

}Pﬂhlic Sarvica Commlssion of West ¥V
a publlc utlility; the racor

Virginia, in tha casa of  Mehowaell County Wabter Company,
all Commission cagss over.the lagt twanty to twenty-five (20~25) years
which involved the MoDowell County Water Company. The case was then

submltied for decision.
t FYNDINGS OF TACT .

E

.. "1, on Harch 2
.. carporation, Mepostall County, adopted
county Public Bervite pletrict pursua

¥irginia Qode §16—13A-2.

wed ' the March 23, 1230, County

2. The Commission Staff revies
and recommended approval  of the Public Sarvice

pistrict. - . .
Harch 27, 1990, a hearing was schedulad in
igmicner’s meeting Toom, HcoDowell County
ot April 23, 1530. .

no one appeared to mxke protest to the
thus ailowing this case o be

t 1. By. order antered
the HMebowell County . Comm

4. At the above hearing, .
creztion of the pullic Service bistrict,

.

treated as an unprotested case. - .
CONCLUSION OF LAW -
inian that since the Cmuﬁty commizsion

- The Commission is of the.op
was in com iizhes with the required s
in West Virginia -Code §16-13A~2 and since Do
protest to tile creation of the District at . .thé p
W-ApﬂﬁkAzsiilsso;uapprcva1¢ofmthemcreationmuf

Cgranted. o ’ ' . .

‘marties appeared in
ublic hearing held an

ORDER

. Ir s, THEREFORE, ORUERED that petition oF the HcDowaell County
commigsion, ‘a public corporatbion, HMoDowell Ccounty, to create the
Mebowell County public Sexvice District be, and hershy is, approved.

T T8 FURLJER ORDERED that the commissionfg Executive Secretary
serve a copy of this order upon allepaftles of record by United States
Flpst Class, Mall and upon Commission Staff by hand delivery.

LR
i

ARe " A frue Copy, Testel /;9 ,///

Howiard H., Cunn
Ex#cutive Sac

R L L L Tl

Company, }
Bnited Statss Bankruptcy Court fox Aha Southerin District of Wast:
debtor: and,

%, 1950, ‘tha NcDowell County ‘Commizsion, a -puhlic’
an order to cresate the McDdWell
nt to’ the provisions of Hest

tatutory provisions as: set farth

Y SR R T TR I T

H gt = =r i -

sajd Districhk shall be =3

-

e e ToT T,
1y E

)
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- Septenber 18, 2007 @ 4:00 pm.
IMeDowell County Coramission Mootag
E Present Gordon 03, Lambest, Prosideut
. Carl W. Utpé, Commissioner =~ -+ +
Lo Fudy L. Cortellesi, Commissioner

The MeDowell County Commission met ir & vepdlar mesting om k! 18% dey of Septamber,
with, Commissioners Goxdon, O. Lawbert, Fudy L. Gcrtailesx and Carl W. Upu presept. M. Sidasy ¥
Bell, Prosecufing Atltorney, aod M Donald T. Hicks, C'Joﬂnty Clerle, 2l sttended the mesting.

" Thereupo, with o goonmm present, the following suder wag made and entered sad/or the fot{luwmg
order of business took place. ) .

The first Item on the agenda was e appioval of Co'tmty Comorpdas: oty ximates for fhe Augusfa
29, 2007 regular meeting, Thereopon judy L. Cortellesi, Commnissioner, moac.e motion, duly secoudod
Ty Caxdl W, Uzps, (bommissionc:r, voted on as follows:

Angnsg 22, 2007 Reogw 27}
Cioxdon O. Lagobert St
Cax"W. Uspy et
Fudy L. Cortelesi b E

It ts hercby ORDBRED thie mimutes for the Angust 22, 2007 regular muﬁng be APPROVED es i
presented. '

=

The second item o the agendawas the approval of Litls, The followiz g bills were presented to
the Garomission fox a?provd: )

Eills to be paid

General County Bills Toraitng: F  36,045.186
Coal Severaqce Bills Totaliog:. ¥ O08,B09.53
Comrectionai Fa@wty Bills Totaling: £ 197.744.04 :
Total: 5 243,8598.73 |
Meaganl Checles '
Gegegal Commty ’ % 26,351,412 ;
. _ Coal Fiund : 3 13,821.53 §
- Cotrentionul Facnltty S ..11.381 44 . ;
Total: . . - 5153409 :
s Thereupord Carl W. 1 Ups, Commissioner, mads motion,’ duly seconded by Yady L. Cbrtellesi, ’
W Clonmedssioner, voled on 13 follows: ' )
- Gordon O, Lambert  yet -
) Carl 'W. thps e
Fudy L. Cortellesi vag

Itis hersby ORDERED the bills be AZE’PROV’E-}:\ as presented,

»

Frobate raaterial was fhe fided flem on the a,g;endz. Thereupon Cay, "W, Ups, Commissioner,
made motxon, duiy seconded by Judy L. Curtc:ﬂezsi, Cormnisstonsy, voted om st foflows:

' Gordon Q. Lambert  yis

’ Carl 'W. Ulrps Vos

Fudy ¥ Corfellesi s i

Itis hﬁr.ce:bja ORJ}‘ERED flae probate maferial be APPROVED as presentad.

T . .
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The fourth ftem on the agﬁ:nda, wag tak exmmmﬂam Therspon Judy L. Cortcllesi,
Clopmssioner, made motion, duly sc:comicd by Carl W. “[frps, Commniasioner, voted: on ag fbliows,

. . . . ' Gordon (. Lambert -rey
: - Caxl W, Uips e
Fudy I Cottellesi TrEg
Itis 'haresby ORDERRED f:he tex exoperations be APPROVED as presshted.

The £fth itepn. on the agends was the anknowlcdgmmt of DEF perr il & rogarding the Riverside
Energy C‘om;:xany, LLC. The Comm:xssmncrs A.CKI‘EO‘WLEDGED the cox t:apondaucew, &, vote was
not needed on this iterm : : . :

The mxt‘h ften on the agendawas 0y present Sz& Be}’,{, Pmsmﬁng Lt armey, with amsom‘tmn_
oflsegviee cextificats. The County Cenunission presenfed M. Befl with 7. Clertifcate of Recognition.
frorn the Governor's Offive for cuwtstanding comuronity sexvice to the citizens of MdDowsl Cotnty.
President Lambert comgratulated M, B.&H on the award and daifier] a2n issue thaet is Wf_d)aly
m,xsin‘tcxpreta& Ly the publié. President Latobert explained many Hoss catte; mre dropped bevause the
armesting officer md/or the ccrmplmnani fafls to apprer I court, however fhe paper veads dismissed by

"the Proseuwting Attormey so the Proseading Attomey’s Office goty bud press. Ee also stated the

Comnty is makiog beadway on the drug problom, i the eroa, evon though e is st along wWay ta go
the Sheriff's Office and e Prozeouting Attormey are dofg = gm;i job,

The seventh itom on the agenda was the faonily of MNela Gaay o add e st theoflomioission o the
No_la. Gray Bstate. -WNo one fom, the fimily was present to digouss fiis wos ft o Thereopen Gordon Q.

i Lamfacrt, President, made motion, duly seconded by Carl W. Urps, Conmmpissioner, voted on as

follows:

Gordon O, Lambert  “rez
Capd W Plaps ey .
Fady L. Cortellesi e

T is herely ORDERED this ftom boe TABLED,
The cighth ftems on the pgenda wis Caxol Deffaven o address the Comunission on the
Mirigation Gramt Program. Ms. Dellaven, representing the citizens of Cotwoond, is requesting the
Covnty Copumission file a Mitgation Grapt spplication on there behalf 5 they will be able to bave
1113:1' creclk bed dredged for sediment dtzposﬂs« Sho contends the May 2000 1Todd daraaged 27 homes,
desiroyed. the thtla Lezgue Field and damaged a Fire Deperttent and plalground. She explained a
Water Shed 'I'cc]amcxzm visited Coglwood ¥ in Faly 2007 aod dediawd 4 foajor raildeup of sediment was
located in the oredl bed gnd, oonunuad ﬂoodmg womld oo unless steps v ere taken to alleviale the -
puiid-azp. She m@m the confn:'mad fiooding effects their sewer porndt o prlication beoause the PEC
‘conmds they are not ¢ viable community for & sewage systena duo to the flo>ding, Also residents are

" being turned dows, for home Iotns and insnrance hecmuse there is not o lpproved sewage systom.

Prosident Lambert stated ho recently telked to Fimmy Jos Gigoato, Hom sland Seonvity, and My
Giansto comficmed that the Mifigation projoct hum alisedy bognm zod they ave currently working in
Logan Comnty, with Wyoming County being sevond and MoDowell County £1ird on the Hst. President
Lambert declared they would tell Mr. Slarato to put Coalwood first om, €3¢ list when the Mitgation
project starts in McdDowsll County. Ms, Delioven agked who fo fhe contact nerson she can anesde fh =0

o
—
mtery v

-
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she could get an updeie on the projest. ‘Pmsjde.nt Lambert repied Timwacy Gmx;xm.o or " Jennifer
Wirmmer, County, Adebindstraior Thercupon Carct.W. Urps, Comprissicmor, made motion, ciuly

sensonded by Iﬁdy}:. Cottcﬁesg Commissioner, voted on s follows:

Gosdon. O, Lambert  yes  * - °
- Clarl W Unps Yo R
t. ) Jody L. Cortellesi yes -
# is hetcby ORDEREBD the Mitigation. . Grant Program Application Te APPROVED for the.

) Clommmesity of Coalwood.

The pintl itern oo, the agenda was o npprovc and dign e Underage I aking CGrant. The grast
is for e amourt of §20, oob. Thercupon Carl 'W’, Thps, Commissioner, ma i :notmm chrly seconded

by Fudy L. Corteillest, Cosm:.ssmner, voted onas i‘oﬂoww

Gordon ©. Largbert  yes
Carl W. Urps; ves ‘
* hedy Lo Coricllost Ves
Tt is hereby ORDERED the Underage Drinlang Grant ($20,000) be APFROVED as presented.

The tenth Hom on N8 ‘apends wes Dopeld 1. Hicks, Coanty Cledk, t .ddress the Commmission.
on, the bxzdget, a Domuaky E:ommws:o:; Tedter, sle;mun office repaixs snd cumtracte for the helding

. facifity. The Set iteox M. “eicks covexed. was a Clounty Coxmmission Jeting to the Public Service

Coromission. reguesting Hendall Patton be placed o the McDQwaH Coucty Solid Waste Authority
when o vassncy arose. M. Bicks pomtexi ont that he does not recall @ meeting whent s was
discussed. or ever placed on au agenda. e glso sugpested that this wa rwt President Lambert’s
signatite o the letter. Prosident Lambert stoted be is cotrect hecavse they' Lave never discussed the
muatier, the other Comrnissiomer agreed: sad that certainty is not his signab oy aod he does not recail
giving semeons permission to szgp. his mare to that letier, M. Hoks staiocl ho has sent a 1ette1.: to the
Public Service Comrmission stafing this letter wad Fradulently wiliten Deoa wme “rhat is nok }?reszde:«:nt
Lambert™s sighabire.

' The secoud item M Eicks covered was the budget. He Eiressed tha. during budge:t bhearings

. thée County Compmission stated every office Wwould work with the same budg el &s they had the previcus

fiscal year however as Mx. Hicks pointed out that is not the cuse, Somo dfices were' given more
mopey and were dble to give theix emp'toye»as rafses. Mr Hicks contepds i County Cledes; Chreuik
Clexks zod Assessor employees sxe ol mdﬁrpa;ui “ywith Michael's OfF ¢ being the Jowest paid
azound.” He fecls sooxeons shmx!rl malte 2 mmdtion making all cmployee:s i Couoty govemment be
paid egually and the wages off the sbove-mentioned office emplcryoes shouold revert beck to Novernber
2006 and get an $8,400 raise and Yhe Chief Deputies should ks $40,00 ¥ »or yeur. Cormmissioner
Cortellost asked Mr. Hicks for an estimate o how gmoh thet would cost -Hh County. He replied be
did not bave ome at ihie thae but e based it on what other stploysss wore making, Covantissioner
Usps suggested they wait wotil the Comusmcn mwts with Dennis Bizenize, Cobnty Acoouwatmb,
hefore » desizion iz roade beoaunse the oew Mc})owali County Koldmg T o way an wforeseer: cost
going against fhe Commission’s budget. President Lemibert esked Mr. Hull to comirct Bluestons

» Mining end asl them for money thet is still owed to the County for paying Eduestons’ s fines.
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The thixd Hern M. Hicks covered was s cbetﬂt; given to biz office lest fiscal yewe from ihe, ‘J__l

Clorroctionel FacfHty on secvices rendmd by his ofﬁc&. He wld, the Cornn: igsion that be &3d wse some

of tha money & pay ecmployees for gexvices mdemd 16 the Correctional Ve Wiy however a magonty

[ R e

of ﬂm rmoney . went bask into the Connty’s General Fund becanse the ftle A yest ended. President
Lambext asleed, if they carried & c;ve;: fr1 thie yeat:’k: pudget. Mr }T::Cicks xepliet accoxding to State sode
each agcomnt mustbw weroed ot a*t fhe end of e.ach fiscal yoar, 5o the mone ’ drat was 1efE im his budget
govs back to the Coundy. He also stated fn essence the money was nevergir mto his budget, be spent
the money that was already in s budget however the check was never derosited into bis budget it
et directly fofo Gemersl County. President Larabert stated the Commiss an could pull that monsy
back onL .
The fourth Ltm'z\vfz Hzclcs covered was office repairs. Commiissicn i Urps told Mz Hicks to
teli the men what hs wanis Whm they come up to fix the ceiling. M= Hick: stated be mma it to ba
dope the carlest and chespest way &5 Jong as s done dght. M. Hids alto telied. sbont tie olenntuy
of the County Clesic’s Office. He stated that bis offfice sovld wot be cizxanod in 30 wminvtes a day
" becauge fhere is far too mach foot tieffic. He explained Corlcy hes asked £33 w key fo conae in st night

oy o e rooming however fite probles e Tay with that is that Vital Sialistics has waped against

identity theft and he does pot want someifing Ble that to happen snd Id employees say, “well &t
Qidu*t happen on ony wateh,” leaving the responsible purty somoons that war cleaning without emyone
slse theze, He wonld. ke to have ruggesiions oo the Clogomission on bo'v o pet hig offfce clean and,
not hewe to ‘wory ebomt soything tike this happening, President Lawmbert re q tested ﬂ:us mfc:}ym stfon be
relayed to the Comuty Admiistrator and soggested she fnspect the offices we iy,

"The next ftews M. Eicks covered was contractial worlcers at the ho d og facility. e syplaived
that those cotriract workors tennot come to worl fora cotplc of hours tisn expect to be paid right
“then snd-thores™ Ho stated they must get their contract apprroved, by &t p Conupission ﬁm‘& then
payment for services rendered will follow. Cornrdssioner Uips suggested & e Commission mhsh a
payment policy for these soniract workers. Prosident Laobert suggested. 11 vy get puid at ﬂ:c cod of
ear.:h pay period, just ke o)), County omployees get paid. M Hicks added & eye employnesp ronst Teve
an m‘vnwa before fliey get pz;.d- Clomroissionsr Urps poinged out two contnue ua‘i amployees nesd fo be
paid for services 2lfeady rendered. Steven Poiter ix owed 88.71 per hour Tnr six howre wodked and,
Tina Bowen ig owed $8.00 per hour for 28 houra worked. Thureupon Cail W, Uspe, Cotmmlssioner,
made moﬁon, duly seconded by Tudy L. Cortelfesi, Cormenissioner, voted or, ¢ § Hliows:

Gordox (. Lagoberf ot
Caxd W. U 1y
Fuedy L. Cortellesi srew
It is ereby CORDEREBD pajment. For Steven Potter (6 hrs x $8.71) and Ti 12 Bowen (28 Brs. x $2.00)

e ATPROVELD,

' The fnal ftem My, Hidks covorsd was actnally #12 on the agenda, 4 cadzmy training for ofvil
emplovees 2 the jail. Mrx. Hicks ftated the jeil has some employess thal have been there for along
throe and it may be o havdship on firern i€ they have to go o the academy trainiag, in paroular

Wikey Sironko. Mz, Hicks sdded the onty thing Mikev reaily does is picc do the fradh and food, ha

i
}
i
!
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dosen™t doal with prisoners anymore. Presidsnt Tambert zéépom’ie& this is ol the County® s policy this
is the Depaciment of Corrections (DOC) policy md, anyoxe that works st o facility must go o the:
academyy. M- Hiclks suggested they place MMikey o the County Commissiomig payroll then be wowld:
not be required to go to the academy becanse Mz Hicke feels Mr. Siror ko has been Toyal to this
County for 30 yeaxs and De iz about 'm:sdy' to refire =g the Commmmissio. should help. bimm ok,
Cominissioner Urps asked DX Rell if tHere was anything in the coptract fra aliows the Comroission
discretionary powers? Mix. B'cu' replied he would reviow the cormbmet. Prestlent Lembert declared it
would be very hard to got a-weiverfrom fhe DOC beoayse thelr dixector of sucurity goes By the book.

B AT R RRR

i
|
i

He added #he Copmidsion is not dlowed io tilize prisoners to dig graven orslean graveyards beoumre

the Bikics Cozxm;is'&icn said this is & “no-no,”.- .
i Ticks ssked why couldnlt the talce the money from the Comes Yl budgtt and put §t b

General County fo pay Mr. Skonko? Prosident Lantbert explained that Milky is pald out of housiag

tnmates so they could not transfer the funds tey would just have to absork {10 costs and if they do i -

for one person then others are going o <want the same thing, Prosident Loz it ett stressed the acadenty
will mot be-fhet hard they only want io teach everyone the same techuiques o how to hendle omaies

_ properly M Sizonko told he Compoission he workl be willing fo try, he uat didn’t want to Jove s
_ job i'he couldn™ pass a test. Prosident { anahert statod He (Mikey) wonld nt bave 2 problem snd thoy
. would make suze the Warden would send other offcers that wotld be there o support hinon,

The cleventh ftern on fhie agepda was 1o apprdve #nd sign the fetter o the Auditor. Thersnpon
Tudy L. Cortellest, Clommissioner, made motion, Guly seef}fiaeci by Card W, Tlkps, Commdissionen,
woted on s follows: ’

Giordon O, Lamabert  ¥=¢
Cuarl ' W, Urps e
_ Yudy L. Cortellesi ot .
iz horoby ORDERED the Mitigationn CGraot Program Applicaiion bu APPROVED for s

Coxpmunity of Coalwood.

The twelfih itern ox the agonda was Arademy teining for. Civll Bruyleyees for the Fail. M.
Lhieke wlreedy covered this iem i when he rddressod. the Cotmmission. ‘

The (hicteenth itern ox, the agende was to lease/purchase a buildiog. President Lambert
snfermed. the Commission that they are ciorently i negotations with Malc Jones fo puchase the
building adjepmt to the County Ca::mmisainn'Bﬁilding, The mein reason Ly mrs'lookf:ag to by this
building i; to move the Probation. Office cut of the busernept of the Courticuse Aonex. Presidest
Lamber stated My Jones is deldng $108,000 for the building, however o Jopes' atioooeys are

drawiog up 20 agrecmaent thet will aliow the Comy 1o rake paymments on £ e Building, with @n opﬁonf

to opt out after the beginning of each fiscal year. President Lambert alsc stated the buflding has
ffgarmnenta in it 5o the County san actuslly charge rent for these aperiments ad vse this mopey for the
monthly paymment.,

Mir. Flicks infommoed, the Commmission fhwt the Swupremne Conmt &3 not paying went for he

. Magistzate Court, and beewe pot besn for a very long tiroe, Comnissioner " R ps psked how the ront I8

charged for the Magistrate Court. Mz Focks replied they pay spproxima v $6.00 pex stuare foot.
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president Lambert asiced Mr. Hicks to check on e bnatter and report ba sk ‘&c; hira so he i:rx,.'mm oAt
contact the Supreme Court requesting they fmmedidtely pay the County

}?a:emdmt Larrbert declared M. Jones Wald give ﬂw Cormdy an aftic avit qtaﬁmg 2 clean Bill of
E:sa;'alﬂ:t for the bﬁ:ﬂ{ﬁng, for exarmple slear of asbestios; it does mt have an infestation of termites, elo. ...
Comroissioner Tips stated fhe County would psy spproximately $1,00C.81,200 per mondh with
fnterent. zmd once the ttal price is puid the deeds would be fismed over in the Counnty, President

Yambert rczx’cczxateﬁ with the four ppachmants in the bmtdmg it would uibn & sly pay for feell because
hey wifl easaiy be rénted- cut. Thereupon, Gordon Ch 'Lambm—t, Prosident, nw e motion, duly seconded
by Tudy T, Corteliesi, Cemmmzmmr, vofed. on ag fcr'ilows.

' Gordon O. Lambert  jred
Caxl W. Usps e
Judy L. Cortellesi e

Tt is herety ORDERED the Counfy Commission tie APFPROVED to puréhasw the brilding adjacent to

fhe County Comeission, Building onge Wi Ji ones” affomteyy have complek«l the confract. FURTHER.
ORDERED Mr. Bell, Prozeciting Atformey, must ook over the contract sw] malte surs everyiiing iz
+in order befors the Clototy goes troughwith the purchase.

The Fourteenih item on the agends. was hiring employoes. The first leern Tegarding this to;pin:
was hiring udividusls for the Stever’s Comectional Facility, Wanlen Janics mqneste& the
Comraission hire the following ndividuals: Timothy Nichols, Bdan Bel o, Cortls Turmer (CO T's)
and Timethy Cummings (CO ) =s Correctionel Officers; Moniea Johes, ,Ca:gol Clrebeai, Jemmifer
Shott and Feppifer Powoll es LPN sy -Termifer Desl, Joyce Stuenper and Cinig Fustics as PRIV, Ho
alse reguested Yoseph Wixnmer and Jesse Cremtrell be promoted to the position of Sergeant. Thereupon

* Clopdon O. Lambert, President,; made motion, duly seconded by Carl W. 1 Jip¢, Commiissionpr, woted
on, as follows:

Goxdop, ©. Lanibert  ve;
Ca] W. Uhps et
Judy L. Certefles] LT
T iz hercby ORDERED Tinothy Wichols, Brian. Keislm,:, Timothy Cunuoings (CO Tg) and Coetis

Tusmer (CO X Monica Jones, Carol Grahaw, Fennifer Short and Fenpifer Powell (LEINs); Jonnifer
Deel, Toyoe Stamper aud Grog Justice sz (PRI 5) be FIREBD at the Steven’s {ltarectional Tacilihy.

. v

Thersmpon, Judy L. Cortellesi, Commissioner, made metox, daly seconded by Cal W. Ulps,
Commirsioner, voted on xy follows: ’

Gordon O, Lemberk 38
Caal W, Ups 3.
Fody L. Caxtellest 3.
Tt iz hereby ORDERED Joseph Wimweor and Jesse Usnfell be PROMCTER to the position of

Hergeamst

The second item under Wixing was at the McDowsll County Boldmg Unit  Betty Hardin,
Holding Uit Supervisor, requested Jason Cooper be hized s a foll-tiine smployes. Me, Hicks stuted
this mokes 6 fuli-time cmployess plus a parbticaer. Thereupon Judy L. Cuortellesi, Comumissioner,
mede motion, duly seconded by Card W, Unps, Commissiones, voled o ag fisLawes

E
|
L

.

=
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Gordon O. Lambert” ¥
Car W, Lips - g

. - Judy L. Cortellesi v
Tt &5 herehy ORIYERED Jeson Cooper e HIRED as & fil-iine employes ¢ e MeDowsll County

| Holding Unit, FURTHER. ORDERED Cynthia Caxty be HIRED 253 pari-tin @ employze.
The Afteenfls ifens on the agenda was [0 ApprOve and sign the Wiez b wury Clommovmity Action
Coramt. ($15,000), Thereapon Gart W. ks, Commissionek, mado motion, d 4y suoonded by Tudy L.
Clortellesi, Coramissioner, voted onas Followrs:

Gordon O, Laxibert  y3¢
S U UON ~ s ' SO £ 2 hkd

Fudy L. Cormllosi v
T is heraby COROERED the Maybeuwry Comommpaity ‘Action Graot (F15 030) be APPROVED as

presented. .
i The sistoenth itea on the agenda was proposals fom the McDervell County Costections.
Coramtssionsy Urps stated he, Warden Fanice and Frod Odum recently xiek with DOC officials o
disouss the new budget for the Cogectional Facility. The Fasility was ge ling $48.00 pex dzy per
{prnate at fhe Steven’s Facilify apd %4400 per day per iswate af e TDowell Facility. After
negotiations the DOC sajsed the per diem to $53.00 per tmenate af both fac lides, The slso agreed on
.+ the per diem for fhe et fiscal year, which will be $5538 plus a :i%, imcresse muldng I
H spproximately $58.00 pex day per sarnate, This will allow the facility to raisy sraployes’s paay; 2000
thig year, $2,000 noext yoax and $1,000 the third year, flds ju the swme raiss the Legislature gave fo
State TYOC smployess. Also incorporated into the new bidget was eoong 1 money for the f&aﬂi’g to
stact rodlidng payments baclc to the Couty o the $1.2 miliion dolar i Josw, tay have acoried.
- " Comenissionex Urps elso stated Mir. Jarioe, Warden, would Hke » give the Road Crew
‘S}lpeaf’\’iacxxs o addition=l §50 pcfx‘muntb, over whal ic pa'i&. to Tine staff corrediion=l Offices. President
. Lambert added currently they have two officers but they wordd filce to have ff e becanse these are the
officers that falee the fomefes tor pick wp tadh, out weeds, cte.... Thtm:u:pdu Cad W, Urps,
Comumissiones, mdde molion, duly seconded by Fudy 1. Cortellesi, (_Z'lcvn.missioner, vofed, oo Ay
fellows: . :

Giordore Q. Larobert  yex
Car] W Ups yes
. Judy L. Cortellesi yae .
Te it hereby ORDERED an additional 35U be APPROVED fox e Rout. Sew Supervisord ut the

Clomzectional Facility.
e seventeeath item on the sgepda Was 1o Approve A pprosment be v wen. the WV Departoent

of Appiculture and i MeDowsll County Clommission. Therenpon Judy L. C ortellesi, Comuigsioner, -

made miotion, daly secanded by Clarl W, Urps, Comudssioner, voted on as $rl ovwa:
) Gordlon O, Lambert y3¢
) . Cadl W. Ulps peE
] . _ Jady L., Cortellesd L BE
Tt is hereby ORIDBRED agreernent Between. the WV Dopertroet of Agrist suxe and the MeDowell

Conaty Commission be APPROVED as presexted.
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The eighteonth i‘ken':'a-cn the agenda <wag 6oxxegpésndence from Movx & Tonley r&gaxdi:ag_laasing
property., Therenpon Gordon O. Lambert, President, made motion, duly wesonded by Carl 'W. Ulps,
Clommissioner, voted on as follows: N ) '

" . " Goxdon D. Lemibert -es - -
Car] W, Urps e
Judy L Cortellesi ey

Tt is hersby ORDERED this item be TABLED.

Thc fabstolictoets v J:tem;' B tHE ApeRa AT wWaE o sl wisd s (e SIS T s boﬂware: Systems
mamtcnance comxac:t;. Dennis. Aldzer, Assesyor, explaimed this is a contrachy zmpﬁseé’. each year for the
“Pax Office and the Asscssor’s Office. s vomtract is pm«:‘i through is teay;waieal fupd, however this
contract {s for The Tax Offics and the County pays this conizact. Judy ¥ealls, added that vhe jnguied
abount the condrant and it is srrmaﬂ;ing the Clommission approves overy yem, CTherstipon Cdrl 'W. U:cps,'

Comro.tssmncr, made motion, duly secomded by Judy L. Comﬂw1, Cstymissioner, voied on =s

follows:
Gordon O, Lambezt  tmp
Carl W. Uips T -
N Jruady 1., Cortellesi ‘rc= "
Tt iz heresby ORDEREL the Softwace Syﬂcms mzintenance vontract be APER IPVED ag presonted. J_}

The twentieth Hem. on the a;;,az:ida was comespoiidence fom Groeth and Diana Hiubbard
tegarding the leasing of property. Mr. Bell stated they want to use the pre pedty for a parking zrea.
According to FEMA. regulaticns ne siruciioes caa be bm':}t ot the proporty it dfor it cannot to paved or
fenced 1. I may ondy be need as an extension of o yard, garden. area or for rarling, Therepon, :)“udy
L. Contellesi, Commissioner, made motion, duly scoonded by Carl W. Uty s, Commaissioner, voted o1
ag follows:

Gorden Q. Lambert e
Cod W, Urpe . T
Jody L. Cogteflesi ey
Tt is beteby ORDERED Garreth and Dienp Hubbard be APPROVED to leate property.

The twenty-frst Hem on the agenda way Howar& Short to address the Commnission on placing &
septic sywtem, on Covnty proparty. Regina Shoxt, on behalf of her bt Howard, crpleined fhe
Jeeger post offfos I Jocuted in 2 trafler in downfown leeger end the Federal (rovernment would Bke to
. pud it info a permanent strocime, cha‘vcr bedbuwe this can be done fhe sin shrs onst have a etand-
: . alone sc,phu systerm for the posi: office. M, Short owns The building the catal Service is looking at i
: however she mawst Sost put thazz;gg& systenn, i and v do so she will need fu 3rut it on, Couaty propesty.
Bo she is asking the County parmi‘aé.ion to 1se the property sext fo her builiiig so she can put 2 soptic )
{ systom T Commissioner Uips stated thue ondy hang up s s piece of land was purchased in the
FEMA buyout prograze, so fhe question is are they allowed ﬁto put a sepic system on tis piece of
propezf:y? Mz, Boll recoromended they ask Tﬁmmy Giapetobelbre fiwl pexmission is granted.

Thoreupon Carl W. Urps. Com_tsqmncr, made motion, doly secomdod by .‘rud.y L. Codelles,
Cormmissioner, voted on ay follows:

e

=

Gordon O, Lam‘bem: 16t
Cexl W. Usps 5 e
Judy L. CorteHesi e

T A S R ORI R RIS
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Tt iz hereby ORIYERED Mr. & Mrs. Short be APRPROVED to pul & septic 1y wtermn on County property
as long as FEMA. andfor I ir'nmy CHenato-gives their approval Brst

. The twenty-second ilcin ob the agenda was to sign the rmepded 1f tovment on the laadBIL
Fresident Lambert explained this amondment yertains Yo the §1 million dollars the Connty was golng
fo receive on ‘(}1:; opeping of the tandfil: Since legislotion’ did not pase, Wil & wonld have raised the
tonnage of waste the lendfll wonld receive HSI decdded mot fo open "Ik Tandfll.  The County
Corsenission will conecde thet $1 mitlion dollexy walil the milway porticn of the fandﬁil opent In

T

N

stated they are glad to be wm}m:.g with L and the Solid Weste xa.ui-:{mnty car g Hifer casnpalgn geared
towards school children on Ways to beawtify our Coundy and to keep evenls from Bitering our
highrways, Thereppon Carl W. Urps, Commissioner, made motmn, a1 seconded by Tudy L.
Cortellesi, Comanissioner, voled on es follovws:

. Gorden O, Lambert v

Caxl W, Urps yiE

Tody L., Coxtellesi s

It is hereby ORDERED the amended agreemment on. the lendfill be APPROV T as prevented,

The twenty-third o on the agenda was to approve and sige the Tt d: an :Ridg&vmdusn:ial Paxk

" EHUD project #6. Compudssioner Utps explained this is a partnership graut with the City of Welch to

telee waier ta the new Federal Prison, Thersvmon Juady L. Cortellesi, Cornndesioner, made :motm::n,
duly seconded By Corl, W. Urps, Comupissioner, voied on as follows:

Gotdon O, Lawbert  yis
Carl W. Tlrpy ¥os
Fudy L. Cortellnsi Vs
It iz herehy ORDERBD fhe Iﬁdsan Fidge Todustial Fak I{UD project #6 be APFROVED as

presented.
The twenty-fousth iters on the agends, was to appoint o mewmber ¢ fhe MoDowell  Cotnty

Public Savice Commission. (FEC) Boad. President Lambert stated the Cox mdssion requested Jessd

MelPeake bo placed on the Board. Theretpon Ced W. Ups, Commmissioner, mada maotion, duly
seconded by Tudy L., Cortellest, Commissioner, voted on s follows:
Goxdort O Lambert  yi5
-  Carddl W, Ups Y -
v . e Judy L, Coxtellest + vy
It is herc&y CRDERED fesse McPezle be APPROVED to the Mellowd) County Public Sexvice
Compmission Boerd, -

The teenty-Gith item o the a,g«snﬁa was & coprespondence fhom 100axld & Shelis Vanover.
regarding the leasing of property. M. Bell stated this {s the same sittation 8s an ewlior reguest i the
meeting; the Vaoover's would like o use this property for perking pimpoger. Thie plece of property is
lonated neat Rodetfield. President Lambert rognested that when people wan: 1o lsase propexty to male
sure they have a lot munber and & § csé:ipﬁom. of the property before eyt coran befors the Commdssicty
and to remind individnals that according to FEMA regulations mo sftroczs can be built on ithe

" property end/or i cannot o paved or feneed fn. B oay ondy be used s e ox tosion of e verd, garden

-

v

refurn- EST-will-operc mc—landﬁll as—qmcldy—as—possxbla—at 505 0BQvton,wp*:wdacyw?msﬂmt‘fambea:t—“‘”‘—“"ﬁ“
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prea or Fox parking. Therupon Fudy L. Cortellosi, Cotarnissiorier, mede riodon, duly secomded by
Casl "W, Thps, Commissioner, votod on as follows:

g . Goxt_flon O, Ladbert e

. . .. 0 © Gl W, Urps | sz

g ' Judy L. Coxtelless sres

Tt i hereby ORDERBLD Donald & Shelia 'Vantver be APPROVED fo Ieate property in Roderficld

FURTEER ORDERED in all futwre tostaoees it must be tnderstood tha Individunls fhat ug}m.ep

propexty. for the. County. must, abida by, the zemoe FEMA tmles the Connty dues. dcoor®ng. to. FEMA

regnisfions no structures czn bé built on the property audfor ii TRRNOL 1o e .nad or i“cncecl m, Tt Ty :

onlybe us&ui a8 an extension of ay:«mi, garde«n aroa oF for pa:umg .
The twenty-sixih xtmn on the agenda was Morgm Cibson to address tine C&mxm_ssxon o roud

repaics. M. Gibzon is & tifiven of Mohegan Bottoms snd is adking the Conn-ission for fonding for the’

upkeep of their road. He stated fhere ate a Jot of vlderly people Ia the Bot on and fhe road is temible.

' . br, Gibson sfated he has thed many routes but cannot get rellef bevaase ther foad i not on the Stale

“Highway Systern sud the abundoned zoad project no lomger exdsts. Bir. Morgan explained fhat

_cmergency gervices told bim thet if & 4whee] drive smbudance conpass (vir a voad then It does not

meed Tepaired. Mz Bell informoed the Cotnmdssion.that by Statate they coild neot allocate funding for

" e fole puxpose of tepeiring roads, He recommended the Conpmission 1o ur » thelx political influence

o toylag to get help frowm the State o Federal fonding. He also stated fhey ravld not use the County
equipoent to fx the road beoause it would be ke working on g private drborway, President Lambert
asled Mr. Morgen whet would it take to fix the road? He replied a coxe layer of gravel wowld
allerviate the problem. President Lanibext suggested the Commission. check a: the Federal prison to see
if Clark. Construction wouwld donate some o the County. .

The twenty-seventh {tom on the agenda was sign and approve the Hezhb Clnie Dremoliton,
Project Deawdows #20, Thereupon Fudy L. Cortellesi, Commirsioner, mad: wotion, duly ssconded by
Caxl W, Urpe, Commissioner, voted on as follows:

Gordon a. L;xm'om ey
Cagl W, Urps angy

Judy L. Cortellesi ML
it iz hexchy ORDEBERED Health Clinic Demeolition Project Drawdowy 220.he APPROVED as

presentod. ) Y e
The Snal item on the regular agends was & repregentative fom e Caretta Connmunity to

sddress the Commission onm the Carl Lee Trucking Company. Thererp m Gotdon O. Lembert,

President, mede meton, duly gseconded by Cearl W, Urps, Coxmmissionern, vcled on as follows:

Gordon O, Lambert  vet

Caxl W Uzps el

Judy L. Cortellesi 1T
. It g hereby ORDERED fhis ftem be TABLED,

Using the 15-minnle pre-registration rule, which ailowa individnals © sign up onthe agends 15
mintles prfor to the stact of the meeting and spoalkk on 2 specific topie fiuxr § minutes, Kovin Wade
addressed the Commission on fhe speclal proseemiors expenses. Mr Wan stated by law when a
spotial progecttor cotaes foor anefier County they do not get padd sy 17z ges howaver ﬂ:xs-: County

£
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: they come to reimburses them for mileage and expenses. Feo explained = sr et ful assigtant ng;s\‘:;uﬁﬁg :
attotney came fom Reloigh County came to indict him op. fallre fo pay J@id support on Tuns 19
Jr;owever the case was dropped, He expleined he has not sedv bis davghtér i § yeace and sinde 2001 he
by paid épprox;’mte‘ly F125,000 in child support. He informed fhe Co oroisvion u judge fope
$250,000' dollaxs but “Kevin Wade has paid his ohild support.” . : i

Wi Wade stated the Shpreiis Court did oot givs this Speeial Rrosss tivr ihe apthority fo come
to MeDowell County to prosecofe biny becsusge no one from the Prosecw Lt:v,g Attorhey's Insiitute
fndicted hiim. Accosding to Mr. Wade, Michas] T!w:msburg, special fudge T, Mingo Comty; came
in and Hstened to the evidence and dismdssed his child support case for yuisconduct becanse Foadpge
Mlurensiy presided over fim Grand Tory and read the § Jury iostroctions, Saisely, Mr. Wade stated what
this boily down foo is that he has & tepe where Judge Muoremdky is calling 2dm rhoinl namoss, At fidg
point President Lambert stopped Mr, Wade stating this is pot the venue ftr Sds fapport. Mr. Wade
suggosted the County not pay fhis special prosecntor besarise she-had no by si pesy dowa Taere abyway.

e " President Lambert cxpleined he would malte sure the Cognty Clerlcs O Hoe is awate of this and
" contact M. Bell’s Office before payment Iz tande,

The scoond person to sign tp usiug the 1S-minute prewreplsteation wle was Randy DeLoaob.
Mayor of I(xmbaﬂ_ Mayor Doloach was unavailable at-this thme,

I wag tpon the wmotion of Gordon O. Lambert, Pregident, duly secos l.d 1 by Fady L. Clorfellesi,
Commmissidner, voted on as follows;

Cordon O, Lamibert  vis
Cladl 'W. Urps V38

Judy L. Cortellesi b=
i is herelyy ORDEREY the meeting ADI OURNT until, the pext scheduled me 2t bz

r

ORIER:
ENTER:

by
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- Goadon . labert  Ves
Canl W, tap Vo4
-WiRLion B, lexfon  Abserd

Wt 4a ﬁyuabg ORDERED R’:&cct the, seme be TABLED wilit £ be Zooked at.

N

-

L i heneby URDERED ithat sadd nepowt be ACKROWLEDGED,

Phesented to the Comnmisslon wnt & quit~tlapm dezd [ {75 aERes gm <he
Land{ZEL. Thmau.pam 4t was wpo melion of caxt W, tnps, Commamnm by
senonded by Gondew 0. lawberf, Prpsidest, vated on b Sotlowsy

Goitdtm o, Laghert  Ves
Canf W, fipa Ves
Wirtiam B, laxfon Absend
it L Jle)'u’.bg DRPEREY zﬁai: sedd quit-clail deed be STGNEP and APPROVED.

A dunse down 5 for the FEMA 1410 PR @esZ Viginla foquisifion wis p:awwted
by the MaSoweLl County Redevelopmpyt Authotity, Theheupon, L4 wes tpon motion
0§ Carl to, Uhps, Commissioner, duzg soconded by Gokdon 0. LamBert, Presddent,
votbd on as fuflows:

Goxden O, Lombent  ¥es
Conl U, Urps " Yes
witEigm B, laxfon  Absend

it i hoxeby ORDERED thit said dumo down be APFROVED. LET THE RECORD REFLECT ;

that the wroant {5 §164,495.35,
R guententy aepond wes received from the Home. Tnoarcergtion 0fflee by

" Gugngpia Wpst. She stated gt the County had saved $109, 574,50, Theweapor,

£E was ok votion of Goxdon O, lamwbert, Pretddent, dulyf deacnded By Cend ®.

Unps, ﬁmmmﬂm,, voted on ns {olfount
Gondon U Lombert Yeb

Canl W, Unps Yes -
Wirlinm B. Laxton  Abseid
14 was upon modion of Goxdon 0. Lambert, President, . duby seconded by Cank

o, Uaps, Commlsatmien, voled on as follows:
Goadon 0. Lambent  Yes

Caxd W, HAps Yeg

| witkian 8. Lovion  Absent Y2
i s heneby ORDERED fhat Jewny Stepp and David Robbhins be se-wppuinied Lo the
Rellows2, Caunty Publin Seawiee Distriot Bomnd. ° .
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B is hescby ORDERED ‘thst ssfd oomespondence. bs ACEKNOWLEDGED mnd

| FURIHER ORDERED thaf i ioffw bo wifien to Mr Gay Rgfes from the ' ,:j
: £

Cormissioners expreesing el convern over repairs to this property. /
The nedd Hers on the apends was mn appodiment of M Elfen Grees to the- ) o
MeDowell  Conmty Pvﬁ:ﬁc Sa;'\zicc Distict Board, " - Thereupdn Cadl W, Ups,

HEREN

" e Follows

Commissionts, malle mot‘mn, du'zy secondsd by Gorrlun U Laoabelt, President, yoied an

Gordon O, Laxsbect yes-
Carl W. Urpd yes
‘Wilhzem B, Laxtonr | dbgeat
ftis hmﬁby OXDERED thei M. Bldon Green be placed ou the MeDowell County Fublic

Survice Distict Bowed, - . PN

A cmespandeuae Fom the Wcsf Virghvia Department of Agricsliore tegarding
the MoDmvc‘ll. Cosnty Assossor's bcr[:ficn‘rs of compliance was the next iteme on e 1
agenda. A, sootion was sot nwﬂe&, howeye, both Commissioner’s ac'immv‘]edge:cl pinit) .' v -

4

letter was pecelved

The next item oa the agésda was @ comespondeoce from the West Virginis ¥
Developroeo Offics regreding the gramts for the Children's Adtvoonoy Center and fhe ‘j
- Elkhom Valley Liftle Lengne, The Children's Advocay Centor received §7,000 to assist .

$ postenetion s fhe Blkhom Velley Litfic Leagne rearived $10,000 for fuprovements
to fho Eiffe foague feld. Thertwpon Gl W, Ures €omnﬁssi01{m‘, mads mefion, dely
smnéad by Go:dnn 0. Lambert, Prosident, votud on as follows:

T . Gordon O, Exmbert  yes
Cand W, Urps yes
Willism B. Lazion  #bseat
I sshmbyOIiDE'R.ED that wid prents be SIGNED avpresented.

'Ihe oxt Sem on the agonds was ze:p'mwntnhv::s of the Hatfeld and Mcﬁay

- L .

. Recrcaizcmal Bonrd, however thoy wid moved to the end of the agenda,

" The next Hem-wes 2 mr:spoxtdmm‘: fmm Region I Flaming and Dwﬁopmm
Conpell regarding fihe payment of lepzl fees for the Fdlan Ridge ndusiix Pak. )

Therespon Cad . :Urpx%, Coasissioner, nade wivtion, duly scoonded by Gaordon O,
Lanbel, Prosdént, wofed o es folloves: - e . . =
) ¢ . X Gordm O, Lanibert  yos. L
’ . o Cal'W. Urps Yo

Wil B. Lexclon  abeent
Ttis }:cxcby ORDERHD thet said yzymcntbc ACK&\TDWL‘EDGE) and SIGRED.

The next ftem on thy agenda war = correspondencs Fore the West Virghia ‘
Couthonse Facilifies Impm\'cmcnt Aufhogity regerding the epplication for fmding
assistanos, 'The Cmmission drafied 2 zosoluion on its behalf fo enter IM0 @ contractasl
agetment wifh the Covrfhonse Facilifes Tenprovernent Authority o seccive md
administer fandy pursumd pmwm}»us of this prograns. This pmnram shoeates and
digtritutes spproxtmuicly S1.2 million da‘ﬂm {0 20 ttunfivs fn Wit ‘V‘:r‘,rgxma. 'I‘hc:rcapoxz
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RjENS BRSA
Oath of Office

STATE OF WEST VIRGINIA, COUNTY OF MCDOWELL, to-wit:

¥

X do solemunly swear or affirm that X will support the Constitution of the United States, tho

VR PSS S R P T T SRS T T W e R B St e SR 8 8 P

Constitution of the State of West Virginia, and that 1 will faithfully discharge the dutles of the office of

Board of Directors for the McDowell Councy PSD, to the hest of my skill and

judgement ., eo help me God.

Il

McDowell County, West Virginia, to the best of my sldll and fudgment: SO HELP ME GOD:

Ch iy

Ly Stepp

B H o
Subscribed and swomn to before me, the tndersigned authonty, this 26tk dayof

Max: , 2006 i
%m /an e A

Deputy Donald L. Hicks, Clerk

WEST VIRGINIA:.._CQ_LD tH Day of kM O-»U Cam(o i

MsDOWELL COUNTY COMMISSION: ‘ TESTB. DONALDL. BICKS

| CLERK'S OFFICS l
!

3
The foregoin g writing with certificate

thereto, was this day presented in said v I
office and duly sdmitted te record, '

iy {
Buyren Logst Btank, fro. CLERK. |

g2 d TOTERSEPEE 10 282 6akags THMOOOM WO 8219 TTEZ-LT-3ud




Qath of Office

STATE OF WEST VIRGINIA, COUNTY OF MCDOWELL, to-wit:

I do solemnly swear or affirm that I will sypport, the Congstitution of the United States, the

e ad .
Constitution of the Stats of West Virginia, and that Ii%uﬂ}“ fatthifully discharge the duties of the affice of

MEM‘&E‘HL‘ F-’d[}_ Wil Mlﬁbnowqugﬂ CQUW?FE{'B'L;L 5&2&'5@

%;sv,em:r Fon A fo SCa T

te the best of my skill and judgment: SO HELP ME GOD:

y

7 Even emesd

Subscribed and swor to before me, the undersigned authority, this e day of
/% el 2ozl

A

sho oy

(R E b

-
By: AT Nbrnert il

Deputy 7~ Dovald L. Hicks, Clerk

¥
'

: 1
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RULES OF PROCEDURE

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

ARTICLEX
NAME AND PLACE OF BUSINESS

Seciion 1. Name: MCDOWELL COUNTY PUBLIC SERVICE DISTRICT. .

SectionZ. The prineipst oitice Ofﬁi"ﬁ"}?ﬁbﬁﬁgﬁwiCG‘BiS’lﬁefE%’e’i-}Lbe«lopaiﬂ’(inoanOﬁt&
16, Coalwood, McDowell County, West Virginia. - .

. ] Section 3. “The Commmon Seal of the Disﬁrjt':t shall copsist of two conocentric cirsles
between whick circles shall be inscribed McDowell County Public Servies District, and in the conter shall
be inscribed the Corporate Seal.

Section 4; The fiscal year of the District shall begin on July 1 of each year and shall end oo
the following Fune 30.

ARTICLE X

PURFPOSE

"This District Is organized exclusively for the pu:poseé setforth in Chapter 16, Article 13A
of the Clode of West Virginia of 1931, as amended (e "Act™). - Do .

ARTICLE HI

Sectionl.  ‘The members of the Public Servics Board of this District shall be those

persons appointed by The County Coramission of MeDoweH County, West Virginia, or otherwise appointed
pursuant fo the Act, who shall serve $or such terms as may be specified in the order of the Cotmty
" Commission or otherwise. -

SectionZ. Should any menberof the Public Service Board resignior otherwise becorme
legally disqualified fo serve as a member of the Public Service Board, the Secretary shall tromediately notify
tite County Commission or other entity provided under the Act #nd request the appointment of gualified
person to fill such vacancy, Prior o the end of the term of any member of the Publie Service Board, the
Secretary shall notify the County Commission ov other entity provided nnder the Act of the pending
termination and request the County Comemission or other entity provided under the Act to enter an order of

-

appointment or re-appointment to maintain ..;c{-;ﬁz.ﬂy qualified membership of the Public Service Board.

CHEZI3EL



ARTICLEIV-

WEETTNGS OF THE PUBLIC SERVICE BOARD

Section 1. The mebers of the Public Service Board of this District shall hold reghlar
monthly meefings o the second Thursday of each month, af such place and hour as the members ‘shall
determine from time to time, If the day stated shall fall on 2 legal holiday, the meeting shall be held on the
_ following day. Special meetings of the Public Service Board fnay be called at any time by the Chainman or
by a quorum of the Board.

. Section?. Atany meeting of the Public Service Board of the District, two (Z) members

meeting and if a guovem is not present, those present may adjouin the mesting 1o z Jater date. - -

-l L

SHEl COTGHMmET quoﬁmf.‘}%acﬁ"mcmbar'oFmePuine«SarﬁaeBoardsi}aﬂ,hmemom vote at any membership

Section 3. nless ofherwise agreed, notice fo members of regular meetings shall not
be required, Unless otherwise weived, potive of each special meeting of the membexship shall be given to
all members by the Secretary by fax, telephone, owad] or other satisfactory means at feast three (3) days before
the date Fixed for such special mesting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be rransacied thezeat, and no business other than thar stated
in the notice or incidental thereto shall be transacted af any such special meeting,

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant o Section 3, Article 34, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of mch
Public Service Board, shall be made available, fn advance, 1o the public and news media (except in the event
of an emergency requiring immediate action) as follows: '
- Al Regular Mestines. A notioe shall be posted and malataived by
the Secretary of the Pyblic Servict Board of the Public Service District at the
Front door or bulletin board of the McDewell County Conrthouse and af the front
door or bulletin board of the place fixed for regular mectings of the Fublic
Service Board of the date, time and place fixed and entered of record by the
Public -Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not less
thean 72 hours before such regular meetidg is'to be'held: ¥f a particular regularly
scheduled meeting is cancelled or postponed, a notice of such genceliztion or
postponement shall be posted at the same locations s soon as feasible after such
cancellation or postponement has been determined,

B. Special Met_ai:ings. A notice Shall be pc‘r_sied by the Secretary of
the Public Service Board at'fhe front door or bulletin board of the McDowell

County Courthonse end at th - front-door or bulletin board of the place fixed for
fhe regular meetings of the Piiblic Service Board not less than 72 hours before
a specially scheduled meeting §s 1o be held, stating the date, time, place and
purpese for which such special meeting shall be held. IFthe special meeting is

CHEZI368.1



¢
cancelied, = notics of such cancetlation shall Be posted at the same locations as
eoon as feacible efter such cancellation has been determined.
ARTICLE V
OFFICERS

Section 1, The officers of the Public Service Board: shall be a Chairman, 2 Secretary
and & Treasurer, The Chafrman shall be elected from the members of the Public Service Board. The

Smemzy.,awlrmmnn@dnat_he;mmméfﬁl@_@_@c Servise Board, and may be the same person. ~ '

o Section2. . Theofficers of the Public Service Board stiall be elected cach yearby the
members at the fifst meeting beld in such year. The officers so clected shall serve wntil the next annual
elpction by the membership and unfil their successors are duly glected and qualified. Ay vecancy oceuring
among the officers shatl be filled by the members of the Public Service Board ataxegufar or special meeting.
Persons selected fo fill vacancies shall serve unéil the following January mesting of the Board when their
suceessors shall be slected herefnabove provided, .

ARTICLE VI

DUTIES OF OFFICERS

: Section 1. When presest, the Chairman shall preside as Chairman at =3l meetings of
the Public Service Board., The Chainman shall, together with the Secretary, sign the minuotes of 2]l meetings
at which he or she shall preside. The Chairman shall aftend generally to the executive business of the Boazd
and exercise such powers as may be conferted by the Roard, by these Rules of Procedure, or as prescribed
by law. The Chabrman shall execute, and if necessary, acknowledge for record, any desds, deeds of trust,
contracts, notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be executed
try or on behalf of the Board whent and if directed by the members of the Board.

Section 2. “The Secretary shall keep arecerd ofall proveedings of the Board which shall
be available for inspection as other public records. The Secretary shall, together with the Chatrman, sign the
sinutes of the meetings at which he or she is present. The Secrotary shall have charge of the minute book,
be the castodian of the Coramon Seal of the District and all desds and ofher writings and papers of the Board.
The Secrotary shali also perfornt such other duties as he or she may have under faw by virtoe of the office
or 2s may- be conferred from time to time by the members of the Board, these Rules of Procedurs or s

preseribed by law.
Section 3, The Treasurer shall be the lawfid custodian of all fumds of the District and

shall disburse fimds of the District on orders authorized or approved by the Boerd. The Treasurer shall kesp
or canse o be kept proper #nd accurate books of accouitts and proper receipts and vouchers for all
dishursements made by or through him and shall prepare and submit such reports and statewenss of the
Snancial condifion of tie Board as the metehers may from fime to time prescribe. He shall perform such
other duties as may be required of him by Jaw.or 2s 12y be conferred upon him by the members of the Board,

theses Rules of Procedure ur as preseribed by faw..

P
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Section 4. I the Chairtnan, Secyefary or Treaswver is absent from auy mecting, the
remzining wembers of the Board shall selecta tepnporary chairman, secretary or feEaSHrEY, &S pecessary, Whir
shall have alf of the powers of, the gbsent officer duting such peried of absence. :

) ARTICLEVI
AMENDMENTS TO ROLES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed c;r zdded 10 &t &y
regular or specizl meeting of the Bodrd by a majority vote of the entire Board, or at any regular or special

mechng of the members Wheh 41 QHGmm*Ss“pmssnt*impmsanAandu-aumajetity_nf_thqs& present voie for the

amendment; but no such. change, aitefﬁ;ion, smendment, repeal or addition shall be, spade at py special
meefing unless notics of the intention 1o propose such change, alteration, amendment, repeal or addition and
& clear statement of the substance thereof be motuded in the written rotice calling such raeeting.

These Rules of Procedure shall replace any and al] previous rules of procedure, bylaws or
similar afdes heretofore adopted by the District. ) : : S

Adopted this 11% day of May, 2006.

i

Py

e

55215000083
5/5/06
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LAW OFFICES

WILLIAM S. WINFREY, 1.
W. Va, State Bar 4093
1608 West Maln Street
Post Office Box 159
Princeton, West Virginia 24740
bill@winfreylaw.com

Telephone: (304)487-1887 _ Facsimile: (304)425-7340
October 20, 2010 File No. 04-124

VIA FACSIMILE AND U.S. MAIL s

w = 2

Sandra Squire, Director o 2 oo
Executive Secretary Division Mo =2 =
WV Public Service Commission N NI
P. O, Box 812 :ﬁa‘* % rm
Charleston, WV 25323 w0 =g
sem 2 35

Re: McDowell County Public Service District = R

Jolo/Paynesville Water Project, Phase IV PTAN <3

Case No. 10-1439-PWD-CN
Dear Ms, Squire:

Enclosed for filing please find an original and twelve (12) copies of an Affidavit of
Publication with regard to the above-referenced Project.

Yours very truly,

Wiiliam 8. Winfrey, [i
WVSB # 40093

WSW, lifsaw

Enclosures

cc.  McDowell County P.S.D,
Ray Tilley, P.E.
Michael Griffith, CPA



AFFIDAVIT OF PUBLICATION:
State of West Virginia
County of Mcbowell, 1o wir: g

1, Irene Wooten, being first duly sworn upon my oath,do
depose and say that I am the Legal Editor of the Welch News, Ine.,
acorporation, publisher of the newspaper entitled The Welch News,
a Republican newspaper; that | bave duly authorized by the board
of directors of such corporation to execute this affidavit of publ ica-
tjon; that such newspaper has been published 3 tirmes a week ex-

cept weekends and holidays, for at least fifty weeks during the cal- -
endar year, in the Muaicipality of Welch, McDowell County, Wast

Virginia; that such newspaper is 4 newspaper of “general circula-
ton”™, as that term is defined in article three, chapter fifty-nine of
rhe Code of West Virginia, 1931, as amended, within the publica-
tion are or areas of the aforesaid municipality and McDowell
County, West Vitg‘uﬁa; that such newspaper is circulated to the gen-
eral public at a definite price or consideration; that such newspaper
s 3 newspaper to which the general public resosts for passing events
of a political, religious, commereial and social nature, and for cur-
rent happenings, sanouncements, miscellaneous, reading matters,
advertisernents, and other notices; that the annexed notice of

10-1439~PWD~CN

Molowell Co pSn

BG. 31 Box 4367
Welch, WV 24801

was duly published in said newspaper once a week for _1
successive weeks, (Class__ I )y commencing with the
issue of the 24 day of_Sept. ,20_1Q, and
ending with the issue of the _24 day of Sept . oo
20___ 10 {and was posted at the (if required) .

op the

day of , 20 that said annexed

aotice was published on the following dates: 9 /24 /10

and that the cost of publishing said annexed notice as aforesaid

was $__ 54,08

.\/ﬁLM& wqa'm —

Irene Wooten, Legal Editor

The Welch News
Taken subscribed and sworn to before me in my said
counfy this ], dayof _Qet. 2010 .

Hich: @ UL

Nora:y Public, State of West Virg:mu
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MecDowell County Public Service District
Regular Meeting
Janwary 11, 2011

A regular meeting of the McDowell County PSD was held in the district’s conference room at
Coalwood, WV on January 11, 2011, Board member Elden Green opened the meeting in prayer.
The meeting was called to order. Members in attendance were Jerry Stepp, Elden Green, and Jesse
McPeake.

Election of Officers-Mr. Stepp opened the floor for nomination of officers.

Mr, McPeake nominated Jerry Stepp for Chairman and moved that the nominations for Chairman be
closed. The motion was seconded by Mr. Green. The vote for Jerry Stepp to serve as Chairman was
Terry Stepp-Yes, Jesse McPeake-Yes, and Elden Green-Yes.

M. Stepp nominated Elden Green for Acting CHhir and'moved that the nominations for Acting

e Chaicbe-closed. The-motion was-seconded by M M’éPéaker—The ~vote-for-Elden-Greento-serve-as
Acting Chair was Jerry Stepp-Yes, Jesse McPeake—*Yes and Elden Green-Yes.
M. Stepp nominated A. Mavis Brewster for Secretary/Treasurer and moved that nominations for
Secretary/Treasurer be closed. The motion was seconded by Mr.Green. The vote for A. Mavis
Brewster to serve as Secretary/Treasurer was Jerry Stepp-Yes, Jesse McPeake-Yes, and Elden
Green-Yes.

Approval of Minutes-Minutes from regular meeting November 9, 2010 and spécial meetings
November 18, 2010 and November 30, 2010 were presented for approval, Mr. Stepp made a
motion to approve the minutes as presented. The motion was seconded by Mr. McPeake. The vote
was Jerry Stepp-Yes, Elden Green-Yes, and Jesse McPeake-Yes.

Engineering Update
Taeger/Coalwood Comector—No one from Stafford Consultants was present.

Big Sandy/Roderfield Project-Matthew Anderson from Pentree, Inc. was present to provide an
update on the Big Sandy/Roderfield Project. Matthew stated that the design and hydraulic work for
the project had been completed. He said that he<] 1s working on the permits and needs some
additional information from Stafford Consuitant%efm;e he can complete and submit the heaith
department permit. Matthew said that he Wouidiﬁa%l‘th\% easements prepared by the end of the
week. He stated that the project does reduire teﬂ;rahfroad permits and that each permit will be
$2,100. He asked how the PSD wanted to handl&r payment for the permits? Mr. Stepp asked that he
get the information to Mavis and see if we could get some help with the permit fees.

Ray Tilley from E. L. Robinson was present to provide an update on the following projects:

Jolo Phase 2-Ray presented Draw Resolution #18 in the amount of $15,097.22 for board approval.
Mr. Stepp made a motion to approve Draw Resolution #18 for the Jolo Phase 2 Water Project in the
amount of $15,097.22. The motion was seconded by Mr. McPeake. The vote was Jerry Stepp-Yes,
Elden Green- Yes, and Jesse McPeake-Yes.

Ray reported that after this Draw Resolution there will be about $108,746 left in Jolo Phase 2
project funds. He said that Teresa asked that we submit a request to use those remaining funds as
soon as possible,

B b4



e thenyknow that they - would not-approve-the-epoxy-coated-tank-since-ithas-no-AW-W-A-standards

McDowell County Public Service District
Regular Meeting

January 11, 2011

Page Two

Jolo Phase 3-Mavis presented an engagement letter from Steptoe & Johnson for bond counsel
services on the Jolo Phase 3 project. Mr. Stepp mads a motion to approve Steptoe and Johnson to
perform bond counsel services for Phase 3 of the Jolo Water Project. The motion was seconded by
Mr. Green. The vote was Jerry Stepp-Yes, Elden Green-Yes, and Jesse McPeake-Yes.

New Business

Eastern Tank-Mavis stated that Ronnie from Fastern Tank had called and asked it the board was
agreeable to allowing the new epoxy coated tank be included in bids for upcoming projects. There
was some discussion concerning the tank. The board asked that Mavis contact Eastern Tank and Jet

that the health department requires.
Interview Dates/Engineering Firms-Special meetings will be held to conduct interviews for the
projects that were advertised.

Personnel i

Drug Pelicy—Tabled until we receive more mﬁf:rmat}@n and direction from our attorney.
Hiring—Mavis stated that the 90 day full-time p‘mbaﬁ‘&nary period for employees Billy J. Barrett,
Jr., Patrick R. Hagerman, and Ronald Mitchem A8 completed. She recommended that the board
approve them for full time hire and activate theireiployee benefits. Mr. McPeake made a motion
to approve the employees and to begin their employee benefits. The motion was seconded by Mr.
Stepp. The vote was Jerry Stepp-Yes, Jesse McPeake-Yes, and Elden Green-Abstain.

There being no further business, the meeting was adjourned.

Je tepy, Chmxma A. Mavis Brewster, Secretary

ﬂmf A?%M

Elden Grebh Board Member : .T esse McPeake, Board Member
ard:, u
K mzf‘ sw ‘w
: ?“-“zab. :
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 C
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF
BOND RESOLUTION AND DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of McDowell County Public
Service District hereby certifies that the following is a true and correct excerpt of the minutes of a special
meeting of the said Public Service Board:

%ok Hgk Heesk

The Public Service Board of McDowell County Public Service District met in special
session, pursuant to notice duly posted, on the 13th day of October, 2011, in McDowell County,
West Virginia, at the hour of 10:00 a.m.

PRESENT: -~ Jerry Stepp, Chairman Teresa Miller, RUS
Mavis Brewster, Secretary Ray Tilley
Elden Green ' Katy Mallory
ABSENT:

Jerry Stepp, Chairman, presided, and Mavis Brewster, acted as Secretary. The Chairman
announced that a quorum of members was present, and that the meeting was open for any business
properly before it. Chairman Stepp thanked everyone for coming.

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011 C
(UNITED STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE

18
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BONDS; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Jerry
Stepp and seconded by Elden Green, it was unanimously ordered that the said Bond Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of invoices.

Thereupon, on motion duly made by Jerry Stepp and seconded by Elden Green, it was unanimously
ordered that the said Draw Resolution be adopted.

L3 A&k % ofe ok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]

5860983



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of McDowell County Public
Service District and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 13th day of October, 2011.

Secretary

583180.00011
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

Jolo 4

NEW ISSUE REPORT FORM

Date of Report: 17-Oct-11

Water Revenue Bonds, Series 2011 C (United States Depariment of Agriculture)

ADDRESS: ___HC 31, Box 436J, Welch, West Virginia 24801 COUNTY: McDowell

ISSUE: McDowell County Public Service District
PURPOSE OF ISSUE:
New Money: X
Refunding:
ISSUE DATE; 17-Oct-11
ISSUE AMOUNT: $400,000

15T DEBT SERVICE DUE: N/A

1ST DEBT SERVICE AMOUNT N/A

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: 17-Oct-11
RATE: 2.250%
18T PRINCIPAL DUE: N/A

PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8196

CLOSING BANK:
Bank: N/A

Contact:

Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact; Jerry Stepp

Position: Chairman

Phone: 304.207.2622

UNDERWRITERS COUNSEL
Firm:

Contact:

Phone:

ESCROW TRUSTEE:
Firm:

Coniach;

Phone:

OTHER:
Agency: United States Depariment of

Agriculture

Contact; Teresa Miller

Position: Rural Development Specialist

Phone:

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitatized Interest; $

Reserve Account: 3

Other; $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer $

IGT To Cons. Invest. Fum $

To Other: $

NOTES:  Monthly debt service payments will be made directly to the National Finance Office.

The Municipal Bond Commission will only hold the Series 2011 C Bonds Reserve Accourt.

Payments into the Series 2011 C Bonds Reserve Account will commence 24 months following

the date hereof,

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

19



PWSID# WV3302434

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL STREET, ROOM 313 CHARILESTON, WV 25301-3713
Telephone (304) 558-2981

PERMIT

{Water)
PROJECT: Jolo/Paynesville Water Project-Phase 4 PERMIT NO.: 18,609
LOCATION: State Line Ridge, Estep Ridge, = COUNTY: McDowell DATE: 7-14-2010

QOozley Branch & Groundhog Branch

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

McDowell County Public Service District
HC 31 Box 436
Welch, West Virginia 24801

is hereby granted approval to: install approximately 13,340 LF of 2", 41,055 LF of 6" and 18,675 LF of §" water
line; two (2) 310 GPM ftriplex booster stations with one (1) 60 GPM pump (with VFD) & two (2) 190 GPM
pumps (with VFD) and an emergency generator; and all necessary valves, controls and appurtenances,

Facilities are to serve 143 customers in the State Line Ridge, Estep Ridge, upper Oozley Branch and Upper
Groundhog Branch areas in the McDowell County Public Service District.

NOTE: This permit is contingent upon all new water line being disinfected, flushed and
bacteriologically tested, prior to use,

The Environmental Engineeringli)ivision of the OEHS Beckley District Office, (304) 256-6666, is to be
notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, applcation forms, and other information submitted to
the West Virginia Bureau for Public Health,

FOR THE DIRECTOR

Dol o),

William S. Herold, Jr., P.E,, Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:plk

pe: E. L. Robinson Engineering
Ingrid Ferrell, PSC-Engineering Division
Amy Swann, PSC
MeDowell County Health Departrent
OEHS-EED Beckley District Office



Position §

RUS BULLETIN 1780-27 : ' FORM APPROVED
{Automated 8-97 ' OMB. No. 0575-0015
L.OAN RESOLUTION
(Public Bodies)

A RESOLUTION OF THE Board of Pirectors
OF THE . _McDowell County PSD

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the MecDowell County PSD
(Public Body} '
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FOUR HUNDRED THOUSAND AND XX / 100 DOLLARS {$400,000.00}

pursuant to the provisions of 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Departrent of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bends upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000. )

4.  To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any Habilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition. ‘

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reparting burden for this collection of information s estimated to average [ hour pet response, incliding the time for reviewing

searching existing data seurces, gathering wid mainiaining the daia needed. and completing and reviewing the collection of infarmation. Send coments
regarding this burden estimate or any sther aspect of this collection of information, including suggestiohs for reducing the burden, to Dupariment of
Agriculture, Clearance Officer, QIRM, Room 104-W, Washington, [)C 20250; and o the Office of Management and Budget, Paperwark Reduction
Progect fOMB Na. 03750011 5}, Washington, i>C 20503,



1L, To acquire and maintain such rance and fidelity bond coverage as may be requin the Government.

12. To establish and maintain such vooks and records relating to the operation of the faciu.y and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require,

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complymg with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facitities, and replacement of short lived assets.

15, To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
SDA’s coneurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 1.324.000,00

under the terms offered by the Government; that Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as fong as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance _
should be found to be inconsistent with the provisions hereof, these provisions shail be construed as controlling between the
Association and the Government or assignee.

Yeas \5 Nays 0 Absent a
IN WITNESS WHEREOF, the Board of Directors of the
McDowell County PSD has duly adopted this resolution and caused it
to be executed by the officers below in duplicate on this 9th  dayof June , _2009
McDowell County PSD

(SEAL) By

LA
Je(rj L. Steyp

Attcst Title Chairman

A, Mav:s Brewster
Title Secretary




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING
McDowell County PSD

1, the undersigned, as Secretary of the

Board of Directors of such Association is composed of

- hereby certify that the

3 members, of whom 3 constituting a quorum, were present at a meeting thereof duly called and

held on the 9th dayof June , 2009 ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of October 17, 2011 ,
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this 17th dayof October , 2011 )

A, Mavis Brewster
Title Secretary




RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated June 9, 2009 between

McDowell County PSD
a public corporation organized and operating under

16 Article 13A, West Vireinia Code
(Authorizing Statute)

herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 4,197,000

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 2,873,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 2,873,000 has been committed to and by Grantee for such project
development costs. ,

Grantor has agreed to grant the Grantee a sum not to exceed $ 1,324,000 or 3L55%  percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shail be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,

at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, ‘and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _31.55% percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A.  Cause said project to be constructed within the total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Paosition 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction,

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including

assessments, taxes, or fees in accordance with a schedule of such charges, svbiethenforore xx smonechassex
as approved by the West Virginia Public Service Commission

efsarvioex adentad-bysesebaien-datedoonx st kxxxxxxxxxxxxxx 2 may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory,

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

L. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. :

1. Title to real property shall vest in the recipient subject to the cbndition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998)

(¢) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property,

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that property now owned or hereinafter acquired by the McDowell County PSD for water utility
purposes

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998)

1. Use of equipment,

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priotity:

(1) Activities sponsored by the Grantor,

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.



RUS Bulletin 1780-12
Page 4

2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds. :

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is'made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitied to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

{b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).
N/A

M. Provide Financial Management Systems which will include:
1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements,

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland "*Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor reguiations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.5.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

{Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term " facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $1,324.000.00.
which it will advance to Grantee to meet not to exceed _31.55%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deerms
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon -
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience wiil occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Attest:

By: d e 7?7@7/@ 6AMu

A. Mavis Brewster
(Title) Secretary

~ By: (/i/bqu a/ qg@%

Je(lzgh Stepy/
(Title)  Chairman

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

By: I’J{M/ﬁ [f 7 ﬂ vﬂéé/

Rural Development Specialist
“TERESA A, MILLER

(Title)
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west virginia deporiment of envionmenta profection

Divigion of Land Restoratinn Jog Manchin LI, Govertist
601 57" Sicer 8.5, Rundy C. Huflman, Cabinet Seeratury
Charleston, WV 25304 www, wvdep.org
{304) 926-0455 Phone
(304) 926:0457 Fax

May 25, 2010

Mr. Jerry Stepp, Chainman
McDowell County PSD

HC 31 Box 4367

Welch, West Virginia 24801

Re: Jolo / Paynesville / Woltpen - Phase [V WL Project, MeDowell County, ID4 241
Dear Mr, Stepp:

The Office of Abandoned Mine Lands and Reclamation is pleased to inform you that
approval was granted to commit funds to the Jolo / Paynesvilie / Wolfpen - Phase 1V
Waterline Project. Based on the feasibility stady condusted, the agency is able 1o fund 72%
ol'the project construction. The current estimale for the construction cost is $3,434,705.

It will be your responsibility to inform the AML office of the progress made on your
project. Grant fumds for construction will not be assigned to a specific grant year until the
project has reached Readiness 1o Proceed, as defined by the WSSAC, It is the agency’s goal
to utilize a1l of the money in each grant year for construction of projeets that benefit the West
Virginia citizens.

If you have any questions or would like to discuss the steps necessary to compicte

your particular project, please contact Stephen D. McBrayer, P.E. at (304) 926-0499, Ext.
1459, '

Sincerely,

Eric JfCoberly, Chi

Officg of Abandone mé [ands & Reclamation

Promoting a healthy environment,

2.2'd L LEGSEEE 1L ATECLGoREE FMOA0K 0L G T BIR2-2a-NNL



Jolo 4 Preject
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 C
{United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK
The undersigned duly authorized representative of MCNB Bank and Trust
Company, Welch, West Virginia (the “Bank™), hereby certifies that on October 17, 2011,
the Bank received an automated transfer in the amount of $350,351.34 to the credit of the
Series 2011 C Bonds Construction Trust Fund, Account Number 400854,

WITNESS my signature on this 17th day of October, 2011,

MCNB BANK AND TRUST COMPANY

B Do 2 Aok

Its: Authorized Officer

582180.0001¢

24

5755489



JOLO 4
RESOLUTION OF THE MCDOWELL COUNTY PUBLIC SERVICE DISTRICT APPROVING
INVOICES RELATING TO SERVICES FOR THE PROPOSED JOLO 4 WATER PROJECT AND
AUTHORIZING PAYMENT THEREOF,
WHEREAS, the McDowell County Public Service District, has reviewed the invoices attached hereto and
incorporated herein by reference relation to the Jolo 4 Project funded in part by the United States Department of
Agriculture (USDA) and DEP Abandoned Mine Lands (AML) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED McDowell County Public Service District by as follows: There
is hereby authorized and directed the payment of the attached invoices as follows:

Vendor Total USDA AML

Steptoe & Johnson 12,000.00 12,000.00 0.00
EL Robinson 310,000.00 | 310,000.00 0.00
Griffith & Associates 8,351.34 8,351.35 0.00
Bill Winfrey 20,000.00 | 20,000.00 0.00
Total 350,351.34 | 350,351.34 0.00

ADOPTED BY the McDowell County Public Service District, at the meeting held on the 13th day of October,

2011

McDowell County Public Service District

582180.00011




MCDOWELL COUNTY PSD
JOLO 4 WATER PRGJECT

: Revised |Requested to| Requested Total o
USDA Loan / Grant Per Budget | Adjustments Budaet this Draw | Recuested Remaining
Construction |2
a__Coniract One 441,061.85 0.00] 441,061,85 Q.00 0.00 0.00] 441,051.8%
b, Condract Two 322,841,905 0,00 32284195 0.00 0.00 0.00] 32284196

¢ Gonstruction Contingency

180,880.00

180,980.00

Technical Services - E. .. Robinson

190,880.00

a._ Study & Report 20,000.00 0.00 20,000.00 0.00]  20,000.00| 20,000.00 0.00
b, Preliminary Design 97,500.00 0.00 97,500.00 0.60|  97,500.00|  87,500.00 0.00
c. _Final Design 130,00G.0¢ 0.06] 136.000.00 0.00] 130,000.00] 130,000.00 0.00
d. Bidding 32,500.00 0.00 32,500.00 2.60 32,500.00 32,500.00 0.00
@, Construction Phase 48,750.00 0.00 48,750.00 0.60 0.00 0.00]  48,750.00
. Post Construction 16,256.00 0.00 16,250,00 0.00 0.00 0.00 15,250.00
9. Inspeclion 108,000.00 0.00] 108,000.00 0.60 0.00 0.00] 108,000.00
h. Speciai Services 47.006.00 0.00 47,000.00 0.00]  30,000.00 30,600.00 17.600.00
Capitalized intesest 25,000.00 0,00 25,000.00 0.00 0.00 0.00 25,000.00
Project Contingency 114.116.20 0.06] 114,116.20 0.00 0.00 0.00] 114,116.20
Legal 35,000.00 0,00 35,000,00 0.00 0.00 0.00 35,000.00
Permits and Legal Ads 38,000.00 0.00 38,000.00 0.00 0.00 Q.00  38,000,00
Accounting 26,000.00 0.00 25,000.00 0.00 0.00 0.00|  25000.00
Lands & ROWSs 20,000.00 0.00 20,000.00 0.0¢ 0.00 0.00]  20,000.00
Bond Counsel 12,000.00 0.00 12,000.00 0.00 12,600.00 12,000,600 0.0
TOTAL 1,724,000.00 0.00]1,724,000.00 0.00f 322,000,00{ 322,0G0.00]1,402,000.00
AL Per Budget | Adjustments Revised Raqt[a)ested o Re{qaasﬁed Total Remaining

Consfruction ; SR
a  Contract One 1,134,159.04 0.00]1,134,159.04 .00 0.60 C.00]1,134,156.04
b.  Conlract Two 830,165.00 830,165.00 0.00 C.0G{ B30,165.00

<. Construction Contingency

0.00

0

Technical Services - E. L. Robinson

a.  Study & Report 0.00 0.00 0.00 .00 0.00 C.00 0.00
b. Prefiminary Design Q.00 .00 0.00 .00 .02 G.00 0.00
¢, Final Design 0.00 0.00 0.00 0.00 0.00 .00 0.00
d. Bidding 0.00 0.00 0.00 G.00 Q0.60 G.0¢ 0.00
e. Construction Fhase 0.00 2.00 0.00 0.00 0.00 0.00 0.00
f._ Post Construction 0.00 0.00 0.00 0.00 0.60 0.00 0.00
4. Inspection 0.00 0.00 0.00 C.00 0.00 0.00 0.00
h.  Bpecial Services 0.00 2.00 0.00 0.00 0.00 0,00 G.00
Capitalized Interest 0.00 Q.00 0.00 G.00 Q.00 G.00 G.0G
Project Confingency 0.00 0.00 0.00 C.00 0,00 0,00 G.0G
Legal 0.00 0.00 0.00 0.00 0.0¢ C.00 G.00
Permits and Legal Ads 0.00 0.00 0.00 €.00 0.00 0.00 c.0¢
Accounting 0.00 0.00 0,00 0.00 Q.00 0.00 G.0G
l.ands & ROWs 0.00 0.00 0.00 .00 G.00 0.00 0.00
Bond Counset 0.00 0.00 0.00 0.00 G.0¢ 0.00 0.0¢
TOTAL 1,964,324.04 0.0011,864,324.04 0.00 G.00 0.00] 1,984,324.04
TOTAL Per Budget | Adjusiments e’-ée\.;sz«;i Requ;;ed 0 ﬁﬁ.‘;ugfamd R emﬁte d Remaining
Construction :

a__ Coniract One 1,576,220.89 0.0011,575,220.89 0.00 c.00 0.00]1,575,220.89
b. Loniract Two 1,1563,008.95 0.00:1,153,006.88 0.00 G.00 0.0011,163.008.95

¢._Construction Contingency

180,980.00

Technical Services - £. L. Robinson

180,880.00

190,980.00

20,000.00

a. Study & Reporl 20,000.00 0.001  20,000.00 0.00 20,000.00 G.00
b, Prefminary Design 97,500.00 0007  97,500.00 0.00{ 97.500.00f 97.500.00 0.00
c.__ Final Design 130,000.00 0.00F  130,000.00 0.,00f 130,000.00f $30,000.00 0.00
d. Bidding 32,500.00 0.00; 32,£00.00 0.001 32 500.00 32.500.00 0.00
e, __Construction Phase 48,750.00 0.00;  48,750.00 0.00 ¢.00 0.00;  48,750.00
f.  Post Conslruction 16,250.00 .00 16,250,060 0.00 G.00 0.00 18,250.00
g.  Inspection 108,000.00 0.00f 108,000.00 0.00 0.00 0.00| 10800000
h. Special Services 47,000.00 0.00i  47,000.00 000 30,000.00]  30.000.00 17,000.00
Capilalized Interast 25.000.00 G.00;  25000.00 0.00 0,00 0.00|  25000.00
Project Contingency 114,116.20 0.00; 114.116.20 0.00 0.00 0.00] 114,116.20
Legal 35,000.00 G.0D]  35,000.60 0.00]  20,000.00 0.00| 3500000
Permits and Legai Ads 38,000.00 0001  38.000.60 0.00 0.00 0.00]  38000.00
Accounting 25,000.00 C.00]  25,000.00 0.00 8,351.34 0.00] 2500000
Lands & ROWs 20,000.00 G.00]  20,000.00 0.00 0.00 0.00 20.000.00
Bond Counget 12,000.00 c.00 12.000.00 0.00 12,000.00 12,000.00 0.00
TOTAL 3,688,324.04 0.00]3,688,324.04 0.00] 350,351.34; 322,000.00] 3,3606,324.04




WEST VIRGINIA
Water Development Authority

Celebrating 36 Years of Service 1974 - 2010

October 17, 2011
Jolo 4 Project

McDowell County Pablic Service District
Water Revenue Bonds, Series 2011 C
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Griffith & Associates, PLLC, independent certified public
accountants, and the opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage and parity tests
have been met, the undersigned duly authorized representative of the West Virginia Water Development
Authority (the “Authority™), the registered owner of the Prior Bonds, hereinafter defined, hereby consents
to the issuance of the Water Revenue Bonds, Series 2011 C (United States Department of Agriculture), in
the original aggregate principal amount of $400,000, by the McDowell County Public Service District
(the “Issuer”), under the terms of the resolution authorizing the Bonds, on a parity, with respect to liens,
pledge and source of and security for payment, with the Issuer’s Water Revenue Bonds, Series 2006 B
(West Virginia Infrastructure Fund), dated July 27, 2006 and issued in the original aggregate principal
amount of $300,000 (the “Prior Bonds”).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

09.25.11
582180.00011

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
www.wywda.org
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United States Department of Agriculture
Rural Development

West Virginia State Office

October 17, 2011
Jolo 4 Project

McDowell County Public Service District
Water Revenue Bonds, Series 2011 C
{(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2011 C (United States Department of Agriculture), in the original aggregate principal
amount of $400,000, (the “Bonds”), by McDowell County Public Service District (the "Issuer”), under the
terms of the bond resolution authorizing the issuance of the Bonds (the "Resolution™), on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer's outstanding: (1) Water
Revenue Bonds, Series 1993, dated June 23, 1993, issued in the original aggregate principal amount of
$818,000 (the “Series 1993 Bonds™); (2) Water Revenue Bonds, Series 1993, dated September 26, 1995,
issued in the original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (3) Water
Revenue Bonds, Series 1997 A, dated October 15, 1997, issued in the original aggregate principal amount
of $550,000 (the “Series 1997 A Bonds™); (4) Water Revenue Bonds, Series 1999 A, dated June 21, 1999,
issued in the original aggregate principal amount of $360,000 (the “Series 1999 A Bonds™); (5) Water
Revenue Bonds, Series 1999 B, dated August 11, 1999, issued in the original aggregate principal amount
of $870,000 (the “Series 1999 B Bonds™); (6) Water Revenue Bonds, Series 1999 C, dated August 11,

1999, issued in the original aggregate principal amount of $125,000 (the “Series 1999 C Bonds™); (7)
Water Revenue Bonds, Series 2001 A, dated February 23, 2001, issued in the original aggregate principal
amount of $145,000 (the “Series 2001 A Bonds™); (8) Water Revenue Bonds, Series 2006 A, dated July
27, 2006 issued in the original aggregate principal amount of $236,000 (the “Series 2006 A Bonds™); (9)
Water Revenue Bonds, Series 2007 A, dated September 19, 2007 issued in the original aggregate
principal amount of $262,000 (the “Series 2007 A Bonds™); (10) Water Revenue Bonds, Series 2008 A
(United States Department of Agriculture), dated November 10, 2008 issued in the original aggregate
principal amount of $299,000 (the “Series 2008 A Bonds™); (11) Waterworks Design Revenue Bonds,
Series 2009 A (United States Department of Agriculture), dated August 13, 2009 issued in the original
aggregate principal amount of $228,000 (the “Series 2009 A Bonds™); (12) Water Revenue Bonds, Series
2011 A (United States Department of Agriculture), dated March 24, 2011 issued in the original aggregate
principal amount of $272,000 (the “Series 2011 A Bonds™); and (13) Water Revenue Bonds, Series 2011
B (United States Department of Agriculture), dated June 23, 2011, issued in the original aggregate
principal amount of $600,000 (the “Series 2011 B Bonds™) (collectively, the “Prior Bonds™); and (ii)

1850 Eart Core Road, Suite 101, Morgantowr, WV 26505
304,284.4860 « 1.800.205.8228 » 304.284-4893 « TTY/TDD 304.284.4836 » Web: htp://www.rurdev.usda.gov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To fite a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-68382 (TDD).



waives any requirements imposed by the Prior Bonds or the resolution authorizing the Prior Bonds
(collectively, the “Prior Resolutions™), regarding the issuance of parity bonds which are not met by the
Bonds or the Resolution, and (jii) consents to any amendments made to the Prior Resolutions by the
Resolution.

WITNESSETH my signature on this 17th day of October, 2011,

09.29.11
582180.000F1
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

BOND RESOLUTION

Table of Contents

ARTICLE I
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for this Resolution

Findings and Determinations

Bond Legislation Constitates Confract
Definitions

ARTICLE I
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Payment of Acquisition and Construction of the Project

ARTICLE I
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Negotiability, Registration, Transfer and Exchange of Bonds
Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Stolen or Lost

Bonds Secured by Pledge of Net Revenues

Form of Bond

FORM OF BOND

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Establishment of Funds and Accounts with Depository Bank
Bond Proceeds; Project Construction Account



Section 4.03

Section 5.01
Sectiion 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5,07
Section 5.08
Section 5.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.0}

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

5389286

Covenants of the Issuer as to System Revenues and Funds

ARTICLE YV
GENERAIL COVENANTS, ETC.
General Statement
Rates
Sale of the System

Issuance of Additional Parity Bonds or Obligations

Insurance and Bonds

Statutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Books and Records; Audits

Maintenance of System

No Competition

ARTICLE VI
RATES, ETC.

Initial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOQUS
Payment of Bonds
Modification or Amendment
Delivery of Bonds

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Etc.
Effective Time

SIGNATURES
CERTIFICATION

it



Jolo 3 Project

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF  ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™), and
other applicable provisions of law. McDowell County Public Service District (the “Issuer™) is a public
corporation, public service district and political subdivision of the State of West Virginia in McDowell
County of said State, duly created pursuant to the Act by The County Commission of McDowell County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer fo be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare, safety,

advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
there be acquired and conmstructed certain additions, improvements and extensions to the existing
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waterworks facilities of the Issuer, consisting of improvements to the Bartley Water System known as the
Jolo/Paynesville Water Project, Phase 3, together with all necessary appurtenant facilities (the “Project™),
particularly described in and according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the Public Service Board (the “Govemning
Body™) of the Issuer. The existing waterworks facilities of the Issuer, together with the Project and any
further additions, improvements or extensions thereto, are herein called the “System.” The acquisition
and construction of the Project and the financing hereby authorized and provided for are public purposes
of the Issuer and are ordered for the purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance of
the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and accounts and
other payments provided for herein and in the Prior Resolutions.

D. The estimated maximum cost of the acquisition and construction of the Project is
$3,912,394.37 of which $600,000 will be obtained from the proceeds of sale of the Series 2011 B Bonds,
herein authorized; $1,212,000 as a grant from the Purchaser; and $2,100,394.37 as a grant from the
Abandoned Mine Lands.

E. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture), in the aggregate principal amount of $600,000 (the “Series
2011 B Bonds™), to finance a portion of the cost of such acquisition and construction in the manner
hereinafter provided. The cost of such acquisition and construction shall be deemed to include, without
being limited to, the acquisition and construction of the Project; the cost of all property rights, easements
and franchises deemed necessary or convenient therefor and for the improvements and extensions thereto;
interest on the Series 2011 B Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized, and the acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment of
indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the Project is not less
than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2011 B Bonds as to liens, pledge and source of and security for payment being the Issuer’s: (i}
Water Revenue Bonds, Series 1993 (United States Department of Agriculture), dated June 23, 1993,
issued in the original aggregate principal amount of $818,000 (the “Series 1993 Bonds™); (ii) Water
Revenue Bonds, Series 1995 (United States Department of Agriculture), dated September 26, 1995,
issued in the original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water
Revenue Bonds, Series 1997 A (United States Department of Agriculture), dated October 15, 1997,
issued in the original aggregate principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water
Revenue Bonds, Series 1999 A (United States Department of Agriculture), dated June 21, 1999, issued in
the original aggregate principal amount of $360,000 (the “Series 1999 A Bonds™); (v) Water Revenue
Bonds, Series 1999 B (United States Department of Agriculture), dated August 11, 1999, issued in the
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original aggregate principal amount of $870,000 (the “Series 1999 B Bonds”); (vi) Water Revenue Bonds,
Series 1999 C (United States Department of Agriculture), dated August 11, 1999, issued in the original
aggregate principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated February 23, 2001, issued in the original
aggregate principal amount of $145,000 (the “Series 2001 A Bonds”); (viit) Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated July 27, 2006 issued in the original aggregate
principal amount of $236,000 (the “Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B
(West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original aggregate principal amount
of $300,000 (the “Series 2006 B Bonds”); (x) Water Revenue Bonds, Series 2007 A (United States
Department of Agriculture), dated September 19, 2007 issued in the original aggregate principal amount
of $262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds, Series 2008 A (United States
Department of Agriculture), dated November 10, 2008 issued in the criginal aggregate principal amount
of $299,000 (the “Series 2008 A Bonds™); (xii) Waterworks Design Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000 (the “Series 2009 A Bonds”); and (xiii) Water Revenue Bonds, Series 2011
A (United States Department of Agriculture), dated March 24, 2011 issued in the original aggregate
principal amount of $272,000 (the “Series 2011 A Bonds™); (collectively, the “Prior Bonds”). Other than
the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which rank prior to or
on a parity with the Series 2011 B Bonds as to liens, pledge and/or source of and security for payment.

The Series 2011 B Bonds shall be issued on a parity with the Prior Bonds. Prior to the issnance of
the Series 2011 B Bonds, the Issuer will obtain (i) the certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written
consent of the Holders of the Prior Bonds to the issuance of the Series 2011 B Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions authorizing
issuance of the Prior Bonds or any document in connection therewith, and has complied with all
requirements of all the foregoing with respect fo the issuance of parity bonds or has obtained a sufficient
and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2011 B Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated May 21, 2009, and all
amendments thereto, if any {collectively, the “Letter of Conditions™).

I The Issuer has complied with all requirements of law relating to the authorization
of the acquisition and construction of the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of the Series 2011 B Bonds, or will have
so complied prior to issuance of the Series 2011 B Bonds, including, among other things and without
limitation, obtaining a certificate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.
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Section 1.03. Bond ILegislation Constitutes Coniract. In consideration of the
acceptance of the Series 2011 B Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolution (the “Bond Legislation™) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2011 B Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2011 B Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (D) hereof.

“Depository Bank” means MCNB Bank and Trust Company, Welch, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Racilities” or “waterworks facilities” means all the tangible properties of the System and
also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter at
any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July | and ending on the
succeeding June 30.

“Governing Body™ means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.
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“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means McDowell County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
McDowell County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated May 21, 2009, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2011 B Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“QOperating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the Project and the System, the accumulation of appropriate reserves for charges
not annually recurrent but which are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating Expenses means
also retention of not to exceed such sum as working capital; provided that, all monthly amortization
payments upon the Bonds and into all funds and accounts have been made to the last monthly payment
date prior to the date of such retention.

“Prior Bonds™ means, collectively, the Series 1993 Bonds, Series 1995 Bonds, Series
1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C Bonds, Series 2001 A Bonds,

Series 2006 A Bonds, Series 2006 B Bonds, Series 2007 Bonds, Series 2008 A Bonds, Series 2009 A
Bonds and Series 2011 A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively, adopted
authorizing the issvance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;
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(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Govemnment Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by fime
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature
as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

H Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (2) through (e)
above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or




its agent must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12, Article 6C
of the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least”A” by
Moody’s Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any similar term means
any person who shall be the registered owner of the Bonds.

“Resolutions™ means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or imstrumentality
thereof in control of the management and operation of the System, from the operation of the System, and
all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds™ means, collectively, the Series 1993 Bonds, Series 1995 Bonds, Series
1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C Bonds, Series 2001 Bonds,
Series 2006 A Bonds, Series 2007 A Bonds, Series 2008 A Bonds, Series 2009 A Bonds and Series 2011

A Bonds.
“Secretary” means the Secretary of the Governing Body.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series 1993 (United
States Department of Agriculture), dated June 23, 1993, issued in the original aggregate principal amount
of $818,000.

“Series 1995 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1995 (United
States Department of Agriculture), dated September 26, 1995, issued in the original aggregate principal
amount of $500,000. ‘

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1997 A (United
States Department of Agriculture), dated October 15, 1997, issued in the original aggregate principal
amount of $550,000.

“Series 1999 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1999 A (United
States Department of Agriculture), dated June 21, 1999, issued in the original aggregate principal amount
of $360,000.

“Series 1999 B Bonds™ means the Issuer’s Water Revenue Bonds, Series 1999 B (United

States Department of Agriculture), dated August 11, 1999, issued in the original aggregate principal
amount of $870,000.
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“Series 1999 C Bonds™ means the Issuer’s Water Revenue Bonds, Series 1999 C (United
States Department of Agriculture), dated August 11, 1999, issued in the original aggregate principal
amount of $125,000.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A (United
States Department of Agriculture), dated February 23, 2001, issued in the original aggregate principal
amount of $145,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), dated July 27, 2006 issued in the original aggregate principal amount
of $236,000.

“Series 2006 B Bonds™ means the Issuer’s Water Revenue Bonds, Series 2006 B (West
Virginia Infrastructure Fund), dated July 27, 2006 issued in the original aggregate principal amount of
$300,000.

“Series 2007 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), dated September 19, 2007 issued in the original aggregate principal
amount of $262,000.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2008 A (United
States Department of Agriculture), dated November 10, 2008 issued in the original aggregate principal
amount of $299,000.

“Series 2009 A Bonds” means the Issuer’s Waterworks Design Revenue Bonds, Series
2009 A (United States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A (United States
Department of Agriculture), dated March 24, 2011 issued in the original aggregate principal amount of
$272,000.

“Series 2011 B Bonds” means the Water Revenue Bonds, Series 2011 B (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“System” means the complete public waterworks system of the Issuer, presently existing
in its entirety or any integral part thereof, and shall include the Project and any improvements and
extensions thereto hereafter acquired or constructed for the System from any sources whatsosver.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the masculine,
feminine or neuter gender shall inclnde any other gender; and any requirement for execution or attestation
of the Bonds or any certificate or other document by the Chairman or the Secretary shall mean that such
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Bonds, certificate or other document may be executed or attested by an Acting Chairman or Acting
Secretary.

ARTICLE I¥

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an estimated
cost of $3,912,394.37, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body:.

The estimated maximum cost of the acquisition and construction of the Project is
$3.,912.394.37 of which $600,000 will be obtained from the proceeds of sale of the Series 2011 B Bonds,
herein authorized; $1,212,000 as a grant from the Purchaser; and $2,100,394.37 from an Abandoned Mige
Lands Grant.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2011 B Bonds of the Issuer, to be known as “Water Revenue Bonds, Series
2011 B” (United States Department of Agriculture), are hereby authorized to be issued in the aggregate
principal amount of $600,000, for the purpose of financing the cost of the acquisition and construction of
the Project.

Section 3.02.  Description of Bonds. The Series 2011 B Bonds shall be issued in single
form, numbered BR-1, only as a fully registered Bond, and shall be dated the date of delivery thereof.
The Series 2011 B Bonds shall bear interest from the date of delivery, payable monthly at the rate of
2.75% per annum, and shall be sold for the par value thereof. The said principal and interest shall be paid
in the following installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and $2,124, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond.

The Series 2011 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration. Transfer and Exchange of Bonds. The Series
2011 B Bonds shall be and have all the qualities and incidents of a negotiable mmstrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2011 B Bonds, and the right to
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principal of and stated interest on the Series 2011 B Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2011 B Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 B Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but the
Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 B Bonds shall be permitted to be made after
the 15th day next preceding any installment payment date on the Series 2011 B Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the Series
2011 B Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Series 2011 B Bonds initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on such books, the transfer of the Series 2011 B
Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2011 B Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number of
each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2011 B Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So long
as the Series 2011 B Bonds shall be registered in the name of the United States of America, the address of
the United States of America for registration purposes shall be National Finance Office, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the United-States of
America.

Section 3.05.  Execution of Bonds. The Series 2011 B Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2011 B
Bonds shall cease to be such officer of the Issuer before the Series 2011 B Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. The Series 2011 B Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at the
date of such Bonds such person may not have held such office or may not have been so authorized.
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Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the Series 2011 B
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or lost,
and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The Series 2011 B Bonds so surrendered
shall be canceled and held for the account of the Issuer. If the Series 2011 B Bonds shall have mafured or
be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and, if such Bond be
destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2011 B Bonds shall be secured forthwith by a first lien on the Net Revenues derived

from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2011 B Bonds and the Prior Bonds,
and to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2011 B Bonds and the Prior Bonds as the same become due.

Section 3.08.  Form of Bond. Subject to the provisions hereof, the text of the Series
2011 B Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. BR-1 Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
{(herein called “Borrower”) promises to pay to the order of the United States of America (the
“Government”), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of
6 ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be paid
in the following installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and $ , covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances aftached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the mstallments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment made
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by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
Joan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.
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This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

)

2)

(3)

“)

&)

(6)

(7

®

©)

10)
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WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993 BONDS"),

WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS”);

WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $550,000 (THE “SERIES 1997 BONDS”);

WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (THE “SERIES 1999 A BONDS™);

WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $870,000 (THE “SERIES 1999 B BONDS”),

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $125,000 (THE “SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$ 145,000 (THE “SERIES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL, AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE “SERIES 2006 B BONDS”);

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE “SERIES 2007 A BONDS™);
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b

12)

(13)

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE “SERIES 2008 A BONDS™);

WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $228,000 (THE “SERIES 2009 A
BONDS™); AND

WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 24, 2011 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $272,000 (THE “SERIES 2011 A BONDS”).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES 1999 A

BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001 BONDS, SERIES 2006 A
BONDS, SERIES 2006 B BONDS, SERIES 2007 A BONDS, SERIES 2008 A BONDS, SERIES 2009
A BONDS AND SERIES 2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Deparfment of Agriculture, the

Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural

commodity.
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
cansed this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(O 3 (i%
2) (20)
©) 1)
@ | 22)
) (3)
(©) 24
) (25)
(8) (26)
) @7)
{10) (28)
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(12 (30)
(13 (3D
(14) (32)
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TOTAL §
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within ~ Bond and does hereby irrevocably  constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01

A. Establishment of Funds and Accounts with Depository Bank. The following special
funds or accounts are created (or continued is previously established by Prior Resolution) with and shall
be held by the Depository Bank, separate and apart from all other funds or accounts of the Depository
Bank and from each other:

(1)  Revenue Fund (established by Prior Resolution);

(2)  Renewal and Replacement Fund (established by Prior Resolution); and

(3)  Series 2011 B Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special funds or

accounts are created (or continued is previously established by Prior Resolution) with and shall be held by
the Commission, separate and apart from all other funds or accounts of the Commission and from each

other:

(1)  Series 1993 Bonds Reserve Account (established by Prior Resolution);
(2)  Series 1995 Bonds Reserve Account (established by Prior Resolution);
(3)  Series 1997 A Bonds Reserve Account {established by Prior Resolution);
(4)  Series 1999 A Bonds Reserve Account (established by Prior Resolution};
(5)  Series 1999 B Bonds Reserve Account (established by Prior Resolution);
(6)  Series 1999 C Bonds Reserve Account (established by Prior Resolution);
(7)  Series 2001 A Bonds Reserve Account (established by Prior Resolution);
(8)  Series 2006 A Bonds Reserve Account (established by Prior Resolution);
(9)  Series 2006 B Bonds Sinking Fund (established by Prior Resolution);
(10) Series 2006 B Bonds Reserve Account (established by Prior Resolution);
(11) Series 2007 A Bonds Reserve Account (established by Prior Resolution);
(12) Series 2008 A Bonds Reserve Account (established by Prior Resolution);

(13) Series 2009 A Bonds Reserve Account (established by Prior Resolution);
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(14) Series 2011 A Bonds Reserve Account (established by Prior Resolution); and
(15) Series 2011 B Bonds Reserve Account.

Section 4.02 Bond Proceeds; Project Construction Account. The proceeds of the sale
of the Series 2011 B Bonds shall be deposited upon receipt by the Issuer in the Series 2011 B Bonds
Project Construction Account. The monies in the Series 2011 B Bonds Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under West Virginia law.
Monies in the Series 2011 B Bonds Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein. ‘

Monies in the Series 2011 B Bonds Projéct Construction Account shall be used solely to pay
the cost of acquisition and construction of the Project upon vouchers and other documentation approved
by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will additionally
transfer from the Series 2011 B Bonds Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly installments on
the Series 2011 B Bonds if there are not sufficient Net Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series 2011 B
Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to the
extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs thereof
have been paid or provision for such payment has been made, any balance remaining in the Series 2011 B
Bonds Project Construction Account shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2011 B Bonds shall be outstanding and unpaid, or until there shall have been set apart in
the Series 2011 B Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2011 B Bonds remaining unpaid, together with interest
accrued and to accrue thereon, the Issuer further covenants with the Holders of the Series 2011 B Bonds
as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation of
the System, and all parts thereof, and all Tap Fees received, shall be deposited as collected
by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in the Resolutions and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority, subject to the
provisions of the Prior Resolutions not otherwise modified herein:
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(1)  The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the National
Finance Office the amount required by the Prior Resolutions to pay the interest
on the RUS Bonds; and (ii) to the National Finance Office the amount required
to pay interest on the Series 2011 B Bonds.

(3)  The Issuer shall next, each month, transfer from the Revenue Fund and
simultaneously, (i) on or before the due date thereof, remit to the National
Finance Office the amount required by the Prior Resolutions to pay the
principal of the RUS Bonds; (ii) to the Commission the amount required by
Prior Resolution to pay the principal of the Series 2006 B Bonds; and (iif) on
or before the due date thereof, remit fo the National Finance Office,
commencing 24 months following the date of delivery of the Series 2011 B
Bonds, the amount required to amortize the principal of the Series 2011 B
Bonds over the life of the bond

(4)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i) remit to the Commission the amounts
required by the Prior Resolutions to be deposited in the respective Reserve
Accounts for the Prior Bonds; and (i) beginning on the date specified by the
purchaser, but in any event not later than the 24th monthly anniversary of the
Closing Date, and continuing on each monthly anniversary of the Closing Date
thereafter, transfer from the Revenue Fund and remit to the Commission, for
deposit in the Series 2011 B Bonds Reserve Account, an amount equal to 10%
of the monthly payment amount, until the amount in the Series 2011 B Bonds
Reserve Account equals the Minimum Reserve Requirement; provided that, no
further payments shall be made into the Series 2011 B Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Minimum Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VI hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System; provided
that, any deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated with monies
from the Renewal and Replacement Fund.
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Whenever the money in the Series 2011 B Bonds Reserve Account shall be sufficient
to prepay the Series 2011 B Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2011 B Bonds at the
earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of
the Series 2011 B Bonds Reserve Account. All amounts required for the Series 2011 B
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written advice stating the
amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a lien
thereon for further securing payment of the Series 2011 B Bonds and the interest thereon, on
a parity with the Prior Bonds.

The Series 2011 B Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Series 2011 B Bonds and the
interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be made
on the subsequent payment dafes.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2011 B Bonds and the Prior
Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the Series
2011 B Bonds Reserve Account invested and reinvested to the fullest extent possible in
accordance with applicable law, and to the extent practicable, in Qualified Investments
having maturities consonant with the required use thereof. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided herein or required by
faw, be valued at the lower of cost or the then current market value, or at the redemption
price thereof if then redeemable at the option of the holder, including value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held
by the “consolidated fund” managed by the West Virginia Board of Treasury Investments.
Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or
account. Earnings from monies in the Series 2011 B Bonds Reserve Account, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid annually by the
Commission to the Issuer and deposited in the Revenue Fund.
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C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another bank
or trust company insured by FDIC as Depository Bank if the Depository Bank should cease
for any reason to serve or if the Governing Body determines by resolution that the
Depository Bank or its successor should no longer serve as Depository Bank. Upon any
such change, the Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2011 B
Bonds, provide evidence that there will be at least 142 signed user agreements, in full
compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the
Depository Bank and the Commission such additional sums as shall be necessary to pay the
charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the sum
insured by FDIC in any of such finds or accounts shail at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State of
West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used
for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2011 B Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 B Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2011 B Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2011 B Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. Prior to the issuance of the Series 2011 B Bonds,
equitable rates or charges for the use of and service rendered by the System shall be established all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested parties.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so that the
aggregate of the rates and charges will be sufficient for such purposes.
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So long as the Series 2006 B Bonds are outstanding, the Issuer will, in the manner provided
in the Act, fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Revenues (i) to provide for all Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2006 B Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with or junior to the Series 2006 B Bonds,
including the Prior Bonds, provided that, in the event that amounts equal to or in excess of the reserve
requirements are on deposit respectively in the Series 2006 B Bonds Reserve Account, and the reserve
accounts for obligations on a parity with or junior to the Series 2006 B Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2006 B Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or junior to the
Series 2006 B Bonds.

When the Series 2006 B Bonds are no longer outstanding, the Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other charges for the services and facilities of the
System, and revise the same from time to time whenever necessary, as will always provide Revenues in
each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt
service on the Series 2011 B Bonds and the Prior Bonds and sufficient to make the payments required
herein into all funds and accounts and all the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient
to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall mot sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2011 B Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04.  Issuance of Additional Parity Bonds or Obligations. So long as the Prior
Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Resolutions shall be applicable. No additional Parity Bonds or obligations payable out of any of the
Revenues of the System shall be issued, except with the prior written consent of the Purchaser. No Parity
Bonds shall be issued after issuance of the Series 2011 B Bonds unless the provisions contained in the
Prior Resolution respecting issuance of Parity Bonds have been satisfied.

All Pasity Bonds issued hereunder shall be on a parity in all respects with the Series 2011
B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or construction of additions extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2011 B Bonds and the RUS Bonds are Outstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues
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for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120%
of the average annual debt service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the Holders
of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shall be issued at any
time, unless there has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues expected to be received in each of the 3 succeeding years after
the completion of the improvements to be financed by such Parity Bonds, if any, shall not be less than
115% of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then QOutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from the improvements to be financed
by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of which shall
have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the i2-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer,
the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and sectrity of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
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issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond over any other. The Jssuex
shall comply fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Series 2011 B Bonds on such revenues. The Issuer shall not issue any obligations whatsoever
payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner
and under the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2011 B Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in full
as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2011 B Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a)  Fire, Lightning, Vandalism. Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project

from the contractor, and immediately upon any portion of the Systern now in
use, on all above-ground structures of the System and mechanical and
electrical equipiment in place or stored on the site in an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during construction of the Project in the full insurable
value thereof.

(b)  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2011 B Bonds.

{¢)  Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the event
that any vehicle not owned by the Issuer is operated at any time or times for
the benefit of the Issuer, with limits of not less than $500,000 for one or more
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persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise from such
operation of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage for All Emplovees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds to
be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Clesk of the County Commission of said County prior to commencement
of construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers® compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

(e) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a community
which has been notified as having special flood or mudslide prone areas, flood
insurance must be obtained.

(f)  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in such
amount as may be requested by the Purchaser from time to time.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Series 2011 B Bonds are outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of the
Series 2011 B Bonds, a statutory mortgage lien upon the System is granted and created by the Act, ona
parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be valid

and binding and shall take effect immediately upon the delivery of the Series 2011 B Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an

“Event of Defaulf™:
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(a)  Failure to make payment of any monthly amortization
installment upon the Series 2011 B Bonds at the date specified for payment
thereof,

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
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Series 2011 B Bonds or herein, or violation of or failure to observe any
provision of any pertinent law; and

(¢} If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issver, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and charges
of the System, and shall have the power to collect and receive all revenues and apply the same in such
manner as the court may direct; provided that, all rights and remedies of the Holders of the Prior Bonds
shall be on a parity with the Series 2011 B Bonds.

Section 5.09.  Fiscal Year; Budget. While the Series 2011 B Bonds are outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a
Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which period
shall also constitute the budget year for the operation and maintenance of the System. Not later than
30 days prior to the beginning of each Fiscal Year, the Issuer agrees 1o adopt the Annual Budget for the
ensuing year, and no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and directed by the
Goveming Body. Copies of each Annual Budget shall be delivered to the Purchaser by the beginning of
each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day of
any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption of
a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any such
member for policy direction shall not be made if such payment would cause the Net Revenues to fall
below the amount required to meet all payments provided for herein, nor when there is default in the
performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion thereof
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in accordance with the plans and specifications prepared by the Consulting Engineer on file with the
Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12.  Books and Records: Audits. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the System
to be properly audited by an independent competent firm of certified public accountants and shall mail a
copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with respect to
suach books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Series 2011 B Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within jts boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide any of
the services supplied by the System within the boundaries of the Issuer or within the territory served by
the Systern.

ARTICLE V1

RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rules.

A.  The initial schedule of rates and charges for the services and facilities of the System,
subject to change consonant with the provisions hereof, shall be as set forth in the Recommended
Decision entered on December 21, 2010 which became Final Order of the Public Service Commission of
West Virginia on January 10, 2011, in Case No. 10-0842-PWD-CN and are incorporated herein by
reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between customers in
similar circumstances. -

C.  All delinquent fees, rates and charges for services or facilities of the System shall be
liens on the premises served of equal degree, rank and priority with the lien on such premises of state,
county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges.
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D.  The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency, officer or
employee thereof should avail itself or themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and revenues so received shall be deposited
and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable rules and regulations of the Public
Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and sewer services by the Issuer without pay