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MEADOW CREEK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Closing Date: January 12, 2016

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO

I. Organizational Documents

1.1 Certified copies of Chapter 16, Article 13A and 1

Chapter 22C, Article 2 of the Code of West Virginia,
1931, as amended.

1.2 Orders of The County Commission of Summers County 2

Creating Meadow Creek Public Service District (the “Issuer”).

1.3 Orders of The County Commission of Summers County 3

Appointing Members of the Public Service Board

of the Issuer (the “Board”).

1.4 Oaths of Office of the Board Members. 4

1.5 Rules of Procedure. 5

1.6 Minutes of Current Year Organizational Meeting. 6

II. Authorizing Documents

2.1 Public Service Commission Order. 7

2.2 Infrastructure Council Approval Letter. 8

2.3 Loan Agreement. 9

2.4 Bond Resolution. 10

2.5 Supplemental Resolution. 11

2.6 Minutes of Board Meeting regarding Adoption of 12

Bond Resolution and Supplemental Resolution.
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2.7 Affidavit of Publication regarding Notice of Meeting to 13

Adopt Bond Resolution and Supplemental Resolution.

2.8 Specimen Bond. 14

2.9 Bond Register. 15

III. Certificates, Receipts and Other Documents

3.1 General Certificate. 16

3.2 Certificate of Consulting Engineer with Schedule B. 17

3.3 Certificate as to Use of Proceeds. 18

3.4 Certificate of Secretary as to Truth and Accuracy 19

of Documents Delivered.

3.5 Certificate of Accountant. 20

3.6 Receipt for Bonds. 21

3.7 Receipt for Bond Proceeds. 22

3.8 Request and Authorization to Authenticate, Register and 23

Deliver the Bonds.

3.9 Registrar’s Agreement. 24

3.10 Certificate of Registration. 25

3.11 Municipal Bond Commission New Issue Report. 26

3.12 NPDES Permit. 27

3.13 Insurance Certificates. 28

3.14 Closing Memorandum. 29

3.15 (a) Evidence of ARC Grant. 30

(b) SCBG Letter.

(c) USDA Grant Agreement

3.16 Acceptance of Appointment of Depository Bank. 31
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3.17 SWEEP Resolution. 32

3.18 First Draw Resolution 33

IV. Opinions

4.1 Opinion of Jackson Kelly PLLC, Bond Counsel. 34

4.2 Opinion of Counsel to Issuer. 35

4.3 Final Title Opinion. 36
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ARTICLE 2

WATER POLLUTION CONTROL REVOLVING FUND ACT

Definitions.

Designation of division of environmental protection as state instrumentality
for purposes of capitalization agreements with the United States environ

mental protection agency.
West Virginia water pollution control revolving fund; disbursement of fund

moneys; administration of the fund.
Annual audit.

Collection of money due to the fund.
State construction grants program established; special fund.

Environmental review of funded projects.
Conflicting provisions.

§ 22C—2--1. Definitions

Unless the context in which used clearly requires a different meaning, as used

in this article:

(a) “Authority” means the water development authority provided for in

section four, article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions of this

article means the total of all costs incurred by a local entity that are reasonable

and necessary for carrying out all works and undertakings necessary or

incident to the accomplishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and speci
fications;

(2) Architectural, engineering, financial, legal or other special services;

(3) Acquisition of land and any buildings and improvements on the land or

buildings, including the discharge of any obligations of the sellers of the land,
buildings or improvements;

(4) Site preparation and development, including demolition or removal of

existing structures, construction and reconstruction, labor, materials, machin

ery and equipment;

(5) The reasonable costs of financing incurred by the local entity in the

course of the development of the project, carrying charges incurred before

placing the project in service, interest on funds borrowed to finance the project
to a date subsequent to the estimated date the project is to be placed in service,

necessary expenses incurred in connection with placing the project in service,
and the funding of accounts and reserves which the authority may require; and.

(6) Other items that the division of environmental protection determines to

be reasonable and necessary.

(c) “Fund” means the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant

51
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22C—2—3.
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§ 22C—2-l ENVIRONMENTAL RESOURCES

to the clean water act, as amended, the federal safe drinldng water act, as

amended ot by the executive order of the governor issued to comply with

federal laws relating to the acts.

(d) “Instrumentality” means the division of environmental protection or the

agency designated by an order of the governor as having the primary responsi
bility for administering the fund pursuant to the federal clean water act, as

amended, and the federal safe drinking water act, as amended, or other federal

laws.

(e) “Local entity” means any county, city, town~ municipal corporation,
authority, district, public service district, commission, banking institution or

political subdivision in West Virginia.

U) “Project” means any public water or wastewater treatment facility located

or to be located in or outside this state by a local entity and includes:

(1) Sewage and wastewater collection, treatment and disposal facilities;

(2) Public water transportation, treatment and distribution facilities;

(3) Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities related to

the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

(5) Interests in land related to the facilities delineated in subdivisions (1), (2),

(3) and (4) of this subsection; and

(6) Other projects allowable under federal law.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8, 1996.

United States Code Annotated

Water Pollution Prevention and Control,

Generally, see 33 U.S.C.A. § 1251 et seq.
Effluent limitations, see 33 U.S.C.A. § 1311 et seq.

Water Pollution, Waste Treatment Management, grants, see 33 U.S.C.A. § 1281 et seq.

§ 22C—2—2. Designation of division of envlronn~iental protection as state

instrumentality for purposes of capitalization agreements
with the United States environmental protection agency

The division of environmental protection shall act as the instrumentality that

is empowered to enter into capitalization agreements with the United States

environmental protection agency, to accept capitalization grant awards made

under the federal clean water act, as amended, the safe drinking water act, as

amended, and other federal laws and to oth~rwise manage the fund provided
for in this article in accordance with the requirements of said federal laws.

Acts 1994, c. 61.

Library Referenées

Environmental Law ~2 16.

Westlaw Topic No. 149E.

CJ.S. Health and Environment §~ 130, 172.
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WATER POLLUTION CONTROL REVOLVING FUND § 22C—2—3.

§ 22C—2—3. West Virginia water pollution control revoJving fund; dis

bursement of fund moneys; administration of the fund

(a) Under the direction of the division of environmental protection, the water

development authority shall establish, administer and manage a permanent and

perpetual fund, to be known as the “West Virginia Water Pollution Control

Revolving Fund.” The fund shall be comprised of moneys appropriated to the

fund by the Legislature, moneys allocated to the state by the federal govern

ment expressly for the purposes of establishing and maintaining a state water

pollution control revolving fund, all receipts from loans made from the fund .to

local entities, all income from the investment of moneys held in the fund, and

all other sums designated for deposits to the fund from any source, public or

~. private. Moneys in the fund shall be used solely to make loans to local entities

to finance or refinance the costs of a project: Provided, That moneys in the

fund shall be utilized to defray the costs incurred by the authority and the

division of environmental protection in administering the provisions of this

article: Provided, however, That moneys in the fund shall be used to make

grants for projects to the extent allowed or authorized by federal law.

~‘, (b) The director of the division of environmental protection, in consultation

with the authority, shall promulgate legislative rules in accordance with the

provisions of article three, chapter twenty-nine-a of this code, to:

(1) Govern the disbursement of moneys from the fund; and

(c) In order to carry out the administration and management of the fund, the

authority is authorized to employ officers, employees, agents, advisers and

consultants, including attorneys, financial advisers, engineers, other technical

advisers and public accountants and, notwithstanding any provisions of this

~ code to the contrary, to determine their duties and compensation without the

~approval of any other agency or instrumentality.

~
(d) The authority shall promulgate legislative rules in accordance with the

t~pFovisions of article three, chapter twenty-nine-a of this code to govern the

~~Jedge of loans to secure bonds of the authority.

~ (e) All moneys belonging to the fund shall be kept in appropriate depositories
4nd secured in conformance with this code Disbursements from the fund shall

~ be authorized for payment by the director of the authority or the director s

~ designee Any depository or officer of the depository to which moneys of the

fund are paid shall act as trustee of the moneys and shall hold and apply them

~ s~lely for the purposes for which the moneys are provided under this article

~ Moneys in the fund shall not be commingled with other money of the authority
If not needed for immediate use or disbursement, moneys in the fund may be

~~vested or reinvested by the authority in obligations or securities which are

~.c~onsidered lawful investments for public funds under this code.

4kits 1994, c. 61; Acts 1996, c. 257, eff~ 90 days after March 8, 1996.
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(2) Establish a state water pollution control revolving fund program to direct

the distribution of grants or loans from the fund to particular local entities and

establish the interest rates and repayment terms of the loans.



§ 22C—2-3 ENVIRONMENTAL RESOURCES

Administrative Code References

Program rules, see W. Va. Code St. R. § 47—31—1 et seq.

Library References

Environmental Law ~179, 180, 216. C.J.S. Health and Environment §~ 130, 172.

States ~127. C.J.S. States §~ 386 to 387.
Westlaw Topic Nos. 149E, 360.

§ 22C—2—4. Annual audit

The authority shall cause an audit of its books an4 accounts to be made at

least once each fiscal year by certified pubhc accountants, and the cost thereof

may be defrayed as a part of the cost of construction of a project or as an

administrative expense under the provisions of subsection (a), section three of

this article.

Acts 1994, c. 61.

Library References

Environmental Law €~‘179, 180, 216. C.J.S. Health and Environment §~ 130, 172.

States ~121. C.J.S. States §~ 322 to 323, 372.
Westlaw Topic Nos. 149E, 360.

§ 22C—2--5. Collection of money due to the fund

In order to ensure the timely payment of all sums due and owing to the fund

under a revolving fund loan agreement beP~een the state and a local entity, and

notwithstanding any provisions of this code to the contrary, the authority has

and may, at its option, exercise the following rights and remedies in the event

of any default by a local entity under a loan agreement:

(a) The authority may directly impose, ~n its own name and for its own

benefit, service charges upon all users of a project funded by a loan distributed

to a local entity .pursuant to this article, and may proceed directly to enforce

and collect the service charges, together with all necessary costs of the enforce

ment and collection.

(b) The authority may exercise, in its own name or in the name of and as the

agent for a particular local entity, all of the rights, powers and remedies of the

local entity with respect to the project or which may be conferred upon the

local entity by statute, rule, regulation or judicial decision, including all rights
and remedies with respect to users of the prpject funded by the loan distributed

to that local entity pursuant to this article.

(c) The authority may, by civil action, mandamus or other judicial or adinin

istrative proceeding, compel performance by a local entity of all of the terms

and conditions of the loan agreement between the state and that local entity
including:

(1) The adjustment of service charges ~s required to repay the loan or

otherwise satisfy the terms of the loan agreement;

(2) The enforcement and collection of service charges; and
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~WAThR POLLUTION CONTROL REVOLVING FUND § 22C—2-7

(3) The enforcement by the local entity of all rights and remedies conferred

by statute, rule, regulation or judicial decision.

The rights and remedies enumerated in this section are in addition to rights
~and remedies conferred upon the authority by law or pursuant to the loan

~agreement.

~Acts 1994, c. 61; Ac~ts 1996, c. 257, eff. 90 days after March 8, 1996.

Library References

Environmental Law ‘&~221. CJ.S. Health and Environment §~ 130, 150,

~ Westlaw Topic No. 149E. 172.

(a) The director of the division of environmental protection shall promulgate
~~jies in accordance with the provisions of chapter twenty-nine-a of this code to

~~stablish a state construction grants program that is designed to complement
~and supplement the state water pollution control revolving fund program

~ established pursuant to subsection (b), section three of tius article

~~b) The special fund designated “The West Virginia Construction Grants

Fund’ established m the state treasury is continued The special fund shall be

~Omprised of moneys appropriated to said fund by the Legislature, assessments

on existing wastewater treatment facilities, and all other sums designated for

::~deposit to the special fund from any source, public or private: Provided, That

such assessments shall be made and collected in accordance with fee schedules

to be established by legislative rules promulgated by the director of the division

:~f: environmental protection, in accordance with chapter twenty-nine-a of this

~::~ode. Moneys in the special fund shall be used solely for the state construction

-rants program established under subsection (a) of this section: Provided,

Dwever, That moneys in the special fund may be utilized to defray the costs

icurred by the division of environmental protection in administering the

Dvisions of this section.

1994, c. 61.

Administrative Code References

nslruction grants program rules, see W. Va. Code St. R.. § 47—33—1 et seq.

Library References

Environmental Law @~‘180, 217. CJ.S. Health and Environment §~ 130, 133,
tates~127. 172.

;~Westlaw Topic Nos. 149E, 360. C.J.S. States §~ 386 to 387.

C—2-7. Environmental review of funded projects

The division of environmental protection shall conduct an environmental

yiew on each project funded under this article. The director of the division of

irorimental protection shall promulgate legislative rules in accordance with

provisions of article three, chapter twenty-nine-a of this code to implement
enviromnentai review of funded projects: Provided, That the rules shall be

55

22C-2-6. State construction grants program established; special fund



§ 22C—2—7 ENVIRONMENTAL RESOURCES

consistent with the regulations promulgated by the United States environmental

protection agency pursuant to the federal clean water act, as amended.

(b) The director of the division of environmental protection is authorized to

direct a local entity, or its agent, to implement all measures that, in the

judgment of the director, are necessary in order to mitigate or prevent adverse

impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further author

ized to require all projects to comply with all other appropriate federal laws

and regulations that are required of the projects under the federal clean water

act, as amended.

Acts 1994, c. 61; Acts 1996, c. 257, eff. 90 days after March 8,1996.

Library References

Environmental Law ~179, 180, 574, 595(3). C.LS. Health and Environment §~ 105 to

Westlaw Topic No. 149E. 106, 111, 113 to 114,116,125,172,

§ 22C—2—8. Conflicting provisions

The provisions of this article shall be liberally construed to the end that its

beneficial purposes may be effectuated. Insofar as the provisions of this article

are inconsistent with the provisions of any other general, special or local law,
the provisions of this article are controlling.

Acts1994,c.61.

Library References

Environmental Law ~167, 170, 575. C.J.S. Health and Environment §~ 106, 111,
Westlaw Topic No. 149E. 172.
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ENV~RONM~NTAL R~SQURCES § 22C~2-5
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~ 4 ‘~ d~).~$ _ ~ 4~t~ _

,,
~ ~ -~ ~ ~ i~~ j~ ~ ~ ~ 1 Ij ~ ..~

§~22C—24’~~division of envu~onmcnta1bprotection a~ state in-
~. ~ ,~ ~fW1~~ £~‘

, ~ strumeñtaflty for~ purposes of capitalization agreements with the

United Stà~js environmenta’ pro*~tIton agency
~ r~9 ~~4$hf~~~JJ 4

kJ~ f1~3~ ~ ~
Environmental law, j~ç~a~i Wat~4q~, ~ee SD Warren Co v

Qleàn water dams disehai~g~ ~,otenfi~ ~ ~ M’thn~ ~B~d’~ ~ivi~onment& Protection

~ ~,ate certi~catiç~p ~refi)1wement ~under ~ 2~O6 ~126~ Qt~l843 ~

I I

§ 2±C~-2—5 Co11~ction o4f money due to the fund ~‘
~ l..__l ~ ~( ~t ~

c

(a) lIn order to ensure the timely payment of all sums due and owing to the fund uii~I~r ~

pi~ovisioqsof this~cod~1to the ~ontr~~ the~%thoI$~h~ and ~y, at its op~n, ~&~cisejt1ie
~
agr~jnent ~ ,~ ~, 3j ~ ,~ _.1j.- v~., ~

~(1) 1The authority ni’ây4lir~etly ~mpo~e n~ i~ ~rn ~na1ni á~idtfor its own ~ber~efli ,~ s~rvic~

dhatges %pon all-’ug&s of a~Oje~t~Thndèd~by a I n~&sthbtited’t~a lbcal entity p~s~uañt to

this article and ‘may procee4 ~hrec~ly, to ~z~fQr~e and coll~t7the se1vie~ ~harges, to~eth~’~’ith
all. nec~~sWy costs of the~enfof~ei~int~’and ~ollecti6i~. ~ - I’- ~ j

I 3”1-~ r~ ~ ~_~‘~I 1’ %~ 1 ~

~(2) “The authority may exei~nse,Dn its own namé~ or in the i~aine ofrand ,as~the ag~’nt.for a

particular local entity, all ofthe ng~th powers~ahd~emedi~s of tlLle lôca4~entity’with respe~t to

the ~project or iwhi,~h mayibe~confe~red tupon ~heiJocal~regu]ationr,or
judicial decision, including all ~ig1’its and remedies ‘~‘ith respect tf users of the~projecL funded

r~ lo j~hstnb~ed to~at loyal ~ntp~ti~ec~ ~

~ (3) ~T~ie Autho~ity.i ma~,r, 4by~civil aet,~on~ mandasnus~ or~iot~ie,~ judicial or ~.nunistrative

ceedng,~oi~p~l performafl~e1by~alocal entity~o~1l pf t~e”t~tms ~in~ ~ionditions ot the loan

èi~eritbet~çen the~st~te and j,hatlodaMn i~in~ ~ ~

~Wr~~ r~e$ito~ ot~e~s€ ~a~4fy ]
the terms oi~ the loan agreement,

~Y’The,e~for~e~nent aiid coll~eç,tipn~of s~i’viep ph~a~ges, a~d ) ‘

‘~(b) T1~e’~enforce~nèht by3 the local enbt~ of all 1’~1~JIt~ md ~eme&es~eonferrèd by statut~
rule, regulation or judicial decikon Th~ T’ighf~ ~ndti~med1d~ en~ihi~ráted in~ this see n~ar’e
m’additioli to rights~and ienddi~s canfe~rredrupoki th~authbn~by ¼1’öi~ursuant to th~e l~n

-~ ~‘-•. ~-. ~‘-‘-- •~7’-~- iii’ -r~ I
-

‘,‘‘,. -- t~rf ‘~ •,
0

agreement “ /

~ 30 ~ I ~ ~I S ~‘ -~I~ IC’

(c) ~For loans made for projects defined in subdivision (6),Isu~ectioni (f)~ section one of ithis

article, at the direction of the~D~iartment of Env~nmental Pr?te~t1pn, the authoniy~shafl
take ~ secui~ity or other interest in real or personal property with the right to foreclose upon
a default to secure loans made from the fund

Acts 1994, c ‘61 Acts 1996, c 257, eff 90 days aften.Mai~cJ~ 8 1996 Acts 2007~ ~e 182, eff June 8 2007
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§ 220-4—26 Aj
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~ 22C—2-7 EN~TRONMENTAL RESOUR(’ES

§ 22C—2--7 1~ns’ironmentaI re~’ieW of 1~ünded pi~jectS~ ~ ~ ~

~

~

iJrnted ‘States Suprem~ Cotfrt

q Environmental law, Clean Water ~ct, see ~ D Warreb C) V

Clean water dams discharge potential ~ , ~a~ne Bd ?of E~1roninenta1 Protection
state eertificataon reqmrement under 2006 126 S ~t 1843

,,~ ~ ~•-••~• ~• ,~ ~
~

~

J~,f c~RT~c:~4~ ~ 4 ~
~ ~~UN~’Y AND REGIONAL SOLID WASTE AUT~IOR~ES ~ ~

~
I
~

~ i~ ~ -“~ P~ ~~ _

.~
I

~ ~ ~ ~ ~ :~ ~ i~ ~ i ~ ~ 1~

Section ~. ~
~ •~‘,-~ ~Jc4 Se6fion ~ ~ ~ ? ~ ~

22C-~1o ~~Iandatory di~po~a1 ~oof required ~ ~ ] w~ste m~1ag~p3ent boa~d ai~d ~Lhe
~? t~~er~1~t~*~k~i~

~~~;~L(4:t~4~ ~~j~i) Q~t~~~
,~

~

j
~ ~

: ~ ~ ;~I;~
~

j , ;
~ •

•

:
•

~
&~ ~

‘~r solid waste managem~nt board and the Public Service commis
/ 4~4} $~d4~• ~

~‘ ~.t~o~lj1J) i~’~~
~

~

~ c
•~

-‘~
r ~ ~E ~ 4~ ~

-*t~ ~) ~~~~~ M~J~ ~:J14) ~ ~ ~
(a),Ea~e~on~o~ ope~mg~ift’t~s state

shafl~ither
~.

~ f~ 1 <

~ ~ ~‘ Jr~ •..-

P

,.
(1) Su~srthe to and use a solid waste cQUectIon service and pay the f~es established

tier~fo~r~~i ~ ~ r ~ ~.

~det~d~ ~prc d~h Ira~ihWo~nf~ ~th~r~11d
•~
rules p~irsuant ~o chapter twenty nine ~ ~of this codes regardu~g a~iu~approved U~d’~r

~nethcds~~ i~11~pena1$y ~ p,~ la~pn4e~ fi~d9~l~ ~ay~~
~s~j~th t~ie ~rs~p~ no ec g~hd~va~te collec~on ~s~vI~es 1~i~
~fe~s ~f~y~ry~ t~at ~ ~ee 1s~ot~pa1d ~ ~~e~prsthn~f~t)m;
section~bjr not lawfully disposing of his or.~e~ sojidefailu~~ pd~p~p~rpioqt
that ~e~or~she lawfully disposes of his or her ~ohd wast~ at least once a~month i~ guilly of a

ms~~eth1or1 ~Ut~ii~cthivictuox~ 1~r ~he 4s ~bje~t1b ê~if~ót less th~ fi~t~ doli~r~ noi

~mo~e~~ñe th~and dollars ot~ae’ntencedrto p~o ó~ess~tEa&tenrnor~nore! than ~forty
hoi~of9communIty~service,csueK~asl~p1c1cmg~isentenceU~to

‘~ cermm i~se ~e i~ l~ ~. ri-~.~ ~ ~iT i~’~ ~tt~

h~)oh~ ~aite~
is~ijre~e ~ n~1?e~rst ~cofj~Octo~r,~lone1
~f~b~l~t~ im~len~ntoig ~a
mand~tOcy fee.!or the ~llecbon~a sal~f~sohdWà~to ~h

~ferff~~~~ r’~sffiè~f tti~1~te
‘and tl~e S ak~i~f the Hoii~e~of Dele~ath ~ ~t ,~

L’~

(c) 4he ‘i~ubh~’ ~erviee Conm~ flàl3~itu3n ~ith’the~DMsioi of

Hunisji ~e~ee~L~all ~ipari~ and,~~ô r,~tl~ tl~e ~d f~ctob~er, 9ne

colle~n fe~j to ~d d~ls who,, ~Msts~nce
from state or federal govermn~nt agencies and are thçreforeihmited in their ability ~to ~ffqrd
to pay for soh&waste disposal This report shall consider the~individual’s health and Thcoine

mäi~itenance~’and other rrele~iant Irfiattarar ‘This rep~t sl~all~•}a1s~r mclu&i recomn~ded
p~rocedti~es fo~ inthviduals or ‘hou~eb~ldS to ~qt~~lif~for anck~all th nte1’~es ~f a ~edn1~i~in

fues~ ~This report ~iall be ~abrmtted to the (governor, the Pr idef~t of~th~Senateiand~the

Speal.cer of the House of Delegates ~.- -~ n ‘ 1

Acts 1994~c~ 61 Acts 2007 c~16, eff Mar~h~10,~2007

12

I
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~/Va/~a/4e’ ~. ~Je/Ji/fl/a/W4 ~ei~ei~a’~z’y ~ .9~a’te’ ~

~Wede~ ~I?eJ ‘Wi~&tia~ hyce~4°rUta~

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2015
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE
RECORDS OF THIS OFFICE.

January 7, 2016



ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Sectioti

16-’13A—1...

16-~13A—1a.
i’6—13A—lb.

16—1 3A—lc..

1&—13A—2.

I’.

F6—13A—3.

16-13~—3a.
io-13A-4.
i~-l 3A-~
16-13A-6~”

1 6—13A--7.-

16~8.

16—13A—9.

1 6—’13A—9a.

16—13A—lO.

16—13A—ll.

16—I 3A—12.

16—13A—13.

1 6—13A—14.

16—1 3A—1 5.

l~-43A—16.
16—13A—17.

Legislative findings.
~‘3uri~4jctiçm of the.public service commission.

County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

~General purj~ose,of4istricts, .‘~. .

Creation, pf 4isi~icts b~ coui~ty commission; enlarging; reducing, merg

ing or dissolving district consolidation, agreements, etc infrmgmg
upon po’~~fers of county commission fflmg list of members and districts

iththé”Stáf~jófStaté.
“ ~‘

District~to be a’ publit. ~corporation and political subdivision; ‘powers

‘thereof; public ~erv~ce;~oards.,
Removal of n~embers or public service board. ~.

Board chairn~an, members compensation procedure district name
General niariágër of bóa~d.

.
.

‘‘

Emplöyèes Of böai~d’.

.Acqiiisition.and. operation~of district properties.
Acquisition. ~nd purchase 9f public service properties; right of. eminent

domain; extraterritorial powers.
,

.

‘

Rules, service rates and charges discontinuance of service required
water and’sewer connections; lien fOr delinquent fees.

•Liniitations:with respect to foreclosure.

Budget.
Accounts; audit.

Disbursement of district funds.

Revenue bonds.

Items included in cost of properties.
Bonds may be secured.by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suIt,
etc., by bondholder or trustee to c.mpel performance of duties; ap

pointment and powers of receiver.”

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribtition of proceeds.

Statutory mortgage lien created; foreclosure thnreof.

Refunding revenue bonds.

Complete authority of. article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion Of additional territory, and appointment of members

of district boards.

16—13A—23. Validation of acts and proceedings of public service boards.

16—13A—24. Acceptance of loans, grants or temporary advances.

l6~.-l3A--25., Rprrowing.andbond issuance; procedure.

§ 16—134%-i Legislative findings
The’ Legislature of ‘the state’of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable:service at a reasonable cost to persons who would otherwise have been

585

I
16—13A—18.

16—13A—18a.

16—13A—19.
I 6—13A—20.

16—13A—21.

16—13A—22.



§ 16-13A—1 PUBLIC IIEAL~fl~

unable to obtain public utility services To further this effort, and to insure that ~
all areas of the state are benefiting from the availability of public service district

utility services and to further correct areas with health hazards, the Legislature T
concludes that it is in the ‘best interest of the piiblic~ to implement better i~
management of public service district resources by expanding the ability arid
the authority of the public service commission to assist public ~e1-vic~ districts

by offering advice and assistance m operatiotial, financial and regul~tor~ ~.

affairs

In addition to the expanded powers which shill be given to the public service

commission, the Legislature aIs9 concludes that it is in the best interest of the

public for each couhty commission to review current technology available and

consider consolidating existing public service districts where it is feasible and

will not result m the interference with existing bond instruments. Further, ~if

such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to revieW ~urrent techn~lo~y
available and consider consolidating or centrahzipg the management of pub1it~
service districts within its county or multi-county area to aclueve efficiency of

operations. The Legislature also finds that additional. guidelines should be

ii posed o~ the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro
vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded. powers, given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.

Cross References

County courts, authority to make grants for water and sewer systems~• see § 7—l—3t

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150—5--l et seq

Library. References

CJ.S; Counties § 31.

CJ.S. Municipul Corporations § 11.

C.J.S. Public Utiluiesflfl 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Counties ~18.

Municipal Corporations ‘i~5, 6.

Public Utilities ~‘145.

Westlaw Topic Nos. 104, 268, 3 i 7A.

In general 2

Admissibility of evIdence 8

Construction and applIcation 3 .

Costs 9

Creation and enforcement of liens 7

Eminent domain powers 4

Property of public service distrIct 5

Rates and charges for service .~

•

Notes of Decisions

Validity .1

I. Vali&t~’ ~

Title of act authorizing Oteátion of public ser

vice districts in connection with acquisition,
constxuctjon, maintenance, operation, improve
ment and e*t~nsiOh of properties sti~iplyli~g wà~

ter and sewe.rage service~, clearly defines object
ari4 purpos~s ~f act and p9wers, of governing
board; arid is ~üfficitht to nieet ~ônstii~U±ional
requirements Acts 1:953, .e. 147;! COost. .art.6

586



pUBLICSERVICE DISTRICTS

§30. State ex rel. McMillion v. Stahl, 1955. 89

S1E.2d 693. 141 W.Va, 233. Statutes ~ 123(3);

Statutes ~ 123(5)

-~Statüte authonzing creation of public service

diizricts violates no provision of State Constitu

‘tiôn, nor is it violative of Fourteenth Amend

p~ent to Unit6d StAtes Constitution.~ Act 1953,

c.’.147~ U.S.C.A.Const. Amend. 14. State cx rel.

‘McMillion v. Stahl, 1955. 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law 4056; Mu

nicipal Corporations ~ 4

In statute authorizing, creation of public ser

districts, provision for delinquent fixed

.r~tes and dharges for services rendered to be

on premises served was not unco~stitution
as depriving cwners of property without due

•.prpcess of law, or as violating Fourteenth

Amendment of United Statçs Constitution or

~app1icablç provisions pf ~tate Constiiutiqn.
Acts 1953,c. 147, ~ I et seq.; Const. art. 3, §~ 9,
~O; U.S.C.A.Const. Amend. 14. State cx rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations 408(1)

Statute authorizing creation of public service

di~&Icts does not, iii so far as it requires County
çoutt’~o define ter+itory to be incluaed in public
s~eñ/icë district and appoint a board to govern

sanie in fIrst instance, involve unconstitutional

ddegatioxi of judicial functions to the COunty
Court, Acts 1953, c. 147; Const. art. 8,’ § 24.

State cx rel. McMilhion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

‘2355; Municipal Corporations ~ 4

2. In general
A public service district may be created for

the purpose of furnishing water or ~ewer scr-.

vices, or both water and sewer services. Code,
16—13A—1., Canyon Public Service Dist. v. Tasa

Coal ço., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 5

Creation and operation of water or sanitary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code, 16-13A-1 et seq. 6tatë~cx rd. Appala
chian Power Co. v. Gainer, 1965. ‘14~.SjE.2d
351, 149 W.Va. 740. Health ~ 369; Waters
And Water Courses ~ 183.5

~ county court may use,. Federal Revenue

Sharing Funds for ordinary and necessary
maintenance and operating expenses for ~6wage
disposal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi
turesâuthorized by lav.i but ~it~ay nOt use such

funds for matching purposes under any other

federal-aid program.
,

55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

§ 1643A—1
Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is. applicable to private, corporations.
Acts~J953,’c. 147,.~ .1 et seq.;. Const. art. I 1,’:il.
State ~x rd. McMillion v. Stahl, 195.5, 89 S.E.2d

693,141 W~Va. 233~ ~Statutes €~ 80(3)

4( En~lnent domain powers

ing and order with respect
strict considered

o water, such d~s
ioses of fur

private use in

provision.
Const.art. 3; .. ,..,...~,~.~.; MeMillion v.

Stahl 1955 89 SE2d’693 141 WV& 233

EminentDomain ~13 “‘..

5 Proper

Property public
prppcrty us ,uncler
constitutional arty

sh~Jl

iou state: ~ètS 1953,
art’lO,~i. Stateex

~ 89, S.E.2d 6~,
141 W.va..233. Ta~cation ~ ~89

‘

..

6. Rates and charges for service

Reiie~un~ler ,~e4eral S~cu~itie~..Ac5 of ~93~
“~sz~ot aric4uate or sufficient remedy for relief

~oug~st by~c~rporations ho1ding~sewer revenue

bonc~s of public serv~ce dispict ip man~nus
próceedin~ to c~mjel’ distri~ to e~tablish, and

colie~t rates for’ sei4iéè~ F&idèred by district

sufficient to provide for aj~ .opçc~tiçnal and

maintenance expenses, to pay, when due, prin
cipal and :interest o,i rvenuetbond issued by

.4~trict, ~nd to file ta~i~re~lec~ing ~uch.qh~rges
__ wit!~ Public ~ervice ~ómnnssion,and any relief

a~&d”uniLer j~ ris’ion~ ~ f&leral statute

could not supersede relief w ich,could be grant-

‘odin d~axn*~ia ~oc~ding: ~e~u,i~s Xói of

1933, §‘~1 ‘btséq., 15 ‘U~S’~.A.~ 77a~et~ ~eq~
Code, i6~3A-11 etseq. State.e~t eL1Ajlstate
ith. Co~v~i~ióh ~itb1ic S~vitè’Di~t.,4i966, 151

&E.2d 102, 4~1’W;Va~’207.~ Mandanius €~3(8)

(~(~rpçrst19~l.~ I~~Qldi1jg wgr;*veeqei’~ids of

public service district, a public corporation and

political subdivision of state, b~d r’ighrb~ man
damus to enforce and compel district and mem

3. ConstructIon and application
. bçr~ of the Public Service Board to establish,

A public service district is a public “c~pOra- ‘ charge and collect rates for services rendered

tion and does not come within constitutional by district sufficient to provide for all operation-

587



PUBLIC HEAL~

Statute authorizing creation of public se~~•
districts confers upon public siceboard..ã~j.
thorit to create mortgage lien on the propo~
of public service districi. and act on of legifr~.
ture conferring such authority w3s within~jli~..
legislature’s power. Acts 1953, c. 147; C&~t.
art. 10, § 8. State cx rd. McMillion v. Stahl
1955, 89 S.E.2d 693. 141 W.Va. 233. Mthijcj
pal Corporations ~ 222; Mwiic pal Corpi~
tions~225(l)

8. AdmissibIlity of evIdence
.1

Extrinsic evidence relating to back~ound ~
negotiations with regard to forming a publ~
service district were not admissible in regard :d~
construction of a contract for furnishing of~
ter, where contract language was clear and iiI~
ambiguous that disirict was to furnish watet~
customer should require. Berkeley cotini~,
Public Service Dist. v. Vitro Corp. of Amcri~•
1968, 1o2 S.E.2d 189. 152 W.V~. 252. EVI
dence~448

9 Cots

Costs of proceeding whereby constitutioi~a~lit~,
of statute authorizing creation of public serv

districts was tested would not be taxed ~ga~t
defendant who was chairman of p iblic s~Ct.’jt~~
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Act~

1953. c. 147. State cx rd. McMithon v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda~

mus ~ 190

Westlaw Topic No. 317A.

§ 16—13A-i
Note 6

al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. such

charges with Public. Service Cominission.

Code, 16—13A—1 et seq., 16~13A—9, 16—13A—1O,
16—13A--13, 16-13A-47. State cx rd. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207; Mahdami’~ 110

It was ministerial duty of chairman of public
service board of public ser ice district to sian
revenue bonds and to assiSt in effectuating their

issuance, and in view f constitutionality Of ~tat.

ute authortzm creation of the public service

board, relator’s showin~.of legal ighttorequfre
performance of such duty was sufficient and

writ of mandamus woi4d issue ~tcts 1953, c.

147. State ex ret McMillion v. Stahl, 1955; 89

SE.2d 693, 141 W~Va. 233. Mandamus ~ 103

7. CreatIon and e,iforcenieñt of hens

Public service district~s failure to docket no

tice of lien prior to. date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser.

.

Code, 16—13A--9,
38—bC.-!. McChi.uig Iir~esthiénts; Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Cóitiokir~ 712(7) .;

.

Public. sérvicé district liens must be docketed

to be enforceable agamst purchaser of property
for valuable cOnsideration, without nôtiçe.

Code, 16.-13A—9, ~ Meclung Invest

ments, Inc. v. Greçn Valley Comiriunity Public

Service Dist., 1997,485 S.E.2d 434, 199 W.Va.

490. Gas 14.6; Municipal Corporations €~

712(7); Waters And Water Courses ~ 2O3(14)

§ 16—13A—la. Juri~dlctiOn of the public servkë commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to mclude the following powers and su~h powers
shall be in addition to all other powers of the public service comiiussion s~t
forth in this code: .

,.

. ~.
.

...
.

i

(a) To study, modil~’, approve, deny or amend the plans created. ~ind~
section one b of this article for consolidation or merger of public servit~

districts and their facilities persçnnel or administration

(b) To petition the appropriate circuit couft for the removal of a public
service district board member or members, and

(c) To create by general ‘order a separate division within the public sert~-ice

conumssion to provide assistance to public service districts i13 technological,
operational, financial and reg~ulatory matters. . .• ~. ~..

Acts 1986,c. 81.
...

. -.

Llbraiy References

Public Utilities ~145.
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PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, 159to 167,
• 169 to 171, 177 to 178.

Notes of Decisions

• In general 1 1995. 464 S.E.2d 777, 195 W.Va. 135. Public
•

________ Utilities 123

• J. In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vce Commission (PSC) governmental entity

lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that •and practices by public ~utthties and a1~o. ensure

existing rate is unjust, unreasonable, u~tiffi- that public ,utijities are given competitive return

di~nt, or unjustly discrmtinatàiy or otherwise in for their ~t~khoIders: Code, ‘24~-2-3. St~iecx

~,iolation of. any prOvision of legislation govern- rd; W.ater ‘Development Authority v.• Northern

iiig,Comxnission. Code, 24—1—1 et seq.. 24—2—3. Wayne county PuI~1ic SeWice Dist.. •l9~5. 4.64

Siate cx rçl. Waler Development Authority’ v. S.E.2d 777, 195 W.Va. l3~. Public Utilities ~

$~orth~m Wayne’ County Public Service Dist., l23~Pübfic’Uti1iti~ 12~1 .

~ !l,l:,’

§ 16—13A—lb. County commissions to de*lop plan to crëate~ coñsolidáte,

merge, expand or dissohre public ser~1ce disthcts

Each county commission shall conduct a study of all public service distnci~s
which havç their principal offices within its co~inty and shall develop. a~plan
r~lating to the crea~ion, consolidation~ .me~ger,. expansion or dissolution, pf~ such

districts or the consolidation or merger of zit~ax1agement and administrative.

sery~ces and personnel and shall
. present such, plan to~ the public service

commission for approval, disapproval, or modification:. Provided,. That within

ninety days of the effective date of this section each county commission in this

~tate shall elect either to perform its own study or request That the public
~ervice commission perform. such study. Each county commission e~lecting .to

perform its own study has one year from the date of election to present such

plan to the public service. Commission. For:. each. county wherein’ the.’ county

ct~mmission elects not to perftirm its own study, the public service commi~sicm

Sl~all conduct a ‘study of such county. The public setvice ~omitiission. shall

e~tablish a schedule for slith ‘~tudies upon a priority basis, with those ~cdüxities

~érceived to have the greatest need of- ctea’tiori or ~oflsolidatiQn’~Of ‘~‘bll~
~ri’ice districts receiv’ing ‘the ‘hi~he~t pliority. In establishifrg the p’Eiotit~
sthedule, and in the ~,erfotthai~ce of dàch sthdy, the bureau óf~Oblic health’ ‘áiid

thbdivision of envird~thental~pto~fébtion shall 5ffer their assiStäricè and &~ok’er
ation to the public seivice comxi~ss~or Upc~hcompletioii by the ~üblic service

cbmmission of each study, it shall be subthittcd to the appropiiate county
c~mtnission for review and comment Each coi~int~V commission has six iño~ths

‘t~ hich’ to review the study conducted by the public service commission

suggest’ changes or modifications thereof an’d present such plan to the public
se’rvi~e commission All ‘county plans, whether condi~cted by the county
c~mmission itself or submitted as’ a result of a public servi~e commission sfudy
shall, b~’ order, be appi’oved, disap~roved or mo~ifIed by the pubik sétvice

cbmmission in accordance with rules promulgated by the public service corn

hiission and such order shah be implemenied by the county commission.

Acts 1986. c. 81; Acts 1994, c. 61.

§‘ 16~-i.3A.4.b
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Cross References

Public Service Commission, participation in studies, see § 24—I—lb.

Library References

Counties ~i8, 47.

Westlaw Topic No. 104.

C.J.S. Counties §~ 31, 70 to 73.

§ 16—13A—lc. General purpose of districts

Any. territory constituting the whole or any part of one or more counties j~-j
the state so situated that the construction or acquisition by purchase .,~
otherwise and the maintenance, operation, improvement and extension of~
properties supplying water, sewerage or stormwater services or gas distribut~6j~
services or all of these within such territory, will be conducive to the preserva

tion of the public. hçalth, comfort ~tnd conveniepce of ~uch area, may b~.
constituted .a public service district ui~der and in.the manner provided by thi~
article. The words “public service properties,” when used in this article, shati
mean and include any facility used or to be used for or in connectio:i with~’ ‘(-I)
The diversion, development, pumping, impounding, treatment, storage, di~6i~
bution or furnishing of water to or for the public for industrial, public, priv~te’
or other uses (herein sometimes referred to as “water facilities”); (2) th’~
collection, treatment, purification or disposal ‘~if liquid or solid wastes, sewage~
or industrial wastes (herein sometimes referred to as “sewer facilities” ~oi~

“landfills”); (3) the distribution or the furnishing of natural gas to the public
for industrial,, public, private or other uses (herein sometimes referred to..as

“gas utilities or gas system”); or (4) the collection, control or clisposal’.bJ.
stormwater (herein sometimes referred to as “stormwater system” or “storinL

water systems”), ,or (5) the management, operation, maintenance and control!,Of

stormwater and stormwater systems (herein sometimes referred to as “storm~

water management prQgram” or “stormwater management programs”).
used in this article “stormwater system” or “stormwater systems” mean~,a,

storr~iwater system in its entirety or any integral part thereof used to collèc~1
control or dispose of stormwater, and includes all facilities, structures.

natural, water courses used for collecting, and conducting stormwater ~
through and from drainage areas to the points of final outlet including, but.ñqt~
limited to, .any and all of the following: Inlets, conduits, outlets, channels,

pçnds, drainage easements, water quality facilities, catch basins, ditche~,.
streams, gulches, flumes, culverts, siphons, retention or detention basins, dar,.

floodwalls, pipes, flood cpntrol systems, levies and pumping stations: Provide~~
That the term stormwater system or ‘stormwater systems does riot include

highwa) s road and drainage easements oi stoi mwater facilities constructed

owned or operated by the West Virginia division of highways As u3ed in this
article stormwater management program oi stormwater managcment’ pro

grams” means those activifies associated with the management, óperat1i~iii,~
maintenance and control of stormwatër and stormwatgr systëths, and inchidè~.
but is not limited to, public education, stormwater and surfuce runoff w~r’
quality improvement, mapping, planning, flood control, inspection, enfor.cc’~.
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ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

management, operation, maintenance and control of highways, road and drain

á~’e easements, or stormwater facilities constructed, owned or operated by the

‘edt Virginia division of highways withou~ the ex~-ess ági~ement of the

cqmmlsSiofler of highwa~ s

AS 1986, c. 81; Acts 2002, c. 272, eff..90 .days after March 9,~

Library References

‘~ ~Cóunties~18. CJ.S. Counucs~31.
j øGas~l2. Ci’~.Cas~43to45.

“Municipal Corporations ~5, 6. c.j~. Munic4~l Corporations § 11.
Waters and Water Courses ~I83.5.

~ £~Jèstja~r l4ópic ~ 104, 190. 268, 405: C.J:$. Waters §~ 483, 543 to 581.

§16—13A—2. Creation of districts by coüiity coñunlsslofl~ enlarging, ieduc

•

. ing, merging; or dissolving district; consOlidation; ‘agree
• ments, etc.; Infringlng~ipon powers of county ‘commission;

•

filing list of members and districts with the Secretary of

• State .

.

~a) The county com~iissipn of any cou~ity ~ay propose th~ creation, enlarge
i~ient reduction merger dissolution or consolidation of a public service

district by any of the following n~ethods (1) On its own motion by order duly
adopted, (2) uponi the recommendation p~ the Public Service Commission, or

(3) ky petition of twenty-five percent of the registered voters who reside within

the limits of the proposed public service district within one or more counties

Th~ petition shall contain a description rncl1uding metes and bounds, sufficient

tç~identify the territory to be embraced therein ~nc~ i~e name of such prqj~sed
di~trict Provided That after the effective date of this section no new public
service district shall be cre~ted enlarged reduced merged, dissolved or consol

idated under this section without the written consent’ and approval of the Public

Service Commission which approval and consent shall be in accordance ‘with

i~l~s promulgated by the Public Service C9mnlission ‘and may only~ be request

~d aEter consent is given by the appropriate county commission or cpmmisszons
p~irsuant to this section Any territory may be included iegardless of whether

or not the territory includes one or more cities, incorporated to~ins or other

municipal corporations which own and operate any public sèrviée’ properties
and-~egardless of whether or not it includes one or more ~cities; incorporated
thwns or other municipal corporations being served by privately owned public
scrviëe properties~’ Provided, hoivever, That the same territory shall liot be

i~xcludedwithiñ The boundaries ~f more than one public service district except
where the terrifoty or part thereof is’!included within the botindaries of a

separate public service district organized to supply water. sewerage services,

stormwater services or gas facilities not .being furnished within such. tèri’itory or

•

part thereof: Provided fi4rther, That no city; incorporated town or other ~munici

pal corporation shall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the city~
incorporated town or other municipalcorporation consenting.

‘

(b) The petition shall be filed in the office of the clerk of the cou~j!tt~
commission of the county in which the temtory to constitute the propos’d~
district is situated, and if the territory is situated in more than one county, th~$~
the petitionr shall be filed in the office of the clerk of the county commissic~ ~J
the county in which the major portion of the territory extends, arid a co~,
thereof (omitting signatutes) shall be ffl~ed with each of the clerks Of the cóiiiif~ ~

comniission of the other county or ,c9unt~es. mto which the territory extends~’,
The clerk of the county comrmssion receiving such petition shall present it to

the county commission~ of the county at the first regular meeting after the fl&~g
or at a special meeting called for the consideration thereof

(c) When the coufity c~ommissi~n of any county enters an order on its ov~h
motion proposing the ëreation, enlargement, reduction, merger, dissolution or

consolidation of a pub~c service djstrict, as aforesaid, or when a petition for the

creatipn is presented as aforesaid, the county commission shall at the same

session. fix a ,4ate of hearing in ihe county on the creation, enlargement,.
reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty. ~days nor iess than

twenty days from the date of the, action. Within ten days of fixing the date of

hearing, the county commission shall provide the Executive Secretary of the

Public Service Commission with a copy of the order or petition a.nd notification
of the time and place of the hearing to be held by the county commission If

the territory pi~oposed to be included is situated in more than ,one county, the

county commission when fixing a date of hearing shall provide for riotifym~
the county comnus~ion hnd clerk thereof of each of the other counties into

which the territory extends of the date so fixed The clerk of th county
commission of each couhty in which any temtory in the proposed pub~lic~
service district is Located shall cause notice of the hearing and the time afid’

place thereof and setting forth a description of all of the temtory proposed to

be included therein to be given by publication as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nin of thi~T

code and the publication area for the publication shall be by publication m
each city, incorporated town or municipal corporation if available in ea~h

county in which any temtory in the proposed public service district is located’
The publication shall be at least ten days prior to the hearing

(.),In all cases where proceedings fOr the creation, enlargement, reduction;

merger, dissolution or consolidation of the public service districts’ are initiated

by pejjtion as aforesaid, the person ffling the petition shall advance or satisfac-~

torily indemnify the payment~ of the’ cost’,and expenses’of publishing the hearing
notice, and otherwise the costs and expenses of the ,nqtice shall be paid in’ the

first instance by ‘the, ‘county commission ‘out ‘of contingent funds ‘or,. ~any other

funds availab1e~ or made’ available ~for that purpose. In addition to the ~notice

required herein ~to r,be ;published; there, shall also be “posted in at least five

conspicuous places’ In~.the proposed~ public service district, a notice containing’
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1 th~ same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing:’

I (e) All persons residing in or owning or having any interest in pI1ope~t~ in the

proposed public s~rvice district shall have an opportunity to be heard for and

I a~inst its creatiop enlargement reduction, merger dissolutioii or consolida

‘l~oh’ At the heai1ing~ the county commission before which the hearing is

coñdiictéd shall consider and determine the feasibility of th~ cre~ti6n, enlaige
1’~gfl~ reduction merger dissolution or consolidation of th’e proposed district

~f ‘th~ county commission determines that the constri~ction or acquisition by
j,tir~iase or otherwise and maintenance operation im~r&Ue~ment and exten

~ion ‘of public service properties by th~public service ~lIsti~ict ‘~kill be conducive
t~ the prese~vat1on of public health comfort and convenl~i~e of such area the

~iunty commission shall by order deate enlarge r~duc~ê merge dissolve or

~onsohd~te such public service district If the (~oui~ty ~o~iIiihssion after due

~b’ri~ideration, d~tèrmines that the propos~d’ district will rot b~e~ cÔn~hicive ‘to

preservation of public health comfort or convenience of the area ‘or that th’ê

creation, enlargement, reduction merger dissolution or cor~so1i’ddf~on of the

j*oposed district as set forth and described in the petitior~’1di’ ç)rder is not

feathble it may refuse to enter an order cre~ting the district orit m~y enter an

order amending the description of the proposed district and cr~eatè, eMarge
reduce merge dissolve or consolidate the district as amended

(1) If the county commission determines that any, other public service, district
or,districts can adequately serve the area of the proposed pub)icservice district.

~~eih’er by en1argèt~4t, reduction, merger, di~sdlufi~n’ al- c~nsolidation, it

siVall ‘refuse tO enter the order, but shall enter ~n ~rd~r c~eatidg, enlarging,
reducing, merging, dissolving or consolidati’ng The”area with an è~isting public
service distriát in accàrdance with rules adopted by the Public ~ervicè Corn~.

mi’ssidn for such purpose Provided, That n~ enlargement of a publi~ service

di~trict may occur ii~ The present or pröposèd jhysical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate to provide such enlarged service.

The clerk of the county commission of each county into which any part~.of such
district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the di~tritt: Pi’Ôvidéd,
however, That within ten days ~tqr,.tbe ç~itsjy pf an order creating, enlarging,
reducing, merging, dissolving or co~isólidating a district, such order must l?e
ified for review and approval by the Pubhc Service Commission kThe Pubhc

Service Commission may provide a :heariñg in the affected county on~the~ravter

and may approv~b, reject or modify the order of ~he county comm i~n~ it

finds it is in the best interests of the public to do so The Public $ewice

Commission shall adopt rules relating to such filings and the approval, disap’

p~oy~1 or modificat!oI~ of county commission orders for creating, enlarging,
ri~rging;. dissolving or ~consolidating districts. The provisions, of this~’~e~tiori

~hall not apply to the implementation by a county cornnh1$~ion of an order

issued by the P~ibizc Service Commis~ion pursuant to tl)ls section and,section
One-b, ofthis article; S ~‘ 5.
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(g) The county commission may, if in its discretion it deems it necessa~’~
feasible and proper, enlarge the district to include additional areas, reduce~tI)~
area of the district, wh.ere facilities, equipment, service or materials have not:

been extended or dissolvc the district if inactive or create or consolidate two

more such districts If consolidation of districts is not feasible, the coj~p~
commission may consolidate and centralize management and adminisiratió~~
districts within its county or multi-county area to achieve efficiency ci:
tions: Provided, That where the county commission determines on its ~
inotiàn by order ente~ed of record, or there is a petition to enlarge the di~&~
merge and consolidate districts, or the management and administratián• th4~....
of, reduce the area of the district o.r dissolve the district if inactive, all ~
applicab1c~ provisions of this article pro~iding for hearing notice of hearing a~id
approva’ by the Public Service Commission shall apply. The Commission

at all times attempt to bring about the enlargement or merger of existing.publi~
servic~ districts in ord~r to provide increased services and to eliminate ihe need

for creation of new public service districts in those areas whici’ are nc~t
currently serviced by a public service district Provided however That whe~re
two or more public service districts are consolida~ed pursuant to this sectid~
any rate differentials may continue for the period of bonded irtdebted~e~
incurred prior to consolidation. The districts may not enter into any agiè~
ment, contract or çovena~it that infringes upon, impairs, abridges or ~surp~ ~hè

duties, rights or pOwers of ‘the county commission, as set forth in thiè artiáie,~jr
conflicts with any provision of this article.

(h) A list of all districts a~nd their current boar~d memb~rs shall be filed b~? tJ~
county commissioi~ with the Secretary of State and the Public Servke Com~ñi~

sion b~’ the first day of July of each year.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c. 140; Acts 198O,.~?
60; Acts 1981, c. 124; Acts 1986,.c. 81; Acts 1995, c. 125, eff. 90 days after March 14~.
19.95; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2005, c. 195, cif. 90 dá3à
after April 9, 2005.

.

Library References

Counties ~47. C.J:S. Counties §~ 70 to 73.

Municipal Corporations ~6. .

.

C.J.S. Municipal ~orporations § ii...

Westlaw Topic Nos. 104, 268.

Notes of Decisions

Costs 6 ter and sewerage services, clearly defines objdi
Creation of public service districts 2 and puijioscs of act and powers of governing
District boundaries 3

.

board, and is sufficient to meet constitutional

Notice of hearing 4 requirements. Acts 1953, c. i47; Consi. art., 6,

Number of voters within district 5 § 30. State ex rel. McMillion v. Stal-il, 1955. 89

Referendum 7 S.E.2d 693. 141 W.Va. 233. Statiite~, ~ 123(3);

Validity I Statutes~ 123(5).,

Statute authorizing creation of public service
districts does not, in so far as it reqtiresCounP?

1.. ValIdity . Court to define territory to be included in public
Title of act authorizing creation of public ser- service district and appoint a board to. g~veç~

vice districts in connection with acquisition, same in first instance, involve uncc.nstiiutioiial
construction, maintenance, operation, improve- delegation of judicial functions to the Cou~iy
ment and extension of properties supplying Wa- Court, Acts 1953, c. 147; Const. art. 8. § 24.
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st~te exrel. McMillion v. Stahl, 1955, 8~ S.E.2d meats for posting and.publication çf,notice and

6~3, 14~ W.Va. 233. Constitutional Lw ~ the lime of ietting the hearir1g are dircctory ad
~ Municipal Cor ôratións ‘~ 4 require only~ substantial’ ~dhipliance Code;

16-13A-2 Canyon Public’ Service Dist v Tasa

2L~4~~$!on ofpubltc serv1ce 418*~1cts Coal Co.~ 1973, 195 S.E.2d 647, 156 W.Va. 606.

~1i~re nôticè, hearing and order with respect Municipal Corporations ~ 12(3); Municipal
.j~râ~eation óf~iiblic servic’e district considered ~â~ions ~ 12(6)
~n~Jy the question of furnishing water such dis

Though record 1.vith respect to creation of
tjjct was cr ted only for ~he purp ses of ~

public service district was ‘~ilent with respect to

~js1ung water services aM had no power to
posting çf notice of hearing and as to whether

~usdemn rtial. esvate~ for sewerage facilities. hearing was n& tho’rè th~ui 4O nor 1e~s tlisn 2O

ç~lc~ i61~A—1, 1-434,-i,, Cany9n Pul~1ic Ser~ days after. his fixihg~ the; ‘date ~for hearing as

.vic,~ D. y.. 1~a Coal c 1973, 195 S:E.2d provided.by statut~,there w~s si,ibstan,tiaL poiTh
7~56 W.Va. 606. EminentDoni~in 32 j~liaii~e with statute i.~her~ he~thg was ~ seaie

~Whe~eptiblic ~eiwice;district was created for tmni~ prior ‘to th’e aath’bf di i~an~ng; the’~as~

~w~pse. of ~l~-~.hinL waler, servces. çoU4ity •publicatiort of ~notice’tuore than.. ten-days prior
cotwt ha4 authorty to add sewerage services to to the date of the headng as required and.there

~-ih~6’fa~lliti’es of~~~th~ ‘dtitrict under appropriate ~ejihër b~o&; du~i~ d~t&i
.~oceedings. Code, 16—13A—2. Canyon Public the hé~ring to the iou ilf the dintHCt~r~
~rvice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d the procedures employed in its creation. Code,
64?,i.~156W.Va. ‘606. ~.MunicipaI Corporations 16—13A--2. C’lin~~Pubuiè ~,e~iice r)1~t’. v~ Tasa

CoalCo., 1973~ 195 S.E.2d64’7, 156~W.Va..696.
‘~$tatute,,,authorizmg creation c~f public service Municipal corporations ~ 12(6)
thsti~ibts confers ui3~n public service board au

ity..to ate’mottg4ge ‘lien on the property 5~ •.N~j~,ber of voters wltblndlItrfét’

~f,~pblic seiyice distrtct,, and action of legisla ‘Pubhc service district was nOt ~‘oid be~ause
tui~ copferring such authority was within the there were not 100 legal voters owning prop~ty
fgislaiure s pOwer Acts 1953 c 147 Coast within ‘the district Code 16—13A—2 Canyon
ait 10. ~. 8. State ex rel’McMilhon v. ‘Stahl, Publi~ Service lust. v. Tasà Co’al’bo:, 1973, 195

1~55 89 S ~ 2d 693 141 W Va 233 Munici S E 2d 647 156 W Va 606 Munuc~ipal Corpo
~al Corporations ‘~ 222; Municipal Corpora- rations ‘~.6.

‘I.

3~,1i)isli1ct~oundar1 .,:•.jt...., 6. COsts ‘, .

~‘ Pullic service district statute that ‘alló~e~’ •Ccitts~of proceeding whereby cdnstitutioñality

c~ünuty “couimission to• designate .‘ distri~’s’ of,~ta ..~u1iori~ing creation of pub~cç~yice

b~indaiies did not also empower ,cOmxnissioat ~r~ts ~a~d woul4 not ,taxd agani~t
t~o m~e servi~e t’~rritories e’zclusive,’ displaci:ng detendànt wh6 was ~h4Irman of putilic service

Public Service Commission’s (PSC) authority to
board’ ~nd~’who, honestly and ‘in gohd”faith,

deterpuine service xigbts.. Code, l.6-43~2.. though .mistakpnly, endeavorçd to perform his

~erI~èlej~’ County Pulilic Servi&’ Sewer lust. ~. . diit’u~ as reftismg to sign .revenue’bonds, dud

Wesl Virgulia Public Serulice Corn ~ 1998 512 ç~c~i litigant would pay his own costs Acts

201, ~O4 .W.Va. 279~ ~punties.~ .

i~55,~
4. ~NotfOé of heeling. ..

‘:
. ‘rnl.is ~ 190 •‘

~Proyisions of statute, with respect to creation .

..

âf public service districts, which relate to~
,

the 7. Rferend~rn
..,,. •..

Ji~iii~ of the petition. or ‘mOtion of the co’unty
‘

A p’ublic service ‘di~trict, once created by
e~frt,’ the deicnptiOti ‘of the~erritory to be em-’ county couit, not subject to ref6reiudum on issue

braced and like provisions are mandatoty but to contiiiue or be abolished 52 W Va Op I~tty
~pie use of the word “sha1~” th~ r~quire~ .

Gen. 33 (August ii, 1966) 1966 .,WL,,87428.

§ 16—13A—3 District to be a~public corpoiation and political subdivision,

powersçthereof~ public service boards

‘From and ‘after the date~ of the. adoption of the order creating any’ public
service district, it is’~a public corporation and politicaL subdivision of the’ state,

but without: anypower to ‘iei~’y or Collect ad valorem”taxes. Ea~ch district may

acquire; oWn and hold propert~r, both real. and personal; in its corporate~narne,
and may sue, may be sued, may -adopt: an• official seal’ and~ may enter into
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contracts necessary or incidental to its purposes, including contracts with

city, incorporated town or other municipal corporation located within

without its boundaries for furnishing wholesale supply of water for the 1

tion system of the city, town or other municipal corporation, or for fu

stórmwater sèr~ices for the city, town or other municipal corporation,
contract for the operation, maintenance, servicing repair and extension of

properties owned by it or for the operation and improvement or ext flS1Q!~
the distnct of all or any part of the existing mumcipally owned public servi~
properties of any city, incorporated town or other municipal corporatlo~
inciud~d within the district Provided, That ~o contract shall extend L?eYQ~I47~
maximum of forty years but provisions may be included therein for a rene~v~
or successive renewals thereof and shall conform to and comply with the rigiM
of the holders of any outstanding bonds issued by the munkipalities fo~~
public service properties

The powers of each public service district shall be vested in and exercised

a:.public service board consisting of not less than three members, who sh~lkb~

persons residmg within the district, who possess certain educational busin~s
or work expericnc,e which will be conducive to operating ~a ‘public .servic,~

district Each board member shall, within six months of taking office succe~s~

fully complete the training program to be established and administ~red by~ th~
public service commission m conjunction with the division of environmental

protection and the bureau of public -~health Board members shall not be oi~

become pecuniarily interested, dircctly or indirectly, in the proceeds of any,
contract or service, or in furnishing any supplies or materials to the district noi~

shall a former board member be hired by the district m any capacity withi~i ~
minimum of twelve months after bOard

.
member’s. term has expired. or such

board member has resigned from the district board The members shall be

appointed in the following manner

Each city, incorporated town or other mumcipal corporation having ~
population of more than three thousand but less than eighteen thousand is

entitled to appoint one member of the boa~d, and each city, mcorporated towil

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population The members of the board

representing such cities incorporated towns or other municipal corporati9ns
shall be residents thereof and shall be ‘appointed~ by a resolution of the

gOvémi~ bOdies ‘thereof’and~upOn the filing of a’ certified copy or cop:ies of ‘the

resolution or resolutions in the office of the clerk of the county cQInmissio~
which entered the order creatlngc the district, the persons so appointed become

members of the board without aiy’ftirihér ‘actor pthceedings. If the number of

members of the board so’ appointed by ‘the ~governing bodies of. cities, incorpo
rated towrts or other municipal’ corporations included’ in ‘the district equals or’

exceeds three, then nofurther members shall be appointed to the board and the

members so appointed are the board of the district except in cases of merger or

consolidation where. the.nurnberofboard members may equal five.
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~jf no city, incorporated town or other municipal corporation having a

jiulation of more than three thoasandis includedwithin the district, .then~the

cc~ünty commission which entered the order creating the district shall appoint

three .tnernbèrs.’of the board, who -are persons residing within ~the district and

~esiding ~within the state of West Virginia, which three members become

~ie’rnbers oI~ the board of the district without. any ~further act ~or proceedings
e~cept in cases of merger or consolidation where the number of board mem

~e~smay equal five.
.

... .,

~If the number of members of the board appointed~by the g~vëi±ii’n?g’ bodies of

~jiies, incorporated towns or other municipal corporations inë1uded~within the

district is less~ than three, then the county coi nission~ .which~ entered the order

~re~ting’ the’ district shall appoint such additional member or members ~.bf the

board, who are persons residing within the~ district,’as is necessary to. make the

~umber of members of the board equal thee except. iii ses~of~merger or

• cónsalidatiofl. where the number .of board members~ may equal five, and ‘the

~nber~ or members a~~ppoint~d~ by the governing bodies of the c~ities, .incorpo
f~tëd towñs’or other municipal corporations included within’ the~ district and

• 1iie~ additional. n~èthber or ‘members appointed by the county .co ission as

aforesaid, are the board of~the district. A person may serve as a itiember ‘of .the

board m on~ or more public service districts

~ population of any city, ‘ihc~or~orated th’wn or other ñunidi~P’c’p~
ion, for the purpose of determining the number of members of ~hé bOSd, ‘if

~ny,.to be appointed by the governing body or bodies thereof, is’ the population
~tated ‘for’ such city, ‘incorporated town or other municipal .dotporation in the

last official federal census~ ~.
‘~. .~

Notwithstanding any provision ~i this cOde to the’ cohtraxy; ‘~rhenever a

district is consolidated or -merged pursuant to section ~wo of this article, the

t&ms of office of the exlstmg board members shall end on the effective dat.e of

the merger or consolidation. Th~ càüñty’~ommission shall appoint a n~’w’b’oârd

according to rules prQ 4ga~ed ‘by, th~ .‘P~k1~c: serv~ç~ commission. Whenever

dis~-j~ti,a~e, consolidate4 or merged no provision of this cod~ piohibits the

expansion of~iembership on the new board to five

The respective terms of office of the meI~ers cf the first boar’d shall be fi~ed
by the county commission and shall be’ as equally divided as may~6e1 that is

approximately one third of the members for a,~rm of two years, a like number

for a term of four years, the term of the rema~ining member or members for six

years, from the first day of the month during which the appoi~1tments are ma4e
The first mem~ers of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

~ soon as practicable after the ~ap.pointments’ and shall qualify by taking an

oath of office: Provided, ‘~hat,.~ny member or members of the board~
removed from their respective office as provided in sectioni three-a óf’ihis

article

Any vacancy shall be filled for the unexpired term within thirty days,
Qtherwise successor members of the board. shall be appointed for’terits’:of six
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years and the terms of office shall continue until successors have been appoi~
ed and qualffied. All successor members shall be appointed in the same manne~
as the member succeeded was appointed. The district shall provide t~ith~

public service commission, within thirty days of the appointment, the .follow.jn~
information: The new board member’s name, home address, home and offl~
phone numbers, date of appointment, length of term, who the new ~mernbej~

replaces and if the new• appointee-has previously served on the .board.:~Pj~è.
public service commission shall notify each new board member of the~ leg~J
obligation to attend training as prescribed in this section

The board shall organize within tj~iirty days following the first appointmehts
and annually thereafter at its first meeting after the first day of Januaty of each

year by selecting one of its members to serve as chair and by. appointing~a.
secretary and a treasurer who need not be’members of the board. The secteta~i;

shall keep a record of all proceedings of the board which shall be availab1ë~foi

inspection as Qther public records. Duplicate records shall be filed with’ the

county commission and shall include the minutes of all board meetings. Tii~

treasurer is lawful custodian of all funds of the public service district and .sh~ft

pay same out on orders authorized or approved by the board. Thesecretàty aii~a
treasurer shall perform other duties appertaining to the ~affairs. of. the distri~
and shall receive salaries as shall be prescribed by the board. The tréasiwth~

shall furpish bond in an amount to be fixed by the board for the use and bei~fi~
of the district

The members of the board, and the cbair; secretary and treasurer theteá~,
shall make available to the county commission, at all times, all of its boók~- and

records pertaining to the district’s operation, finances. and affairs, for insped
tion and audit. The board shall meet at least monthly.

.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts .19.81, c. .124; Acts i98~3~
166; Acts 1986, c. .81; Acts.1994,.c. 61; Acts 1997, c. ~59, eff. 90 days after April .12,
1991; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

.

Law Review and Journal Commentaries .

- The Scope of Title Examination n West Virgi- nition of purchnse money mortgage ptierit~
nia: Can Reasonable Minds Differ?. John W.

- West Virginia; Abraham M.’Ashton, 107W;~Vá:
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

~Yes,-West Virginia, there is a special priotit~
.

for the purchasemoney mortgage:” The~recc!g- :• 4

Libraiy References

C.J.S. Counties § 31.

I S Municipal Corporat~ions § 11

C~unfies ~18.

Municipal Corporations ‘~6.

Westlaw Tdpic N~s; 104,~ 268.

Iligeneral 1

Criminal responsft,lllty~f members 5

Ministerial officers, generally 3

Removal of members 4

Sale of water 6:

Standard ofcare. 2

Notes. of Decisions

-

Tort Claims .A(~ 7 p..

1. Ingeneral
Board members of the Mt. Zion Public aer

vice t)istrict cannot be compensated for pe~
fonning the duties of treasijnir and/or secretary.
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:for the Mt. Zion Public Service District;, fur

thermore, a board member may not, be compen
ated for reading meters for the, Mt. ~Zion Public

~ District. 63 W.Va. O~$.Atty.Gëh. 2 (July
44~ 1988) 1988 WL 483329.

~L Standard of care

~? Public service district owes duty of reasonable

4äre to avoid damage’ to property of Others with

jéap~ct to maintenance of water line.~.

.McCloud v. Salt Rock Water PUblic Sei4icé

~i~t.; 2000; 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ‘~ 205

3; Ministerial officers, get~e~ally
PUblic policy of West Virginia, as evidënded

~ ~tatu~te making it Unlawful’ for county or

jfjstrict board metnber or officer to be or be

~kne pecuniarily malrested in proceeds of üny
~o1ifract ~r service Over which he might’hav~é
~hy voice, influence, or ~Ontrol, is not dfreci~éd

a~inst actual fraud or collusion but ts for par

~k~e of prevénting those acts and eliininating
any opportunity therefor, and purpose of statute

iito’protect public funds ‘and give official recog
~iiicin to. fact that persoim cannot properly repre

sent public in transacting business with hitoseif.

COde, 61—10—15. State v. Neary, 1987, 365

8.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges~’21

‘4. 1(ernoval of members

Public Service District board,meamberc~n be

removed by majority vote of, registere4 vOters.

51 W.Va. Op4tty.Gen. 564
‘

(November 10,
1965) 1965 WL 92492: “ ‘I

5. CrimInal responsibility of members

County commissionçr’s conviction for being
or becoming pecuñiariy intereste4 ~n coniraçt
over which he might have some voice or influ

ence was supported by evidendC Of his’ cOti~izi~
ued performance of’contract maintenance work

for public service, distriç~,after his ,eI~ction to

comn~i~sion. de, 61—10—15. State v. Neary,

19~7 365~E2d 395 179 WVa 115 Counties

~60

6~ Sale Of wàtef

P~iblic ‘Service Districts may’ sell, “at’ whole

sale,’ l*i& water to other municipal cO4~ora-
ti,on~ 51 V(.Vä. Ori.Atty.Gen. 739 (March 16,
1966) 1~66’WL 87469.

7. TortClalmnsAct

Tort Claims Adt’s pnltectiod’dtànded to, pub
lic service districts, tinder the Act’s ‘dCfiniflOñ of

political subdivisiOn, wiuich ‘iticluded the’ ~terrn

“public service districts,” ‘despite ‘general ~aii

thorization for public’ bervice districts to “sue

and be ‘sued,”in the Public Hea1th~statutes. Zir

ide v~ ElkiEs Road Public Service Dist.~ 20O7~
655 S.E.2d 155. Waters AndWat~r Courses ~

183.5 .

§16~I13A-3á

§, 16—13A—3a. Removal of members ofpublic service boad

The county commission or the public service commission or any other

appointive body creating or establishing a public service district unçi~er the

óv~siong of this article, or an ~óti~ of fivO p&iceñç oi’ mor~’ Of.thë’cithtothers
oFa public service district may petition the cirduit t’~ourt of the county in which

the district maintains its pnncipal office for th~ rethoval of any thembe~ of the

gocierning board thereof for consistent violations of any provisions of this

~Hicie, fdt~rèasonable £äuse ‘whid inclüdes~1*it i~ hot’ lini’ted~to;~ä ‘cohthiued
failure to attend meetings of the board~, failure to “diligehtly si~ié’the~Objec
tives for which the district was created, or failure t~. pefformany Qtlier ~iuty
~ither~ prescribe I by law or required by,. afiral order of the public service

commission or ~fo~r any malfeasance in p~ubJic office Any beard member

charged with a violation under this section who offers a ~uccessful dØense
against such charges shall be reimbursed for the Feasonable costs o~udh
defense from district revenues Such costs shall be considerea as ~osts’ as~o~i
àted *ith rate determmation by the public service district and ~ the public
service commission If the circuit coin-t judge hearing the petition for cemovdl

t~frids~ that th 1~iarges are frr~,óIbus fri nature, 1:he judge may assess all~Or part’ of
the cot

‘

t~o~tg, pitis the reasonable c~osts a.~ociated with thé~bôàtd~ member’s

defense, against the party or parties who petitioned the court for the board

~iernber’s removal. .

.

‘-;.
‘

‘

~ ,

‘

Act~ 1’963c. 7.5; Acts 1971, c. 72;Acts”1981;c. 124~ Acts.1986, c. 81.
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Library References

CJ.S. Counties § 67.
“

C J S Public Utilities §~ 26 to 32 159 to

169 to 171, 177 to 178.

Notes of Decisions
‘‘ ‘:.

is to protect public funds and give official~
nitiç)n to fact that person cannot properly. rep~
s~ent public in transacting business with himself~’
CQde, 61—10—15. State v. Neary, 1987, ‘365
S.E.2d 395, 179 W.Va. 115. Courts ~

Judges~21
. .

3. Sufflclencyof evidence

County commissioner’s conviction for beiijj’
or becoming pecuniarily interested in contr~c~

over which he might have some voice or in4
ence was supported by evidence of. his; conii,~i
ued performance of contract maintenance v

for public service district after his, electionfo
commission. Code, 61—10-15. State v.

1987 365 S.E.2d 395, 179 W.Va. 115. Countje~’
~ 60

.

.

Conflict of interest indictment against coui~iy
commissioner was sufficient even though ~it 414
not characterize commissioner’s interest as~
cuniary, and commissioner was riot entitled to

bill of particulars. Code, 61—10—13.
.

State~y~

Neary, 1987, 365 S.E.2d 395, 179 W.Va. 1~1L
Counties €~ 60

§ 16—13A—4 Board chairman, members’ compensation, procedure, d1~
trict name

(a) The chairman shall preside at all meetmgs of the board and may vote as

any other member of the; board. If the chairman is absent from any ‘meetjn~
the remainirig.mernbers may select a temporary chairman and if the member

selected as chairman resigns as such or ceases for any reason to be a mem~er
of. the board, the,. board. .slall select one of its members as chairman to serve

until the next annual organization meeting. :, •.,
.

(b) Salaries of th~board members are: .
.

~.

(1) For districts with fewer than six hundred customers, up to seventy five

dollars per attendance at regiLlar monthly meetings and fifty doLlars p~r
attendance at additional special meetings total salary not to exceed fifteei~

hundred dollars per annum,

(2) For districts with six hundred customers or more but fewer than two

thousand, zus~qmers, up. to. -one hundred dollars per attendance-at.
. regular

monthly meetings and seventy-five dollars per attendanc.e,..at ad4itional ~pecia1
meetings, tp~à1 salary not to exceed two thousand five hu dred fifty dollars pe~

annum; ..
.

.

. ..,.

..

...

(3) For districts with two thousand customers or more, up to; One hundred

twenty-five dollars per attendance at regi,il,ar monthly meetings and ~e’ve,nty-five
600

Counties ‘~45.

Public”Utilitieá ‘~1 45.

Westláw Topic Nos. 104, 317A.

Criminal responsibility of members I

Ministerial officers, generally .2

Sufficiency of evidence 3

1’. Criminal responsibility of members

Upon becoming member of ‘COunty. ‘mmis-

sion, person whO is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute;, by virtue of that, position, that

person, has some voice, influence,,, or control

over ‘continuation of contract. Code, 61—10—15.
State V; Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties €‘60

2. MinIsterial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county’ or

district board member,, or officer to be or be

come pecuniariiy interested, in proceeds of ny
contract or service over which he might have

any voice, influence, or control, is npt directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
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dollars per attendance at additional special meetings, total salary not .to.exceed

~ee~ thousand seven hundred fifty dollars per annum; and

1(4) Por districts with four thoi.tsand or thore customers up to one hundred

-f~y dollars per attendance at regular monthly meetings and one hundred

~Mlars per attendance at additional special meetings total salary not to exce~d

fjV~e thousand four hundred dollars per annum

The public service district shall certify the number of custo~per~ served to the

~yblic Service Commission begmnmg on the first day of July one thous~nd

~ie hundred eighty-six, and coi~itinue each fiscal year ~ere~ft~r.

tr~c) Public service-districts~ selling water to other water utilities for resale may

adopt the following salaries for its board members:

~ ~1) FOr dist~cts with annual ‘revenues ~f’less thairfift~r ‘thó~arid dollars, up

to seventy-five dollars per attendance at iiiar ~rnonthly théetiiigs and fif~
dollars per attendance at additional ~pecial meetings~ tOtal salaiy not to ei~ceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollarS,~ up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

atspecial meetings, total salary tiot to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than. five, hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not ~o exceed

thtee thousand seven hundred fifty dollars per annum; atid

(4) For districts with annual revenues o~f fiv~’hundred thousand dollars or

more, up to one hundred fifty dollars pei~ ~çi~ç~ai~ce at regular~ p~onthly
meçtings and one hundred dollars per .atte~d~nce at additional special nieet

ihgs, total salary not to exceed five thousand ~ovr hundred dollars per annum

The public setvice ‘district shall certify the number of c~tomers served and

its annual. reveniie~to the public service cOEnmission begin!~ing dn the ifirst day
of July, two thousand, and:continue each fi~cál year therèàfter. ‘ ‘

‘

(d) ~oard menibers may be reimbursed for all reasonable and necessary

~xpenses actually in~th~red in the perforin~nce ~of their dutiès:as provided for•~ by
the rules of the board.

0

(e) The board shall by resolution determine its owr~ rules of procedure fix

the time and place of its meetings and the manner in which special meetings

may be called Public notice of meetings shall be given in accordance with

sçction three, article nine-a, chapter si~ of ths code. Eipergency meetings.may
l~e called provided for by said section. ~.majority of the i~e~ber~ constitut

ing the board also constitute a quorum to do business.

~ (e~ The members of the board are not~personally liable or respoilsible for any

obligations of the district or the board, but are answerable only for willful

601
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misconduct in the performance of their.. duties. The county. commission

created a district or county commissions if more .thán~ one created the.

may, upon written request of the district, adopt an order changing the

name of a public service district: Provided, T~iat such rarne change ~vi

effective until approved~y. .the public servic~ commission of’West V

the owners of any bonds and notes issued by the distnct, if any, ~

consented, in writing, to the name change If a district mclude~ temtoij~
located in more than one county the county commission or count) comncis
sions changing the name of the district shall provide any county cc’ns~1~
into which the district also extends with a certified cOpy of the order cha~i~
the namç of the district.’. The official name of any district created under. th

provisions of this article may contain the name or names of any city, incorpo..
rated town or other municipal crporation included therein or.the name of any

county or counties in which it is located

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 da~
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005,~
196, eff. 90 days after April 8, 2005.

Library References
.

Counties 4~68, 87. C.J.S. Counties.~ 107to 1i8, 125.

Municipal Corporations ~161.
.

CJ.S. Municipal Corporations §~ 372t~39~).
Westlaw Topic Nos. 104, 268. .

Notes. of Decisions .

In general I .
. forming the duties of treasurer and/or secretai~y

________

for -the Mt. Zion Public Service District; flu.

thermore, a board member may not be coixnpen.
1. In general .

. sated for reading meters for’the Mt. Zion Piiblk
Board members of the Mt. Zion Public Ser~ Service District.. 63 W~Va. Op.Atty.Gen~ 2’(July

vice District cannot be compensated for per- 14, 1988) 1988 WI. 483329.

§ 16-13A—5. Generai manager of board
. .

.

.

.

The board may employ a general manager to serve a term of not more than

five years and until his or her successor iS employed, and hi~ or her compensa
tion shall be fixed by resolution .of the board. Such general’mahager. shall

devote all Or the required portion of his or her time to the affairs ofthe district

and may employ, discharge and ‘fix the compensation of all employees of the

district, except as in this article otherwise provided, and e or she shall

perform and exercise such other powers and duties as may be conferred upon
him orher by the board.

.

~

. ,...
.

.

Such general manager shall be Chosen without regard to his or her political
affiliations and upon the sole basis of his or her adnimistrativè and techmc~l
qualifications to manage public service properties and affairs of the district artd

be or she may be discharged o~ily upOn the’ affirmative vOte of two thirds of th~

board. Such gerieral manager need not be a resident of the district at the tiri:i~
he or she is chosen. Such general manager may not be a member of the boar’d
but shall be an employee of the bOard.

‘ ,

.
.

...

The~ ‘board of any public’ service district which purchases water, sewer or

stormwater. service from a municipal water, sewer
.

or stormwater~system or
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another public service district may, as an ~a1tern I~e.t~ hiring its own~géneraI
nianager,elect to permit the general manager of the iuni~ipal. water, sCwet or

~tornrwater’ system or public service distxtCtfrGm which ~suçh.water,~seweror

stormwater service is purchased provide professional management to the

4~tnct, if the appropriate mumcipalivy-~ or public service board agrees to

~cM~le such assis~ance. The general manager sh•~ll~eceiv~ reasdnable compen

~~tiofl for such service

1953, c 147 Acts 1981 c 124 Acts 1986 c 81 Acts 2002 ~ 272, eff 90 days
after March 9 2002

Library References

Counties~65, 68. ,C,J.S. Counties.~ iqi to i03, 107 tq 118.

4MumciPal Corporations €~149 161 C J S Municipal Corporations §~ 361 to 366

H ~Wèstiaw Topic Nos. 1O4, 26& 368, 372 to 390.

§ 16-13A—6. Employees of board; ~

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, one or

more enginëérs and such other em~Moyees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

~mplpyrnent, and compensatip~i, .a~d prescribe the dutjes to be perfOrmed by
such employees. ~

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties ~65 68 87 C J S Municipal Corporations ~ 361 to 366

~‘kiuiui’di~al ~oratiOns 4149, 161; 170. 368, 372 to 4~5.

Westlaw .Topië-NosH’1~4,-26& :.;
. ~.

~.CJ.S. Counties §~ 101 t~:103, 107 to lit.
128.

§16—13A—7 Acquisition and operation or district properties
~Fhe board of such distncl~ shall have the supervision and control of all public

~er~hce jroperties acquired or co~stn.idtçd by ~he district, and shall have the

J~ower, a’nd it shall be its duty, to th~aintain, ‘operate, extend and e’

kanle1, including, but not limited to, those activities necessary to comply with all

fèder~al and state requirements, including water quality improvement a~t!vi~ies
All contracts mvolvmg the experithtuk~e ~ the district of more thin fifteep
thousand dollars for construction work or for the purch~se of equipment and

improvements, extensions or replacements, shall be entered into only after

ñÔtiàe inviting bids shall have’ been published as a Class I legal advertisenent

in Compliarice with the provision of articl&thrëë, chapter fi .?ii~iè of this code,
and the publica’tion area for such publiCation, shall be ~ 5p~ified in section

t*o of this article in the cOunty or counties in which the ‘disfriêt is lbcatèd~ The

publication shall not be less than ten: days prior to the making -of any ~uch

contract. To the extent allowed by law, in-state contractors sh~ll~bi1givenfii~t
friority in awarding public service district contracts. It shall be the ~duty of the

bo~rd; to ensure that local in-state laborshall be utilized td the grøatest ext~’nt

~SO3
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possible when hiring :1aborets.~or public service district construction~or mai~~
nance repair jobs, It~ shaU~ further be the duty of the board to encour~
contractors to use American jnade products in their construction to the~
possible Any obligations incurred of any kind or character shall not in

event constitute or be deemed an mdebtedness within the meaning of any ofjt1~e
provisions or limitations of the constitution but all such obligations shall~
payable solely and only out of revenues derived from the operation of the piibi~
service properties of the district or from proceeds Of bonds issued as hereinaft~r
provided. No continuing contract for the purchase of materials, or suppliesj~.,
for furnishing the district with electrical energy or power shall be entered ‘into

for a longer period than fifteen’years. ‘~

Acts 1953 c 147 Acts 1967 c 105 Acts 1981 c 124 Acts 1982 c 24 Acts 1986 c

81 Acts 1997 c 159 eff 90 days after April 12 1997 Acts 2002 c 272 eff 90 days
after March 9, 2002~

Library References

Counties ~107. C~J.S. Counties § 147..
,, , T

Municipal Corporations ~71 1.
,

C.J.S. Municipal Cprporations § 1535,
Public Utilities ~1l4.

‘C J S Public Utilities §~ 5 t 9 202 i 207
Westlaw Topic Nos. 104, 268, 3i7A. ‘‘ ‘

‘

“

§ 16—i3A—8. Acquisition’ and purchase of public service properties; rightif
eminent domain; extraterritorlal powers

The board may acquire any publicly or privately owned public sërvicè

properties located within the boundaries of the district regardless of whether ‘6i~

not all or any part of such propehies are located within the corporate limits of

any city, incorporated town or other mumcipal corporation included within ‘the
district and may purchase and acquire all rights and franchi~es and any and a11

property within or outside the district necessary or incidental to the purpose of

the district.

The board may construct any, public seiyice,prope~tiçs within or outside thç
district necessary or incidental to its purp~ses and each such district may

acquire, construct, mamtam and operate a~ny such public service i,ropthies
withrn the corporate limits of any city, incorporated town or other rnumcipM
corporation included within the district ~r in any unmcorporated temtor~
within ten miles of the temtorial boundaries of the district Provided, That if

any incorporated city, town or other municipal cQrporatlon included within the

district owns and operates either water facilities, sewer facilities, stormwater

facilities or gas facilities or all of these, then the district may nol acquirç,

construct, establish, improve ,or extend any public service properties of ~tbe
same kind within such city, incorporated towns or other municipal ,cgrpor~
tions or thç adjacent uniflcorporated territory served by suchcities, incQrporat~
ed towns or other municipal corporations, except upon ~he approval of the

public service commission, the consent of such cities,~ incorporated towns ~ór
other municipal co~orati~ns.rand in conformity and compliance With the rights
of the holders, of a~y revenue bonds or obligations theretofore issued by such

cities, incorporated’ towns or other municipal corporations’ then outstanding
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~nd in accordance with the ordij~ance, resolution or other proceedings which

aii~thorize the issuance of such revenue bonds or obligations
~ Whenever such district has constructed, acquired or established water facib

pest ~ewer facilities, a stormwater system, stormwater pianagement program or

~s~•facilities. for water, sewer, stormwater or gas services within any city,

$cori~orat~d town or other municipal corporation included within a district,

then such city, incorporated town or other mun~ci~p~.l corporation may not

iliereafter’ cOnstruct, acquire or establish any (acilities of the same kind within

sucl~ city, mdorporated town or other municipal corporation without the

~nsen~ of such district

For the purpose of acquiring any public service properties Or~ lands~ights or

easements deemed necessary or incidental fo’r the purposes 6f the dist~ric~t, each

~uch district has the right of eminent domai~n to the same extent and to be

e~ercised in the same manner as now or hereafter provided by law for such

~ght of eminent domain by cities, incorporated towns and other municipal
côrpOrations~ Provided, That the power of eminent domain provided in this

~ectzoti does riot extend to highways, road and drainage easementS, or StOrmwa

~i’ fa~iIities constructed, owned or operated by the West’ Vir~ii~ua aivision of

highways without the express agreement of the commissioner of highways
1~rowded, however, That such board may not acquire all or any s~u,bstantial~part

‘ap,rtvately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire throug~h cond~ifination pro

~eethngs either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities located in or furnishing water or

gas service within such district or extensions made or to be made by it in

tçrrit~ry contiguous to ~uch existing plant or ~ystem, nor may any such board

construct or extend its ~pu~blic service properties to supply its services into areas

served by or in competition with existmg waterworks or gas facilities or

extensions made or to be diade in territory cont1guo1~s to such existing plant or

sy~temhy the owner thereof;:

A’ct~ 19~3 c~ 147 Acts 1980 c 6p Acts 1981, c 124 Acts 2002 c ~2 eff 90 days
after March 9, 2002.

Llb~ry References

Counties €~103 i04 C J S Counties §~ 143 to 144 147

E~thuieiit bomain ‘5~’6 16 C J S Municipal Corporations §~ 873 to 880

Mumcipal Corporati9ns ~221 224
C ~ ~ § 17

Westlaw~o~nc $os 104 148 268

Notes of Decisions,

Ingéneral 2

(~onne1o~iwithseweis ord~a1ns 6

nent;dorna~ppowers;~3. ~ validity. ~

Environmental asse~sme~t ~
Title of act authcirizing creation of public ser

Public corporatIon 7 vice districts in connection ~ith, acquisition,
Validity i~~: ~onstruc~tioii; h~áintèn~r~& oj,er cm, improve

ment ~e~ension of prope~es suppI~ng wa

605

§ 16-13A-i

Note 4

Vahatlón of ruoperty 4



§ 1’~43A—8
Note I

ter and sewerage services, clearly defines object
and purposes of act and powe a of governing
board, and is sufficient to meet constitutio±ial

requireuients. Acts 1953, c. 14,; Const. an. 6,

§ 30. Siate ex rel. McMilhion v. Stahl, 1955, 89

S.E.2d 693, 1~l1 W.Và. 233: Statutes ~ 123(3);
Statutes

. 123(5) -

Property of public service district is public
property used for public purposes, and, under

constitutiOnal provision that public property
shall be exempt from tai~atiOn, statute authoriz

ing- creation of public service districts and.

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal ançl uniform throughout, state. Acts 1953,

c. 147, § 1 ét seq.’; Const. art. 10, § 1. State ex

rel.’ McMilhion v. Stahl, 1955, 89 S;E.2d’ 693,
141 W.Va. 233. Taxation ~ 2289

2. Ingenei4d
Siatute providing that private property may

be taken or damaged for a ‘number of specified
purposes amounts to legislative declaration of

public puippses within meaning of laws, and it

is a judicial question whether such declaration

is consOnant with organic law. Acts 1949, c:

59; ~Cpnst..art. 3, § 9. State ex rel. MçMilhion
v. Stahl, 195~, ~ S.E.2d 693, 141 WQa. 233.

C’Onstitütionäl Laiv ~‘25 10 ‘

3. EmInent domain powers

Although coñstruátion of new facility pro-

‘posed ‘by utility will often require taking of

private property. through eminent domain, ab

sent express statutory language Public Service

(~ommission (PSC) has no duty to review and

decide’ issues that are ‘iiihérent in enildent do

maiiv proceeding. Sexton. v. Public ;Service

Com~n, 1992, 423 S.E..2d 914, 188 W.Va. ,~0,5.
PublicUtilities’~114

StatOte ~,roviding that’ private property may

be taken or damaged for a number of specified
purposes is consonant with organic law and is

coithitutiorial.’ Acts ‘1949, ~. ‘59; Codst. aft. 3,

§ 9. State’éx rel. McMilhion v. Stahl, 1955, 89

S.E.2d 693, 141 W2Va. 233. Eminent Domain

~ 3

4. Valuation of property

Although laiidowner is conipetent to give esti

mate of value of property: in çm’inent dOmain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

:~
PUBLIC HEALT

be taken.
,

Sexton v. Public Service Com~n;
1992, .423 S.E.2d 914, 188 W.Va. 305. E~
deuce ~ 568(4)

‘
‘

‘

‘

5 Environmental assessment

Whether constrOction Of sewage ‘lag&~’
would constitute “nuisance” does lint defè~
Public Service Commission s (PSC) Jurisdictiob
to issue certificate of public convemence and

necessity; while PSC may assess edviromn~ent
COnsiderations, chief inquiry by PSC is ~need,ijf
public for.~ project. Code, 24—2411. Sexton j~
Public Seevice Com’n, 1992, 423 ~.E.2d 91~
188 W.Va. 305. Municipal CorpcratidtLs~~’
.708

.. ~.

6; ‘ConnectionS with’ Sewers or dniuiis ‘‘.: ~

City, rather, than sewer and water disthát~’
was entitled to provide sewer and water seç~
vices to newly developed tract that was’ within
districts’ boundaries, but was annexed tO~ dii~I,
where such services were dot previous1y~furfr
nished to tract. Code, 16—13A--8.

.

Berkeley
County Public Service Sewer Dist. v West Yif

giOia” Public ‘Service Com’n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Ccrporaliom~
€~ 712(1); Waters And Water Cour~es~’.~Qj

if a tract of real estate located within ~ public
seririceclisfrict has been OnnëAed idtô a’n~ni~i~
pality, then, ‘as .between the municipality a1~d
the public service district, the municipality h~’
the superior right to extend water and/or sewer,

service which were not being previously fiQ~.
nished to the tract by the public service distticZ
and under those circumstances, a public service

district would need the consent of the munici

pality and the’ Public Service CornntlssidO”(PSC’)
~in order to prqvide nieh service~,-~ode~
i6—13A.~-8. Berkeley Co~ity Public ~ervi
Sew~r Dist. v. West Virginia Public Service

Coni’n, 1998, 512’ S.E.2d 201,204 W.Va. 279.

Municipal Corporations:~ 712(1); Waters As~d
Water Courses ~ 201; Waters And Water

CoUrses ~ 202’ ‘

‘‘

7. PublIc corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which in substance proy~d~is that all

corporations shall be created, by .ganerèiiàws
and which is applicable to private corporations
Acts 1953, c. 147, § 1 et seq.; ~ôb~t. an. ii; § 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

.693, 141 W.Va. 233. Statutes ~ 80(3;)

§ 16-13A—9.. Rules; service rates and charges; discontinuance of~serv1ce;

required water and sewer connections; ‘lien for delinquent
fees -

‘
‘ “

1

(a)( 1) Th~ board may make, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
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maintenance, operatioñ,.~ care, protection and. the use of any public~ service

properties owned or controlled by the district The board shall establish rates

fees and charges. foF~the services and facilities it.furnishes, which shall be

sjxfficiènt.at all times,. notwithstanding ;thé provisions ~of any other law or laws,

~d..pay the cost of maintenan~e, Operation .and deprdciation of tbe~public service

çroperties and principal.of€and interest on all; bondsissued, other bbligatioiis
jij~urred ~under ~the provisions of this a~icle an4 all reserve or other payments

provided ,foi~An:the jroceedings whith authorized the issuance of any bonds

under, this árilcle. The schedule of ~the rates, fees and charges may be based

~upOfl: .

.;~
..

.~.
.‘. •.,

~ 1.

~A) The consumption of water or gas on premises ‘toni cted with the facili

ties;taking into consideratiOn domestic, commercial, ind~isfri~.l and public use

of water and gas;
.

‘(B) The ntimber and kind of fixtures connectedwith the facilities located on

th~ various ‘~Srenu~es

(C) The number of persons served b~ ~he facilities,

~,(D) 4ny combination of paragraphs (A), (B> and (C) of this subdivision, or

~(E) .May:bë detèrmined~ on any;other basis or .classificati~n which the board

ntay determine to be.fairand reasonable~ thking into cousideration the location

of the premises ~served and the nature and e,çtttit of the services and’ facilities

furiiished.- However ‘no~ rates, fees Or charges for stormWater services may be

assessed against~highways, road and drainage easernetits or storniwater facili

ties cor~sthicte4, owned or operated by the West Virginia .division of highways.

(2) Where water, sewer, stormwater or gas services, or any conibmation

thereOf are all furmshed to any premises, th~ s~hedu1e of charges may be billed

‘as a singl1e amount for the aggregate of the charges The bothtI shall ñ~qmre all

Users of services and facilities furnished by the distnct to designate on every

äppl~ca~tion for service whether the applicant is a tenant or an owner of the

pFdthses to be served If the ap~I1cant is a tenant, he or she shall state the

iiame and address of the owner or owners of the premises to be served by The

distnct NOt~vithstanLhhg the provi~Ions of sectiOn eight, article three, chapter

t~wenty-fou~ bf this code to the contrary, all new apphcant~ for sei~vice ~hall

.c~sit~the greater óF~ä sum’ equal to two twelfths Of the average annual üsagë
of the applicant’s specific customer class ot fifty dollars, with the district tb

secure the payment ~fiservice rates, fees and charges in the event they become

delinquent as provided in this section.. If a district provides both ~water and

sewer service~all new a~p1icants ~for service shall~deposit the greater~of a~surn

çqua1~to two. twelfths of the average ‘annual.. usage for water service or fifty
dollars’ànd the’ greater of a. sum equal .to.two~twelfths of the average annual

usage foi~ wastewater sei~vice of the applicant’s specffic customer class or fifty
dollars. In any case ~*herç a deposit is forfeited to .pay service rates~ fees..and

charg~es which were delinquent at the time of~ disconnection Or; termination of

service, no. reconnection or reinstatement of service may. be made by the

district.~mtiFanother-deposit equal to the greater of a sum equal ~to two twelfths

of the averàge.~*isage: for the applicant’s specific customer class. or fifty dollars
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has been remitted to the district. After twelve months of prompt: paymei~j:.~
history, the district shall return the deposit to the customer or credit zth~f~
custOmer’s account at a rate as the public service commission may prescrbé~
Provided, That where the customer is a tenant, the district is not required. ~to~

return the deposit until the time the tenant discontinues service with ~tIjel
district Whenever any rates, fees, rentals or charges for services or facilities
furnished remain unpaid for a period of twenty.days afterthesame become~
and payable, the user of the services and facilities provided is delinquent and

the user is liable at law until all rates, fees and charges are fully. paid. Th~’~
board may, under reasonable rules promulgated by the public service conrntis~,

sion, shut off and discontinue water or gas services to all delinquent users~ó~’
either water or gas facilities, or both, ten days after the water or gas servic~s.
become delinquent.

.

(b) In the event that any publicly or privately owned utility, city, incprpora~
ed town, other municipal corporation or other public serviç~ district included
within the district owns and operates separately either water facifities or sew~r

facilities, and the district owns and dperátes the other kind of facilities ei~hàr
water Or sewer, as the case may be, then the district and the publicly ;or

privately owned utility, city, incorporated town or other municipal co:rporatioh
or other public service district shall covenant, and contract with each .other~
shut off and discontinue the supplying of water service for the nonpayment of

sewer ~service fees and charges: Provided, ~That any contracts ‘entered into by; a
public service district pursuant to this section shall be submitted to .the~public
service commission for approval. Any public service district providing. water

and sewer service to its customers has the right to terminate water service for

delmquency in payment of either water or sewer bills Where one public service

district is providing sewer service and ,another public service district or

mumcipahty mcluded within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a denq~z
cy in payment the district or the municipality included within the boundaries
of the sewer district that is providing water servke, upon the request of t~ie
district providing sewer service to the de~inquent account, shall termmate ~s
water service to the customer having the delinquent sewer accoulit Provided,
however, That any tenmnation of water service must comply with all rules and
orders of the public service commission

(c) Any district ‘furnishing sewer facilities, within the district may require, or

may by petition to the circuit court of. the• ‘county in ‘which the pmperty is

located,~ compel or. may require the division of health to compel all owners,

tenants or occupants of any ‘houses, dwellings and buildings located near apy

sewer facilities where sewage will. flow by gravity or be. transported. by other

methods ~approved by the division of health, including, but not limited, to,

vacuum and pressure systems, approved under the provisions., of section ~niné,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with. .and use the. sewer facilities and to

ceaSe the use of all other means for the collection, treatment and disposal of

sewage and waste matters from’ thç houses, dwellings and buildings whete
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there is gmvity flow, or transportation by any other methods approved by the

dMsion ~of health-,~ including, but not limited to, vacuum and pressure systems,

~pproved under the provisions of section njne, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be~adequately served by
fi~& sewer facilities of the district and it is declared”tbat the mandatory us~e of

the sewer- facilities provided for m this paragraph ~s necessary and essential. for

the: health and welfare of the inhabitants andc residents- of the. disidcts and -of

~he state. If the public service district requires the property owner to connect

~,tith the sewer facilit1es:~even when- sewage from dwelli~’gs.~a~not flow, to the

main line by gravity and the prqperty owner incurs costs for any changes in the

existing dwellings-’ exterior plumbing in order to connect~ ~o the un sewer

line, the public -servicç district board shall author~ie the djstrict- to ~y all

~eas~nab1e costs for ,the changes, in the exterior plujnbing,. inpludjng, but not

limited to, installation, operation, maintenance and purchase of a ppnip -o,r any

Other, method approved by te division of he~1th. Maintenance ,and operatipn
ç~ts for the extra mstallation should be reflected in the users dharg.e for

~proval of the public service comnnssibn The circuit court shall adjudicate
~he merits of the petition by summary heanng to be heh~i not l~r ~hi~&~hirty
~iays after service of petrnoI~i to th~ appropriate owners, tenant~ ~r oc~cupants

(d) Whenever any district has made available sewer facilities to any owner,

t~Ønant or occupant of, any house, dwelling or building located i~ar the sewer
faci~1ity and th’e enfli,neer for the district has certified that th~ sewer, fac~hti~s are

available to and are adequate to serve tJi~. owner, i~enant~ or ~cccupgnt and

sewage will flow by gravity or be transported by other methods approved by thç
division of health frotn’-’thehouse,-’dwellirig~r- buil’dirig~into the sewer- facilities,
~he distnct may charge, and the owner, tenant or occupant shall pay the rates

and’ charges for services established under this article only ~ftèr ~th~rty day
notice of the availability of the facilities has ~keen received by the owner; tenant

or occupant. Rates and charges for sewage ~ervices -shall be based: upon’actual
water consumption or the average nionthly w~ter consumption based upon the

owner’s tenant’s or occupant’s specific custom’e’r class

(e) Whenever any district has made available a stormwater system to any

owner, tenant or occupant of any real property lOcated near -the ‘storrnwatër

system and where stormwatèr’ from real property ‘affe~ts ~r draiM~ into the

stormwater system, it is hereby found, de•termined and declared that the owner,

tenant or occupant is being served by ‘the stor~nwater systeu~i and it is furtl~er
hereby found, determm~~d arid declared that the mani1a~ory,use of the stormwa

ter system is necessary and essential for the health and welfare of the inhabit

~nts and re~idents of the district and of the state The district may charge, arid

the owner, tenant -or occupant ,~hall pay the rates,, fees. and charges for

stormwater services established~r~dei~ this article only after thirty-day.,notice pf
the- availability of the’ stormwater. system- has been --recçived’ by -the owner.

(f~ All delinquent fees, rates and charges of th~ district for either water

facilities, ‘sewer~ -facilities, gas facilities or stormwater-. systems- or stormwater

managethent programs are liens on the premise~ served of equal dig~nty, rank

and- prioriiy with the- lien an the -premises of stale1 county, ichool and. municiL
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pal taxes.. In- addition to the other remedies provided in this section, pub’lj~
service districts are granted a deferral of filing fees or .

other fees and. cà~ij~
incidental to the bringing and maintenanceof an action in magistrate couf~
the collection of delinquent water, -sewer, stormwater or gas bills. If the distri~j
collects the delinquent account, plus reasonable costs, from~ its custotnert~
other responsible party, the -district shall pay to the magistrate the normal fflui~
fee and. reasonable costs .which.~ were . previously deferred~ In addition, ea~h
public service district n~iay exchange with other public service districts a list—df.
delinquent accounts: Provided, That an-owner of?real property may not be held
liable for the delinquent ~tates or charges for services Or facilities of a

nor may any lien attach to real property for the reason of delinquent rates’o~
charges for services or facilities of a tenant Of the real property, -~rJess .~jj~j
owner has contracted directly with the public service district to purchase: the

services or facilities.
.

.

. .

..
.

(g) Anything in this section to the contrary notwithstanding, any establis1i’~

ment, as defined m section three, article eleven, chapter twenty-two, now c~
hereafter operating its own sewage disposal system pursuant to a perlrmt tssue~l
by the division of environmental protection, as prescribed by section e1eve~j,
article eleven, ëhapter twenty-two of this code, is exe~npt from the provisions~
this section. ‘~

.

.

.

.-.

Acts 1953 c 147, Acts 1965 c 134 Acts 1980, C 60 Acts 1981 c 124 A(ts 1986,~
81~ A~ts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90~days after Má~h~~
2002; :Ac~ 2003, c. 183 eff. 90 days after March 8, 2003. ‘...“~ ~-i~

La~v.Review and Journal Commentaries
.

.

.
.

..The Scope of Tide Exaniinatio,n in West Virgi . nition of purchase mone~’ mortgage. priodtyiin
nia: -Can ReasOnable Minds. Differ? John ‘N. West Virginia. Abraham M. Ashton. .107 W~ Va.
Fisher, ti;’ 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005)

‘

‘EYes, West Virginia, there isa special piiOrity .
..

for the..purchase money mortgage:~’ The.~ecog-
.. : .,. ,.

Library References

Gas ~l4.6. C.J.S. Gas §~ 64, 84 to 85.

Municipal Corporations ~712. C.J.S. ‘Municipal Corporations § 1535. -

Waters and Water Courses ~203.
C J S ‘Waters §~ 483 666 to 732

Westlaw Topic Nos. 19Q, 268, 405.
.

Notes of Decisions

Notice of availability Of sewer service 5 ,‘ applicable ptovisiàns of State Consthution.

Public èeivlce distilét Hens 3.’~- - ‘Acts ‘1-953, c. 147’~ let seq.; CoSst~art. ‘3; §19,
Rats and charges for service: -4 .

.
10;, U.S.C.A.Const. Amend. 14. Stae ex reI~.

Takings .~
.-,. ..

-.

McMillion v.~tahl, i955,89.S.E.2d 693, 141

Validity 1 :-“ ‘ W.Va. 233. Constitutional Law ~ 4416; Mil’

-.
nicipal Corporations~ 408(1)...~

1.Valldity ~ ;.~ “ 2.-Takings
.

-

In statute authOrizing’ creation of public ser-
.

Public service
-
district’s requiring -.propert~

vice districts, provision for
-

delinquent fixed
-

owner to connect Onto its sewer system and to

rates and charges for services rendered ~ø ‘:bë - abandonprivate sewer system located on prop-
lien on premises served was not unconstitution erty was not a taking of private property with
al. as depriving owner~ of property without due out, just compensation. Const. Art. -~ ~
process -‘of law Or as’ violating FOurteenth Code, 16-~13A—9; U.S.C.A.

-

COnst.Aiñend. £

Axnërldtnént ~f United States Constitution or- -Kiñgmill. Valley Public Service ‘Dirt. v.’ Rivér
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~Estates Mc4ile Home Park, Inc., 1989, 386 pal Corporations ~ 222; Municipal Corpora
s ~ 2d 483 182 W Va 116 Eminent Domain tions ~ 225(1)
~2.i8

4. Rates and cha~es for.se~ce
41~tatute providing that private property may Statute c1~arly and unambiguously gives Pub~be~take.n or damaged for~a numbet of.specified lic Service Cbiin~iithidh (PSC) power to reduce
.puwo~es amq~lts to. 1egi~iative declaration ~ or increase ~itillt~i.~ate~ whenever it finds that
public purposes within meanmg of laws and it

existing rate is unjust unreasonable insufil
• a judicial question whether such declaration

cient, or unjustly discriminatory or other~rise in
- ~is~.consOflant. with organic law. Acts 1949, C. violation of any provision of ‘egislation govern

9; Const. art. 3, § 9. State cx rd. McMilhon
ing Commission. Code, 24—1—1 et seq., 24—2—3.

•~v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va 233.
State- ex rel. Water Development Authority v.

Constitutional Law €~ 2510 Northern Wayne County Public Service Dist

1995, 464 S.E.2d 777, 195 W.Va. 135. Public
Public service district liens. Utilities ~ 123

Public service district hens must be docketed Corporations holditig ~e~rer revenue bonds of

~o be enforceable against purchaser of property public service distf~ict, a ptlbliè cöi~,oi’àtion and

ftjj~ valuable consideration, -without notice, political ~tibdivision of state, had right by man-

Code, 16—13A--9, 38—bC—i. McClung Invest- dainus to enforce ~nd~ompel,district an4..mera-
inents, Inc. v. Green Valley Community Public bets of the Pub~lü~ S~ervice”B~ard to establish;

~‘ Service Dist, 1997 485 S E 2d 434 199 W Va charge and collect rates for services t’endered

~ 490. Gas ~ 14.6; Municipal Coiporations,.~’ by district ~uffiçient to p~o~ide fox~ all operation
~l2(7) Waters Ath ‘~~Vater Courses ~ 203(14) al and maintenance ékpen’sds to ~y when due

b~ibnc ~ér&e~ failure to docket ~ principal~ and mttrést of tevêntl~ bphd~ issued

~ice ~f hen pñor to date purchaser recorded by district and to~ffle , t~rifis ~e~e~tmg -s~uch
46e.d. pf trust ,.p~eyente4 disnict.frome~forcing charges with Pubh? ~ep~ce,.i~p~ssiofl.
hewer lien against purchaser. Codç, 16—13A—9, ~uue, 16—13A—l et seq., 16—13,t-~,, 16—L~i—1~,

‘3810C1 ‘M~cClun ii!ivestnieñts ‘Inc v Green 16—13A—13, 16,-13A—17.. State cii rd.- Allstate

Wiley-’- COmmunit)’ Public Service bist.•; 1997;
Ins. Co.. v. .Ui~ion Public Servic? Disj~, t96~, 1-51

485 S.E.2d .434, 199 W.Va. 4~Q. .~unicipal-.
~E.2d 1O2, 151 W.Va. 207. Mandamus~ 110

~orporations ~ 712(7) Duty imposed on public service &s~rict a

- ..i
.. public corporatioti imd political ~ubdivition of

owner,~~~ state, to establish rates an4 charges. sufficient ~
inètlt d~d not receive notice that ~iub1ib service

pay cost of maintenance, ~peration and de~n cci-
districts sewer facilities., were available for~ atioi4’ of ~r~ties of~diitHct ai~ ~i’1c~p~l of
,port.m

•

~~ havç, l?een .withoui~,
and ~tht’erest ;on! Jallibotid~s~üed ~b~(distHct is

statutory authority to impose charges and a lien
nOnçliscreti9nary d1ity- ‘-whkh~ may’ be- enforced

against apartment for sewer services, though by a~us Code, 16—1 3A—9. State cx rd.
the apartment was on a lot containing another

Allstate. Ins. Co.’4!’~JniOt1 public Service Dist.,
dwelling which was properly subject to sewer

1966 151 5 E 2d 102 151 W Va. 207. Manda
service charges. Code, 16—13A—9, 16—13A—21.

mus ‘~ 80
Rhodes v. MaIden Public Service Dist., i98~,
301 S.~E.2’d 601.?-’i71’-~W.Va.645.. - Municipal’ 5. NotIce ofavaIIabØltyofsewèr~ërvlce’’
Corporations ~ 7 12(7) Issue of fact as to whether -OwnCf~’ or -tenant
•Statute authorizing creation of public service had received notice that publih :service district’s

districts confers upon public service board au- sewer services were available for garage apart

tho~ity to create mortgage lien on the p~p~zjy~.- ment, sO, as to allow imposition of sewer service

of public sçrvice district, and actipn of legislá- charges and a lien against apartmeitt, was not

ttxre conferrin~ szwh ~uth6i~ity was within the appropnate for resolution in mandanlus pro-

legislature s power Acts 1953 C 147 Con~t ceeding Code 16—13A—9 16—13A—21 Rhodes

aft,’ IO;~’8; Sth,1 èx rd. McMilliön v. Stahl, v. MaIden Public Service Dist.,-~1983, 301

1955, •89 S.E.2d 693,~’141 W.Va; 233. Muniëi- S.E42d.601,.17.1.W.Va. 645;Mandaxnus ~ 174

§ 16—13A—9a Limitations with respect to foredosure

No~ public ~ervz~e d~strict shall foreclose upon th~ pre~m~es served by such

di~ti’k~ fOr deIin’qtient’ fees, rates or ~ha~~fôr which a’ heft i~áuth~Hzed by
sections nine or nineteen of this article ~xcept through~ thç .br~nging.1 ~nd
maintenance of a civil action for such purpo~ê~broiig~ ‘in the’ ci’rcUi~ ôou.r~t Of

the -count~r-:wherein: the~district lies. ;‘ .In’.every such ~actioxi,.the Court shall be

required to ~make a finding bas~d. upon the evidence and .fa~ts presente4 that
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Gas ~l4.6.

Municipal Corporations ~712.
Waters and Water Courses €~‘203.

Westlaw Topic Nos. 190, 268, 405.

Counties ~1 54.5,

Municipal Corporations ~879.
.Westlaw Topic Nos. 104, 268.

Library References

C.J.s.: Municipal Corporations §~ 1:621 ~tb

1622. ‘

~-

Notes of Decisions ~. •.~
.

by district sufficiei~t to provide for all operation~
a! and maintenance expenses, to pay, when due,
principal and interest of revenue bonds .issued

by district, and. to’ file. tariffs reflecting such

charges with Public Service Commission.

Code, i6—13A—1 et seq., 16—1 3A—9, I 6—1 3A—l 0,
16’-1’3A—13, 16—13A—17.° Sthte ‘ex ntl. Allitaté

Ins. Co..v. Union Public Service Dist.~196~,.•15I
S.E.2d 102, 151 W~Va. 2O~ Mandamin s~i 110

§ 16-43A—9a PUBLIC HEJL~

the district prior to the bringing of such, action had exhausted all other
remedies for the collection of debts with respect to. such delinquencies. hi ~
event shall foreclosure procedures be institutç4 by any such district -or, oni.

behalf unless such dehnquency had been in existence or contmued for a period
of two years from the date of the first such delinquency for which foreèlostiré~
being sought
Acts 1982, c. 74c .

.

.

.

.

.

.

- ,.‘
. -

1535.
:

Library References

C.J.S. Gas §~ 64, 84 to 85.

C.J.S. Municipal Cor’porationsj
C.J.S. Waters~ 483, 666 to732.

§ 16—13A—1O. Budget
,

The board shall establish the beginning and ending of its ~EIscá1 year, whk~h

penod shall constitute its budget year, and at least thirty days prior to ~li~
beginmng of the first full fiscal year after the creation of the district and

annually thereafter the general manager shall prepare and submit to the bo~rd

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedules for th~

ertsuing fiscal year. Such tentative budget shall be considered by the board~
and subject to any revisions or amendments that may be determined by the

board,, shall be adopted as the budget for the ensuing fiscal year. Up&i
adoption of the budget, a copy of the budget shall be forwárded,tp the county
commission No expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed~by the board.

.

.

‘

.

Acts 1953, c. 147;.Acts.1981,c. 124.

in general ‘1

L ‘Ingéneral
Corporations holding sewer revenue ‘bdnds of

public service district, a public corporation and

political subdivision of state, had rightby man
damus to enforce and compel district’ ahd mém
bers of the Public Service Board to establish,
charge and collect rates fqr services rendered

§ 16—13A—1 1 Accounts, audit

The general manager, under direction of the board, ~sball install and maintain’

a proper system.of accounts, in accordance with all rules, regulations.or orders
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pUBLIC ~SERVICE DISTRICTS

pertaining thereto by the public service commission, showing redeipts ‘froth

9pera1~on and application of the same, arid the board shall at least once a year

~äuse such accounts to be ptoperly audited Provided, That such audit may be

any ~udit b~ an mdependent public accountant cotmpleted within one year of

time rèq~iired for ~he submission of the report Provided however, That if

the district is required to have its books, records and accounts audited annually
an indepei4aent certified public accountant as a resiilt of any ct~vena~it in any

~árd resolution or bond instrument, a copy of such audit may be ~ubmitted m
~tis~âction ‘of th~reqüirehiénts~of this sèctiofl, ‘and is hereby”found, declared

and’ determined to be sufficient to satisfy ‘the requirements ~f article mne,

~hapte~ ~ix of ‘this code pertaining to the~~ ännuál audit rèpôrt by the state tax

COr~ir~ii~sion~ A copy~ of the audit shall be forwarded within’Thfrty ‘days of

8ubmission to the côukity commission and :t~ ~the~publi~et~vice commission.

Th~ treasurei o~ each public service di~tnct shall keep and preserve all

financial records of the public service district for ten years, and shall at all

tthes’~ve such rek~brds readily a’(railable ~for public inspection A~ the end of

hi~~ tél-rn ‘à~’ Office,’the tfëásurer or each public service ci~trict sli~ll promptly
dêuiv~i~ all fináñciál re~Ord~ of the pdblic service distrkt’tfr hi8~ ~u ssor in

öffiée. Any ealréi~f’ä- pübli~’service district who ~ó~1~’or”~llfully
vi~lates~ariy prô~siOñ~óf thi~ ‘S~ctiôn is guilty of a nüsdtheMibt~ and shall be

fined~~ot ‘less’th~n~oñehundrëd dOllars nor mOre than flv~ htihd~ed~dol1arsOr

~inprisonedin the county-jail not more than ten days, or both’. “ ‘f”’

ACS l9~3 c 147 Acts 1981 c 124 Acts 1986 c 81
~ ,,-‘)

-, library Referedces

~ounues~15~IL5 I
Ci ~ Municipal CorporationJ ~ i~i to

‘Municip~f C6~porátioni ~879. 1622. ~“‘

~West1aw Topic~Nos. 104, 2$8,. i’’
‘

§ i6~43A-42. Di~bursement of’distrkt funds ‘

No m~oney m~ be p~]i~d out by a district except upon an~order signed by the

chairman and secretary of such board, or such other person or persons

aMhorized by the chairman or secr~tary, as the case may be, to sign such

orders on their behalf Each order for the payment of money shall specify the

- purposes for which the amount thereof is to be paid, with ‘sufficient clearness’ to

i~dicate~th~:purpöse~ fot which the order is issued, and~th.ere shall be ~iidorsed

ther~On the name of the p~articular”fthid~out Of’ Which’ it is ~äyâbIe’an~ it shall

be payable-from the fund constituted for such purpose, and no other. All such

Orders shall ‘be reflected in the ‘ininufes’~ uf~the next meeting of the board.

Acts 1953, C., 147; Acts ;1~1, C. 124. ‘

,,,•,
‘

Library References

Counties ‘~‘158.
‘

‘

CJ.S.,Counties § 198.

Municipal Corporations ‘~‘883.
‘

CJ.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268.

§ 16—13A—12
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§ 16—13A—13 PUBLIC HEAL1M

§ 16—13A—13. Revenue bonds

For constructing or acquirmg any public service properties for the authon~d
purposes of the district, or necessary or incidental thereto and for construçti~
improvements and extensions thereto, and also for reimbursm~ or payin~ ~li~
costs and expenses of creating the district the board of any such district ~
hereby authorized to borrow money from time tc~ time and in evi~ierice there~f
issue the bonds of such district, payable solely from th~,e revenues derived ~rp~
the operationç of the, public seryicê properti~s i~nder. control of the

Such bonds. may be issued in one or more serie~, may bear such date or date~,,
may mature at s~uch. ti~ne or; times not exceeding forty years from ~j~efj
respective dates, may bear interest ,at such rate~or rates not exceeding eighteen
percent per annum paya1~1e~at -s~ich times, ~rnay.be ~in such form,. may caiysu~J~
registration privileges, m~y~ be executed in such manner, ~nay be payabl~át
such place or places, may be subject to such terms of redemption with or

without premium may be declared or become due before maturity daLe t1jiere~f~
may be authenticated in any manner and upon comphance with such conch

tions, and. may; contain such terms an4 covenants. a~ may be pr~ivide4~,
resolution or resolutions of the board Notwithst~nd,,ing the form or teij~
thereof, and in the absence of any express recital on the face thereol, that the
bond.~ is .~nonnegotiab1e, all such~ bonds, .,~hall:he, and, :~liaii be treated~~
negotiable instrumep,ts for all purposes. Bonds. bearing th~ sig~iares~)
offièers in office on the date of the signing thereof shall be valid and binding~
all purposes notwithstanding that before the delivery thereof any or all df t&

persons whose signatures appear ~ereqn shall, have ceased to be such officers.

Notwithstanding the requirements ~r provisions of any other la~y. any such

bonds may be negotiated or sold in such manner and at such t~we or times as is

found by the board to be most advantageous, and all such bOnds may 1besold~’at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average atuEity of subh ‘b’ond~ án~

computed
,

accor4ing to standard tables of bond values. Any resolution ~or

resolutions providing for the issuance of such bords ma~y contam such cov~
nants and restrictions upon the issuance of additional bonds thereafter as ma~
be deemed necessary or advisable for the assurance of the payment o~th~
bonds thereby autho~-i~ed.

.

,

;.“
Acts 1.953, c. 147;. Acts 19~70, c. 1’1;~Acts 1970. c. 12; Acts’1970,~1stEz:.Sess., cr2’; .rA~cth

1980, c.. 33; Acs i9~, 1st Ex. .Sess.,c. 2;; ActS 19a~c~174;, ‘~ “‘

;
.

Library References;.
~.

.

.

.

Counties ~174. CJ.S. Counties § 218.

Municipal Corporations ~91 1. C.J.S.’ Miinicip~i Corporations §~ 1647 tb

Westlaw Topic Nos. 104, 268. 1649.
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.j’IJBLIC SERViCE DISTRICTS § 16—13A—15

Notes of Dec1sion~ -.

.Jn~genera~ I . charges ~h~vPub1ic :~erviç~ Cs~nimi~ion.

Co4e~

.l~i3A7l et. seq., .1~-13A—9, 16—13A—10,
~1~13A~l3j~ 16 ~A-17. ‘St~ ~ ~é1.. Allsui~

.2•.,. ~.,,,, . Ins. Co ;tJ Public Se é’bist, 1966,151
S.E:2d 102,’iS’l W.Va~ 207.~Manda1Tws’€~ 1 Hi

~ó1itióaJ sul~division ~of st (hadiightby~TOn- .~
Two acts ‘amending ‘san~nCodet Seclion. in

l~amus to ~nforce and cQ~ppe1 disthct and mem ~me I~nner ei~cept a~ to ~naiumum 9iteI~st
b�s of the Public Service Board to establish rate of bon4~ enact~d pn ~ame 4ate at same

~ à~I”èblle~t ~ates ‘for ~e~iceS’ ei~ie~d 1~gislith~e i6~äüi~,i~il16 th~détè~iñthe

di ~sufficiCnt to; pmvide for all opdratioii- which p~s~e4 aftèI~tth6’other, that having lower

al a$main~eianç~e e~pes~ses,;to pay, ~w!Ien due, ~a~cjmt~m, ii~tcresç~rat~ w~ili goveJ~n. ~ W.Ya.
jacipal and interest of revenue bonds issued Op Any Gen 418 ~(Apn1 8 1~70~ 1970 WL

~ bf~ &sthct, ‘aiid i6 file ‘th~iffs r.~1lecth~ such 1165i9~ ‘ ‘~

~ ~ •.~ ‘‘

§ 16—13A—14 Items Included In cost of prO~ertles

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or’ constfiI&iOh
hiereof, the cost of all property rights, easements and franchises deemed

hècessary or convenient therefór ~nä’ for’ the improvements and extensiOns

~.héretO; for stormwá’ter systems and associated stormwatèr tha~eihetit~pro
grams those activities which include, but are not limited to, ~at~~1”~iahty
~b~provethent activities necessary to comply with all federal ‘aiiä sthtè i~éq~Ifre
~ents, interest upon bonds prior to and duri~ig construction or acquisition and

for six months after completion ~f~cOi~fru~ticni or of acquisition of the improve
tnënts and extensions; engineering,2 fiscal agents and legal ~expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys, other expenses necessary oj mci~eI~t~tq determjpmg tl~c~ fc~s11~thty o~

practicability of the enterprise adnunistrative expense, and such other ex

~éhses á~ may be ñ~béssai’y Or in~ideni~tó~he flhan~ing ti&1’Mn authorizeil~ ~hd

illècon~truc~ion Or ácquisiti6n of the p~o~ I~s d~ the’ ~l~cing ~5f sa hi

op~rätiOh, and the performance Of the thiti~hè “té~uirèd~cir’ 1pen filed, iii

èbthieetionwithanythereof.~. .. ...11)1~, r ~ .~, .‘ ~1

~ 19~3,’c. ~147~ Acts 2002, c.’272, eff 9b~days.afl& March 9’, 2O0i
~ ~ .

.
. ~ ~“~•:. .~:. •..

i . Libraiy. Refereáces ., •2

,~CoOnties ~154.5. .

‘C~J~S.. Municipal CO ~orãt as §~ 1621

.Mu~cl.c~ora~ons.~79.
.

..i6~2....
Westlaw Topic Nos. 104,268.

§ 16—13A—15. Bonds may be secured by trust Indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the7district and a corporate trustee, which

may be a trust company or bank having towers of a trust company within or

without the State of West Virgima, but no such trust indenture shall convey

mortgage or create any lien upon the public service properties or any p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable
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§16—13A—.15 •‘
.
PUBLIC

and proper, not in violation of law, including covenants setting forth the duties’~
of the district and the mcmbers~of its board and officers in relationto t1~~
construction or acquisition of public service properties and the improvement,

extension operation repair, maintenance and msurance thereof, and the cu~

dy safeguarding and application of all moneys, and may provide that all or

part of the. construction work shall be contr~ctëd for, constructed and paid:
under the supervision and approvtil of consulting en~rneers employed
designated by the board and satisfactory to the’~ ongu~a1 bond purchas€ irs, ti

succesSors, assignees or nominees, who may be given the right~to requIre~
security given by contractors and by any depository of the proceeds of bonds’

revenues of the public service properties or other money pertaining thereto

satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth th~ rigbt~ ~an&rernedies qf tie :bon~lho1der~ ~nd .s~ic1~ r~
trustee.

.
.

. ,,~
..

.

.,~ .,. .. .,~

Acts 1953, c. 147.
.

-

. .
.,.

...

.

.

.- ... .. .
. ,.. .

Library References

.cunties”~1$3.
.

. .- ..

CJ.S.Countes § 222.
. .

Mu~iicipa1. Corporations O~950(l5).
.

C~LS. Municipal Corporatioiis. ~l 17Q8~-to
Westlaw Topic Nos 104, 268 1709

United States Code Annotated
T ~

Trust 1n~1enthre Act of 1939, see~77aaa etseq~ •~

,..-
‘.‘

.

..

,~
.

.

.j

§.: 16.43A—16. . Sinking ‘fund for~~ revenue bonds .!ii

At or 1~~efore the time of the issuance of any bonds under this article the board

shall by resolution or in the trust indenture provide for the creatioi~ of a sinking
funq ~ for. moi~thIy.~payr~ients into su~chft.ind from the revenues of th~ pub1i~.
service properties operated by the district such, sums in excess of the cost~~f~
maintenance and operation of such properties as will be. sufficient to .p~y ~
accruing interest and retire the bonds at or before the time each will respective

ly become due and to establish and maintain reserves therefor All sums which

are or should be, in accordance with such provisions, paid into such sinking ~
fund shall be used solely for payment of interest and for the retirement of’st.ich

bonds at or prior to maturity as may be provided or required iby su~h
resolutions.

.

.,

S

Acts 1953, c. 147.
.

. .,~ ,,

Library References

Counties ~186.5.
.,

C.J.S. Municipal Corporations .~l 1704 to

Municipal Corporations ‘~951.
‘

,

1705.

Westlaw TOpic’Nos. 104, 268.’ . .
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pUBUC ‘SERVICE DISTRICTS

§ 16—13A—1 7. CollectIon, etC., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties, appointment and powers of recelv

~fhe board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the i~su~nce..’of.bonds relating to the

~Ollection, custody and application of revenues of the district from the opera-

don of the public service properties under its control and to the eiifOrcement of

covenants and undertakings of the district. In th~ went ,t~ie~cs.hall be

default in the sinking fund provisions aforesaid or th the payr~terit of’ the

~ihiicipal or mterest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or’ refuse to cothply
with the provisions of this article, or shall default m any kovenant dr agreement
i~tade with r~spect to the issuance of such bonds or offered a~ secunty theI~efor,
then any h’older or hold~rs of sudh bonds and any such trustee uuider the ~rust

ip~denture if there be one, shall have the right by suit, action, mandamus or

~thçr pr9ceed~ng instituted in t~ie circuit court for the county or ~y of the

~?1111ties wherein the district extends or in any other court of pomp~tent
j~irisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

konds, and upon application of any. such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for. the affairs

of th~ district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and, hold, use,

dperãte, cmanage and cbntrol the sahie, and 1in the name ‘of the district exercise

all of the rights’ &powei-s ~f ~s d~sti-iEi~s’shálI’be deemed expedient, and

s,uch receiver shall.’have power and authority t’o..collect and receive all revenues

ãnd~ apply samC in“such manner~~as ‘the court ‘shall direct. ‘Whenever the default

causing. the àp~ointinent. of~s~uch~ r~eceivershali have been~ cleared and full~r
di~charged sand ‘all other~.defaults shall have been ‘cured, the court may~ in its’

discretion and’after.>sueh’.noth’e’.and’hearin~as it ‘deems reasonable ‘and’pro~er
direct the recei~rer~to surrender possession’ of the affairs of the district to its

board. ‘Stidv receiver ‘so appointed’ shail~have no power to ‘sell, assign,

niortgage, or otherwise ZIispo~e~of ‘any’ ás~ets Of ‘thë’distri~t ‘except as hereinbe

fore providedi
‘‘

‘

‘

.

‘‘‘
“

‘‘

Acts 1953,.c..147. ~
‘

‘
.

Ub~~efe~nces, ‘

•)counties~ .‘ ,• C.J,.S~Counties § .226,.,’ •‘

~ ~~lUniCipaI Corporations ~?37~ 95~ ‘

Cj.S. Municipal Corporations §~ 1,707, 17.11.
Westlaw Topic Nos 104 268

§ 16—13A—17
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§ 16-13A-17 PUBLIC HEAL~I1~

Notes of Decisios
~. .

In general 1 .:“ by district sufficien!~to provide for all operatjo~.
alad m~nt~na~ce,e~penses, to pay, when due,

1 In eneral
. ~~incipal and injez~est of revenue bonds issü~i

Corporations holding sewer revenue bonds of by district and to file tariffs reflecting such

public service district, a public. corporation and charges with Public Service ‘Comnussiôij.

political subdivision of state, had right by’ñian- Code, 16—13A--1 et seq., 16—1’3A~-~, 16—13A’.~1O,:
darnus to enforce and compel’district and mem- 16—13A—13, 16—13A—17. State ex re!. Allst~’
bers of the Public Service Board to establish, Ins. çp~v~U~Jon Public Service Dist.1,1966,:i~1,
charge and collect rates fo~ services rendered S.E.2d 102, 151 W.Va. 207. Mandamus ~ 1 1O

‘. ..

§ 16—13A—18 Opei~atmg contracts

The board may enter into contracts or agreements with any persons, firms

corporations for the operation and management of the public service propertie~
within the district, or any part thereof, for such penod of tune and under s~ch.
terms and conditions as shall be agreed upon between the board and su~1~
persons, firms or corporations The board shall have power to provide in th~
resolution authorizing the issuance of bonds, or in any trust indenture securii~
such bonds that such contracts or agreements shall be valid and binding up~n
the district as long as any of said bonds or mterest thereon, are Qutstandm~
and unpaId.

.

‘.

Acts 1953, c. 147.
. .

.

Library References . -

Counties~1i4. “ C.J.S.Countiès~ 161.

Municipal Corporations ‘~328. . . C.J.S~ Municipal Corporations ~ 1027 ~6’
Westlaw Topic Nos. 104, 268..

.

,.
i029~

.

.

.

.

.

§ 16--13A—18a Sale, lease or rental of water, sewer, stormwaUr or gas

system by. district; distribUtion of proceeds
. :‘ ~i.

In any case where a public service district owns a water1 ‘sewer; stormwater

Or gas system, and a majority of not less than sixty percent~of the me:mbers of

the public service board thereof deem it for the~ &st interests of .the district~tô

sell, lease or rent such water, sewer, stormwater or gas. system to any munici~

pality or pnvately owned water, sewer, stormwater or gas system or to any

water, sewer, stormwater or gas system owned by’ an .adjacent .publi~’seryi~
district, the board may so sell, lease o~ rent such water, s~wer~ s~i~water~o~

gas system lwon such terms and conditions’ as said boar~,. ii- its. discretioiL1
considers in the best interests of the district: Provided, That such sale, leasing.
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal ‘advertisëmèñt

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published”anidof gèrié~al circulation in the county or

counties wherein the district is’ located, such publication to be made not earlier

than twenty days and not later than seven days’ p~ior tà the h~alin~ (2)
approval by the county commission or commissions of the county or cOuntiesin

which the district operates; and (3) approval by the public service commission

of West Virginia.
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flJBLIC SERVICE DISTRICTS § 16-13A—20

~ .~, jn the event of any such sale, the proceeds thereof, if any, remaining after

~payment of all outstanding bonds and other obligations of the district, shall be

~rat~bly distributed’, to: any persons wh~ have made contributions in aid of

construction of such water, sewer, stormwater~ or gas system, such distnbution

~not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

‘~jon of the county in which the major portion of such water, sewer, stormwater

* gas system is located to be placed in the ‘general funds of such cunty
• omniission.

.

. ;~

~Acts 1963 c 75 Acts 1981 c 124, Acts 1986 c 81 Acts 1997 c 160 dff 90 days after

April 10, 1997; Acts 2002, c. 272, eff.’90 days after March 9, 2~02

•.~• Llbkefe~n~s.~~”,..’ •,.‘~. .~.I

Counues~11o. •‘. ..L~.

Municipal C~ .

.

C.J.~..Municipal Coq*~ tions §~ 8.2 to 892.
“W~s~1aw Toi~icNo~. 104, ~68.

,

. .~
.

1 1 1

~16-43A-19. Statith~mö~t~a~e lien ~i~àtedi fored~~” tfier&~f

~he~e shall be and is hereby created a stati$pr~y mortgage hen upor~ si~icJ~i

p~hc service properti~s of the district, which s~al1 exist in favor Aof the bojders

~f~bo!~ds be~eby autI~oriz,ed to .;b~ issued, .

and each of~ani it~ .copppns

attached to said bç~nds and such pub1~c s~rvice properties) shall remain subject
t’q such statutory mortgage lien until payr~ient m fi~1l of all pn~içip~l of ai~d
interest on. such. bopd~., Any holder of such bonds, of any ç~p ied
Thereto, maY,, either at law or in equity,.;enf9rce s statttt9ryQr~gage lien

F

~conferred hereby and upon default in the payment~9f the pnnc~paJ of or~nterest
H, ~n saj4,~onçts, flay, for~c1o~ such statutory mortgage lienS in th~ manner ~w

~ovided~ by the laws, ,of~~he State of ~est Virginia for the foreclosure of

tga~,~nr~.L~nioperty..
. ,.

‘

.

.

,.,. ., ,.~,

Acts~1953~ci~l47.~!. : •:.
, ,

‘

, .
~‘ ‘.J ..‘!~

‘A ~ :‘‘. ‘, ~: •

Library R~efere~ces’
Counties ~188. CJ.S. Counties, § 226.

Municipal Corporations ~937, 955.
.

c.i.s. Municip Corporations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.

U ~

Notes of Decisions

hi general I ‘ ‘ of public servide ditfrkt, ‘and ‘acti~’bf ‘lè~i~la
______

tsr confe~ng such aUthó~ ~as ~t1lin the

legislature’s power. Acts 1953, c. 147; Const.

I. In general ‘, •‘ art.. 10, ~ 8. State cx rel. McMillion v. Stahl,
Statute authqrizing creation of pubii~ service 1955, 89 S.E.2d 693, 141 W.Va. 233.. Munici

districts confers up9n public s~rvice b~ard au pal Corporations ~ 222 Municipal Cotpora
thority to create mortgage lien on the prOperty tions O~ 225(1)

§ 1~6—13A—2O.
.
Refunding revenue bonds

The board of any district havmg issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of
.

such~..district for the purpose: of retiring or refinancing such outstanding
6,1’9



§ 16—13A-20 PUBLIC HEALTfl

bonds,. together with any unpaid interest, thereon and, redemption premiunj
thereunto appertaining and all of. the provisions of this ‘article relating t~~
issuance, security, and payment of bonds shall ~be applicable to such refundin~
bonds, subject, however, to the provisions of the proceedings which authorizé~
the issuance of the bondsto be so refunded. :r tn’... . •. 1:

Acts 1953, c. 147. .

. ~‘

~.

. .~

Library References• .~
. : .

.

Counties €~175. CJ.S. Counties § 218. ‘: ~ •.

Munic,ip~1,,çorporations ~9i3. C.J.S. Municipal Corporations §~ 4~47~ ~
WestliwTbpic Nós 104,268. 164$, 1651.

.,

§ 16—1 3A—2 1. Complete authority of artLde; liberal construction; district
to be public Instrumentality; tax exemption

This article is full and complete authonty for the creation of public servi~e
districts and for carrying out the powers and duties of same as herein provided.
The provisions o~ this ,~rticle sJ~aJl be liberally construed to accoiiçiplish it~
purpose and no procedure or proceedings, notices, consents or approvals, ar~
required in connection ther&mth except as may be pre~cnbed by thts tic~k”
Provided That all functions, powers and dutie~ of the public service Comi!i~
sion of West Virginia the bureau of public health the division of environmert~i
protection and the environmental quality board remain ‘~inaff~cted by i!hi~
article! Evei’~r’disttictorgánized, ‘coflsôlidãted, ‘nierg~d or ëxpàndéd uñd~r~h{~
th-tiôlti is a”~iblic instrurnentalfty created and ‘functid’ning in’tbe interest ~d’~f6~
the benefit of the p~ubhc and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxii*
bodies of the state Provided however That the board of’any such thsLnct~ma~’
use and apply any of its aväilablë revenues and inc&he’fot thepâ~’ment bf wh~F
such board determines to be tax or license fee equiváltihts* ‘~“y ioeg’taxiii~
body and in any proceedings for the issuance of bonds of such distriët~
reserve the right to annually pay a flj~ed or computable sum to such taxing
bodies as such tax or license fee equivalent;

Acts 1953 c 147 Acts 1986 c 81 Acts 1994 c 61

Library References

Counties ~i8. ‘Wnitlaw Topic Nos. 104, 268, 371.

Municipal Corporations ~5.
.

CJ.S. Counties § 31.

Taxation ~23 1.6, 3519. CJ.S. Municipal Corporations § 11.

Notes of Decisions

In general 2 c 147 U S C A Const Amend 14 State ez rel

ValIdity 1 McMill~fon v Stahl 1955 89 SE2d 693 141

_______

W.Va.’233. Constitutional Law ~ 4056; Mu

nicipal Corporations ~ 4

Validity “ Statutéauthdrizhi~ ‘creation of pUblic ‘si~rvicé

Statute authorizing creation of public service districts does not, in so far asit requires county
districts violates no provision of State Constitu Court to define territory to be included in public
tion, nor is it’ violative of Fourteenth Amend-’ ‘service district’ and ap~oint a board to govern’
ment to United States Constitution. A~t 1953, ~ sàm6 in ‘first instance, involve ‘unconstitutional

620
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delegation of judicial functions to the County 1955,89 S.E.2d 693. 141 W.Va. 233. Munici

~,urt, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora-
state cx rd. McMillion v. Stahl, 1955, 89 S.E.2d dons ~ 225(1)
693, 141. W.Vá. 233. Constitutional’ LaW ~ Title of act auth izing ~rè,~tion of.public per
2.355; Municipal Corporations ~‘ 4 vice districts in c mection with acquisition,

construction, maintenance, operation, improve-
2 Ju general ment and cxteasioh ,of properties supplying wa
Statute authorizing creation of public service ter and sewerage services, clearly defines object

~listricts confers upon public service board au- and pifrpo~e?s of act and powera of governing
thqr~tyt9.ereate mortgage lien on the propcrty~ boar4, and is sufficjeiit, to ~ççt ctuc)oai
of public service district, and action of legisla requirements Acts 1953 c 157 Const art 6

tàfë conferring st~ch authorit~’ was within the § .30. Stateex rel MclVliJ4ian v. Stall, ‘1955, ~9

l~gfilaturëa power; ActS 1953, c. 1.47; Cdnst. S.E.2d.•693,~141’W.Va.233t Stututea ~123(3);
alt .1.O,.~.8. Stale cit rd. McMilhion y.;Stalii,,

.~
St tute~~ 12.3(5). ~.

.~l6—13A—22. Validation of prior acts and proceedings of ~ounty courts for

creation of districts, .inclualon of adcbtlonal territory, and

appointment of members àf district boards

All acts and proceedings taken by any county cotirt of this State purpth~ting to

have been carried out under the provisions of this article which h~Ve ~ieen

taken, prior to the date this section take.s effect, for the purpose of creating

j,ublic service districts. or for the,.purpose of subsequent inclusion of adcjitl9pal
t~rntory to existing pubhc service distncts, after notice published by tany such

èounty court having territorial jurisdiction thereof of its ihtertfioh tb ‘iflclude

~ti~h additional territory after hearing thereat, are hereby v~l~date~d, tatif~ed,
j)roved aM eoi med iiotwith~tanding ~ ~ii1~i~ Iadk df po~’ér (oth~ér than

constitutional) ~of any such county court to create such~public service districts

~,r toindlude adlitional territory to existing public service .distridts~or..irregular
ities (other than constitutional) in such proceedings, ~relating to tl~e appoint—
thent ~nd qtiahfraatlon of more than three members to the board of any’ such

ptiblic~ district ~ir ‘the subsequent appointment of stcessors of an~,.or all

~f such’ thernbei~s; &Wlthstanding that nb, Ci~r,’~ mootpOi~ted ~ ‘or ‘&ther

~thui’’l ~oip~ratitrt’ 4iát~1ing a population in~‘thbinan~i’i~

ificluded within the district, and the appointment ~1id quàhficatioh of such

membé~s and further inbI~iding any’irre~ulanties iii the ~~eti~ion for the

&~at1on of any public seh/1c~ district, Irregularities th’ th~ des&’iptidn Of the~

area embraced by such distriCt, a~ñd irregularities in tl1e~n~ôti~e’and publication
of ndtic~ for the heanng creating ~uch district prior to the date t~u~ ~e&ion

takes effect, is hereby v~hdated ratified~appro~~ed’and confirn~ied, ‘aifd ftirther

in such cases whe~e morè~ than thi!~ee mer~ibers of the board’1~f such ~1isincts
have been so ap~ppthted pripr ,to,~the date this section takes èffec& ~th~n such

count~ cOurt ~lt~ll appoint and they are hereby authorized ahd’fripo(v~red to

appbixtit,’ successors to such rnernb~rs in t~be manner as otheiwise providea by
mis article.

.

... .., ,. .

.

.. . .

Acts1~958;.c. 14~Aèts~1960;c. 19.’~ •

.

. .

,.t .~ .
.. . .

WiVa Const art LX, § 9, redesignated the office of the ceiunty court

~S:COUflty commission... .

.

.

.

~

.

..
. .
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Libraiy~ References .-.
.• s.

Counties€~’18 CJS Counties~ 31

Municipal Corporations ~5 C ~r S Municipal Corporations § 11

Westlaw Topic Nos 104 268

§ 16—13A—23. Validation of acts and proceedings of public service boa~d~ ~ 1

All acts and proceedings taken by any public service board the rnembs.~f:
which were appointed prIor to the date this section takes effect, by any coUi~,
court of this State having territonal jurisdiction thereof are hereby validat~4”
ratified, approved and confirmed,, as to defects and irregularities which -nialT
otherwise exist on account of their appointment and qualification: Provide’d~
however, That nothing herein contained shall be construed to excuse a criminaj
act. ‘

‘

. .• ..... ..
.

,

Acts 1958 c 14 Acts 1~60 c 19 Acts 1965 c 134

W.Va. Const., art. IX, § 9, redesignated the office of the cpunty, court..

as county commission

.

. ‘

-

‘

.
Li.

Library References’ “

•

Counties ~47. 0

‘ C.J~S; Counties §1 70 to’73:

Municipal Corporations ‘~l66...
.

. ‘C~J.5. Municipal Corporations §~ ‘369 ~t6 ~
West~aw Topic N~s. 104, 268.

.

.

,

§ 16—13A—24 Acceptanee of loans, grants or temporary advances

Any. public service district created pursuant to the provisions ~of this ‘articlé~s
authorized and empowered to accept loans or grants and procure ioans~’dr

temporary advancesevidenced by. notes or other negotiable instru~nents .isst*~d
in the manner, and subject to the privileges and limitations, set forth with

respect to bonds authorized to 1~e issued uuder,4he prqvisions pf this: articlej~
the purpose of paying part or all of the cost of construction or acquisition ~
water systems, sewage~.systems, stormwater systems~or stprmwater man

ment sys~ms. or, ga~ facilities,. .or all -of these,. and the. .othe~ pu~ppses ~r~i~i
authoiized,,~frpr. any ~.utl~o~ized agency or from the, Uniiçd ~tates.,o1F.Ai~çi~
or~a~iy .federal.~.oF pqbhc agency or .departnient c~f ~he United Stat~s,pr an~
privateagency, corporation or jndivi4ual, wh~ch loans, or. temporary ~dva~c~,
inc.1~uthng the interest thereon, may b~ ~epai4 i~ut of. thç proce~ds c~f .th,e k~ond~
authorized to be issued under the provisions of this article the revenues of the

said water system, sewage system, s~ormwater system or associated storrnwater

m~iagernent syst~m or gas facilities or grants to the p~blic service &stric~
from any authorized agency or from the United States of America or arty
federal or public agency or department of the United State~ or fi~ci~m any priv~je
agency corporation or individual or fr~m any combmation of such sourc~ ~
payment, and to enter into the necessary contracts and agreements to ‘~rry oñt

the purposes hereof with any authorized . agency ‘or.. the .United S~tates of

America or any federal or public agency or department of the United States, or

with any private agency, ~corporatibn or~.individuaL Any Other ‘prdyisión~ of this

article to the contrary notwithstanding, interest on any such loans or temporary
622
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advances may be paid from~ the proceeds thereof until the maturity of such

notes or other negotiable instrument.

acts 1958, c. 14; Acts. 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118;. Acts 2002, c.

272,eff. 90 days after March ~,20O.2..., ~:..

Library References

•iCounties~i49.
. j C.J.S.Counties~ 185, 187.

~/1~4ux~iC1pal çp~çTa~ipns 3).
•.~ ..

CJ.S. Municipal Corporations §~ 1583 to

;~ves4aw Topic t~os~ 104, 268.. 1585,1587.

Notes of Decisions

Jn~eneraI 1 : note, is permi~sibIe %orrowing ukider tins sec

•

0

~
.

ti~n; .62 WVaO~.Atty.Gezi. .27 (May 6, :1988)

1~
~

.

•,‘~,
~ ;~i988WL48333i.

.

.• 0

.~

-, .jmèborrowingbyPSD’sofmoneyfromcowi- ~ . •.

ties an~Jor municipalities, as evidenced by a.

•

0

0 • 0

0
0

16—13A-25 Borrowing and bond issuance, procedure

(a) Notwithstandmg any pther pr9vision~ of this art!cle to the contrary, a

~ub1ic service district n,~ay x~o~ borrow mon~ey, enter mto contracts for the

provision of engmeermg, design or feasibility studiçs, issuç or contract to issue

rFvenue bonds or exercise ~ny of the powers conferred by the provisions of

section thirteei~, twenty or tw~nty-four of this article without the pnor coflsent

and, approval oi~ the Public Service Coxi~mission Provided, That approval of

funding set forth in section eleven, article two, chapter twenty-four of this~code

or this section is not required if the funding is for a project which has received

a. certificate of public convenience â~d &è~ity after the eighth day of July,
two thousand five, fr’om the commission and where the cost of the project
dh’~anges but the change does not affect the rates established for the project

(b) The Public Service Commission may waive the provision’of prior consent

and approval for entering into contrasts for engineering, design or feasibility
~tudies pursuant to this section~ f~i~ ~ ~tL~ë ~hown which is evidenced by the

public service district filing a request for waiver of this section stated in a,letter
directed to the commission with a bnef descnption of the project, a v.erffied

statement by the board members that the public service district has complied
with chapter five-g of this code, and fthlher explanation of ability to evaluate

their own engineering contract, itid1~iäMg bift n’Ot limited to

(1) ~Expenence with the same engineering firm) or

(2) Com~letion of a construction project requiring engineering services The

district shall also forward an executed copy of the engmeering contraçt.to the

c~onunission after rec~Mng approval of the ~vaiver.
,.

,.

0 ~

(c) An engineering contract that meets one or more of the fblJo~1ng criteria

is exempt from the waiver or approval requirements: . .• ...

0

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or subsequently becomes a Class A. utility as

defined by commission rule; ••0
•

..
0 0
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(‘2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates;

(3) A contract’ where the payment of engineering fees are contingent upofl
the receipt of funding, and commission approval of’ the funding, to constru~
the project which is the subject of the co.ntracç; or

S

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engixieering ‘coñtract~ shall ~be:
deemed granted thirty days after the filing date unless the staff of the Public
Service Commission or a party files an. objection to the request. If an objection
is filed the Public Service Commission shall issue its decision ~yithm o~

hundred twenty days of the filing date. In the event objection is received to’~
request for a waiver, the application shall be considered a request for waiver a~
well as a request for approvaJ in the event a waiver is ‘not a.~propriate;

(e) Unless the properties to be constructed or acquired represer t ordinai~•
extensions or repairs of existing systems in the usul course of business, a-

public service district must first obtain a certificate of public convenience an~
necessity from the Public Service Commissibn in accorda~ce with ihe ~rovi~jón
of chapter twenty-four of this code when a• public service district is seeking ~
acquire or cdnstruct public service property.

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996 c. 213, e~!.
90 da\’s after March 9, 1996; Acts 1997. c. 159, eff. 90 days after April 12, 1997; ~
2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 dayt. after A~il:.
9, 2005; Acts 2006, c. 1-90, eff. -90 days after March 10, 2006.

Library References
S

,
.

Counties ~li4.
.,,..

.CJ.S. Counties §16i.

Municipal corporations ~27P.
,

C.J.S. Public Utilities §~ 26 to 32, 159 to 167.
Public Utilities ~i45.

‘

169 to 171, 17710 178.
Westlaw Topic Nos. 104, 268; 317A. ‘

‘ ‘

Researdi References

ALR Library
4

101 ALR 5th 287, Remedies for’Sewage Tre~t- , ,

“

mhrit Plant Alleged or Deemed to be Nui- ‘

‘

5’ ‘

‘

sance.
,

‘

‘

,,

S
‘

.

Notes of Decisions

In general 1
‘

environmentally sound. Code, 16—1 3A—25,:
Certificate of public convenience and ‘necessity 24-~-2—1 I, 24-~2—1-1 (a). ‘Sexton v. Public Service

2,
‘

Com’n, 1992, 423 S.E.2d 914. 188 W.Va..305.

Municipal Corporations ~ 708
,

1Pi~~:~ewage treatment project ccrnipliCd
2. Certificate of public convenience and nec -..

with t~ttffer zqnejeguirements where all partics..,
.

acknówledgèd thá{distahceOf proposed sei4’age
‘ Public Service district must obtain c..

lagoons from property owners’ hotiiC: was’fui~- of ~public convenience and ilecessily E

ther than minimum buffer-zone req,uirement of can acquire or construct public ser~ice

300 feet~ Püblib Service Commission relied’oñ ty. COde, 16—i3A—25. Sexton v. F~
-

ample evidence .in.~ecord to support clainiAhat Com’n,..1992, 423 S.E.2d 914, 188 v

proposed location was both cost-effective and Public Utilities 113
.,

.
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A RESOLUTION AND ORDER CREATING

MEADOW CREEK PUBLIC SERVICE DISTRICT

IN SUMMERS COUNTY, WEST VIRGINIA

WHEREAS, the County Commission of Summers County, West Virginia, did

heretofore, by a resolution and order adopted on the 2nd day of February, 1981,

and by its further order duly made and entered on the 2nd day of February, 198

fix a date for a public hearing on the creation of the proposed Meadow Creek

Public Service District, and in and by said resolution and orders provided that

all persons residing in or owning or having any interest in property in the

proposed public service district be given notice and an opportunity to appear

before the County Commission at this meeting and have an opportunity to he

heard for or against the creation of said public service district; and

WHEREAS, notice of this hearing was duly given in the manner provided and

required by said resolution and order, and by Article 13—A of Chapter 16 of th~

West Virginia Code, as amended, and otherwise as provided by law, and all

interested persons have been afforded an opportunity to be heard for or against

the creation of said district, but no written protest has been filed by any

qualified voter registered and residing within said proposed public serv:Lce

district, and said County Commission was given due consideration to all mat:ter~

for which such hearing was offered; and

WHEREAS, it is now deemed desirable and proper by said County Coinmiss:Lon

to adopt a resolution and order creating said public service district;

NOW THEREFORE, Be It and It is Hereby Resolved and Ordered by the County

Commission of Summers County, West Virginia, as follows:

SECTION 1. That a public service district within Summers County, West

Virginia, be and the same is hereby created, which said public service districi

shall have the following described boundaries:

Starting at a point approximately 12,144 feet northwest from

Route 2D where Route 7 joins, just south of Jackie Ward’~s

residence. From the center of Route 7, northeast 900 feet;
thence northwest paralleling Route 7 in a northerly direction

5,930 feet; thence southwest through Alpha Station 900 feet

to Route 7; then 900 feet to Route 7 at Junior Rouse’s house.

Starting a point 900 feet north of Route 7 going in a westerly
direction 530 feet to a point 900 feet north of the N.F. & G

new yard~crossing. From this point in a westerly direction 900

feet north of the new yard tracks, a distance of 1,800 feet;
then from this point in a southwesterly direction to the cente.r

of the New River. Follow the center of the New River southeast

a distance of approximately 6,986 feet back to the point of

BEGINNING.



SECTION 2. That said public serivca district so created shall have the

name and corporate title of ‘Meadow Creek Public Service District”, and shall

constitute a public corporation and political subdivision of the State of

West Virginia, and particularly by Article 13—A of Chapter 16 of the West

Virginia Code, as amended.

SECTION 3. That the County Commission of Summers County, West Virgin:La,

has determined that the territory within Summers County, West Virginia, having

the hereinabove described boundaries, is ~o situated that the construction or

acquisition by purchase or otherwise, the maintenance, operation, improvemsnt

and extension of public service properties supplying water facilities and

services and sewer facilities and services within such territory and, also

outside such territory to the extent permitted by law, by said public service

district is feasible and will be conducive to the perservation of public

health, comfort and convenience of such area.

Adopted by the County Commission of Summers County, on this the

day of October, 1983.

PRESIDENT

ATTEST:

CLERIC



grant from the Governor’s Office of Economic and Community Development in the amount of

$500,000.00 for Meadow Creek Sewer Project and to sign a resolution for the implementation of

this agreement for said project. So ordered.

A motion was made by John W. Gilbert seconded by Dilly Joe Edwards on this 17th day a

October, 1983, to establish the boundaries and create a Public Service District as provided

in the resèlutlon attached hereto. So ordered.

A RESOLUTION AND ORDER CREATING MEADOW CREEK PLIDLIC SERVICE DISTRICT ID SUMMERS COUNTY, IIESI

VI RD I H IA.

WHEREAS, the County Commission of Summers County, West Virqinla, did heretofore, by a

resolution and order adopted on the 2nd day of February, 1981, and by its further order duly ma a

and entered on the 2nd day of February, 1981, fix a data for a public hearing on the creation

of the proposed Meadow Creek Public Service District, and In and by said resolution end orders

provided that all persons residing in or owning or having any Interest In property in the

~~~rr1 proposed public service district be given notice and an opportunity to appear before the County

Commission at this meeting and have an opportunity to be heard for or against the creation of

~
said public service district; and

WHEREAS, notice of this hearing was duly given in the manner provided and required by

said resolution and order, and by Article 13-A of Chapter 16 of the West Virginia Code, as
as

ar~ended, and otherwise/provided by law, and all interested persons have been afforded an

opportunity to he heard for or against the creation of said district, but no written protest ha:

been filed by any qualified voter registered and resid~nq within said proposed public service

district, and said County Commission was given due consideration to all matters for which such

hearing was offered; and

WHEREAS, It is now deemed desirable and proper by said County Commission to adopt a

resolution and order creating said public service district;

HOW THEREFORE, fle ~t and It is hereby Resolved and Ordered by the County CommissIon a

Summers County, West Virginia, as follows:

SECTION 1. That a public service district within Summers County, West Virginia, be an

the same is hereby created, which said public service district shall have the following describ

boundaries:

Starting at a point approximately 12,144 feet northwest from Route 20 where Route 7

joins, just south of Jackie Ward’s residence. From the center of Route 7, northeast 900 feet;
Thence northwest paralleling Route 7 In a northerly direction 5,930 feet; thence southwest thro h
Aloha Station 900 feet to Route 7; then 900 feet to Route 7 at Junior Rouse’s house. Starting a

a point 900 feet north of Route 7going in a westerly direction 530 feet to a point 900 feet

north of the U,F. & D new yard crossing. From this point in a westerly dIrection 900 feet north
0f the new yard tracks, a distance of 1,800 feet; then from this point in a southwesterly direc
tion to the center of the flew River. Follow the center of the lien River southeast a distance of

approximately 6,986 feet back to the point of BgGXNI+ING.

SECTIOII 2. That said public service district so created shall have th~ name and

corporate title of ‘Meadow Creek Public Service District’, and shall constitute a public
corporation and political subdivision of the State of West Virginia, and particularly by Articli
13—A of Chapter 16 of the West Virginia Code,as amended.

-

SECTION 3. That the County Commission of Summers County, West Virginia has determined

that the territory within Summers County, West Virginia, having the hereinabove described

boundaries, is so situated that the construction or acquisition by purchase or otherwise, the

maintenance, operation, improvement and extension of public service properties supplying water

facilities and services and sewer facilities and services within such territory, and, also out

side such territory to the extent permitted by law, by said public service district Is feasible

and ~,i1l be conducive to the preservation of public health, comfort and convenience of such are

Adopted by the County Commission of Summers County, on this the 17th day of October,

1983.



C~nwi1 aid~q ale 1S)~j ,3Z~
__

Billy Joe Edwards

PRISI DENT

ATTEST:

Barbara N. Carr

CL IRK

At 11:15 a.m. Commission recessed for lunch.

At 1:15 p.m. continuation of Regular Session.with Commissioners Edwards and Gilbert

present. — — — —

IN THE HATTER OF NOTARY APPLICATION - NANCY ROSE HARFORO.

STATE OF WEST VIRGINIA, COUNTY OF SUMMERS, TO—HIT:

At a formal, official meeting of the County Commission of Summers County, West Virgin a,

hdd on October 17, 1083cj before us personally appeared Nancy Rose Harford, who is an applican

for the office of Notary Public in and for this county. It was shown to the complete satisfec ion

of this Commission that this applicant in, and we hereby certify that she -is:

1) A resident end qualified voter of this said county end at least 18 years of ege.

2) Competent to perform the quasi—judicial duties of the office of Notary Public.

3) A citizen of good moral character.

NOIl, THEREFORE, On motion duly made by Commissioner Billy Joe Edwards end seconded by

~ommissioner John Gilbert, a majority of the Commission members voting in the affirwetive, it

sas ordered that the name of Ilency Rose Herford be forwrded to the Governor of the State of

4est Virginia with oom solemn and considered recommendation that she be commissioned as a

‘Jotary Public for a period of ten (10) years in and for our seid county. We certify to the

overnor of the State of West Virginia that a true and accurate copy of this order may be fou

n page 32 of Order Book 15 in the Permanent Records of this Commission.

IT IS SO ORDERED.

Billy Joe Edwards

President of the County Commission

tTTEST: The foregoing is a true end accurate account of the actions of the County Commission
Summers County, taken in formal session, and appearing on the Permanent Records of this
ommission on Page 32 of Order Book 15.

GIVEN UNDER MY HAND AND THE OFFICIAL SEAL OF THIS COMMISSION, THIS 17TH DAY OF OCTOBE

983,

Barbara N, Cerr
Seal affixed. C’lerk oUthe County Commission

T

IN THE MATTER OF NOTARY APPLICATION — NANCY H. CALES,

flATE OF WEST VIRGINIA, COUNTY OF SUMMERS, TO—WIT:

At a formal, official meeting of the County Commission of Summers County, West Virgin

iald on October 17, 1983, before us personally appeared Nancy 11. Cales, who is an applicant f the

fflce of Notary Public in and for this county. It was shown to the complete satisfaction of

;his Commission that this applicant is, and we hereby certify that she is:

1) A resident and qualified voter of this said county and at least 18 years of age.

2) Competent to perform the quasi-judicial duties of the office of Notary Public,

3) A citizen of good moral character.

NOW, THEREFORE, on motion duly made by Commissioner John Gilbert and seconded by

:ommissioner Billy Joe kdwards, s majority of the Commission menbers voting in the affirmetivi
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client Shayanne Hellems was a minor at that time and is now of age and a possible beneficiary

of the estate.

After a discussion regarding if the County Commission would hear the matter or the Circuit

Judge, a motion was made by Bill Lightner that was seconded by Jack David Woodrum

to close the case as the County Commission involvement because the estate has already

been settled and advise the further actions be pursued in Circuit Court; if the Judge

would decide it could be handled by the County Commission then and if the Commission

would revisit the issue. Motion was unanimously approved. So ordered.

****

Sheriff Garry Wheeler appeared before the Commission regarding the sale of the 2007

Durango to Day Report at a cost of $4,000 and stated that a 2015 demo vehicle fuliy
loaded is available for his department. Commission to review request.

The Commission approved bills and reviewed correspondence.
****

A motion was made by Tony Williams that was seconded by Jack David Woodrum to

reappoint Jo Anna Burdette to the Meadow Creek Public Service District for a six year

term commencing October 1, 2015 and expiring on September 30, 2021 as requested.

Motion was unanimously approved. So ordered.

****

The Commission tabled the scheduling of fire service fee ordinance readings, appointment to

the Deputy Sheriff Civil Service Board, amendment to the Dilapidated Structuire Ordinance and

the proposal from Southern Air regarding installing a heat pump in the second floor of the

Memorial Building until further information is available.

The Commission adjourned at 2:33 p.m.

Submitted by: 7~2.’t&~Lk’€., County Clerk

Date of Approval: I ~ I ~

_president



January 1, 2014 and expiring on December 31, 2017 and Richard Halloran, three year

term retroactive to January 1,2014 and expiring on December 31, 2017. Motion

was unanimously approved. So ordered.

A motion was made by Jack David Woodrum that was seconded by Tony Williams to fl
reappoint William C. Boyd to a six year term on the Meadow Creek Public Service

District, retroactive to October 1, 2013 and expiring on September 30, 2019.

Motion was unanimously approved. So ordered.

A motion was made by Tony Williams that was seconded by Jack David Woodrum to

reappoint Bill Lightner, Summers County Commission President to the Region I

Planning and Development Council for a one year term retroactive to January 1, 2014

and expiring on December 31, 2014. Motion was unanimously approved. So ordered.

A motion was made by Jack David Woodrum that was seconded by Tony Williams to

reappoint Bill Lightner to the Summers County Council on Aging for a one year term

retroactive to October 1,2013 and expiring on September 30, 2014. Motion was

unanimously approved. So ordered.

A motion was made by Tony Williams that was seconded by Jack David Woodrurn to

reappoint Tony Williams as Alternate to the Summers County Council on Aging to a one fl:
year term retroactive to October 1, 2013 and expiring on September 30, 2014. Motion

was unanimously approved. So ordered.

A motion was made by Jack David Woodrum that was seconded by Tony Williams to

approve Budget Revision #5 for fiscal year 201 3-14 as presented. Motion was

unanimously approved. So ordered.

****

Upon a motion made by Bill Lightner and a second made by Jack David Wood rum,

the Commission approve the Category Priority Ranking for 2014. Motion was

unanimously approved. So ordered.

A motion was made by Bill Lightner that was seconded by Jack David Woodrum to

approve the Community Priority Revisions for 2014 as submitted to Region I P & D

Council. Motion was unanimously approved. So ordered.

Myra Ziegler, Librarian at the Summers County Public Library presented a budget

request to the County Commission for the 2014-15 budget year. The Commission

supplied in kind contributions for janitorial and maintenance service for the library last

budget year, this arrangement was reviewed and discussed.

****

Jennifer McMeekin with the Community Corrections grant program appeared before the
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six year term retroactive to October 1, 2011 and expiring on September 30, 2017.

Motion was unanimously approved. So ordered.

At 10:00 a.m. the Commission has the second reading of the Dilapidated Structure

Ordinance of Summers County, West Virginia by title only. No one was in attendance

to offer any comments.

After two readings of the Dilapidated Structure Ordinance of Summers County,
a motion was made by Jack David Woodrum that was seconded by Bill Lightner to

approve the ordinance as read. Motion was unanimously approved. So ordered.

DILAPIDATED STRUCTURE ORDINANCE

SUMMERS COUNTY, WEST VIRGINIA

An Ordinance, regulating the repair, alteration or improvement or the vacating and

closing or removal or demolition, or any combination thereof, of any dwellings or other

buildings, except for buildings utilized by farm purposes on land actually being used for farming,

unfit for human habitation due to dilapidation, defects increasing the hazard of fire, accidents or

other calamities, lack of ventilation, light or sanitary facilities or any other conditions prevailing

in any dwelling or building, whether used for human habitation or not, which would cause the

dwelling or other buildings to be unsafe, unsanitary, dangerous, or detrimental to the public

safety or welfare, whether the result of natural or manmade force or effect.

WHEREAS, the County Commission of Summers County, West Virginia is authorized

and empowered by West Virginia State Code § 7-1-3ff to regulate dilapidated structures within

Summers County, West Virginia; and

WHEREAS, the County Commission of Summers County, West Virginia finds that there

are structures within Summers County which are dilapidated and in need of demolition and

removal or repair;

WHEREAS, the adoption of such an ordinance promotes the health, safety and welfare of

the citizens of Summers County, West Virginia.

Now, therefore, be it ORDAINED AND ORDERED, by the County Commission of

Summers County, West Virginia,

It appearing to the County CQmmission of Summers County, West Virginia,, that said

Commission is authorized to regulate the repair, alteration, improvement, vacating, closing,

removal or demolition of unsafe or unsanitary structures and the clearance and removal, of refuse
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Oath of Office

STATE OF WEST VIRGINIA,
COUNTY OF ~UMMERS, TO-WIT:

I do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties of

Member of Meadow Creek PSD to the best of my skill and judgment, so help me God.

Charles Richmond ~ ,;~:;~~1.~g

Printed Name of Afflant Signature of Affiant

Subscribed and sworn to before me, in said County and State

this~~dayof November, 2012

Clerk Stuthiiers Count~omrnission

Deputy Clerk



Oath of Office

H~ry E. Herritt
SU~1ERS County 10:00:44 ~M

Instn~ent No 165731
Date Recorded 11/20/2012
1)ocun~ent T~e GATH
Pages Recorded 1

Book-Pace 4-~ ~I

Subscnbed and sworn to before me, d~couni~ and State

this 2Oth~iof. Nov.embir,2012
~! ‘~‘~ •~

i9Ztu~ 92~41Jj~
Clerk of Sumnfers p~y ~om~niss1on

STATE OF WEST VIRGINIA~
COUNTY OF SUMMERS, TO-WIT:

I do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties of

Member of the Meadow Creek PSD to the best of my skill and judgment, so help me God.

William C. Boyd ~ ~
Printed Name of Affiant Signature ofAffiant

Deputy Clerk



Oath of Office
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Rook-Page 4—526

STATE OF WEST VIRGINIA,
COUNTY OF SUMMERS, TO-WIT:

1 do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties of

Member of Meadow Creek PSD to the best of my skill and judgment, so help me God.

Joanna Burdette

t~~~ant
(-~ ~

— (I) :~
—

‘-5-.. .~

,t__... J.- ••f~

‘.~., * ~o ~
lip pip

p1’

~14%L~
Signature of Affiant

Subscribed and sworn to before me, in said County and State

this~~dayof Septem~r. 2015

~
___

Clerl~’of S~.immers Co’tmty Coi~imission

~
___

Deputy Clerk

C



Board Member: Ashby Maddy
P.O. Box 24

Nimitz,WV 25978

Phone# (304) 466-1239
Term began: April 30,2011

Board Member. Mary Newsorne

HC8SBox37A

Jumping Branch WV 25978

Phone # (304) 253-9843

mmncws56®gmaiLcom
Term began July 7, 2014

Meadow Creek PSD

Board Ch~irmfira: CM. Richmond

P.O. Box 80

Sandstone, WV 25985
Phone# (304) 466-1387
Term began: October 1, 2011

Board Member~ Jo Ann Burdette

HC 74 Box 33

Sandstone, WV 25985

Phone# (304) 466.2300
Term began: October 1, 2009

Board Member. Dr. William C. Boyd
P.O. Box 91

Sandstone, WV 25985

Phone# (304) 466-4111

Term began: October 1, 2013

Term Expires: April 30, 2017

Term expires: April 30, 2018

TeunExpires: September 30, 2017

Term Expires: September 30, 2015

Term Expires: September 30.2019



RULES OF PROCEDURE

MEADOW CREEK PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1 The name of this Public Service District shall be MEADOW CREEK

PUBLIC SERVICE DISTRICT (the “District”).

Section 2 The principal office of the District will be located at P.O. Box 64,
Meadow Creek, West Virginia.

Section 3 The official seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed “MEADOW CREEK PUBLIC SERVICE )ISTRICT

WEST VIRGINIA”, and in the center “CORPORATE SEAL” as follows:

Section 4 The fiscal year of the District shall begin on the 1st day of July in each

year and shall end on June 30 of the following year.

ARTICLE II

PURPOSE

Section 1 The District is organized and operated exclusively for the purposes set

forth in Chapter 16, Article 1 3A of the Code of West Virginia, 1931, as amended (the “Act”).

ARTICLE III

MEMBERSHIP

Section 1 The members of the Public Service Board of the District (the “Board”)
shall be those persons appointed by The County Commission of Summers, West Virginia (the
“County Commission”), or otherwise appointed pursuant to the Act, who shall serve for such

terms as may be specified in the order of the County Commission or otherwise.

Section 2 Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the District shall immediately notify the County
Commission or other entity provided under the Act and request the appointment of a qualified
person to fill such vacancy. Prior to the end of the term of any member of the Board, the District

shall notify the County Commission or other entity provided under the Act of the pending
termination and request the County Commission or other entity provided under the Act to enter

1
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an order of appointment or re-appointment to maintain a fuiiy qualified membership of the

Board.

Section 3 The District shall provide to the Public Service Commission of West

Virginia, within 30 days of the appointment, the following information: the new board member’s

name, home address, home and office phone numbers, date of appointment, length of term, who

the new member replaces and if the new appointee has previously served on the board, and such

other information required under the Act.

Section 4 Each board member shall, within 6 months of taking office, successfully
complete the training program established and administered by the Public Service Commission

of West Virginia in conjunction with the West Virginia Department of Environmental Protection

and the West Virginia Bureau for Public Health.

Section 5 Board members shall not be or become pecuniarily interested, directly or

indirectly, in the proceeds of any contract or service, or in furnishing any supplies or materials to

the District, nor shall a former board member be hired by the District in any capacity ‘within a

minimum of 12 months after such board member’s term has expired or after such board member

has resigned from the Board.

Section 6 Salaries of the board members shall be established as provided in Chapter
16, Article I 3A, Section 4 of the Act. The District shall certify the number of customers served

to the Public Service Commission of West Virginia on the first day of July each year. Board

members may be reimbursed for all reasonable and necessary expenses actually incurred in the

performance of their duties.

Section 7 The members of the Board are not personally liable or responsible for any

obligations of the District or the Board but are answerable only for willful misconduct in the

performance of their duties.

ARTICLE IV

MEETINGS OF THE BOARD

Section 1 The members of the Board shall hold regular monthly meetings on such

days of each month and at such place and hour as the members shall determine from time to

time. If the day stated shall fall on a legal holiday, the meeting shall be held on the following
day. Special meetings of the Board may be called at any time by the Chairperson or by a quorum

of the Board.

Section 2 At any meeting of the Board, a majority of the members of the Board shall

constitute a quorum. Each member of the Board shall have one vote at any meeting 2nd if a

quorum is not present, those present may adjourn the meeting to a later date.

Section 3 Unless otherwise waived, notice to members of regular meetings shall be

by letter or telephone. Unless otherwise waived, notice to members of each special meeting shall

2
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be by letter or telephone not less than 72 hours before the date fixed for such special meeting.
The notice of any special meeting shall state briefly the purposes of such meeting and the nature

of the business to be transacted at such meeting, and no business other than that stated in the

notice shall be transacted at such special meeting.

Section 4 Pursuant to Chapter 6, Article 9A, Section 3 of the Code of West ‘Virginia,
1931, as amended, notice of the date, time, place and agenda of all regularly scheduled meetings
of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be

made available, in advance, to the public and news media as follows:

Rule No. 1. Notice of Regularly Scheduled Meetings Immediately after

adoption of these Rules of Procedure and in July of each year thereafter, the Board shall instruct

the Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it

applies, at the regular meeting place of the Board and at the Summers County Courthouse, where

notices customarily are posted, a notice setting forth the date, time and place of the Board’s

regularly scheduled meetings for the ensuing year. In addition, a copy of the agenda for each

regularly scheduled meeting shall also be posted at the same location by the Secretary not less

than 72 hours before such regular meeting is to be held.

The Board shall also instruct the Secretary to, and the Secretary shall, distribute to

each of the newspapers and other news media listed below a notice identical to that posted:

News Media Address

Hinton News P.O. Drawer 1000, Hinton, WV 25951

(304) 466-0005

A notice shall be considered distributed to a news medium when it has been

addressed to such news medium at the address listed above, or at such other address as the news

medium has in writing requested be used, marked or stamped with first class postage and

deposited in the United States mail. In July of each year after the adoption of these Rules of

Procedure, the Board shall review the above list and shall amend such list as needed,, in the

opinion of the Board, to reflect properly all the newspapers and other news media that

customarily cover news of the area served by the Board. In addition, a copy of the agenda for

each regularly scheduled meeting shall also be distributed to the news media by the Secrel:ary not

less than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place or agenda of a regularly
scheduled meeting of the Board, notice of such modification shall immediately be given to the

public and news media by posting at the places and distributing to the news media in the manner

set forth above not less than 48 hours before such regular meeting is to be held. A copy of the

notice of such modification shall be attached to and made a part of the minutes of the meel:ing for

which such notice was given.

Rule No. 2. Notice of Special Meetings Not less than 72 hours prior to the

date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the

3

4815-1751-5045.vl-1/5/16



Secretary shall, post at the regular meeting place of the Board and at the Summers County
Courthouse, where notices customarily are posted, a notice setting forth the date, time, place and

purpose or purposes of such special meeting. Business at such special meeting shall be limited

to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours

prior to the date set for such special meeting, the Secretary shall distribute to each of the

newspapers and other news media listed in Rule No. 1 hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. 1., shall be

incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a news

medium when it has been addressed to such news medium at the address listed in said Rule No.

1, or at such other address as the news medium has in writing requested be used, marked or

stamped with first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall be

attached to and made a part of the minutes of the meeting for which such notice was given.

Rule No. 3. Emergency Meetings The Board may hold a meeting without

providing the notice to the public and news media required by Rule No. 1 and Rule No. 2 hereof

only in the event of an emergency requiring immediate official action. The existence for such an

emergency requiring immediate official action shall be determined by the Board and shall be

attested to in a certificate by the Secretary describing such emergency and setting forth the

reason or reasons immediate official action is required, which certificate shall be attached to and

made a part of the minutes of such emergency meeting.

Rule No. 4. Executive Sessions The Board may hold an executive session

during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended. During the open portion of the

meeting, prior to convening an executive session, the Chairperson shall identify the authorization

under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as amended, for

holding the executive session and present it to the Board and to the general public, but no

decision may be made in the executive session. An executive session may be held only upon a

majority affirmative vote of the Board members present. The Board may hold an executive

session and exclude the public only when a closed session is required for any of the actions

permitted under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as

amended.

Rule No. 5. Minutes The Board shall provide for the preparation of written

minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a

reasonable time after the meeting and shall include, at least, the following information:

(1) The date, time and place of the meeting;
(2) The name of each Board member present and absent;
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(3) All motions, proposals, resolutions, orders, ordinances and measures proposed,
the name of the person proposing the same and their disposition; and

(4) The results of all votes and, upon the request of a Board member, the vote of each

Board member, by name.

Rule No. 6. No Actions by Reference Except as otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter by
reference to a letter, number or other designation or other secret device or method, which may

render it difficult for persons attending a meeting to understand what is being deliberated, voted

or acted upon. However, this rule does not prohibit the Board from deliberating, voting or

otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently worded to

enable the public to understand what is being deliberated, voted or acted upon, are available for

public inspection at the meeting. The Board may not vote by secret or written ballot.

Rule No. 7. Broadcasting of Meetings Except as otherwise provided in this

rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required to be open. The Board may regulate the placement and use of equipment necessary for

broadcasting, photographing, filming or recording a meeting, so as to prevent undue interference

with the meeting. The Board shall allow the equipment to be placed within the meeting room in

such a way as to permit its intended use, and the ordinary use of the equipment may not be

declared to constitute undue interference; provided, that if the Board, in good faith, clel;ermines

that the size of the meeting room is such that all the members of the public present and the

equipment and personnel necessary for broadcasting, photographing, filming and tape-recording
the meeting cannot be accommodated in the meeting room without unduly interfering with the

meeting and an adequate alternative meeting room is not readily available, then the Board, acting
in good faith and consistent with the purposes of this rule, may require the pooling of the

equipment and the personnel operating it.

Rule No. 8. Telephonic Meetings Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other

electronic means must be audible to all those personally present.

Section 5 All meetings of any committee of the Board shall be subject to the Rules

of Procedure set forth in Section 4 above.

ARTICLE V

OFFICERS

Section 1 The officers of the Board shall be a Chairperson, Secretary and Treasurer.

The Chairperson shall be elected from the members of the Board. The Secretary and Treasurer

need not be members of the Board.

Section 2 The officers of the Board shall be elected each year by the members at the

first meeting after the first day of January of each year. The officers so elected shall serve until

the next annual election by the membership and until their successors are duly elected and
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qualified. Any vacancy occurring among the officers shall be filled by the members of the Board

at a regular or special meeting. Persons selected to fill vacancies shall serve until the next annual

organizational meeting of the Board when their successors shall be elected as hereinabove

provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairperson shall preside as Chairperson at all meetings
of the Board. He/She shall, together with the Secretary, sign the minutes of all meetings at

which he/she shall preside. He/She shall attend generally to the executive business of the Board

and exercise such powers as may be conferred upon him/her by the Board, by these Rules of

Procedure, or prescribed by law. He/She shall execute, and if necessary, acknowledge for

record, any deeds, deeds of trust, contracts, notes, bonds, agreements, or other documents

necessary, requisite, proper or convenient to be executed by or on behalf of the Board when and

if directed by the members of the Board.

Section 2 If the Chairperson is absent from any meeting, the remaining members of

the Board shall select a temporary chairperson.

Section 3 The Secretary shall keep a record of all proceedings of the Board which

shall be available for inspection as other public records. Duplicate records shall be filed with the

County Commission and shall include the minutes of all Board meetings. He/She shall, i:ogether
with the Chairperson, sign the minutes of the meetings at which he/she is present. The Secretary
shall have charge of the minute book, be the custodian of deeds and other documents and papers

of the Board. He/She shall also perform such other duties as may be required of him/her by law

or as may be conferred upon himlher from time to time by the members of the Board.

Section 4 The Treasurer shall be the lawful custodian of all funds of the District and

shall pay same out on orders authorized or approved by the Board. The Treasurer shall keep or

cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all

disbursements made by or through him/her and shall prepare and submit such reports and

statements of the financial condition of the Board as the members may from time to time

prescribe. The Treasurer shall keep and preserve all financial records of the District for 10 years

and shall at all times have such records readily available for public inspection. At the end of

his/her term of office, the Treasurer shall promptly deliver all financial records of the lI)istrict to

his successor in office. He/She shall also perform such other duties as may be required of

him/her by law or as may be conferred upon himlher from time to time by the members of the

Board. The Treasurer shall furnish bond in an amount to be fixed by the Board for the use and

benefit of the District.

Section 5 No money may be paid out by the District except upon an order signed by
the Chairperson and Secretary, or such other person or persons authorized by the Chairpe:rson or

the Secretary, as the case may be, to sign such orders on their behalf. Each order for the payment
of money shall specify the purposes for which the amount thereof is to be paid, with sufficient
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clearness to indicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is payable and it shall be payable from the

fund constituted for such purpose, and no other. All such orders shall be reflected in the minutes

of the next meeting of the Board.

Section 6 The members and officers of the Board shall make available to the County
Commission, at all times, all of its books and records pertaining to the District’s operation,
finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

Section 1 These Rules of Procedure may be altered, changed, amended or added to

at any regular or special meeting of the Board when a quorum is present and a majority of those

present vote for the alteration, change, amendment or addition; but no such alteration, change,
amendment or addition shall be made at any special meeting unless notice of the intention to

propose such alteration, change, amendment or addition and a clear statement of the substance

thereof be included in the written notice calling such special meeting.
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Adopted this 6th day of January, 2016.

Chairperson and Member

ember

____

C’

Member
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CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the Board of

Meadow Creek Public Service District on January 6, 2016.

Dated this 12th day of January, 2016.

SEAL]

‘Secretary f
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The Meadow Creek Public Service District Board of Directors met on Tuesday, August 4, 2015, at 6 PM at

the Green Sulphur Area District Volunteer Fire Department for its regular monthly business meeting.

There was no meeting in July as the Office Manager’s husband passed away on July 5, 2015, which was

the week of the meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes of the June meeting

were read and stood approved.

The Treasurer’s report was given. There was $3,312.95 in the checking account. There was $550.00 in

the Special Checking Account; $7,096.67 in the Regular Savings Account and $1,443.41 in the “Deposits”

Saving Account.

Paid out since the June meeting was: Ray Toth —2 hours pulling pumps - $20.00; HSC — Invoice #126437,

rebuild motor and labor - $304.12; Shady Springs PSD, Invoice #61115, bearings, gaskets and labor —

367.48; Analabs — DMR completion -$25.00; Frontier, phone - $28.08; Robert Richmond, plant operator

for June - $1,000.00; Robert Richmond, 12 miles - $6.60; Shirley Richmond, office manager for June -

$500.00; Analabs, tests for both plants - $240.00; Bill Bailey Ins., increase liability to $2,000,000.00 -

$553.03; Public Service Commission, Intrastate Revenue - $9.51; Mon Power, 5 bills - $606.25. Total

paid out was $3,660.07.

Paid out was: Frontier, phone bill - $28.00; Shirley Richmond, July Office Manager - $500.00; Robert

Richmond, plant operator for July - $1,000.00; Robert Richmond, 12 miles - $6.60; Robert Richmond, 3

trips to lab - $99.00; Shirley Richmond, trip to County Commission meeting on June 23 - $16.50; Gunter

Electric, rebuild motor - $328.00; Mon Power, 5 bills - $564.78; Postmaster at Meadow Creek, box rent

for 1 year - $50.00; C. M. Richmond for August meeting - $100.00; Jo Anna Burdette for August meeting
- $100.00 and W. C. Boyd for August meeting - $100.00. Total paid out was $2,892.88.

Deposits were: $1,931.30; $950.00; $661.78; $351.95. Total deposited was $3,895.03.

Old business consisted of going over past due accounts. On June 20 I sent notices to: Jeff Conner who

has since paid for 4 months; Michael Harvey was 3 months and he paid; Jack Ward was 4 months and he

has paid; Gary Osborne paid $60.00 and is still behind; haven’t heard from Nilon Cales who is 3 months

behind. Troy Stifler missed May, paid in June but check was returned for closed account and didn’t pay

July. Also wrote O’Dell Bennett. He missed November, December and January. Haven’t heard. The

Board voted for me to start cut off proceedings on Troy and O’Dell by sending a certified letter.

I brought up the account of Nick Garten. He put a mobile home on his lot. He began living in it around

the 1~ of June. I wrote him and stated what he owed but haven’t heard from him. Mr. Richmond said

he would talk to him. He owes $150.00 hook up fee, $50.00 deposit and 3 months bill.

We discussed the bill of Arnold Campbell who has a house in Sandstone but lives in Beckley. He hasn’t

paid anything since January but his mail has been returned with no forwarding address. We also talked

about W.B. Walker who has a camp in Meadow Creek and is never late. I wrote a letter to them

checking on them and they paid.

Other business consisted of Region One offering Water Protection Training but no one could attend.



Region One had info concerning the condemnation proceeding pending against the Thomaschek

property. A copy is attached.

I had a packet of info from CSX concerning their permit with the PSD. Said info is in file.

The National Park Service has given us a right of way.

The Chairman and I signed Pay Request No. 22 in the amount of $3,878.38 for the SCBG and ARC pay

request No. 6 in the amount of $11,079.32. These items were approved by the Board with Mr.

Richmond making the motion and Mrs. Burdette seconding.

Mr. Winfrey, our attorney, had submitted 6 copies of a letter dated July 14, 2015, of tariff P. S. C. W. Va.

No.4 reflecting the current rates and charges, with Supplement No. 1 appended thereto reflecting rates

and charges approved by Recommended Decision of June 10, 2015, which became final on June 30,

2015, to become effective upon substantial completion of the project. This was reviewed by the Board

and signed by the Chairman and returned to Mr. Winfrey. This motion was made by Mr. Boyd, second

by Mr. Richmond. Motion carried.

I reported I had received a copy of the deed from James Earl Bennett and his wife.

I had reported that there was a safety seminar being held but no one could attend it.

I had received an order from the PSC concerning tariffs which I showed to the Board. It was on the same

order as what Mr. Winfrey had the Chairman sign.

I had received some papers to be filled out from the USDA and Stacy was to send me information to do

so.

I had gotten a letter from the PSC wanting out Annual Report. I was to call Mark Bowen concerning this.

I had to call Bill Bailey Insurance to increase our liability to 2 million dollars for CSX.

Mr. Boyd made a motion to sign Drawdown #22 and 23. Also 6 and 7. This was second by Mr.

Richmond. #22 was for Lowe & Associates,PLLC for accounting services for $2,111.25; Summers County
Clerk for Easement Recording fees for $22.00; The Hinton News for Legal Publication of PSC Cert. for

$215.13 and Macel Shortland for easement for $1,530.00 for a total of $3,878.38.

#23 was for Summers County Clerk for Easement recording fee for $16.00; William S. Winfrey for legal
for $100.00 and Aleasa 1. Bennett for easement for $2,500.00 for a total of $2,616.00.

ARC pay request #6 was for Stafford Consultants, Inc. Engineering for $271.00; Region I PDC for Admin.

For $2,808.12 and William S. Winfrey Ill for Legal Services for $8,000.00 for a total of $11,079.32.

ARC #7 was for Stafford Consultants, Inc. Engineering for $347.35 and Region I PDC for Administration

for $1,908.17 for a total of $2,255.52.



Stacy Fowler with Stafford reported that they had responded to comments from the PSC and the PSC

has issued their final order. Stafford has secured all known required permits.

During the next couple of months Stafford anticipates to advertise for and receive construction bids; and

continue preparing the Asset Management Plan.

There are 2 tasks that need to be performed in order to keep the project moving. They are the District

needs to secure the needed easements and the Project Team needs to secure the remaining funding.

As to the Water Project, as of June 2, 2015, Stafford has prepared a SEARCG Grant application for

submission to USDA Rural Utilities Service (RUS). RUS has requested additional info to complete the

funding application.

In the next 60 days they anticipate performing the following tasks: Provide support info for funding

appHcations and the following tasks need to be performed in order to keep the project moving forward:

The project team needs to secure an eligible funding source for the Preliminary Engineering Report

(PER).

There being no further business Mr. Richmond made a motion to adjourn, second by Mr. Boyd.

Present were: C. M. Richmond, W. C. Boyd, Jo Anna Burdette, Jason Roberts, Stacy Fowler and Shirley
Richmond.

Next meeting will be September 1, 2015.



Region I Planning & Development Council

1439 East Main Street, Suite #5 (304) 431-7225

Princeton, WV 24740 Fax (304) 431-7235

regionone@regiononepdc.org

August 4,2015

MEMO

Mrs. Shirley Richmond

General Manager
Meadow Creek Public Service District

P0 Box 64

Meadow Creek, WV 25977

RE: Wastewater Treatment Plant Replacement and Line Extension Project Summary

• Permits

o All preconstruction permits obtained

DOH, Public Lands, Corps of Engineers, NPDES Storm-

water, Health Department, CSX Railroad, DEP

• Public Service Commission

o PSC Final Order of Certificate of Convenience and Necessity has been

granted.
o The PSC also ordered “if the actual cost of the project exceed the

approved funding, that the Meadow Creek PSD delete the line extension

serving six potential customers situated nearest to and along Meadow

Creek.”

o Furthermore the PSC Ordered any changes in project plans, financing or

scope must seek Commission approval.

“Serving tbf People of
McDowell, Mercer, Monroe, Raleigh, Summers e* Wyoming Counties”



Mrs. Richmond

July 6,2015

Page 3

• Preliminary Title Opinion (PTO)

o PTO has been requested in order to request Authorization to Bid.

• Request Authorization to Bid

o Upon receipt of PTO intent is to request authorization to bid by mid-

August from WVDO - HUD Small Cities and WV IJDC.

o Anticipated bid date to be determined for late September.

• Asset Management Plan

o Stafford will be working on the Asset Management Plan more so after

loan closing since the plan line item falls under the loan.

• Drawdown(s)

o ARC Drawdown #7 in the amount of $2,255.52.

o SCBG Drawdown #23 in the amount of $2,616.00.

If you or the District have any questions or need additional information please let me know.

Thank you for your time and attention toward moving this project to construction.

ResPecfull~2~,
Eric F. Combs

Project Manager/GIS Specialist

cc: Summers County Commission (via email)
Bill Winfrey, Law Offices of William S. Winfrey II (via email)

Stacy Fowler, Stafford Consultants, Inc. (via email)
Rod Lowe, Lowe and Associates (via email)
Samme Gee, Jackson & Kelly, PLLC (via email)
Lori Shrewsbury, Region I PDC (via email)
Jason Roberts, Region I PDC (via email)
file
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Mrs. Richmond

July 6,2015

Page 2

Right of Ways (ROWs)

o Currently 85% ofROWs have been obtained and 100% of lands*.

o Easements remaining
• 4-03C Connie Thomaschek & Sharon Cowger
• 5-01 Connie Thomaschek & Cameron Chico (in process of

sale to Linda Woodsen)

o Easement 4-03C was initially intended to be signed by Mrs. Thornaschek;

however, her sister is incorrectly listed on the Title Report and will

according to her. Apparently the property is supposed to be in her

youngest son’s (13 yrs.) name and hers according to a codicil of the will.

A copy of the will to confirm the information above was never received.

The property is in process of being surveyed and sold to Mrs. Linda

Woodsen. Mr. David Hoffman is completing the survey and Mr. David

Ziegler, Esq. is working on the deed according to Mrs. Woodsen.

Ziegler’s office indicated a minimum of 3 months and up to 6 months for a

court case since Mrs. Thomaschek’s son is now 18 or older. Also, Ivlrs.

Woodsen, in earlier, talks indicated a willingness to donate the easement.

A appraisal of this parcel has been completed. The District authorized,

at the June meeting, Right of Entry through Condemnation in order

to get this project out to bid while bid prices are still competitive.
o With regard to easement 5-01 which includes a grinder station Mrs.

Thomaschek said the will stated her and her oldest son Cameron Chico

own the acreage portion of the property on a January 201h phone calli.

However, Mrs. Thomaschek was unsure if she owned the property. In a

phone conversation with the surveyor, Mr. David Hoffman who is

working for Mrs. Woodsen toward the sale on 4-03C ,it was noted the

parcel on easement 5-01 is included within the survey and pending sale to

Mrs. Woodsen. As such the same time frame applies for the above

mentioned court case in 4-03 C.

The District authorized, at the June meeting, Right of Entry through
Condemnation in order to get this project out to bid while bid prices
are still competitive. An appraisal of this property is to be conducted for

use in the condemnation.
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The Meadow Creek Public Service District Board of Directors met on Tuesday, June 2, 2015, at 6 PM at

the Green Sulphur Area District Volunteer Fire Department for its regular monthly business meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The Minutes of the May meeting

were read and stood approved.

The Treasurer’s report was given. There is $2,725.01 in the checking account; $7,095.53 in the Savings

account; $1,494.79 in the “Deposit” savings; and $550.00 in the “Special” checking account.

There were 3 deposits of $556.45; $469.59 and $1,257.60 for a total of $2,283.64.

Paid out was: Chem Tek —2 bio neut, 1 bio san - $445.50; Chem Tek —1 bio san - $148.50; Robert

Richmond — gloves, WD 40 & Round-up - $120.94; Fischer Auto Parts — belts - $32.85; Analabs

Sandstone test - $120.00; Frontier — phone bill - $29.84; Analabs — Meadow Creek test -$120.00; Bill

Bailey Ins. — 1,067.00; Bill Bailey Ins. - $1,090.42; Staples — ink - $112.97; Mon Power —5 bills - $528.95;
USA Bluebook — chlorine reagent - $47.73; Robert Richmond — plant operator for May - $1,000.00;
Robert Richmond —12 miles - $6.60; Shirley Richmond — Office Manager for May - $500.00; Bank of

America — computer repair - $499.99; C. M. Richmond — June Board meeting - $100.00; Jo Anna Burdette

—June Board meeting -$100.00; W. C. Boyd —June Board meeting. Total paid out was $6,171.29.

Old business consisted of going over past due accounts. I had sent notices on May20 to James Bragg,

O’Dell Bennett, David Hanshew and Gary Osborne. Mr. Bragg paid in full for 4 months and stated he had

lost his payment book so I sent him another one. The Board voted for me to start disconnect

proceedings on Mr. Osborne as this year he has only paid $45.00. As to the Hanshews, Mr. Boyd said he

would talk to them. As to the Bennett account, they always pay right on time but for some odd reason

they missed November, December and January. The Board told me to write them another letter and see

what happens. Mr. Richmond made these motions, second by Mr. Boyd. Motion carried.

New business was: Nick Garten has put a mobile home on his property on the river so he needs to pay

$150.00 hookup fee, $50.00 deposit and start with June 1 paying a sewer bill.

The lady who bought the house from Thomascheks has paid the deposit but they have begun working

on the house so she needs to begin paying monthly. Their name is Linda and Richard Brenner.

Had a phone call from Mrs. Shortlands daughter concerning the easement. She stated her brother who

lives in Alaska didn’t have access to a Notary but he signed it anyway; her other brother who lives in

Florida signed one pager but missed one. She wanted to know what to do. The Board said, she should

call Region One as we know nothing about that.

I had info from Bassett and Associates to be signed concerning using them again this year for our audit

at the cost of $2,050.00. Chairman signed this and Board was in agreement.

The Chairman and I signed checks for Stafford Consultants for $2,486.58; CSX Transportation for

$17,062.50 and Region One for $2,101.37.

I touched on the Conference Call we had on May 29. The more or less went over what has been done

toward the new plant.



I announced that there would be a meeting at the County Commission on June 23 at 11 am.

No one was present from Region One but Mr. Combs had sent me some info the Board need to act on.

It concerns a request for authorization for Right of Entry through Condemnation in order to get the

project out to bid. This Is for the property of Mrs. Thomaschek. This is Easements 4-03C and 5-01. Mr.

Richmond made a motion to proceed, second by Mr. Boyd. Motion carried. A copy of Memo is

attached.

Mr. Eric Combs and Mr. Jason Roberts were at the PSC hearing at City Hall on June 2.

Mr. Stacy Fowler with Stafford Consultants was with us. He had the Chairman sign Amendment #12,

Amendment to Owner-Engineer Agreement. Mr. Richmond made a motion to accept, second by Mrs.

Burdette. Motion carried. A copy of said Agreement is attached.

Mr. Fowler also reported they have completed the response to comments from the PSC. They have also

secured the CSX Utility Agreement and the Health Department Permit for construction. Stafford has

also obtained the Form M Modification.

Within the next 2 months they anticipate advertising for and receiving construction bids; continue

working on the Asset Management Plan.

Stacy Fowler attended the PSC hearing at City Hall on June 2.

The District needs to secure the needed easements, pay for the application for the CSX Utility

Agreement, and provide the insurance certificate for CSX The Project Team needs to secure the

remaining funds for the project.

As to the water project, Stafford has prepared a SEARCH Grant application for submission to USDA Rural

Utilities Service. This grant will be for $30,000.00 and we need $38,000.00.

In the next 60 days they anticipate providing information for funding applications and the Project Team

needs to secure an eligible funding source for the Preliminary Engineering Report.

I attended the Public Hearing the PSC held on June 2. Those customers in attendance were Doris

Johnson, Joe McMillion, Dan Gillian and Judy Gillian from Sandstone. Margaret Plumley, Earl Roberts,
Geraldine Harris, Juanita Phillips, Robert Bennett and Roger Bennett from Meadow Creek. Bill Winfrey

represented the Meadow Creek PSD and Ron Robertson was attorney for the PSC. The PSC had

Jonathan Fowler and Karen Buckley speak.

There being no further business Mr. Richmond made a motion to adjourn, second by Mr. Boyd. Meeting

adjourned at 7 PM.

Present were: C. M. Richmond, Jo Anna Burdette, W. C. Boyd, Stacy Fowler and Shirley Richmomd.

Next meeting will be July 7, 2015.



Region 11 Planning & Development Council

1439 East Main Street, Suite #5 (304) 431-7225

Princeton, WV 24740 Fax (304) 431-7235

regionone@regiononepdc.org

June 1,2015

MEMO

Mrs. Shirley Richmond

General Manager
Meadow Creek Public Service District

PC Box 64

Meadow Creek, WV 25977

RE: Wastewater Treatment Plant Replacement and Line Extension Project Summary

Permits

o Permits obtained

• DOH, Public Lands, Corps of Engineers, NPDES Storm-

water, Health Department, CSX Railroad, DEP

o Permits pending
• National Park Service

> Chief Ranger/Assistant Superintendent has

indicated June 22u1d for issuance of the ROW

permit but he is trying to push the process

for a earlier release.

• Rule 42

o No necessary change at this time, section restated here for informational

purposes. Revised Rule 42 has been filed with the PSC in accordance

with the IJDC loan for the 2% 30 year $619,888 loan. Which replaced the

SRF loan as that program depleted their available funds. As expected the

$619,888 loan terms of 2% interest for 30 years caused a higher rate

increase projection.
A 78% rate increase would be needed equating to a residential monthly
flat rate bill of $44.50 and the National Park Service flat rate bill of

$1,691 .00. In terms of a dollar figure that is an increase of $19.55 for

residential and $741 .00 for the National Park Service.

“Serving thf People of
McDowell, Merce; Monroe, Raleigh, Summers & W’}oming Counties”
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Public Service Commission

o By PSC Order the Administrative Law Judge decision date has been

moved to July 12, 2015.

o A public hearing has been scheduled by the PSC on June 2, 2015 at

12:00pm in the Hinton Municipal Office Complex, Council

Chambers, at 322 Summers Street

o Publication of Notice of the hearing has been sent to the Hinton News by
the Law Offices of William S. Winfrey, II. Affidavit of Publication has

not been received from Hinton News to present to the PSC

Right of Ways (ROWs)

o Currently 69% of ROWs have been obtained and 100% of lands~.

o Easements remaining
• 4-03 James & Aleasa Bennett

• 4-03C Connie Thomaschek & Sharon Cowger
5-01 Connie Thomaschek & Cameron Chico (in process of

sale to Linda Woodsen)
• 8-02 Mrs. Maxine Shortland & children

o With regard to easement 4-03, Mr. Bennett has agreed to the second offer

of $2,500 for the easement as long as the power board is tilted as to

minimize view from his porch.
• Currently, the project attorney is drafting a deed for the

grinder pump station portion as is requested by HUE).

• Once the Deed and Title Report are resent along with a

W-9, Mr. Bennett will sign.

o Easement 4-03C was initially intended to be signed by Mrs. Thorna:schek;

however, her sister is incorrectly listed on the Title Report and will

according to her. Apparently the property is supposed to be in her

youngest son’s (13 yrs.) name and hers according to a codicil of the will.

A copy of the will to confirm the information above was never received.

The property is in process of being surveyed and sold to Mrs. Linda

Woodsen. Mr. David Hoffman is completing the survey and Mr. David

Ziegler, Esq. is working on the deed according to Mrs. Woodsen.
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Ziegler’s office indicated a minimum of 3 months and up to 6 months for a

court case since Mrs. Thomaschek’s son is now 18 or older. Also, Mrs.

Woodsen, in earlier, talks indicated a willingness to donate the easement.

With this information in mind we would like to request authorization

for Right of Entry through Condemnation in order to get this project
out to bid while bid prices are still competitive.

o With regard to easement 5-01 which includes a grinder station Mrs.

Thomaschek said the will stated her and her oldest son Cameron Chico

own the acreage portion of the property on a January 20th phone call.

However, Mrs. Thomaschek was unsure if she owned the property. In a

phone conversation with the surveyor, Mr. David Hoffman who is

working for Mrs. Woodsen toward the sale on 4-03C ,it was noted the

parcel on easement 5-01 is included within the survey and pending sale to

Mrs. Woodsen. As such the same time frame applies for the above

mentioned court case in 4-03C. With this information in mind we

would like to request authorization for Right of Entry through
Condemnation in order to get this project out to bid while bid Iprices

are still competitive.

o Easement 8-02 appraisal has been completed as requested by Mrs. Maxine

Shortland. The appraised Fair Market Value for the 277’ by 15’

permanent easement was $1,275.00 plus the temporary easement of 277’

by 30’ was $255.00. A total appraised value of $1,530.00 was offered to

Mrs. Shortland and children for the easement. Mrs. Shortland and her

children accepted the offer and are in process of obtaining signatures from

her children in Kentucky, Florida, and Alaska.

*Wastewater Treattuent Plant land has been received but the Bennett

grinder station has not. This would be considered a land, as I understand it

since a deed is required. The grinder pump station on 5-01 may also be

considered a land going forward.

• Asset Management Plan

o Stafford will be working on the Asset Management Plan more so after

loan closing since the plan line item falls under the loan.

• Drawdown(s)

o No drawdown this month.
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If you or the District have any questions or need additional information please let me know.

Thank you for your time and attention toward moving this project to construction.

Respectfully,

Eric E. Combs

Project Manager/GIS Specialist

Enclosures

cc: Summers County Commission (via email)
Bill Winfrey, Law Offices of William S. Winfrey II (via email)
Stacy Fowler, Stafford Consultants, Inc. (via email)
Rod Lowe, Lowe and Associates (via email)
Samme Gee, Jackson & Kelly, PLLC (via email)
Lori Shrewsbury, Region I PDC (via email)
Jason Roberts, Region I PDC (via email)
file
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This is EXhIBIT K, consisting ofa pages, referred to in

and part of the Agreement between Owner and

Engineer for Professional Services dated April 27,
2010.

AMENDMENT TO OWNER-ENGINEER AGREEMENT

Amendment No. 12

1. Background Data:

a. Effective Date of Owner-Engineer Agreement: April 27, 2010
—______

b. Owner: Meadow Creek Public Service District
—______

c. Engineer: Stafford Consuliants, Inc.

d. Project: Wastewater treatment plant improvements and collections systems extension

2. Description ofMod~flcations:

a. Engineer shall perform or furnish the following Additional Services:

NONE

b. The Scope of Services currently authorized to be performed by Engineer in accordance

with the Agreement and previous amendments, if any, is modified as follows:

Engineer shall modify the plans to include one deductive alternate to remove the six

customers on the north end of the project limits. The work to provide for the

addition of one deductive alternate shall not be performed unless the final order of

the Public Service Commission requires the addition of a deductive alternate,

Scope is not modified to include services for additional property acquisition or

support services for additional funding applications.

c. The responsibilities of Owner are modified as follows:

NONE

d. For the Additional Services or the modifications to services set forth above, Owner shall

pay Engineer the following additional or modified compensation:

01-6677.11 Final Design Increase by $3,366.00

e. The schedule for rendering services is modified as follows:

• NONE

Page 1

(Exhibit K — (Amendment to Owner-Engineer Agreement) — Attachment 1)
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.



f. Other portions of the Agreement (including previous amendments, if any) are modified

as follows:

. NONE

3. Agreement Swnmary (Reference on5)

a. Original Agreement amount: $ 296,438.00

b. Net change for prior amendments: $ 157,509.87

c. This amendment amount: $ 3~366.0.0

d. Adjusted Agreement amount: $ 457,313.87

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modifS’ the above-referenced Agreement as set forth in this

Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in

effect. The Effective Date of this Amendment is June 2,2015

OWNER: ENGINEER:

Meadow Creek Public Service District Stafford Consultants, Inc

By: C ~7~ By: Edward L. Shutt

Title: Chairman Title: President

Date Signed: ~~2/~-/ ~ Date Signed:
__________________
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MEADOW CREEK PUBLIC SERVICE DISTRICT

WASTEWATER TREATMENT PLANT IMPROVEMENTS AND COLLECTIONS

SYSTEMS EXTENSION

EXHIBIT K-2

PROJECT NO,: 01-6677

SUMMARY OF ESTIMATED FEES

ESTIMATED PERIOD OF

PROJECT NO. DESCRIPTION OF SERVICES CONTRACT TYPE COST SERVICE

01-6677.02 SftidyiReport Lump Sum $29,500.00

01-6677.08 Preliminary Design Lump Sum $37,492.00 120 Days

90 Days following
01-6677.11 Final Design Lump Sum $37,918.00 geotechnical

investigation

01-6677.15 Bidding orNegotiating Lump Sum $12,414.00

01-6677,17 Administration of Construction Contract Lump Sum $72,580.00

01-6677.25 One Year Warranty Lump Sum

01-6677.26 Record Drawings Lump Sum $5,290.00

01-6677.39 Phase I Archaeological Survey! Lump Sum

HTRW Report

01-6677.03 Engineering Surveying and Mapping Price Ceiling $18,726.00

01-6677.04
Geotechnical (soils) Investigation

Price Ceiling $12,453.87
60 days following

(for package plant) notice to proceed

01-6677.05 Surveying and Mapping Price Ceiling $19,980.00

0 1-6677.09 Easement Maps Price Ceiling $15,570.00

01-6677.18 Resident Project Representative Price Ceiling $124,400.00 10 months

01-6677.43 Funding Applications Price Ceiling $15,000.00

0 1-6677.20 Special Meetings Price Ceiling $3,000.00

0 1-6677,46 Asset Management Plan Price Ceiling $50,000.00
Within 6 Months of

Project completion

01-6677.24 Operation & Maintenance Manuals Price Ceiling $2,990.00
By 90% of Project
construction

~To Be Negotiated
=

Date: April 27, 2010

Revised: March 4, 2014

June 10, 2014

April 7,2015
June 2,2015



The Meadow Creek Public Service District Board of Directors met on Tuesday, May 5, 2015, at 6

PM at the Green Sulphur Area District Volunteer Fire Department for its regular monthly

business meeting.

The meeting was called to order by the Chairman, C. M, Richmond. The Minutes of the April

meeting were read and stood approved.

The Treasurer’s Report was given and approved. There is $4,342.92 in the checking account;

$1,494.67 in the “Deposit” savings account; $550.00 in the “Special” checking account and

$7,095.53 in the regular savings.

Paid out since last meeting: Frontier, phone bill - $28.08; Anatabs, $15.00; Denny Durrett, pull

pump at Park Service - $10.00; Postmaster, 2 certified letters - $12.00; Mon Power, 5 bills~~

$620.86; Robert Richmond, plant operator, April - $1,000.00; Robert Richmond, 12 miles -

$6.60; Shirley Richmond, office manager, April - $500.00; C. M. Richmond, May Board meeting -

$100.00; Jo Anna Burdette, May Board meeting - $100.00 and W. C, Boyd, May Board meeting -

$100.00. Total paid out was $2,492.54.

Deposits were: 4/13 - $1,248.05; 4/22 - $868.90 and 5/5 - $649.15. Total $2,766.10.

Old business: We were reminded of the public meeting on June 2 at noon at the City Hall

Conference Room.

The PSC is requesting our annual report. Mr. Fowler suggested I call our CPA for that.

I had asked about the permit from the Office of Environmental Health Service. Mr. Fowler said I

should get an email from the DEP. Permit #19,571 was received today.

I reported that our computer had crashed and I had to have a whole new windows system

installed. This was $499.99. Mr. Richmond made a motion to pay for it, Mr. Boyd second this.

Motion passed.

Mr. Fowler said we needed 3 things to complete the permit from the CSX. One is the Board

Resolution at the beginning of the project, two is the tax number and three is a copy of our

certificate of insurance.

Mr. Fowler went over the compaints from the PSC as to our new sewer system and he said our

attorney, Mr. Bill Winfrey, had answered and was waiting to see if they accepted.

He also said Stafford had responded to the PSC.

Stafford has secured the CSX Utiity agreement and the Health Department Permit The CSX

permit is $17,062.50.

They (Stafford) has confirmed that the Form M Modification should be issued within the next

1



week.

He also stated the District needs to secure the remainder of the easements; needs to provkle

the application fee for the CSX Utility Agreement and the project team needs to secure the

remaining project funding.

As to our water project there is no change. Although they need to provide support information

for funding applications and needs to secure an eligible funding source for the Preliminary

Engineering Report.

Mr. Jason Roberts with Region I had Draw Down #5 to vote on and approve. This was for

Stafford Concultants, Inc. $2,486.58; Region I PDC (Admin.) for $2.101.37 and CSX

Transportation (Railroad Permit) for $17,062.50. A motion was made by Mr. Richmond, second

by Mr. Boyd. Motion carried.

So far no permit has been given by the National Park Service. Electronic copies of surveys have

been sent as requested to complete the legal description for right of way permit.
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The Meadow Creek Public Service District Board of Directors met on Tuesday, April 7, 2015, at 6

PM at the Green Sulphur Area District Volunteer Fire Department for its regular monthly

business meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes of the March

meeting were read and stood approved.

The treasurer’s report was given and approved. There is $4,017.86 in the checking account.

There is $7,095.53 in the regular savings account; $1,494.67 in the “Deposits” savings account

and $550.00 in the Special checking account. I need to transfer $51.50 out of the Deposits

savings to the checking account. I refunded a customer her deposit.

There were 6 deposits this month. On 3/3=716.20; 3/11=$758.60; 3/23=$950.00(direct deposit

from the Park Service); 3/19=$339.40; 3/26=$598.85; and 3/31=$411.68 for a total deposits of

$3,774.73.

Paid out was: C. M. Richmond, snow removal at Sandstone plant - $100.00; Patricia Gowins,,

refunded her deposit - $51.50; Chem Tek, 2 buckets of Blo Neut - $297.00; Frontier, phone bill -

$27.34; Division of Water & Wastewater Management (Sandstone Plant), permit - $75.00;

Computer Pro, had to have computer worked on - $40.00; Staples, ink, (had a $25.00 rebate -

$7.99; Robert Richmond, plant operator for March - $1,000.00; Robert Richmond, 12 miles -

$6.60; Robert Richmond, take samples, 2 trips $66.00; Shirley Richmond, office manager for

March - $500.00; Bob Richmond, pick up chemicals $27.50; Mon Power, 5 bills - $645.00. This

was a total of $2,843.93.

As to the past due bills, I sent past due letters on March 5. This was to Tracie Cales, 2 months;

Clark Dunn,2 months; Meadow Creek Post Office, 2 months; A. J. Whiteway/T. C. LeClair, 4

months times 2; Michael Harvey, 2 months; Arnold Campbell, 2 months; Don Dawson, 2

months; Jeff Acord, 8 months; Bruce Clark, 6 months; David Hansen, 2 months; and Gary

Osborne, 2 months. So far Tracie Cales, Clark Dunn, Meadow Creek P.O., Michael Harvey, Don

Dawson, Jeff Acord, David Hansen and Gary Osborne have paid.

The Board had voted to start disconnect proceedings on Mr, Acord but he paid in full before I

could start. As to Mr. Clark, I learned he was in jail so I went to put a lien against his house but

found out he was making payments like rent and it wasn’t in his name. He has been evicted and

don’t know where he is living now.

As to the Whiteway/LeClair account I was to write a certified letter to them.

Mr. Jason Roberts was with us from Region One. He reported that Mr. James Bennett had

accepted our proposal. Mrs. Maxine Shortland had accepted the offer for the easement. 69

per cent of the easements have been completed. A copy of this memo is attached.
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He reported on the meeting that will be held for the public on June 2 at 12 noon at City

Municipal Building. This is for the public to air their concern for the tariff raise proposed due to

the new sewer plant in Meadow Creek.

If possible, he would like a copy of the survey that David Huffman is doing for the people that

bought the property in Medow Creek from Connie Thomaschek.

Mr. Richmond signed Drawdown 21 for legal and acquisition fees. This was for John R. Johnson

in the amount of $782.00 and William Winfrey II for the sum of $200.00.

Mr. Stacy Fowler from Stafford Consultants was with us. He had Amendment No. 11. A copy is

attached. This was accepted by the Board and signed by the Chairman on April 7, 2015.

There was a conference call on March 30, 2015, concerning requirements of the Public Service

Commission. A copy of requirements and answers by Mr. Winfrey is attached.

To make the changes they are requesting will add additional hours to prepare. They want: 2

contracts. This will add additional paper work, etc. for 2 separate work contracts.

Stafford recomends not to give in to the process.

The Board wants Stafford to prepare applications to USDA/RUS for funding of the Preliminary

Report for the water project.

There being no further business Mr. Richmond made a motion to adjourn. This was second by

Mr. Boyd. Motion carried.

Next meeting will be May 5, 2015.

Present were: C. M. Richmond, Jo Anna Burdette, Dr. William Boyd, Jason Roberts, Stacy Fowler

and Shirley Richmond.
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Ràgion I Pianning & Development Council

1439 East Main Street, Suite #5 (304) 431-7225

Princeton, WV 24740 Fax (304) 431-7235

regionone@reqiononepdc.org

April 7, 2015

MEMO

Mrs. Shirley Richmond

General Manager
Meadow Creek Public Service District

P0 Box 64

Meadow Creek, WV 25977

RE: Wastewater Treatment Plant Replacement and Line Extension Project Summary

• Permits

o Permits obtained

• DOH, Public Lands, Corps of Engineers, NPDES Storm-

water

o Permits pending
• CSX Railroad

> Stafford sent response to CSX for their map

request.
• NPDES

)~ Form M portion received, pending Heaith

Department review.

> Discharge Permit portion pending Health

Department issuance.

• Health Department
> Stafford is making comments on this week.

• National Park Service

~ Awaiting response. Calls made by Region I

and Stafford. On last conversation with Jeff

West the legal description was being edited

before ROW permit could be issued.

“Serving thf People of
McDowelL Mercer, Monroe, Ralez~h, Summers & Wyoming Counties”
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• Rule 42

o Revised Rule 42 has been filed with the PSC in accordance with the IJDC

loan for the 2% 30 year $619,888 loan. Which replaced the SRF loan as

that program depleted their available funds. As expected the $619888

loan terms of 2% interest for 30 years caused a higher rate increase

projection.
• A 78% rate increase would be needed equating to a residential

monthly flat rate bill of $44.50 and the National Park Service flat

rate bill of$l,691.00. In terms of a dollar figure that is an increase

of $19.55 for residential and $741.00 for the National Park

Service.

• Public Service Commission

o By PSC Order the Administrative Law Judge decision date has been

moved to July 12, 2015.

o A public hearing has been scheduled by the PSC on June 2, 2015~

12:00pm in the Hinton Municipal Office Complex. Council Chambers, at

322 Summers Street

o Engineering Data Request response was made. Concerns were indicated

by the project team over additional design costs, possible jeopardies to the

ARC Grant, project delays and a subsequent further increase as the result

of WV PSC proposed deductive alternates.

• Right of Ways (ROWs)

o Currently 69% of ROWs have been obtained and 100% of lands.

o Easements remaining
• 4-03 James & Aleasa Bennett

• 4-03C Connie Thomaschek & Sharon Cowger
• 5-01 Connie Thomaschek & Cameron Chico

• 8-02 Mrs. Maxine Shortland & children

o With regard to easement 4-03, Mr. Bennett has agreed to the second offer

of $2,500 for the easement as long as the power board is tilted as to

minimize view from his porch.
• Once the Title Report(s) are resent along with a W-9, Mr.

Bennett will sign.
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Currently, the project attorney is drafting a deed for the grinder

pump station portion as is requested by HUD. Pending a map

description from the surveyor for the plot.

o Easement 4-03C is intended to be signed by Mrs. Thomaschek; however,

her sister is incorrectly listed on the Title Report and will according to her.

Apparently the property is supposed to be in her youngest son’s (1.3 yrs.)

name and hers according to a codicil of the will. Mrs. Thomaschek is

supposed to fax me a copy of the will to confirm. I will send the will to

Bill Winfrey if received. Property is currently in process of being sold to

Linda Woodsen who is favorable to the project. Mrs. Woodsen mentioned

in a January 15th phone call that Mrs. Thomaschek was supposed to get the

property surveyed before the sale could be fmalized. Awaiting return calls.

o With regard to easement 5-01 which includes a grinder station Mrs.

Thomaschek is not sure if she owns the property. Still she did confirm the

will stated her and her oldest son Cameron Chico own the acreage jportion
of the property on a January 20th phone call. Awaiting return calls.

o Easement 8-02 appraisal has been completed as requested by Mrs. Maxine

Shortland. The appraised Fair Market Value for the 277’ by 15’

permanent easement was $1,275.00 plus the temporary easement of 277’

by 30’ was $255.00. A total appraised value of $1,530.00 was offered to

Mrs. Shortland and children for the easement. Several phone calls made,

awaiting response.

• Asset Management Plan

o Stafford will be working on the Asset Management Plan more so after

loan closing since the plan line ~tem falls under the loan.

• Drawdown(s)

o SCBG drawdown # 21 in the amount of $982.00, for legal and acquisition,
will be at the meeting on April 7, 2015 for approval and signature. There

is no ARC drawdown this month.
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If you or the District have any questions or need additional information please let me know.

Thank you for your time and attention toward moving this project to construction.

Respectfully,

Eric E. Combs

Project Manager/GIS Specialist

Enclosures

cc: Summers County Commission (via email)
Bill Winfrey, Law Offices of William S. Winftey II (via email)
Stacy Fowler, Stafford Consultants, Inc. (via email)
Rod Lowe, Lowe and Associates (via email)
Samine Gee, Jackson & Kelly, PLLC (via email)
Lori Shrewsbury, Region I PDC (via email)
Jason Roberts, Region I PDC (via email)
file
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~f STAFFORD

(I~ CONSULTANTS

I~CORPORATED
This is EXHIBiT K, consisting of3 pages, referred to in

and part of the Agreement between owner and

Engineering Design, and Consulting Engineer for Professional Services dated April 27,

Planning and Environmental Services
2010.

AMENDMENT TO OWNER-ENGINEER AGREEMENT

Amendment No. 11

1. Background Data:

a. Effective Date of Owner-Engineer Agreement: April 27, 2010
—______

b. Owner: Meadow Creek Public Service District
—______

c. Engineer: Stafford Consultants, Inc
______

d. Project Wastewater treatment plant improvements and collections systems extension

2. Description ofModi/Ications:

a. Engineer shall perform or furnish the following Additional Services:

Provide supporting inform~tion & documents in order to secure IJDC funding.

b. The Scope of Services currently authorized to be performed by Engineer in accordance

with the Agreement and previous amendments, if any, is modified as follows:

The Engineer is required to obtain a Bureau for Public Health Construction Permit.

Said permit was not previously required. Requirement of the permit is a result of

the SRF Program Funding being withdrawn by the WV DEP.

c. The responsibilities of Owner are modified as follows:

NONE

d. For the Additional Services or the modifications to services set forth above, Owner shall

pay Engineer the following additional or modified compensation:

01-6677.11 FinalDesign $34,552.00
01-6677.43 Funding Applications $15,000.00

e. The schedule for rendering services is modified as follows:

• NONE

1105 Mercer Street • Post Office Box 5849 . Princeton, West VIrginia 24740

Telephone (304) 425-9555 • Fax (304) 425-9557
rage I

(Exhibit K — (Amendment to Owner-Engineer Agreement) — Attachment 1)
EJCDC E-~00 Agreement Between Owner and Engineer for Professional Services.

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved.



•

/ ST~FO~

I £ Other portions of the Agreement (including previous amendments, if any) are modified

/ as follows:

. NONE

3. Agreement Summary (Reference only)

a. Original Agreement amount: $ 296.43&00

b. Net change for prior amendments: $ 149~509.81

c. This amendment amount: $ 8,000.00

d. Adjusted Agreement amount: $ 453,947.87

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modi1~’ the above-referenced Agreement as set forth. in this’

Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in

effect. The Effective Date of this Amendment is April 7. 2015

OWNER: ENGINEER:

Meadow Creek Public Service District Stafford Consultants, Inc.
—~

By: C’ P By: Edward L. Shuft
—

Title: Chairman Title: President

Date Signed:
_________________________________

Date Signed:
_______________

Page 2
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//
/ MEADOW CREEK PUBLIC SERVICE DISTRICT

I
WASTEWATER TREATMENT PLANT IMPROVEMENTS AND COLLECTIONS

SYSTEMS EXTENSION

EXHIBIT K-2

PROJECT NO.: 01-6677

SUMMARY OF ESTIMATED FEES

ESTIMATED PERIOD OF

PROJECT NO. DESCRIPTION OF SERVICES CONTRACT TYPE COST SERVICE

01-6677.02 Study/Report Lump Sum $29,500.00

Oi~677.08 Preliminary De~jg~j~ j~umn Sum $37492.00 120 Day~~
_____

90 Days following
01-6677.11 Final Design Lump Sum $34,552.00 geotechnical

investigai~ion

01-6677.15 Bidding or Negotiating Lump Sum $12,414.00

01-6677.17 Administration of Construction Contract Lump Sum $72,580.00

01-6677.25 One Year Warranty Lump Sum

01-6677.26 Record Drawings Lump Sum $5,290.00

01-6677.39 Phase I Archaeological Survey/ Lump Sum

HTRW Report

01-6677.40 Environment Report/Clearance Lump Sum (I)

01-6677.03 Engineering Surveying and Mapping Price Ceiling $18,726.00

01-6677.04
Geotechnical (soils) Investigation

Price Ceiling $12,453.87
60 days following

(for package plant) notice to proceed

01-6677.05 Surveying and Mapping Price Ceiling $19,980.00

01-6677.09 Easement Maps Price Ceiling $15,570.00

01-6677.18 Resident Protect Representative Price Ceiling $124,400.00 10 months

01-6677.43 Funding Applications Price Ceiling $15,000.00

01-6677.20 Special Meetings Price Ceiling $3,000.00

01-6677.46 Asset Management Plan Price Ceiling $50,000.00
Within 6 Months of

Project completion

01-6677.24 Operation & Maintenance Manuals Price Ceiling $2,990.00
By 90% ofProject
construction

~‘>ro Be Negotiated

::~~ ~::—:~

Date: April 27, 2010

Revised: March 4,2014 April 7,2015

June 10.2014
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~f STAFFORD

CONSULTANTS

INCORPORATED

Engineering Design, and Consulting

Planning and Environmental Services

MEMORANDUM

TO: William S. Winfrey, II

FROM: Stacy A. Fowler, P.E.~
‘I

DATE: March 30, 2015

FILE: 01-6677.22

RE: Meadow Creek Public Service District

Sewer Improvements and Plant Replacement
Public Service Commission Request for Revised Contract Documents

a

We are in receipt of the memo from Jonathan M. Fowler, P.E. of the WV PSC -

Engineering Division. In the memo Mr. Fowler requests revisions to the contract documents.

Prior to making the changes requested, we need additional information in order to render our

engineering opinion on the requested revisions.

Please find Mr. Fowler’s requested changes below with our request for further

information:

1. Revise the plans and contract documents to provide a separate Deductive Alternate for all

work on Plan Sheets 4 and 5.

Please provide the specific engineering documentation used as a basis to ideiatil~y this

work as a deductive alternate and engineering opinion to change the plans. Please

provide the specific effect of rates on the customer base following the

implementation of the deductive alternate. Also, please provide the effects on the

funding sources based on changing the scope of work to remove this alternate.

Owner will have to authorize changing the scope of work to perform this additional

engineering work and secure funding for the payment.

2. Revise the plans and contract documents to provide a separate Deductive Alternate for

work beginning on Sheet 9 at M}1309 and extending south along Rt. 7 including all work

on Plan Sheets 10 and 11.

Please provide the specific engineering documentation used as a basis to identify this

work as a deductive alternate and engineering opinion to change the plans Please

provide the specific effect of rates on the customer base following the

implementation of the deductive alternate. Also, please provide the effects on the

funding sources based on changing the scope of work to remove this alternate.

1105 Mercer Street • Post Office Box 5849 • Princeton, West Virginia 24740

Telephone (304) 425-9555 • Fax (304) 425-9557
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Owner wifi have to authorize changing the scope of work to perform this additional

engineering work and secure funding for the payment.

3. In order to make the best use of available contractor and vendor resources and thus lower

construction costs, revise the plans and contract documents so that the work is divided

into at least two (2) separate construction contracts. One contract being dedic3ted solely
for the treatment plant replacement work and at least one additional contract for the

remaining work.

Please provide the specific research and engineering documentation utilized in

determining that construction costs would be lowered by dividing the project into

two separate contracts before this public engineering opinion was rendered.

Stafford Consultants, Inc.’s recent experience with bids at the City of Rainelle does

not support Mr. Fowler’s directive. Also, we had FAMCO, Inc. review the project
and their opinion indicates that the construction costs will be increased.

4. Owing to a long history of poor performance and abbreviated service life, the use of

carbon steel tanks for publicallyrowned wastewater treatment plants has been determined,

by the WV DEP, SRF Program, to be unacceptable; Commission Staff concurs with this

determination. Accordingly, the plans and contract documents should be revised to

provide for use of a precast concrete package treatment plant.
Please provide the specific “long history of poor performing and abbreviated service

life” doéumentation utilized to determine that the use of carbon steel tanks is not

acceptable. Please provide the specific WVDEP SRF Program analysis relied upon

to offer their public engineering opinion.

5. In addition to the above, please provide a revised construction cost for this project
showing the costs associated with each of the changes requested herein. Specifically
indicate the anticipated savings for the deductive alternatives (Items 1 and 2) and the

anticipated cost for the precast concrete package treatment plant (Item 4).
Please provide the specific engineering research and documentation that indicates

the existence of an anticipated savings for the revisions requested in items 1, 2, 3,
and 4 of Mr. Fowler’s memo. Please ensure the anticipated savings include

additional costs that will be incurred on the project for construction, construction

overhead, engineering during construction, resident field representation,
administrative costs, accounting, and legal services. Additionally, idenli1~’ the

expected reduction in user rates following the implementation of items 1,2,3, and 4.

If you have any questions, please let me know.

/saf

cc: Shirley Richmond, Meadow Creek Public Service District

Eric Combs, Region One Planning and Development Council
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Revise the plans and contract documents to provide a separate Deductive

Alternate for all work on Plan Sheets 4 and 5.

ANSWER: The District has reviewed this request, both from a financing and an

engineering perspective. The West Virginia Development Office, which is

administering the AML funding, states in a letter dated March 27, 2015, a copy of

which is attached to these answers, that any decrease in new users will require a

recertifIcation of the projecrs eligibility based on LMI criteria under the Small

Cities Block Grant, which is the regulation used to administer the grant The

residents mUst be 51% LM) to be eligible for the funding. Note that the prior
certifications cannot be used; rather, a new survey must be undertaken which

could result In the grant funding being lost to the Project WVDO considers the

deductive areas as a major change in scope of the project. The Citizen

Participation Process utilized to obtain the SCBG funding would have to be

conducted again, resulting in a loss of time which could significantly affect

construction cost - if the project would be elIgible at all. James Ellers, P,E.,
Executive Secretary of the WVIJDCI, states that WVUDC must accommodate the

Federal regulatory requirements, whatever they may be. From an engineering
perspective, this change in the scope of the work requires an amendment by the

District to its engineering agreement with the Engineer, resulting In more cost for

a re-design. The District has not approved such a change in scope as of the due

date of these answers.

2. Revise the plans and contract documents to provide a separate Deductive

Alternate for work beginning on Sheet 9 at MH309 and extending south along Rt~.

7 including all work on Plan Sheets 10 and 11.

ANSWER: This Answer incorporates the answer to Request I above.

3. In order to make the best use of available contractor and vendor resources and

thus lower construction costs, revise the plans and contract documents so that

the work is divided into at least two (2) separate construction contracts. One

contract being dedicated solely for the treatment plant replacement work and at

least one additional contract for the remaining work.

ANSWER: This request, the District believes, is made to attempt to have

construction ready isolations of various cost components of the project. in

viewing the WVDO letter attached, loss of the line work would result in the

Project being cancelled due to a loss of funding. Futher, Stafford Consultants

just had an opposite experience in the Town of Rainelle, with separate contracts

resulting in increased, rather than decreased, costs. Further, Dick Smailes of

FAMCO, an contractor known to Staff, has generally reviewed these plans and

opined that there will be no savings if the construction Is divided Into two

contracts, due to Increased mobilization cost and increases in job overhead for

utilities, fuel, supervision and equipment His opinion is that cost will be kept
down in a project of this size by having one mobilization and one incidence of job
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overhead. While the treatment plant’s replacement is the initial need for this

area, without the tine work adding customers, grant financing is unavailable, and

the customers cannot stand a further increase for debt service on borrowing.
The Schedule B financing summary shows that the Grant funding of $1.58 miilion

of the $2.4 million project.

4. Owing to a long history of poor performance and abbreviated service life, the use

of carbon steel tahks for publically-owned wastewater treatment plants has been

determined, by the WV DEP, SRF Program, to be unacceptable; Commission

Staff concurs with this determination. Accordingly, the plans and contract

documents should be revised to provide for use of a precast concrete package
treatment plant.

ANSWER: Under Current WV DEP regulations. 64 C.S.R 47 5.1 .e.3, cathodic

protection is required for all steel tanks. Steel Tanks are not unacceptable.
Futher, the design of a precast concrete package treatment plant requires an

amendment to the engineering agreement between the District and the Engineer.
The District has not approved such è change in scope as of the due date of these

answers.

5. In addition to the above, please provide a revised construction cost for this

project showing the costs associated with each of the changes requeste&herein.

Specifically indicate the anticipated savings for the deductive alternatives (ft~ms
1 and 2) and the anticipated cost for the precast concrete package treatment

plant (item 4).

ANSWER: Please see the answers to Requests I through 4. The deductive

alternates would require a re-certification of the project for SCBG purposes 1:0

maintain eligibility for the ARC grant, and successful re-certification Is not

guaranteed. In the meantime, construction costs are escalating, causing a real

possibililty of erosion of the buying power of available financing. Further, there is

no regulatory requirement from W. Va. DEP requiring a precast concrete

package treatment plant.



The Meadow Creek Public Service District Board of Directors met on Tuesday, March 3, 20.15, at

6 PM at the Green Sulphur Area District Volunteer Fire Department for its regular business

meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes of the

February meeting were read and stood approved.

The treasurer’s report was given and approved. There is $1,611.76 in the checking account;

“Deposits1’ savings has $1,394.32; regular savings has $7,093.79 and the “Special” checking

account has $550.00.

There were 3 deposits: 2/6 - 5679.05; 2/12 - $349.35; and 2/23 - $384.60. Total deposits were

$1,413.00.

Paid out were: Postmaster - box rent for 6 months - $24.00; Staples - black ink cartridge arid a

file box - $41.98; Lowe & Associates, PLLC - audit - $2,050.00; Frontier - phone - $27.34;

Analabs, Inc. - DMR completion - $25.00; Robert Richmond - plant operator for February-

$1,000.00; Robert Richmond - 12 miles - $6.60; Shirley Richmond - office manager for February
- $500.00; Mon Power - 5bills - $638.18; Postmaster - stamps - $9.80; C. M. Richmond - Board

meeting for February - $100.00; W. C. Boyd - Board meeting for February - $100.00; and Jo

Anna Burdette - Board meeting for February - $100.00. Total paid out was $4,622.90.

As to the past due bills, Jackie Ward paid; Melvin McCallister paid; Ken Osborne paid; Ray Toth

paid $100.00; O’Dell Bennett paid 1 month; Whiteway/LeClair have not paid; Adam Thomas

paid; James Bragg paid; Jessica Drake paid; Bruce Clark has not paid; Paul Gill paid. Have not

heard from Gary Osborne. I sent him a payment book. As to Bruce Clark, I was asked to get a

lien on his property.

I passed around a Procedural Order dated February 3 from the PSC. A copy is attached. I also

had the Board look at our audit. No comments on same.

Jason Roberts was with us from Region One. He reported that Stafford has completed final

design; permits have been obtained from DOH, Public Lands, and Corps of Engineers.

Permits pending are: CSX, NPDES, Health Dept., and National Park Service. Rule 42 has been

filed. A continuance of the public meeting has been granted. It is to be held June 2, 2015 at:

noon in the Hinton Municipal Office Complex, Council Chambers, 322 Summers Street. 2014

Annual Report has been filed. 50% of right of ways have been obtained, Stafford is still working

on the Asset Management Plan; the PSD Board has agreed to meet on the first Tuesday of each

month at 6 PM.

Drawdown #20 in the amount of $1,712.00 was signed. This was to C. N. Kirby Realty Co for

appraisal fee - $1,590.00, Summers Co Clerk, easement recording fees - $44.00 and William :S.

1



Winfrey II for legal fees of $78.00. Also, had drawdown #4 in the amount of $5,199.29. This

was for Stafford $739.75 and Region 1 PDC (Adniin.) for $4,459.54. Mr. Richmond also signed a

check for Stafford for $300.00 for WV Dept of Human Resources.

Had a call from Stacy that the PSC is requesting additional engineering information which will

add to the cost of funding.

There being no further business Mr. Richmond made a motion to adjourn, second by Mr. Boyd.

Next meeting will be April 7, 2015.

Present were: C. M. Richmond,~~~~ ,W. C. Boyd, Stacy Fowler, Eric Combs and

Shirley Richmond.

2



PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

Issued: February 3, 2015

CASE NO. 14-1848-PSD-CN

MEADOW CREEK PUBLIC SERVICE DISTRICT

Application for a certificate of convenience

and necessity to provide wastewater extension

and treatment plant replacement in Summers County.

PROCEDUML ORDER

This Order requires Meadow Creek Public Service District to file its revised Rule 42

Exhibit along with the new proposed rates.

On October 30, 2014, the Meadow Creek Public Service District (District) filed an

application for a certificate of convenience and necessity to provide wastewater extension and

treatment plant replacement.

On October 31, 2014, the Commission ordered the District to publish notice of its filing in

Summers County via newspaper publication and direct mailing.

On November 12, 2014, the Commission referred this matter to the Administrative Law

Judges Division for a decision.

On December 1, 2014, the Commission received a letter of protest alleging that the 55%

increase being sought by the District was unconscionable.

On December 3, 2014, Commission Staff filed an Initial Joint StaffMemorandum in which

Staff noted that the District had yet to provide prove that the District’s customers were notified

via direct mail.

On December 5, 2014, the District filed a certificate evidencing that it had made

newspaper publication as was directed by the Commission.

Also, on December 5, 2014, the Commission received four letters of protest with

approximately fifty~seven signatures.

Public Service Commission
ofWest V~rgmia

Charleston



The Meadow Creek Public Service District Board of Directors met on Tuesday, February 3, 2015,

at 6 PM at the Green Sulphur Area District Volunteer Fire Department for its regular business

meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes of the January

meeting were read and stood approved.

Paid out: Mon Power - 5 bills - $578.20; Robert Richmond - plant operator for January -

$1,000.00; Robert Richmond - 12 miles - $6.60; Shirley Richmond - Office Manager for January -

$500.00; Postmaster - postage - $9.83; C. M. Richmond - Board meeting for February - $100.00;

Jo Anna Burdette - Board meeting for February - $100.00; W. C. Boyd - Board meeting for

February - $100.00.Total paid out $1,774.97.

The Treasurer’s report was given and approved. There is $4,821.66; “Deposits” savings has

$1,394.32; regular savings has $7,093.79 and the °Special” checking account has $550.00.

Deposits were: 1/30 - $679.05.

Have not heard anything from Jeff Acord since taking him to the Magistrate on Jan. 21. l-Iaven’t

heard from Mr. Osborne either.

I sent 12 past due notices this month. They were to Jackie Ward - 4 months; Melvin McCaltister

- 4 months for 2 houses; Ken Osborne -4 months; Ray Toth - 7 months; O’Dell Bennett - 3

months; Whiteway/LeClair - 3 months for 2 houses; Adam Thomas- 3 months; James Bragg - 2

months’ Jessica Drake - 2 months; Bruce Clark - 5 months; Paul Gill - 2 months.

As to James “Butch” Cales renting a house that is on the system, I called the landlord and she

said she would be paying the sewer bill.

Also, found out who owns the house across from James E. Bennett. It is Tray Stifler. Sent him

an easement and other info on Jan. 29 and so far haven’t heard anything.

Mr. James Earl Bennett has told us at the January meeting that Eric Combs had told him he had

put a hold on the condemnation proceeding. Mr. Combs confirmed it at this meeting.

We need to file Rule 42 immediately as it is needed by the 19th. I called Rod Lowe on Feb. 4

and told him the motion had passed. Mr. Richmond had made the motion, second by Mr. Boyd.

Motion carried.

The easement for John Johnson is $782.00 and Mrs. Shortland is $1,530.00. Mrs. Burdette

made the motion to accept this and was second by Mr. Boyd. Motion carried.

Mr. Bennett agreed to $2500.00. Need to get him to sign easement agreement.

Mr. Stacy Fowler with Stafford Consultants said there was no change in his status report from



January.

He did say the storm water permit was issued on October 31, 2014 and was sent to the PSD

office. I was to send Stacy and Eric a copy.

If we decide to take the line out around the road at James Earl Bennwtt’s it will cost around

$200,000.00. Jonathan Fowler at the PSC in Charleston says he will probably recommend it be

taken out. If they recommend it then it won’t cost us.

There being no further business Mr. Richmond made a motion to adjourn, second by Mrs.

Burdette.

Next meeting will be March 3, 2015.

Present were: C. M. Richmond, Jo Anna Burdette, W. C. Boyd, Stacy Fowler, Eric Combs and

Shirley Richmond.
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The Meadow Creek Public Service District Board of Directors met on Tuesday, January 20, 2015,

at 6 PM at the Green Sulphur Area District Volunteer Fire Department for its regular monthly

business meeting.

The meeting was called to order by C. M. Richmond, Chairman. The minutes of the December

meeting were read and stood approved.

The treasurer’s report was given. There was $6,537.24 in the checking account; $7,093.79 in

the regular savings; $1,394.32 in the “Deposits” savings account and $550.00 in the “Special”

checking account.

There were 3 deposits this past month. On January 2, I deposited $1,504.75 and $214.60; on

January 19, I deposited $1,426.55 for a total of $3,145.90.

Paid out since last meeting was: Shirley Richmond, Office Manager - $500.00; Robert

Richmond, plant operator - $1,000.00; Robert Richmond, 12 miles - $6.60; Analabs, Sandstone

and Meadow Creek tests - $240.00; Mon Power, 5 bills - $636.66; Staples, box paper & 1099

Misc Forms - $59.22; Frontier, phone - $27.34; Analabs, paper work - $25.00; C. M. Richmond,

January Board meeting - $100.00; Jo Anna Burdette, January Board meeting - $100.00; and W.

C. Boyd, January Board meeting - $100.00 for a total paid out of $2,794.82.

As of this meeting I hadn’t sent any past due notices, but the ones previously, Michael Harvey

paid; and the Board had me take Jeff Acord to the Magistrate. Mrs. Janis Boyd sent me $20.00

fron Gary Osborne. I sent him a book but haven’t heard from him. He had told Mrs. Boyd that

he had never received any letter from the P50 but I know I sent him two.

I reported that I had talked to Wanda Rouse concerning the easement papers I had sent her and

she said she didn’t know what she was going to do. Was to get back to me before this Board

meeting, but didn’t.

As to the James E. Bennett easement, he was at the meeting and had a lengthy discussion

concerning the location of the grinder pump and any landscaping that coutdb~ done. Mr. Stacy

Fowler with Stafford Consultants told him he could put any type landscaping as long as it was

out of the 20 foot right of way and preferably no large trees because of the roots. He agreed to

accept the Board’s first offer of $2,500.00 if we will work with him. He (Mr. Bennett) wants the

panel moved so it won’t block the view of the creek, wants some shrubs to block view of the

panel. He said Mr. Combs had pulled the condemnation proceedings, but Mr. Roberts had no

info on that.

Mr. Fowler recommended that we give Mr. Bennett the $2,500.00 and don’t restrict what he

puts outside the easement but nothing inside the easement. Mr. Richmond made this a

motion, second by Mr. Boyd. Motion carried.

1
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As to new business, we had to change our meeting date to the 1st Tuesday of each month to

correspond with the Summers County Commission meetings. Mr. Boyd made a motion, Mrs.

Burdette second. Motion carried.

Mr. Richmond signed the IJDC Binding Committment. At a January 7, 2015 meeting, the WV

Infrastructure and Jobs Development Council voted to provide this binding offer of $619,888

Infrastructure Fund Loanf for the Meadow Creek P50 sewer Project with terms of 30 years

from date of closing at a 2% interest rate. A copy is attached.

I showed the Board a letter I had received from USDA. They looked over it and decided I didn’t

need to do anything as it would automatically take care of it self. Jason Roberts with Region I

wants a copy of it for his files.

As to the public meeting concerning the raise in tariff to be held in February, the PSC has

granted us a 90 day extension in order to get the proper papers filedin the matter.

I had some papers from Bill Bailey Insurance Company to be completed. I was instructed to go

to google earth to complete them.

Mr. Richmond signed Drawdown #19. This was for WV Dept of Health and Human Resources

for a permit fee in the amount of $300.00.

I had a brochure to Board Members Seminar to be held March 26-28 in Morgantown but no one

could attend.

I reported that I was working on getting the 1099 Misc out.

I had received a copy of the CAWV Newsletter from Mr. E. L. Shutt. It had an article about

budget cuts and water/sewer was listed. The Chairman read it.

I had the audit papers and the board couldn’t help me fill them out as we just don’t have the

info needed.

There being no further business the meeting adjourned at 7:05 PM. Mr. Richmond made the

motion, second by Mr. Boyd. Motion carried.

Next meeting will be February 3, 2015 at 6 PM.

Present: C. M. Richmond, Jo Anna Burdette, W. C. Boyd, Jason Roberts, Stacy Fowler, James E.

Bennett, Robert Richmond and Shirley Richmond.
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5. Special Conditions:

NOTICE The terms set forth

construction bids.

SCBG design grant
ARC grant
RUS planning grant

___________

~OO9 }3uHiu Street• Charleston. WV 25301-1003’ Phone (304)414-6501 • Fax (304) 414-0866
—_______

www.wvinfrastructure.com

January 16, 2015

Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Sewer Project No. 2011 S-i 303

Meadow Creek Public Service District

SCHEDULE A

$619,888 LoanA. Approximate Amount:

B. Loan: $619,888

1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s):

4. Debt Service Commencement:

30 years from date of closing.

2%

Monthly, upon receipt of proper requisition.

The first quarter following completion of

construction, which date must be identified prior to

closing.

None

above are subject to change following the receipt of

C. Other Funding:

D. Total Project Cost:

E. Proposed User Rates:

$ 200,000

1,578,112

15,000

$2,413,000

Approximately $31.61 I 4000 gallons



The Meadow Creek Public Service District Board of Directors met on Tuesday, December 16,

2014, at 6 PM at the Green Sulphur District Volunteer Fire Department for its regular monthly

business meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes of the

November meeting werte read and approved. There was one correction. I had stated that SRF

could fund us. That should have been Ii DC.

The Treasurer’s report was given. There is $6,503.56 in checking; Savings has $7,093.15;

“Deposits” savings has $1,394.19 and the Special account has $532.14.

There were 3 deposits: 11/25 - $1,021.20; 12/3 - $499.35 and 12/16 - $1,928.20 for a total of

$3,448.75.

Paid out for the period: Robert Richmond, plant operator for November - $1,000.00; Robert

Richmond, 12 miles - $6.60; Shirley Richmond, office manager for November - $500.00;

Postmaster, mail User Agreements to Region I - $2.87; Postmaster, 100 post cards to notify

customers of raise in tariff - $38.00; Mon Power, 5 bills - $627.99; J.L. Massie Insurance,

highway permit - $100.00; Chemtek, 2 buckets chemicals - $297.00; Robert Richmond,

reimburse for vinyl gloves -$12.00; Frontier, phone bill - $27.18; C. M. Richmond, December

Board meeting - $100.00; Jo Anna Burdette, December Board meeting - $100.00 and W. C.

Boyd, December Board meeting - $100.00. Total paid out was $2,911.64.

As to past due notices, T.C. LeClair/A.J. Whiteway paid as did Arnold Campbell. Did not hear

from Michael Harvey norieffAcord. Mr. Acord is 7 months behind and Mr. Harvey is6 months.

The Board voted to take these 2 accounts to the Magistrate for collection. They also discussed

the account of Gary Osborne. This has been going on for quite a while as they just don’t have

any money but the Board finally agreed that it couldn’t go on any longer. They have lived there

for 18 months. Mr. Richmond made the motion and Ms. burdette second it. Motion carried. I

didn’t send any past due notices this month.

I reported that I had finally got a copy of the Right of Entry forms mailed to Region I.

As to the SRF loan, I called the Board members and explained what we were facing. It could be

2 years before they could fund us but IJDC could do it right away. The rate was cheaper with

SRF but after waiting 2 years expenses will go up so the difference would amount to about the

same amount. All members voted to go with IJDC. At the Board meeting this was put in a

motion by Mr. Richmond and second by Mr. Boyd to accept this. Motion carried.

As to new business, t reported that Mrs. Georgette Harrah had passed away. Her home is one

of the new customers.

The Board wants me to call Wanda Rouse to see what she plans to do with her house on

1



Claypool Road.

Mr. Stacy Fowler from Stafford Consultants was with us. He reported that most permits are in

place. Print out concerning all permits is attached.

He also reported that they have secured the Army Corp of Engineers’ Authorization and the

Public Lands Right of Entry Permit to do the work shown in the plans related to stream

crossings.

In the next 2 months they plan to respond to comments on Final Design and obtain the rest of

the permits and continue preparing the Asset Management Plan.

There are no new developments with the water project.

Mr. Eric Combs and Mr. Jason Roberts from Region I was with us also. Mr. Combs expressed

that the funding from IJDC was approvedand should have it by January 7. The interest rate

went from 1/2% with SRF to 1% and upped it to 40 years.

Mr. Combs has called me a few days before the meeting to verify the names on a petition

signed by 59 customers. All of them are legitimate home owners or camp owners.

There will be a meeting on February 11 at 12 noon at the Hinton Municipal Building to hear

complaints from customers and to hear explanations from officials.

Mr.Richmond asked if the petition would cause problems with the PSC. Mr. Combs said it

shouldn’t but we would know in February.

The rate increase was made based on median household income. It was based on $27,000.00.

The old rate was $20,000.00. Out of 300 some PDS we rank 47th from the bottom. Only 46 pay

less than we do.

Mrs. Maxine Shortland said she wouldn’t donate a right of way because she had to pay $38.00

for sewer she wanted something. The easement will be surveyed January 14, 2015. The other

2 easements are John Johnson and Charles Gillian.

Mrs. Connie Thomaschek is closing this week on the sale of herproperty here in Meadow Creek

to Linda Woodson.

Mr. Roberts said he had talked with James Earl Bennett concerning the grinder pump on his

property. He wants it behind his house or even somewhere off his property. He doesn’t want

to accept the offer Region I made him. He said he had it checked out and he would have to

have $3800.00.

Mr. Fowler then got in on the discussion and said maybe they would need to drop that house.

1/~4 ~,vqt~~4 jliUr
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It would save having to go across a railroad crossing.

Mr. Bennett was shown pictures of the pump station as to what it will look like but he still won’t

accept it.

Mr. Combs had 2 draw downs for Mr. Richmond to sign. Drawdown #18 for $1,979.75. This is

for legal fees. Drawdown #3 for $3,810.82 is for Engineering Administrative Services.

Mr. Combs also gave us a chart concerning the easements.

Mr. Richmond made a motion to adjourn, second by Mr. Boyd. Meeting adjourned at 7:10 PM.

Next meeting will be January 20, 2015.

Present were: Eric Combs, Stacy Fowler, Jason Roberts, C. M. Richmond, W. C, Boyd, Jo Anna

Burdette and Shirley Richmond.
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Meadow
Creek
PSD

Sewer
System

Improvements
6677

Permit
Listing Iiodated:

12/16114

AGENCY

PERMIT REQUIRED
PERMIT DRAFTED
PERMIT SIGNED

PERMIT SENT

PERMIT RECD

COMMENTS/NOTES

DEPT
OF

HIGHWAYS

Yes

Yes 5/16/2014

Yes 5/2012014

Yes 7/22/2014

Yes 10115/2014
See
Note
#1

FEE

$6858.02

PUBLIC
LAND
CORP

Yes

Yes 5116/2014

Yes 5/20/2014

Yes 5/22/2014

Yes 6/11/2014

CORP
OF

ENGINEER’S

Yes

Yes 5/16/2014

Yes 5/20/2014

Yes 5/22/2014

Yes 6/4/2014

NPDES1

STORMWATER
~

Yes
—

-

Yes 5/16/2014

Yes 5/20/2014

Yes 9/15/2014

No

See
Note
#2

FEE
=

$300.00

-

-

NPDES
Form
M

Modification

Yes

Yes 5/18/2014

Yes 5(20/2014

Yes 9115/2014

No

FEE
=

$250.00

NPDES
Initial
Permit

No

No

No

No

No

HEALTH
DEPT

No

No

No

No

No

CSX

Transportation

Yes

Yes 5/19/2014

Yes 6/2/2014

Yes 5/21/2014

No

See
Note
#3

FEE
=

$4,850.00

National
Park
ServIce

Yes

Yes 6/2(2014

Yes 612/2014

Yes 5/21/2014

No

See
Note
#4

NOTES

1.

Permit
stated
that
the

WVDOH,
expressed

concern
over
the

depth
of

the

trenches
In

relation
to

the

edge
of

the

road
and

have

requested
the

opportunIty
to

review
a

trench
&

roadway
shoring
plan.

2,

(12-16-14)
Permit
status
Is

~Closed-lssued”
on

e-permitting
system.
Still

awaiting
receIpt
of

permit

3.

(12-16-14)
Further
Revision
of

Permit
drawing
is

being

completed
wIth

comments
from
Ana

McDowell.

~y~?

(12-16-14)
Called
and
left

message
for

Jeff
West
regarding
stat~is
of

permit.

1.

(NPDES)
National
Pollutant
Discharge
Elimination
System

12(16/2014



The Meadow Creek Public Service District Board of Directors met on Tuesday, November 1~,

2014, at 6 PM at the Green Sulphur District Volunteer Fire Department for its regular monthly

business meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes of the October

meeting were read and stood approved with one correction. I had stated we had met at the

Meadow Creek Baptist Church when in fact we had met at the Sandstone Baptist Church.

The Treasurer’s report was given. There is $5,966.45 in checking; $6,942.61 in savings;

$1,394.08 in the “Deposits” savings and $450.00 in the Special savings. This was approved.

Paid out was: Frontier, phone -$27.18; Postmaster, 2 certified letters(James and Troy Stuffier) -

$12.00; Shirley Richmond, office manager for October - $500.00; Robert Richmond, plant

operator, October - $1,000.00; Robert Richmond, 12 miles - $6.60; Robert Richmond, reimburse

Lowes and Federated auto parts - $89.29; Denny Durrett, pull pump and work at plant with help

on generator - $20.00; Mon Power, 5 bills - $557.98; Mark A. Bowen, CPA, account work for

audit - $750.00; Shirley Richmond, reimburse 3 black ink cartridges - $50.85; Postmaster, 2

certified letters (T.C. LeClair & A. J. Whiteway) - $12.00; Postmaster, mail audit info to Jared

Gillespie - $1.82; Frontier, phone - $27.18; Bill Bailey Ins. (4th installment - $1,055.00; C. M.

Richmond, Nov. Board meeting - $100.00; J0 Anna Burdette, Nov. Board meeting - $100.00 and

W. C. Boyd, Nov. Board meeting - $100.00. Total paid out: $4,409.90.

Deposits: Oct. 15 - $336.85; Oct. 24 - $761.90; $Nov. 6 - $1,023.55 and Nov. 13 - $2,194.55.

Total deposited $4,316.85.

Under old business: I had sent past due notices to A.J. Whiteway/T.C. LeClair; Jeff Acord; Arnold

Campbell and Michael Harvey.

Since last meeting Connie Thomaschek paid; James Stiffler paid the $150.00 deposit; Jackie

Ward paid, James Bragg paid’

Still haven’t heard from Wanda Rouse as to the packet for sewer service on Claypool Road.

Also, haven’t heard from Sara Cromer as to ownership of the house across from James Earl

Bennett.

As to the $300.00 hook up fee, it is in all the latest documents. Even the ones of the PSC.

Mr. Stacy Fowler with Stafford Consultants was with us. He reported that there was no change

on the water project.

He reported that he is preparing a response to DEPs comments on the final plans and

specifications. They are also finishing the modifications to the design of the package plant and

is expected to submit it by November 21.
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He also said he has completed the final design documents and has submitted all permit

applications.

Stafford has also secured the Army Corp of Engineers’ Authorization and the public lands Right

of Entry Permit to perform work shown in the plans related to the stream crossings.

In the next 2 months Stafford anticipates to ce~ ~t’s~on Final Design and obtain permits; and

continue preparing the Asset Manahement Plan.

The district needs to acquire the user agreements, noting which homeowners request special

electrical modifications and secure the needed easements. The Project Team needs to secure

the remaining project funding and Stafford needs to continue working on the Asset Managemen

t Plan.

Eric Combs with Region I was with us. He explained that DEP couldn’t fund us for about 2 years

but SRF could do so. The interest with SRF is more but with waiting on DEP the cost of

construction goes up so the Board is to discuss this and vote on it.

Region us still working on the title of Jamie Scott, Georgette Harrah and Leslie Berry.

The check to Kenneth Bennett for $920.00 has been paid. This is for a right of way.

On the SRF priority list, we are 74 out of 97.

Jason Roberts, the new Director with Region I was with us and will be attending the meetings.

Everything is in order except funding.

There being no further business the meeting adjourned at 7 PM. Mr. Richmond made a motion

which passed. Next meeting will be December 16.

Present were: C. M. Richmond, Jo Anna Burdette, W. C. Boyd, Stacy Fowler, Eric Combs, Jason

Roberts and Shirley Richmond.
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The Meadow Creek Public Service District Board of Directors met on Tuesday, October 14, 2014,

at 6 PM at the Meadow Creek Baptist Church Fellowship Building for its regular monthly

business meeting. The meeting place had to be changed due to the railway crossing being torn

out.

The meeting was called to order by the Chairman, C.M. Richmond. The minutes of the

September meeting were read and stood approved.

The Treasurer’s Report was given and stood approved. There was $6,099.50 in the checking

account; $6,942.02 in the Savings account and $1,393.96 in the “Deposits” Savings. I had one

deposit in this account for $50.00 for James Stifler.

Paid out was: Postmaster - mail forms to 16 customers for new service - $8.68; USA Bluebook -

shredding rotor for grinder pump - $481.64; Postmaster - certified letter with return receipt to

Connie Thomaschek - $6.00; Frontier - phone - $27.07; Robert Richmond - plant operator for

September - $1,000.00; Robert Richmond - 12 miles - $6.60; Shirley Richmond - office manager -

September - $500.00; Mon Power- 5 bills - $494.08; Shirley Richmond - reimburse for ink -

$72.44; Analabs - Meadow Creek test - $120.00; DEP - permit for Meadow Creek - $75.00; C.M.

Richmond, Jo Anna Burdette and W.C. Boyd, each $100.00 for October Board meeting. Total

paid out was $3,091.51.

Deposits were: $1,898.25 on 9/11; $259~65 on 9/17; $324.60 on 9/29; $1,100.00 on 10/6 and

$229.70 on 10/8 for a total of $3,812.20.

Under old business: There was no news as to the account of Gary Osborne. Sent certified letter

with return receipt to Connie Thomaschek. Return receipt was returned where she had picked

up the letter.

As to the Stifler account where they have never paid for the hook-up fee of $150.00. I was

instructed to write Tray and James and send them certified with return receipt.

Other past due accounts are: Jackie Ward-S months; Adam Thomas-S months; AJ.

Whiteway/T.C. LeClair - S months; Jeff Acord - 4 months; James Bragg -4 months; Connie

Thomaschek - 9 months; Ray Toth - 3 months; and Michael Harvey - 3 months.

Mr. Fowler still has not checked with Mr. Winfrey concerning the insurance papers.

I reported that I had mailed 16 letters to new customers for the new sewer plant. I had gotten

them all back but 1. Mr. Combs said I was to send a packet for new service to Wanda Rouse and

another house. I will have to go to tax office to see who owns it.

I didn’t get to go to the Managers Seminar on October 14 and 15, which the Board had

approved.

1



I had mentioned to the Board that our auditor suggested that we charge $300.00 for each

hookup instead of the present $150.00. The Board had voted I~a previous meeting to charge

a business $300.00 and households $150.00. I am to check with Mr. Winfrey, our attorney,,

about this.

At an earlier meeting it was mentioned by Mr. Fowler and Mr. Combs, that we may have to

change our meeting date to correspond with the County Commission pertaining to the Draw

Downs. After discussion, Mr. Richmond made a motion to meet on the 3rd Tuesday of each

month instead of the 2nd Tuesday. This was second by Mrs. Burdette. Motion carried. Ouir

next meeting will be November 18.

As to the new sewer project, Ms. McPhearson had drawn a map of their proposed camps that

are or will be under construction. Mr. Fowler wanted me to fax a copy of it.

Mr. Combs with Region I had Draw Down #17 for the Chairman to sign to Kenneth Bennett for

$920.00.He also had ARC Requisition #2in the amount of $10,178.39. This was Stafford

Consultants, Inc. $6,265.40 and Region I PDC (Admin.) for $3,912.99.

Seems as though James E. Bennett wantsmore than we can offer so Mr. Richmond made a

motion to start condemnation proceedings against him. This was second by Mr. Boyd. Motion

carried. A copy of his requests is attached. Mr. Hazlewood, our appraiser, has said the fair

market value of this would be $570.00 and Mr. Bennett wants $2,322.00.

Mr. Fowler with ?Stafford Consultants was with us. They have completed the following tasks: A

response to DEP’s comments on the finaiplans and specifications; Final Design documents and

submitted all permit applications and secured the Army Corp of Engineers’ Authorization and

the Public Lands Right of Entry Permit to perform the work shown in the plans related to the

stream crossings.

Within the-next 60 days they plan to respond to comments on Final Design and obtain perrnfts

andcontinue preparing the Asset Management Plan.

In order to keep the project moving, the following tasks need to be performed: Stafford needs

to respond to comments on the Final Design and obtain permits; the District needs to acquire

the user agreements, noting which homeowners request special electrical modifications; the

District needs to secure the needed easements; the Project Team needs to secure the

remaining project funding and Stafford needs to continue preparing the Asset Management

Plan.

As to the Water project there is no change in the status.

There being no further business the meeting adjourned at 7 PM. Motion was made by Mr.

Richmond, second by Mrs. Burdette. Next meeting will be November 18.
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Present were: Stacy Fowler, Eric Combs, C. M. Richmond, W. C. Boyd, Jo Anna Burdette and

Shirley Richmond.
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fl~UN ~Ju(~
d~,i€~i~

September22, 2014

Region 1 Planning & Development Council

l439EMainSt

Suite #5

Princeton. WV 24740

Attn; Eric Combs

Re: Meadow Creek PSD Wastewater Treatment Plant & Collection Ext. Project
Easement #4-03: Tax Map 8, Parcel 27.

Below are two proposals for the easement and grinder pump station site on my

property.

Stipulations are from you verbally or pictures that was sent by Stacy Fowler.

1- There will be no fence around the 20X20 section of land.

2- Power to control panel will come in under ground.
3- Grinder pump station will be level with existing yard.

Option one,

$150.00 TapPee
$2700.00 This is a tniniinum proposed cost estimate for basic hook up.

$500.00 This is a minimum overage estimate for rock during installation.

$400.00 Landscaping fee for control panel and pump station

This isatotal of$ 3750.00

Option two,

Relocate the pump station and control panel 10 to 12 yards down stream towards the rear

ofmy house. Not in the middle ofmy yard and 25 feet from my front porch.
Onthis option I will accept the initial offer of$142&00.

I feel that option one will de-value my property more than the $2322.00.

Just let me know your decision. These options expire on 10/17,2014.

Regards



The Meadow Creek ublic Service District Board of Directors met on Tuesday, September 9,

2014, at 6 PM at the Green Sulphur District Volunteer Fire Department for its regular monthly

business meeting.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes of the August

meeting were read with one correction. I had stated that James Earl Bennett was paid

$1,428.00 for an easement and grinder pump when in fact he was offered that amount.

The Treasurer’s report was given. There is $5,277.81 in checking; $6,941.41 in savings and

$1,343.84 in the “Deposits” savings. This was approved.

Paid out was: Chem Tek - 1 bio neut and 1 blo san - $297.00; Bob Richmond - 50 miles to pick

up chemicals - $25.00; Brick Street - Workers Comp, full year - $705.00; Frontier - phone bill -

$27.07; Bill Bailey Ins. - 3rd installment - $1,067.00; Robert Richmond - plant operator - August

$1,000.00; Shirley Richmond - office manager - August - $500.00; Robert Richmond - 12 miles -

$6.60; Robert Richmond - 2 trips to take samples - $66.00; Mon Power - 5 bills - $549.88;

Postmaster - stamps - $9.80; Analabs - test- Meadow Creek - $120.00; C.M. Richmond - Sept.

Board meeting - $100.00; W. C. Boyd - Sept. Board meeting - $100.00; Jo Anna Burdette - Sept.

Board meeting -$100.00. Total paid out,- $4,673.35.

Deposits: August 14 - $1,227.00; August20 - $575.00; Sept. 4- $783.84 for a total of

$2,585.84.

Old business: As to the Gary Osborne account, Mr. Boyd said they just didn’t have any money.

This was tabled.

As to the Connie Thomaschek account, the board told me to check with the magistrate and see

if the papers had been served. Just keep trying.

The Heath Ward account was discussed again. He isn’t working right now so this was tabled.

As to the Tray/James Stifler hook up fee of $150.00. I was instructed to send another certified

letter to try to collect it.

As to the insurance papers I had sent Mr. Winfrey, our attorney. Stacy Fowler was to check on

this but he just hadn’t had a chance. He will try to this month.

As to the camper parked on Nick Garteri’s land. I found out that was his uncles’.

Eric Combs gave me all the info I needed to mail the new customers forms for sewer.

I finally was able to get the address for Sammy Pugh. I sent him all the info and he called me

back. I also got a check for the sewer from the time Mr. Stifler quit paying it.

As to new business, the Board approved 1~or me to go to a Manager’s Seminar in October if I
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wanted to. It is October 14 and 15 at Tamarack. The only cost would be for mileage and lunch.

The motion was made by Mr. Boyd and second by Mrs. Burdette. Motion carried.

I had papers for the Board members, the plant operator and myself to be filled in and returned

to the auditor in order for him to conduct our audit.

Robert Richmond, the plant operator, was at the meeting. He and Mr. Fowler discussed the

problem with the generator at the Sandstone plant. Breaker is over sized for the plug. It is a

100 amp plug and 120 amp breaker.

Mr. Eric Combs was with us and he had Draw Down #16 to be signed by Mr. Richmond and

myself. This was for Stafford Consultants, Inc. (engineering) $4,995.00; William Winfrey, Il,

(legal), $0.83; and C.N. Kirby Realty Company, Inc. (acquisition), $1,590.00. This was a total of

$6,585.83. He also had ARC Drawdown #1 in the amount of $18,809.93. This was for Stafford

Consultants $10,011.85 and Region I (Admin) $8,798.08.

ARC Budget Amendment Request #1- Requesting that $4,773.87 be move from the ARC

Construction Line Items into the Engineering Line Item to cover the increase in Engineering

Services related to Engineering Amendment No. 9 and 10.

Mr. Combs said the James Earl Bennett easement of 216.7 feet was appraised at $1,428.00 but

they refused it. This was raised to $2,500.00. Mr. Richmond made a motion to accept this.

Second by Mrs. Burdette. Motion carried.’

Mr. Kenneth Bennett easement is 243 feet long. He has been offered $920.00. Motion to

accept this offer was made by Mr. Boyd, second by Mrs. Burdette. Motion carried.

Ms. Vineyard’s estate
,
easement #4-03C, which is 243 feet long and 15 feet wide, with a 20x20

grinder station, is being offered $1,750.00. Mr. richmond made the motion to accept this,

second by Mrs. Burdette. Motion carried~

Mr. Stacy Fowler with Stafford Consultants was present. He gave us a copy of the maps.

He said they were 90% complete with the Final Design and preparing permit applications. They

have also secured the Army Corp of Engineers’ Authorization and the Public Lands Right of Entry

Permit in orderntinue preparing the Asset. Management Plan to perform the work shown in the

plans related to the stream crossings. They have also completed the geotechnical investigation.

This is 100% completed.

As to the DEP comments on the preliminary plans and specifications, Stafford has completed

their response.

Within the next 60 days, they plan to complete the Final Design and obtain permits.
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In order to keep the project movin~fQrw.ard, Stafford still needs to complete the Final

Designand obtain permits. The District needs to acquire the user agreements, noting which

homeowners request special electrical modifications. Also the District needs to secure the

needed easements. The Project Team needs to secure the remaining project funding.

As to the water project, there is no change in the status. Although, Stafford needs to provide

support information for funding applications.

In order to keep the project moving, the, Project Team needs ~ an eligible funding source for

the Preliminary Engineering Report.

There being no further business, Mr. Richmond made a motion to adjourn at 7:15. Mrs.

Burdette second motion. Motion carried.

Next meeting will be October 14, 2014.

Present: C. M. Richmond, W. C. Boyd, JoAnna Burdette, Stacy Fowler, Eric Combs, Robert

Richmond and Shirley Richmond.
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The Meadow Creek Public Service District Board of Directors met on Tuesd :ay, August 12, 2014, a6 6 PM

at the Green Sulphur District Volunteer Fire bepartment, for their regular r iionthly business meeting.

Ihe meeting was called to order by the Chairman, C. M. Richmond. The r ~ninutes of the July meeting

were read with one correction. I had said the new park superintendant v vas Jeff West when in fact he

sX.hiei. Rangg.r.. Afte.r.the.r.rurpriicui .w~s.madpJhe..min u~es..wPse...w~rnY. eu.

The Treasurer’s report was given. There is $7,365.32 in checking; $6,940 ...86 in the savings account and

~,~?tir~tkr~
/~ 3~.•73

‘aid out since last meeting: Robert Richmond - 2 trips (l20miles) to take~ samples to the lab - $66.00;

~-rofltier - ~none blil -~~Io~tma~ter - certTtieb I~tterto~ heatrc Warb - U;Sta~iies - new copier,

fax, printer machine with 2 year warranty - $92.98; Postmaster - mail audil material ti Mark Bcwen, CPA

- $17.45; Analabs - DMR completion - $25.00; Mon Power - 5 bills - $524.2! ~ Postmaster - box rent, 6

‘nonths -$24.00; Robert Richmond - plant operator for July - $1,000.00; CF~ ~iecks - $121.17; Robert

~ichmond - 12 miles - $6.00; Shirley Richmond - office manager for July - $. 500.00; Staples - 4 storage

boxes -‘~ffMt;M.1~ithmona -l3oard me~ting,August;W.t.Boyä -Boaii~1 me~tingJi~Iy. iotãl pãid

out $2,624.45.

)eposits made were: 7/10 - $1,347.40; 7/14 - $760.60; 7/24 - $3,280.80; 7/30 - $309.94; and 8/7 -

~751.60. Total deposits were $6,450.34.

OLD BUSINESS: As to Connie Thomaschek, I went back to the courthouse and the County Clerk says

she cannot file a lien on the proprty until we hear back from the Magistrat~. I filed through a magistrate

in.Sii m mecc r~xrnjvhut..th~v.hM .tn..si~rui. tnJ,.p.wic f.twat,v.

he case against James R. “Butch” Cales I filed with the PSC has been dism’ issed since he doesn’t own the

As to the account of Heath Ward, I sent a certified letter with return receiF t and he refused to pick it up.

t’was notIf~iñg r~ri since we can see ne i~ daçi~ attlie tiouse tie neeaèci ‘tb tie paying on rii~ accountor

we would disconnect. I did find out he showers at his mother and dad’s F iouse and does his laundry

wer there. I see lights on but he has run an extension cord from the neil ghbor. The only thing we

haven’t figured out is if the well is wired into his dad’s house and he can fli~sh the toilet.

Ray Toth paid up to July 1 after I took his account to the magistrate. As t~ James Stifler, he paid April,

vlay and June sewer bill but not his deposit. The Board instructed me to write him a letter. Motion

nade by C.M. Richmond and second by W.C. Boyd. I called the PSC and all I got out of them was we

wp.reJctrc~i lert.tha.hc~nk .‘~

I mentioned the in urance papers I had sentto our attorney, Bill Winfrey. Stacy Fowler said he would

~ tq~

had checked with the PSC in Charleston since I couldn’t find how much w e had set for a fee to hook on

the sewei’tor a~ bu~lness. lney coüibr’i’(tin~i an~’thing either. Wnen’tne “lines wer~t’ in ~tMeabov



Creek and Sandstone, there was no charge ifthey hooked on right then. So the Board discussed thE

matter and set $300.00. Motion was made by Mr. Richmond and second by Mr. Boyd. ~ ~“~‘ /~

IL

had a pamphlet for OSHA training but no one was interested.

There is a family by the name of Osborne living in a trailer that I didn’t knc w about and the landlord had

failed to tell me about. I wrote them concerning paying and I have not heard from them. Mr. Boyd

said he would check it out.

reported I had attended the conference call on July 28. We have the dE: ~ed from Nick Garten and Sara

:romer.

There is a camper parked at the river on Nick Garten’s lot. I am to check to see if it will be there all th

time.

had taken the account of Troy Stifler to the magistrate for collection on. a camp we thought he owned.

~e had told me in January he wouldn’t be paying any more thar Sammy Pi .igh would. I tried every way

.coiild.ta g~La.n .addres&for Mr. Pugji from Mr. .Stiffler.. I .called.and. lefti nessag~sandhewouldn’t.

return my calls. I wrote him several times and still no answer. I even seni t a certified letter with return

receipt and he picked it up but he never answered it. The only other thinng we knew to do was to sue

urn. Mr. made a motion to take the account to the magistrate and Mr. E ~oyd second it. I got: an ugly

)hone call from Mrs. Stifler as they served h~r at work. Then that eveni ng I got a call from Mr. Stifler.

n iheme.an .tjmej .gç~t acai I .frctm .the.PS~. I .didn~tJcnow. Mr. .Stftfles. n& ver.owneittheqrc~rtv, but

Mr. Pugh did. I was to go to the tax office to get the owner and address. All Mr. Stiffer had to do

was tell me that to begin with.

;tacy Fowler with Stafford Concultants was with us and he went over seve ral things. He had met with

vion Power to set up service but he still needs another work order for site 2 for 2 duplex grinder stations

tnd.5.simqiex gjind&.stalians...

He said we were on schedule. Taragon was’to drill next week (week of Ai .ugust 18). Take about.~

~~i~t~rirg’~tk~. ~i r~i 1S~rh~~Tmi~

ipplications. This should be done by August 22. They have also secure d the Army Corp of Engineers’

\uthorization and the Public Lands Right of Entry Permit to perform the w ork shown in the plans related

to the stream crossings.

The PSD instructed Stafford to restart the geotech investigation. This is 2.0%. They are also preparing

:heir response to DEP’s comments on the prelimilnary plans and specificat. ions. Easement surveys for 4

~omeowners along a private access road have been adjusted to allow for 1’ uture home expansions.

Mr. Ross has requested to have the electrical service for the grinder statio in to be tied into his residential

electrical service. Jonathan Fowler with the PSC indicated that it is allow.able as long as Mr. Ross’s user

~nhp~nwnr1pjLtn. refip.cttthpf.nrlditLon.

Vir. Fowler stated that he needed to get with ‘Robert Richmond, the plant operator, to see about



generator hook ups.

During the next 2 months Stafford anticipates to continue the Final Design and obtain permits and

:ontinue preparing the Asset Management Plan. In order to keep the pr oject moving Stafford needs to

:omplete the Final Design and obtain necessary permits. The District net eds to approve the allowance

~f.thp~j ndj~.r icinsto.bprnn~eier.trir.aI. s~ctexnsJf.sn r~ti.~teste.rthy,

the homeowner. If approved, the district needs to amend the user agree ~ment of each homeowner

requesting electrical modifications.

Ihe di~stri~ct needs to secure the needed easements; the project team ne. ~ds to secure the remaining

roject fundingnand Stafford needs to continue with the Asset Manageme~ ~n t Plan.

Reports are to go to the PSC on August 25.

As to the water, there is no change from the last report.

Eric Combs with Region I was with us also. He had the User Agreements with him.

le stated Nick Garten said we had no right of way through his property an~ d for us to stay off it.

Geotech went trough it.

Region I can’t do the new user agreements, it is up to the PSD. We have separate ones. Ones for

~iew customers and ones for customers who want the electricity hooked t. ~ their house. Mr. Richmond

nade a motion to accept this and was second by Mr. Boyd.

All request for permits has been sent out. Rod Lowe is working on completing Rule 42.

Mr. Richmond and myself signed SCBG Requisition #15 in the total amouni : of $17,799.26. This was

;tafford $10,969.26; William S. Winfrey II (legal) $611.00; John and Kather me Smith -$920.00; Adam

.ong, Atty at Law,(Acquisition) -$3,709.00 andC.N. Kirby Realty Co. Inc. (A. cquisition) -$1,590.00.

(i’~4J
James Earl Bennett was paid $1,428.00 for an easement and grinder statio n.

Mr. Mike Hartsog and Jeff West from the National Park Service were at thE ~ meeting.The PSD will upsize

the line They reported they will have flushable toilets but no showers at the Meadow Creek Camp

3round.They say they will partner any way they can. They have 3 vaults for the toilets. They then

wiLl.qnmqJntathe..main .line... If.the,v,r.an~t..hnn.k.intcLnJ~r. .c~wp.r.the.v,witt.F.’ )wJLtn. hani.tn. Fa~ip.ttc~

County.

~f I ~ ~ ,~‘ t%l~ ~ ~)J i4~ ~aiz~/
1tI~Er~y6~ ntni?èm’w~

Ws Is the problem. The PSD said more research was needed before voti~ ng on the matter. This w~s

a bled for a later date.

Mr. Fowler reco~m~q~ed t~ move on as is until more research is done bel core chan~ir~~. ~ny pI~n~.

There being no further business Mr. Richmond made ~ motion to ~4Jowrn, sec~n~ by Mr. Boyd.



Next meeting will be September 9, 2014.

Present were: Stacy Fowler, Eric Combs, Robert Richmond, Mike Hartsog~, Jeff West, C. M. Rkhmond,

W. C Boyd and Shirley Richmond.



/
The Meadow Creek Public Service District Board of Directord met on Tuesday, July 1, 2014, at 6

PM at the Green Sulphur District Volunteer Fire Department, for their regular monthly meeting.

The date was changed as the Office Manager was going to be out of town on the date of their

regular meeting, which would have been July 8.

The meeting was called to order by the Chairman, C. M. Richmond. The minutes were read of

the June meeting and one approval wasmade. After that the minutes were approved.

The treasurer’s report was given. The checking account has $2,704.93; the savings account has

$6,939.68 and the “Deposit” savings has $1,343.51. There were two (2) deposits made since

last meeting. $2,507.07 and $1,533.30. There was a check returned for $24.95 plus $800 bank

fee. This was deducted and was already accounted for in the balance given. Total deposits was

$4,040.37 less the $32.95.

Paid out since last report was: Postmaster - additional postage to mail payment books - $14.49;

Frontier - phone bill - $27.29; Denny Durrett - caring for plant 8 days, mowing & weedeating,

etc. - $80.00; Shirley Richmond - office manager for June - $500.00; Robert Richmond - plant

operator for June - $1,000.00; Robert Richmond - 12 miles @ .55 - $6.60; - Public Service

Commission - Intrastate Revenue Assessment - $18.60; Mon Power - 5 bills - $475.43; C. M.

Richmond - July Board meeting - $100.00; Jo Anna Burdette - July Board meeting - $100.00; and

W. C. Boyd - July Board meeting - $100.00. Total paid out -$2,422.41.

I reported that I had called Connie Thomaschek on June 14, s2014, requesting her to return my

call which she never did. I also sent her a Certified Letter with return receipt and she never

picked it up. It was returned as “unclaimed”. She is behind 6 months with her sewer bill is the

reason for trying to contact her.

As to other past due accounts, Jeff Acord is paid until June; I sent James R. “Butch” Cales’

account to the Public Service to start disconnect proceedings; Heath Ward is back in his trailer

so we will go ahead with his disconnect ,as per the PSC back in January. The reason for not

doing so before, his power was turned off and he was living with his parents. I sent a certified

letter with return receipt to Troy Stiffler requesting an address for a Sammy Pugh that he said

would be paying from February 1 but I can’t get an address for Mr. Pugh so since the account is

still in Mr. Stuffier’s name the Board voted to start proceedings to disconnect. Motion was

made by Mr. Richmond, second by Mr. Boyd. Motion carried.

As to Ray Toth, he is 7 months behind so the Board voted for me to start proceedings to

disconnect his sewer. Motion was made by Mr. Richmond, second by Mrs. Burdette. Motion

carried.

I had also sent Mr. Stuffier a bill for connecting a sewer back in March. So far he has not paid

this. The Board wants me to check with the PSC to see if we can disconnect for this reason.
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I had asked about the Geo Tech problem. Mr. Stacy Fowler with Stafford Consultants said they

wouldn’t be called back until we had a deed from Mr. Garten.

I also reported that I had sent the papers concerning insurance when we start construction to

our attorney, Bill Winfrey. So far I have not heard anything.

As to new business, I had a form from Mark Bowen needing Mr. Richmond’s signature. This is

hiring him again this year to perform the CPA work before being turned over to the auditor. His

fee was for $750.00. This was signed and ~eady to return. Motion was made by Mr. Richmond

to accept this, second by Mr. Boyd. Motion carried.

I also had a form to be filled in by the Board members pertaining to the ways the PSD could be

fraudlently taken for by the employees, etc. These were filled in and ready to be returned to

Lowe and Associates.

I had a proxy from Brick Street to be signed by the Chairman but the Board said I was to sign

that. It has been signed and ready to mail.

I had asked for permission to purchase a new fax, copier, printer as the one we have is acting

crazy at times. It will print if I write and it will make copies, but if someone sends me an email I

need to print off it comes out in 3-D and unreadable. Mr. Richmond made a motion for me to

get one, second by Mr. Boyd. Motion carried.

Eric Combs with Region I was at the meeting and had a letter to Mr. & Mrs. John Smith

pertaining to their property known as Project Easement #4-03B. The easement has been

appraised by Mr. Mike Hazeiwood, a WV certified appraiser. The PSD offers you $920.00 for

this easement which is 241.40 feet long by 15 feet (30 feet temporary during construction).

This was signed by the Chairman, C.M. Richmond. Seems Mr. Smith is wondering about a tap

fee. If his property is residential we have to pay for it. If it is a commercial it is up to him. It is

up to the PSD as to what fee to set for commercial. We are thinking $300.00. I am to check our

tariff papers.

As to the proposal of Sara Cromer and N~k Garten, the time was upped from July 1 to 15th clue

to the fact they didn’t pick up their certified letters til late in June. We are only offering them

$7,826.13 instead of the $10,100.00 due to Mr. Garten running Geo Tech off and it is costing us

that much more. If they don’t accept this we will have to do condemnation proceedings.

As to other easements, I have attached a copy supplied by Region I. It is self explanatory.

Mr. Combs presented Draw Down #14. Total payment is $7,277.80. This is for Stafford

Consultants, Inc. - $4,657.80 and Lowe & Associates, LLC (accounting services) - $2,620.00.

Mr. Fowler had Amendment No. 10 for the Chairman to sign. This was accepted by the Board,

Mr. Richmond made a motion to accept, second by Mr. Boyd. Motion carried. This was for a

2



change in charges for easements maps.

A discussion was had concerning a delay in doing easements. Seems Mr. David Feurst with the

National Park Service has held this up as he has been doing it in his spare time with volunteers

but it isn’t working. Other steps may need to be taken.

Mr. Fowler also explained that Mr. Ross has requested to have the electrical service for the

grinder station be tied into his residential electrical service. Jonathan Fowler with the PSC

indicated that it is allowable as long as Mr. Ross’s user agreemen t be amended to reflect the

condition.

Stafford has secured the Army Corp of Engineers’ Authorization and the Public Land Right of

Entry Permit. This is to perform the work shown in the plans related to the stream crossings.

At the District’s direction, Stafford has stopped the geo tech investigation until further notice.

They are also preparing their response to DEP’s comments on the preliminary plans and

specifications. After reviewing the surveys, four homeowners along a private access road have

requested that their 4 easements be adjusted to allow for future home expansions.

They have also continued preparing the Final Design documents and preparing permit

applications.

In the next 60 days they anticipate to continue final design and obtaining permits and preparing

the Asset Management Pan.
I

In order for the project to keep moving forward Stafford needs to complete the Final Design

and obtaining permits; the District needs to approve the allowance of the grinder stations to be

connected to individual residence electrical systems if so requested by the property owner. If

this is approved, the district will need to amend the user agreement of each homeowner

requesting the electrical modifications. V~fe also need to secure the needed easements; secure

ownership of the plant site, issue notice to proceed for the geo tech work. The Project Team

needs to secure the remaining project funding and Stafford needs to continue preparing the

Asset Management Plan.

As to the water project, there is no change in project status. However, Stafford needs to

provide support information for funding ~ppIications and to keep the project moving forward,

the Project Team needs to secure an eUgiile funding source for the Preliminary Engineering

Report.

The ne~ s’~~ endant, Jeff West, has said the camp ground has redesigned its plan.

Stafford will have to rework the design as the camp is moving thir hookup from one end to the

other. This will probably add $2500.00 to their fee. If I am contacted I am to ask what they are

willing to contribute to the upgrade line.
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Mr. Combs said there will be a telephone conference call on July 28 at 9:30.

Mr. Combs said Mr. Winfrey would prepare the user agreements. This was made in a motion by

Mr. Richmond, second by Mrs. Burdette.: Motion carried.

Mr. Richmond made a motion to adjourn at 7:00 PM. This was second by Mr. Boyd. Motion

carried. Present were: Stacy Fowler, Eric Combs, C. M. Richmond, Jo Anna Burdette, W. C Boyd

and Shirley Richmond.

Next meeting will be August 12, 2014.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA ——

CHARLESTON FINAL

Entered: June 10, 2015 6/30/2015
~

CASE NO. 14-1848-PSD-CN

MEADOW CREEK PUBLIC SERVICE DISTRICT,

Application for a certificate of convenience and

necessity to provide wastewater extension

and treatment plant replacement in Summers County.

RECOMMENDED DECISION

This Order grants the District’s application.

PROCEDURAL HISTORY

On October 30, 2014, the Meadow Creek Public Service District (District) filed an

application for a certificate of convenience and necessity to construct a 40,000 gallon per day
extended aeration wastewater treatment plant, approximately 5,000 linear feet of 8 inch and

smaller gravity wastewater collection lines and appurtenances thereto, one lift station, five

residential grinder lift stations and adjustments of all existing manholes to surface grade. The

District originally proposed a 55% increase in rates to support the project.

On October 31, 2014, the Commission ordered the District to publish notice of its filing in

Summers County via newspaper publication and direct mailing.

On November 12, 2014, the matter was referred to the Administrative Law Judges (AU)
Division. The current decision due date is July 12, 2015.

On December 1, 2014, the Commission received a letter of protest alleging the 55%

increase being sought by the District is unconscionable.

On December 4, 2014, Staff Attorney Wendy Braswell filed the Initial Joint Staff

Memorandum to which was attached the Utilities and Engineering Divisions Initial Memorandum

prepared by Jonathan Fowler, P.E., Engineering Division.

On December 5, 2014, the District filed a certificate of publication evidencing it made

publication as directed by the Commission.

Public Service Commission
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On December 5, 2014, several additional letters of protest were filed.

On December 8, 2014, the matter was scheduled for hearing on February 11, 2015.

On January 12, 2015, the District moved to cancel the hearing on grounds it had a change

in financing that would result in rates higher than the originally proposed 55% and that it needed

additional time in which to revise its Rule 42 filing and provide notice of the higher rates.

On January 12, 2015, the February 11, 2015 hearing was cancelled.

On January 15, 2015, the Commission extended the AU decision due date.

On February 3, 2015, the District was ordered to file its revised Rule 42 Exhibit and its

proposed higher rate on or before February 19, 2015.

On February 26, 2015, the District filed its revised Rule 42 Exhibit in which it proposed

approximately a 78% increase in rates.

On February 27, 2015, the matter was set for hearing on June 2, 2015.

On March 3, 2015, Staff filed a Further Staff Memorandum expressing concerns over

certain aspects of the proposed project.

On April 6, 2015, the Commission tolled the running of the statutory suspension period

until September 11, 2015.

On April 9, 2015, Staff filed a motion to compel the District to respond to its

interrogatorieS.

On April 22, 2015, Staffs Motion to Compel was granted.

On April 30, 2015, the District filed its revised notice of filing.

On April 30, 2015, the District was ordered to publish notice of its revised filing.

On May 15, 2015, Staff filed its Final Joint Staff Memorandum recommending the

District’s application be granted.

On May 27, 2015, the District filed its certificates of publication from The Hinton News

regarding publication of the notice of hearing and the revised notice of filing.

On June 2, 2015, the hearing was held as scheduled and several customers commented on

the District’s proposed increase in rates.
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PUBLIC COMMENT

Samuel Gillian, a resident of Sandstone, objected to the increase and urged the District to

seek further federal assistance to finance the project. (Tr. 10).

Doris Johnson, another resident of Sandstone, stated the project will have a devastating
impact on residents because most are elderly and on a fixed income. Ms. Johnson also stated the

project will result in many residents having to decide between purchasing medicine and paying
their sewer bills. The District was urged to reconsider the proposed rate increase. (Tr. 11).

Juanita Phillips, a social security recipient, remarked that the increase is excessive and

will be an incredible burden upon social security recipients. Ms. Phillips recommended the

District seek additional funding from the government to alleviate the impact of the rate increase.

(Tr. 13).

Roger Bennett, a resident of Meadow Creek, commented that, although there may be a

need for the project, the 78% increase in ratqs is extremely high. (Tr. 35).

Earl Roberts, another Meadow Creek resident, stated that, because the District’s customers

are already paying for water and electricity to run the District’s sewer system, it’s nonsensical for

the District to be seeking an increase, as opposed to a decrease, in rates. (Tr. 37).

EVIDENCE

Jonathan Fowler, a registered professional engineer with the Commission’s Engineering
Staff and who serves as the Commission’s representative on the West Virginia Infrasl.ructure and

Jobs Development Council (WVIJDC), testified he reviewed the technical aspect of the District’s

project and,concluded the project is necessary and should be approved by the Commission. (Tr.

18, 25). In reviewing the project, Mr. Fowler testified he divided the project into two phases: the

first phase consists of the replacement of the existing package wastewater treatment plant and the

second phase, the small line extension to serve approximately two dozen additional customers.

(Tr. 19).

With respect to the first phase, Mr. Fowler testified the existing package plant was

installed in the 1980s when Meadow Creek first installed a sewer system. (Tr. 19). That package
plant was constructed of carbon steel and is so badly corroded, it needs to be replaced. (Tr. 19).
The District seeks to replace that plant with a new plant constructed of steel. The new plant will

have a longer lasting coating system and a larger capacity, allowing the District to provide service

to the proposed 24 new customers. The new plant will also have a service life of 30 to 40 years.

(Tr. 20). Mr. Fowler is comfortable the new plant will last thirty years. (Tr. 24).

The WVIJDC approved the project and awarded the District a two percent, 30 year loan.

(Tr. 20-22). That award is the second best possible funding available from the WVIJDC. The best

possible funding award available from the WVIJDC is a zero percent, forty year loan and those

are limited and rarely granted. (Tr. 14, 20, 21). A fourth of the District’s project consists of loans
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and the remainder grants. (Tr. 21). In other words, 75% of the total project cost is grant funded

and the remaining 25% is loan. (Tr. 21). Mr. Fowler believes the District’s funding package is

good because it’s hard to find federal grants for these projects. (Tr. 21).

The District’s project has been many years in the making. If it’s not undertaken now, then

it will have to be undertaken in the very near future. (Tr. 22). That’s the argument used by the

District to obtain federal funds for the project and that appears to be the case. (Tr. 22).

Phase two of the District’s project pertains to the small line extension. Mr. Fowler testified

he analyzed this phase of the project separately because of the difference in cost per customer.

(Tr. 23). There are two parts to this line extension phase. While part one concerns the north end of

the system which is downriver, part two concerns the south end of the system that is near the

interstate. Unlike part two, part one will be costly to construct and maintain, (Tr. 23; Staff Ex. 1).
Since part one will be an arduous undertaking for the District, Mr. Fowler recommends that, if the

project comes in over budget, instead of borrowing additional funds, which w~u1d result in a rate

increase, part one should be deleted from the project. (Tr. 23).

In reviewing the District’s application, consideration was given to construction cost

estimates, engineering documents, specifications, operations and maintenance expense

projections and the size of the rate increase. (Tr. 19, 25; Staff Ex. 1). Noting the comments, Mr.

Fowler indicated that the lack of growth in the community coupled with the inability to get 100%

grant funding are partly responsible for the proposed 78% increase in rates. (Tr. 25). Mr. Fowler

believes the project should be approved along with the Staff recommended increase in rates. (Tr.
25).

Karen Buckley, a Utilities Analyst in the Commission’s Utility Division, reviewed the cost

of the project to determine whether or not there is sufficient funding and the possible rate

implications, if any there be. (Tr. 27). Ms. Buckley testified she was impressed by the District’s

actions in obtaining such favorable grants for the project. (Tr. 28). However, she testified that,

despite the favorable funding, it is necessary for the District to have a rate increase because the

current rate of $24.95 a month cannot support the project. (Tr. 30, 31).

The 78% increase in rates will fund the project and allow the District to operate in the

black and make their loan repayment. (Tr. 30; Staff Ex. 1). Both residential and small commercial

customers will receive a bill for $44.41 a month. (Tr. 32; Staff Ex. 1). The rate increase is the bare

minimum necessary for the District to meet all its financial obligations with a small surplus and

would not go into effect until substantial completion of the project. (Tr. 31 and 32).

Lastly, Ms. Buckley testified that, based on her review of the District’s application, the

proposed increase in rates is needed to keep Meadow Creek financially viable; therefore, the

application should be granted with the Staff recommended rates. (Tr. 33; Staff Ex. 1).
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DISCUSSION

It is unfortunate that the District appeared at the hearing without any representatives from

its management or without any expert witnesses. The project will increase certain rates by 78%

and was heavily protested. The District’s customers should have been given the change to

interact with the District’s management.

The Meadow Creek service area has a very interesting and documented history when it

comes to the provision of sewer service.1 The issue of sewage disposal was a central issue for the

area back in 1965. Then, the citizens sought assistance from the 27th Governor of West Virginia,
Hulett Smith, to end the plight of raw sewage flowing about the community and into the local

tributary. In the 1 980s, the community sought the assistance of Governor John D. Rockefeller, IV,
to stem the tide of fecal matter flowing freely in the community, the outbreak of hepatitis as a

consequence, and the need to have a well constructed sewer System for the community. The

result, the District’s wastewater treatment plant came into being. Today, the issue of sewage

disposal is again in the spotlight largely because replacement of that I 980s wastewater treatment

plant could result in a 78% increase in rates.

Despite opposition by some members of the community, Staff recommends approval of the

District’s application and so do others, including the West Virginia Department of Environmental

Protection, the West Virginia Department of Health and Human Resources and the West Virginia
Infrastructure and Jobs Development Council. Understandably, the commentators stand in

opposition to the project chiefly because of the proposed increase in rates. However, it is

abundantly clear from the evidence that, not only is there a need for the project, the project cannot

be undertaken at the current rate. (Tr. 18, 30, 31). Accordingly, Staff recommended a rate

increase that is the bare minimum necessary for the District to meet its financial obligations,
albeit with a small surplus included. (Tr. 31). The project is also 75% grant funded, which is a

remarkable accomplishment given the current funding mix in the last few years for projects in

West Virginia. Staffs recommendation to approve the project appears to be both reasonable and

appropriate in light of the community’s history in relation to the proper disposal of sewage.

Indeed, as with any project of this nature, there are concerns. For example, Staff has

expressed concerns about the high cost per customer for the line extension for the north-end

portion of the extension and the proposed utilization of a pre-fabricated, carbon-steel package
treatment plant. (Staff Ex. 1). Given the high cost of both the construction and operation of the

extension on the northern end, Staff recommended if there was a bid overrun, that the extension

on the northern end be deleted. Staff pointed out that these six customers included seasonally
occupied camps and cost per customer on this extension was $48,167. Those concerns, however,

do not rise to such level requiring a denial of the District’s application. During the hearing, the

District indicated it concurs with Staff’s recommendations. (Tr. 14, 15). Nevertheless, it is

certainly plain that approval of the District’s application is warranted. The District should be

required to deduct the northern extension if abid overrun occurs.

1 See, documentation filed by the District on April 15, 2015, that outlined the struggle of citizens to bring sewer service to the

Meadow Creek area.
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FINDINGS OF FACT

1. On October 30, 2014, the Meadow Creek Public Service District (District) filed an

application for a certificate of convenience and necessity to provide a wastewater extension and

treatment plant replacement. (Application).

2. The District is seeking to construct a 40,000 gallon per day extended aeration

wastewater treatment plant, approximately 5,000 linear feet of 8 inch and smaller gravity
wastewater collection lines and appurtenances thereto, 1 lift station, 5 residential grinder lift

stations and adjustment of all existing manholes to surface grade. (Staff Initial Memorandum filed

December 4, 2014).

3. The District serves approximately 100 unmetered sewer-only customers and one

metered public authority customer. (id.).

4. The project was approved by the West Virginia Infrastructure and Jobs

Development Council. The WVIJDC provided the District with the best possible funding award.

(Staff Ex. 1; Tr. 20, 21).

5. The project was approved by the West Virginia Office of Environmental Health

Services via Permit No. 19,571. (Permit Filed May 7, 2015).

6. There was substantial protest to the District’s proposed project. (Letters filed

December 5, 2014).

7. Apart from one commentator who supported the project, every commentator

objected to the 78% increase in rate. (Tr. 10-37).

8. The District estimated the project will cost $2,413,000, with an estimated

construction cost of$l,735,000 (including a 10% contingency). (Staf?s Exhibit No. 1).

9. The District proposed a revised funding package comprised of a Rural Utilities

Service (RUS) Planning Grant in the amount of $15,000, a HUD Small Cities Block Grant

(SCBG) Design Grant in the amount of $200,000, an Appalachian Regional Counsel (ARC) grant

in the amount of $1,578,112, and a West Virginia Infrastructure and Jobs Development Council

(IJCD) loan in the amount of $619,888 over the thirty years at 2% interest. (u.).

10. Despite concerns over the District’s cost per customer per the line extensions at the

north end of the project which is estimated at $289,000, to serve six homes and/or seasonal

camps, Staff recommended approval of the project. Staff did recommend that in the case of a bid

overrun, that the northern extension be deducted from the project. (ia.).

11. The District’s existing system provides service to two distinct, non-contiguous

areas, one area in the vicinity of the mouth of Meadow Creek along the New River and a
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community located near to and south of Interstate 64. The project impacts only the system serving
customers located along the New River north of 1-64 and the community of Meadow Creek

proper. (j.~.).

12. The Summers County Health Department believes a public sewer system is

necessary in the Meadow Creek Community since there have been documented failures of on-site

disposal systems in the area. (j~.).

13. The District’s existing package plant has reached the end of its useful life and its

structural supports are extensively degraded. Thus, there is a need for the project. (j4.).

14. The construction cost associated with the replacement of the treatment plant is

approximately $615,000. (Id.).

15. The extension of sewer service to approximately 24 new customers located adjacent
to the existing service area with an estimated construction cost of about $1,057,000.00 (rounded
with 10% contingency) equals about $44,042 per new customer appears to be very high but is

acceptable given the high percentage of grant funding. (u.).

16. The work in the north end extension area nearest Meadow Creek would provide
service to six homes and/or seasonally occupied camps at an estimated construction cost of

approximately $289,000 or $48,167 per customer. The work in the north-end extension area is

complex and will be expensive to operate and maintain. It includes two pumping stations, two

crossing beneath an active railroad, one crossing beneath a county road and one diirectionally
drilled stream crossing Meadow Creek. Staff recommends that the extension be deleted from the

project should the project come in over budget. (Staff Ex. 1; Tr,. 23)

17. The District’s plans and construction documents do not violate the Commission’s

Sewer Rules (Staff Ex. 1).

18. All the necessary permits and regulatory approvals needed for the project have

either been issued, or will be available prior to the start of actual construction. (j~.).

19. Staff noted that although the pre-fabricated, carbon-steel package treatment plan the

District selects to use for the project is not prohibited by state law or regulation, such structures

have a short service life due to the corrosive action of sewage and moisture on steel. (u.).

20. Staff recommended the use of a pre-cast concrete wastewater treatment plan instead

of carbon steel. However, Staff believes the District’s new plant will last thirty years. (Staff Ex. 1;

Tr. 24).

21. The estimated, project-related 0 & M increase of $6,941 per year is not excessive

and represents a reasonable approximation of the anticipated cost of operating and maintaining
the proposed project. (Id.).
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22. The District’s Rule 42 Exhibit reflects $2,134 in total surplus with 117.76% bond

coverage under the District’s proposed rates. The District’s proposed rates will generate $37,264

in additional revenue, or 78.6%. (Id.).

23. Staff agrees with the District’s proposed rates. The relatively low existing rates, the

lack of growth in the community and the inability of the District to get 100% grant funding for

the project result in a 78% increase in rates. (Staff Ex. 1; Tr. 25).

24. Residential and small commercial customers will receive a flat bill of $44.41 a

month. (Staff Ex. 1; Tr. 32).

25. The post-project rates and charges will produce approximately $6,389 as a result of

new customers and $36,832 as a result of increased rates annually in additional revenue, an

increase of 78% in rates, with an overall increase in total revenue of $43,221. (Staff Ex. 1).

26. Staff recommends the District’s application for a certificate be granted. (Id.)

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project.

2. The proposed financing is reasonable and should be approved.

3. The application for a certificate of convenience and necessity should be granted to

the District.

4. The attached rates should be approved for all service rendered after substantial

completion of the project.

ORDER

IT IS, THEREFORE, ORDERED that Meadow Creek Public Service District be, and

hereby, is granted a certificate of convenience and necessity to construct a 40,000 gallon per day
extended aeration wastewater treatment plant, approximately 5,000 linear feet of 8 inch and

smaller gravity wastewater collection lines and appurtenances thereto, 1 lift station, 5 residential

grinder lift stations and adjustment of all existing manholes to surface grade, which were

described in its application filed with the Commission on October 30, 2014. The cost of the

approved project shall not exceed $2,413,00Q. Approval is contingent upon the District obtaining
all necessary state and federal permits before construction.

IT IS FURTHER ORDERED that if the actual cost of the project exceed the approved

funding, that the Meadow Creek Public Service District delete the line extension serving six

potential customers situated nearest to and along Meadow Creek.
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IT IS FURTHER ORDERED that Meadow Creek Public Service District shall file with the

Commission copies of all other outstanding regulatory permits and approvals required for the

construction of the project prior to construction commencing.

IT IS FURTHER ORDERED that the proposed financing, consisting of a West Virginia
Infrastructure and Jobs Development Council loan in the amount of $619,888 at 2°/o interest for

thirty years, a Rural Utilities Service Planning Grant in the amount of $15,000, a HUD Small

Cities Block Grant Design Grant in the amount of $200,000, and an Appalachian Regionai
Counsel grant in the amount of $1,578,112 be, and hereby is, approved..

IT IS FURTHER ORDERED that, if there are any changes in the plans, financ:ing or scope

of the project, the District must seek Commission approval of those changes. if any changes in

the project cost result in a modification of the rates, the District must seek Commission approval
of such changes. If project-related rates remain unchanged, but the project costs change, the

District must file an affidavit executed by a certified public accountant verifying that the

modifications to the project cost will not impact the necessary rates and charges.

IT IS FURTHER ORDERED that the District file with the Commission a copy of the

engineer’s certified bid tabulations for all contracts awarded on this project, as soon as they are

available.

IT IS FURTHER ORDERED that the District file with the Commission a copy of the

certificate of substantial completion issued for each construction contract associated with the

project as soon as each is available.

IT IS FURTHER ORDERED that the District comply with all rules and regulations of the

Division of Highways regarding the use of the Division of Highways rights-of way.

IT IS FURTHER ORDERED that the Staff-recommended tariff, attached as Appendix A

be, and hereby is, approved for use by the District for all service rendered by the District upon

substantial completion of the project. The District shall file with the Commission a proper

revised tariff sheet and at least five copies within thirty days of the date this Order becomes a

Final Order of the Commission.

IT IS FURTHER ORDERED that the matter be, and hereby is, removed from the

Commission’s docket of open cases.

The Executive Secretary is ordered to’ serve this Order upon the Commission and its Staff

by hand delivery, upon all parties of record who have filed an c-service agreement with the

Commission by electronic service and upon all other parties by United States Certified Mail,

return receipt requested.

Leave is granted to the parties to file written exceptions supported by a brief with the

Executive Secretary of the Commission within fifteen days of the date of this Order. If

exceptions are filed, the parties filing exceptions shall certify that all parties of record have been

served the exceptions.

Service Conimission

d West Wginia
Chaleston



If no exceptions are filed, this Order shall become the order of the Commission, without

further action or order, five days following the expiration of the fifteen day time period, unless it

is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions by filing an appropriate

petition in writing with the Executive Secretary. No such waiver, however, will be effective until

approved by order of the Commission.

Pancho 0. Morris

Administrative Law Judge

PGM:s:lc

141 848af.doc
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APPENDIX A

Page 1 of2

MEADOW CREEK PUBLIC SERVICE DISTRICT

CASE NO. 14-1848-PSD-CN

APPLICABILITY

Applicable within the entire area served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial service and sale for resale for

resale sewer service.

RATE

A flat rate of $44.41 per month will be charged for residential and small commercial

customers.

A flat rate of $1 ,69 1.00 per month for each individual service/tap will be charged for the

National Park Visitors Center and the National Park Service Meadow Creek Campground.

DELAYED PAYMENT PENALTY

The above scheduled is net. On all accounts not paid in full when due, ten percent will be

added to the net current amount unpaid. This delayed penalty is not interest and is to be collected

only once for each bill where it is appropriate.

TAP. FEE

The following charge is to be made whenever the utility installs a new tap to serve an

applicant.
A tap fee of $150.00 will be charged to customers applying for service outside of a

certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a

maximum of $25.00 will be imposed upon any customer whose check for payment of charges is

returned by the bank due to insufficient funds.

DISCQNNEcT/RECONNECT AJJMINISTRATIVE FEES

Whenever sewer service has been disconnected for failure to pay bills, or at the customer’s

request, a disconnection fee of $150.00 shall be charged.
Whenever sewer service is restored to such customer, Meadow Creek Public Service

District will assess a reconnect charge of $50~O0.

Pubbc Ser~’ke Commissi~

dWestWginia
c~a~e~



APPENDIX A

Page 2 of 2

SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be char~ed where surface or ground water is introduced into

the sanitary system where evidence of a violation exists.

Surcharge formula t~ be applied in cases where surface drainage is connected to the

utility’s sewer system.

APPLICABILITY

Wherever the utility has discovered that a customer’s roof drain, down spout, storm sewer

or similar facilities conducting surface water have been connected to the Meadow Creek Public

Service District sewer system and such customer has failed to take appropriate action, within

thirty days of a demand by the District in accordance with the Rules of the Public Service

Commission, to eliminate such connection, a surcharge will be imposed upon the customer

calculated on the basis of the following formula.

S=AxRxO.0006233 xC

S = The surcharge in dollars

A = The area under roof and/or the area of any other water collection surface

connected to the sanitary sewer, in square feet.

R = The measured monthly rainfall in inches.

0.0006233 A A conversion factor to be charge in inches of rain x square feet of surface to

to thousands of gallons of water.

C = The utility’s approved rate per thousand gallons of metered water usage.

The District shall not impose the surcharge unless and until the customer has been notified

by certified mail, return receipt requested, or by hand delivery, that it has been established by

smoke testing, dye testing or on-site inspection that rain or surface water is being introduced into

the sanitary sewer system at the customer’s location, and that the customer has not acted within

thirty days from receipt of such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition

continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the

possible termination of water in accordance with the Rules of the Public Service Commission of

West Virginia.

Public $eMce Ccmm~on

ci West Virginia
Cha~estcn



SUPPLEMENT No. 1 to P.S.C. W. Va. No. 4

MEADOW CREEK PUBLIC SERVICE DISTRICT,
a public utility

OF

MEADOW CREEK, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

at Meadow Creek, Summers County, West Virginia

Filed with THE PUBLIC’ SERVICE COMMISSION

of

WEST VIRGINIA

Issued July 14, 2015 Effective for all service rendered on and after

substantial completion of the project,
except as otherwise provided herein

Issued by authority of an order of

The Public Service Commission of West Virginia
in Case No. 14-1848-PSD-CN fmal

June 30, 2015.

Issued by MEADOW CREEK PUBLIC SERVICE DISTRICT, a public utility
~

By (~/~1~

____i_
Title

LU .~.
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MEADOW CREEK PUBLIC SERVICE DISTRICT (Sewer)
SUPPLEMENT No. 1 to P.S.C. W.Va. No. 4

Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regt~1afions for the Government of Sewerage Utilines adopted by the Public

Service Comniission ofWest Virginia, and now in effect, and all amendments thereto and

modifications thereof hereafter made by said Commission.

T:\TARIFFS~$EWER~MEADQW CREEK ~O4S (PENOINC+SUPPLEMENT#1~.OOC



MEADOW CREEK PUBLIC SERVICE DISTRICT (Sewer)
SUPPLEMENT No. 1 to P.S.C. W.Va. No. 4

Original Sheet No. 2

APPLICABILITY

Applicable within the entire area served

AVAiLABILITY OF SERVICE

Available for general domestic, commercial and industrial service and sale for resale

sewer service

(I) RATES

A flat rate of $44.41 per month will be charged for residential and small commercial

customers.

(I,C) A flat rate of $1,691.00 per month for each individual service/tap will be charged for the

National Park Visitors Center and the National Park Service Meadow Creek

Campground.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be

added to the net current amount unpaid. This delayed payment penalty is not interest and

is to be collected only once for each bill where it is appropriate.

TAP FEE

The following charge is to be made whenever the utility installs a new tap to serve an

applicant.

A tap fee of $150.00 will be charged to customers applying for service outside of a

certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a

maximum of $25.00 will be imposed upon any customer whose check for payment of

charges is returned by the bank due to insufficient funds.

(I) Indicates increase

(C) Indicates change in text

Issued by authority of an Order of the Public Service Commission ofWest Virginia in Case No.

14-1848-PSD-CN final June 30, 2015, to become effective upon substantial completion of the

project approved in the Order.

T~\TARIFFS~SEWER\MEADOW CREEK #04S (PENJDING~SIJPPLEMENT#1). DCC



MEADOW CREEK PUBLIC SERVICE’ DISTRICT (Sewer)
SUPPLEMENT No. 1 to P.S.C. W.Va. No. 4

Original Sheet No. 3

DISCONNECT/RECONNECTADM1NISTRATIVE FEES

Whenever sewer service has been disconnected for failure to pay bills, or at the

customer’s request, a disconnection fee of $150.00 shall be charged.

Whenever sewer service is restored to such customer, Meadow Creek Public Service

District will assess a reconnect charge of $50.00.

SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be charged where surface or ground water is introduced

into the sanitary system where evidence of a violation exists..

APPLICABILITY

Whenever the utility has discovered that a customer’s roof drain, downspout,
stonn sewer or similar facilities conducting surface water have been connected to

the utility’s sewer system and such customer has failed to take appropriate action,

within thirty (30) days or reôeipt of a demand by the utility in accordance with the

Rules of the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following
formula:

S AxRxO.Q006233 xC

S = The surcharge in dollars

A = The area under roof andlor the area of any other water collection

surface connected to the sanitary sewer, in square feet

R The measured monthly rainfall, in inches

0.0006233 = A conversion factor to change inches of rain x square

feet of surface to thousands of gallons of water

C = The utility’s approved rate per thousand gallons of

metered water usage.

Issued by authority of an Order of the Public Service Commission ofWest Virginia in Case No.

14-1848-PSD-CN final June 30, 2015, to become effective upon substantial completion of the

project approved in the Order.

T:~TARiFFS~SEWER\MEACOW CREEK ~4S (PENDING+SVPPLEMENT#fl.OOC



MEADOW CREEK PUBLIC SERVICE DISTRICT (Sewer)
SUPPLEMENT No. 1 to P.S.C. W.Va. No. 4

Original Sheet No, 4

SURFACE OR GROUND WATER SURCHARGE (Continued)

APPLICABILITY (Continued)

The utility shall not impose the surcharge unless and until the customer has been

notified by certified mail, return receipt requested, or by hand delivery, that it has

been established by smoke testing, dye testing or on-site inspection that rain or

surface water is being introduced mto the sanitary sewer system at the customer’s

location, and that the customer has not acted within thirty (30) days from receipt
of such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition

continues to exist. Failure to pay the surcharge and/or correct the situation shall

give rise to the possible termination of water service in accordance with the Rules

of the Public Service Commission of West Virginia.

Issued by authority of an Order of the Public Service Commission ofWest Virginia in Case No.

14-1848-PSD-CN final June 30, 2015, to become effective upon substantial completion of the

project approved in the Order.

T:\TARIFF$\$~ER\MEADOW CREEK #04S (PENDING+SIJPPLEMENT#1 ),00C



~ ~ ~: ~ P.S.C. \A~. Va. No.4

Canceling P.S.C. W. Va. No.2

MEA~$~’ CRJ~EK PUBLIC SERVICE DISTRICT,
t a public utihty

OF

ç~S~
MEADOW CREEK, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHINQ

SEWERAGE AND SEWAGE DISPOSAL SERVICE

at Meadow Creek, Summers County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
w

~
of

r WEST VIRGINIA

Issued October 19, 2006 Effective for service rendered on and after October 18, 2006

or as otherwise provided herein

Issued by authority of an order of

The Public Service Commission of West Virginia
in Case No. 06-0479-PSD-19A final

October 18 2006 or as otherwise provided herein

Issued by MEADOW CREEK PUBLIC SERVICE DISTRICT, a public utility

By~ZJ,~

Title

T:\TAR~FF$\SEWER~MEAQOW_CREEK_#O4S_(CURREtfl).DOC



MEADOW CREEK PUBLIC SERVICE DISTRICT (Sewer) P.S.C. W.Va. No. 4

Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Sewerage Utilities adopted by the Public

Service Conun~ission ofWest Virginia, and now in effect, and all amendments thereto and

modifications thereof hereafter made by said Commission.

T~~TAR~FFS\SEWER\MEADOW CREEK ~4S (PENDING+SUPPLEMENT#1~OQC



MEADOW CREEK PUBLIC SERVICE DISTRICT (Sewer) P.S.C. W. Va. No. 4

Original Sheet No. 2

(C) APPLICABILITY

Applicable within the entire aiea served

(N) AVAILABILITY

Available for general domestic, commercial and industrial service and sale for resale

sewer service

(I) RATES

A flat rate of $24.95 per month will be charged for residential and small commercial

customers.

A flat rate of $950.00 per month will be charged for the National Park Visitors Center.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be

added to the net current amount unpaid. This delayed payment penalty is not interest and

is to be collected only once for each bill where it is appropriate.

(C) TAP FEE

The following charge is to be made whenever the utility installs a new tap to serve an

applicant.

A tap fee of $150.00 will be charged to customers applying for service outside of a

certificate proceeding before the~ commission for each new tap to the system.

(C) RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a

maximum of $25.00 will be imposed upon any customer whose check for payment of

charges is returned by the bank due to insufficient funds.

DISCONNECT/RECONNECTADMINISTRATIVE FEES

Whenever sewer service has been disconnected for failure to pay bills, cr at the

customer’s request, a disconnection fee of $150.00 shall be charged.

Whenever sewer service is restored to such customer, Meadow Creek Public Service

District will assess a reconnect charge of $50.

(C) Indicates change in text

(N) Indicates new

(I) Indicates increase I

T:~TARIFFS~SEWER\MEADOW CREEK #04S (PENQING+SUPPLEMENT#flDCC



MEADOW CREEK PUBLIC SERVICE DISTRICT (Sewer) P,S.C. W. Va. No. 4

Original Sheet No. 3

(N) SURFACE OR GROUND WATER SURCHARGE

An additional amount shall becharged where surface or ground water is introduced

into the sanitary system where evidence of a violation exists.

APPLIcABrLITY

Whenever the utility has discovered that a customer’s roof drain, downspout,
storm sewer or similar facilities conducting surface water have been connected to

the utility’s sewer system and such customer has failed to take appropriate action,

within thirty (30) days or receipt of a demand by the utility in accordance with the

Rules of the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following
formula:

S=AxRxO.0006233 xC

S = The surcharge in dollars

A = The area under roof and/or the area of any other water collection

surface connected to the sanitary sewer, in square feet

R = The measured monthly rainfall, in inches

0.000623 3 = A conversion factor to change inches of rain x square

feet of surface to thousands of gallons of water

C = The utility’s approved rate per thousand gallons of

metered water usage.

The utility shall not impose the surcharge unless and until the customer has been

notified by certified mail, return receipt requested, or by hand delivery, that it has

been established by smoke testing, dye testing or on-site inspection that rain or

surface water is being introduced into the sanitary sewer system at the customer’s

location, and that the customer has not acted within thirty (30) days from receipt
of such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition

continues to exist. Failure to pay the surcharge and/or correct the situation shall

give rise to the possible termination of water service in accordance with the Rules

of the Public Service Commission of West Virginia.

(N) Indicates new

T;\TARIFFS~SEWER\MEADOW CREEK #04S (PENDING+SUPPLEMENT#1).OOC



Chairman

Meadow Creek Public Service District

P.O. Box 64

Meadow Creek, WV 25977-0064

Re: Meadow Creek Public Service District

SewerProject 201 IS-1303

IJDC Binding Commitment

(Action Required by January 31, 2015)

Dear Chairman:

At its January 7, 2015 meeting, the West Virginia Infrastructure and Jobs Development
Council (Council) voted to provide this binding offer of a $619,888 Infrastructure Fund loan

(Loan) for the above-named project (Project). The Loan will be subject to the terms set forth on

Schedule A attached hereto and incorporated herein by reference. The final Loan amount will be

established after the Sponsor has received acceptable bids for the Project. The Council will set

aside a portion of the Infrastructure Fund td make the Loan upon the Sponsor’s compliance with

the program requirements.

This binding commitment shall expire on January 7, 2016. If the Sponsor has any

questions regarding this commitment, please contact James W. Ellars, Executive Director, at

(304) 414-6501 (X106).

Sincerely,

~J1

Jason Pizatella

Chairman

cc: Kathy Emery, DEP (via e-mail)

Stacy Fowler, Stafford Consultants (via e-mail)
Eric Combs, Region I P&DC (via e-n~ail)
Rod Lowe, Bassett & Lowe CPA (via e-mail)
Kelly Workman, WVDO (via e-mail)
James Bush, WVDO (via e-mail)
Teresa Miller, RUS (via e-mail)
Samme Gee, Esq., Jackson Kelly (via e-mail)

1009 Bullitl Street• Charleston, WV 25301-1003 Phone (304) 414-6501 • Fax (304) 414.0866

‘WEST VIRGINIA

infrastructur. & Jobs Development Council

January 16, 2015

www.w~’infrastructure.com



Meadow Creek PSD

January 16, 2015

Page 2 of 3

NOTE Please acknowledge receipt below, keep one original, and immediately return one

copy to the Infrastructure Council.

MEADOW CREEK PUBLIC SERVICE DISTRICT

I
By: ~t~-~i 1

—

Its:
________________________

Date: / /1 ~

I 009 l3uIIitl Str~et • Charleston. WV 25301-1003 Phone (304)414-65(1 I • Fax (304) 414-0866
—

ww.~vin frastructure.com



Meadow Creek PSI)

January 16, 2015

Page3of3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Sewer Project No. 201 1 S-1303

Meadow Creek Public Service )istrict

SCHEDULE A

A. Approximate Amount: $619,888 Loan

B. Loan: $619,888

1. Maturity Date: 30 years from date of closing.

2. Interest Rate: 2%

3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.

4. Debt Service Commencement: The first quarter following completion of

construction, which date must be identified prior to

closing.

5. Special Conditions: None

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

C. Other Funding: SCBG design grant $ 200,000

ARC grant 1,578,112

RUS planning grant 15,000

D. Total Project Cost: $2,413,000

E. Proposed User Rates: Approximately $31.61 / 4000 gallons

1009 I3uiTitt Stiee~ Chnrles~on, WV 25301-1003 Phone (304) 414-6501 Fax (304) 414-0866

www.wvinfrastructure.com
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(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting on

behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL (the “Council”), and the goveri~mental agency designated below (the “Governmental

Agency”).

MEADOW CREEKPUBLIC SERVICE DISTRICT

(2011S-1303)

(Governmental Agency)

WITNES SETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 1 5A of the Code of

West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of the

Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

WHEREAS, the Governniental Agency constitutes a governmental agency as

defined by the Act;

WHEREAS, the Governthental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth in

the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Constiuction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits (together, as

—1—
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further revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and

incorporated herein by reference, through the purchase of revenue bonds of the Governmental

Agency with money in the Infrastructure Fund, subject to the Governmental Agency’s
satisfaction of certain legal and other requirements of the Council’s loan program (the
“Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,

“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,
or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 “Local Bonds” means the revenue bonds to be issued by the Governmental

Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the

-2-
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Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan

Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of the

Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed; or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is

consistent with the Act.

2.2 Subject to the term~, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Governmental Agency, subject to any mortgage lien or other

security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council and

their duly authorized agents shall have the right at all reasonable times to enter upon the Project

I -3-
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site and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and the Council and their duly authorized agents and

representatives shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and the

Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project. The Governmental Agency shall permit the Authority and the Council, acting by and

through their directors or their duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all reasonable

times for the purpose of audit and examination, and the Governmental Agency shall submit to

the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the Loan or of any State and federal grants

or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the

Council and their agents and representatives to have access to the records of the Governmental

Agency pertaining to the operation and maintenance of the System at any reasonable time

following completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one hundred

percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified

such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Council and the Authority and shall verify or have

verified such insurance prior to commencement of construction. Until the Project facilities are

completed and accepted by the Governmental Agency, the Governmental Agency or (at the

option of the Governmental Agency) the contractor shall maintain builder’s risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may

appear. If facilities of the System which are detrimentally affected by flooding are or will be

located in designated special flood or mudslide-prone areas and if flood insurance is available at

a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or

before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the

Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental

-4-
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Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and

adequate engineering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing the

responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the State

to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the lO~ of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of

additional customers served by the project Without the prior written approval of the WDA Board.

Following completion of the Project the Governmental Agency shall certif~’ to the Authority the

number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission of

West Virginia.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the Council, of

each and all of those certain conditions precedent on or before the delivery date for the Local

Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided that, if the Loan

will refund an interim construction financing, the Governmental Agency must either be

constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of financing described in the Application; and, in either case, the Authority and the Council shall

have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to

such effect;

(e) The Governmental Agency shall have obtained all requisite orders

of and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

Council necessary for the construction of the Project and operation of the System, with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including compliance with

Chapter 21, Article 1 D of the Code of West Virginia, 1931, as amended, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which may

be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority, to such effect;
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(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and charges is

not, however, required to be effective until completion of construction of the Project), ‘with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency~, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and the Council

shall have received a certificate of the accountant for the Governmental Agency, or such other

person or firm experienced in the finances of governmental agencies and satisfactory to the

Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in form and substance

satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the

Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the Authority, the Council or any other appropriate State agency and

any applicable rules, regulations and procedures promulgated from time to time by the federal

government, it is hereby agreed that the Authority shall make the Loan to the Governmental

Agency and the Governmental Agency shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the

Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the

price set forth in Schedule X hereto. The Local Bonds shall have such further terms and

provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated date and mutually agreeable to the Authority, the Council and the Governmental
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Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date

of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event

occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of

several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any such

loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The

Governmental Agency specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the

Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to

and purchase the revenue bonds of other governmental agencies for which it has sufficient funds

available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Governmental Agency in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows, unless

the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,

to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal

payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof (which, with an approving opinion of bond counsel to the

Governmental Agency, may be with a letter of credit or surety) in an amount equal to the

maximum amount of principal and interest which will come due on the Local Bonds in the then

current or any succeeding year (the “Reserve Requirement”), by depositing in the Reserve
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Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve

Requirement or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account at the

Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the greater

requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount ‘required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in godd condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged, leased

or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictions on the disposition of portions of the System as are normally contained in such

covenants;
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(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or construction

of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and the Council,
which report shall include a statement that notes whether the results of tests disclosed instances

of noncompliance that are required to be reported under government auditing standards and, if

they are, describes the instances of noncompliance and the audited financial statements shall

include a statement that notes whether the Governmental Agency’s revenues are adequate to meet

its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and
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maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and the Council within 30 days of adoption thereof~

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental Agency and on which the owners of the Local Bonds shall have a lien until such

proceeds are applied to the construction of the Project (including the repayment of any incidental

interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

financing of such Governmental Agency, the proceeds of which were used to finance the

construction of the Project; provided that, with the prior written consent of the Authority and the

Council, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve

Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment. The

Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D

and incorporated herein by reference, and submit a copy of said form along with a copy of the

check or electronic transfer to the Authority by the 5thi day of such calendar month. When

required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set

forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal

Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
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income for federal income tax purposes of interest on the State’s general obligation bonds or any

bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that

the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the

purposes for which it was designed, the funding plan as submitted to the Authority and the

Council is sufficient to pay the costs of acquisition and construction of the Project and all

permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Governmental Agency, then the Governmental Agency shall enter

into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such infonnation with respect to earnings on all funds constituting “gross proceeds” of

the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the

written approval of the Council before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting
Engineer. The Governmental Agency shall obtain the written approval of the Council before

making any changes to the final Schedule B and also before expending any proceeds of the Local

Bonds available due to bid/constructionlproject underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,

sign or other public communication that references the Project, including but not limited to any

program document distributed in conjunction with any groundbreaking or dedication of the

Project; and

(xxv) That, unless it qualifies for an exception, the Governmental

Agency shall comply with all the requirements of Chapter 21, Article 1 C of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and

subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall

provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental

Agency has included the provisions of the West Virginia Jobs Act in each contract and

subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to
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entering into contracts or subcontracts, from each contractor or subcontractor a certificate

demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver certificates

from the West Virginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file

with the DOL and the Council copies of the waiver certificates and certified payrolls or

comparable documents that include the number of employees, the county and state wherein the

employees reside and their occupation, following the procedures established by the DOL. The

monthly requisitions submitted to the Council shall also certify that the Governmental Agency is

monitoring compliance by its contractors and subcontractors and that the required information

has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act has

been or shall be duly adopted in compliance with all necessary corporate and other action and in

accordance with applicable provisions of law. All legal matters incident to the authorization,
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the fonn of legal opinion
attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues of

the Governmental Agency from the System as further set forth by and subject only to such

reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency on

the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall be

made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per

am-mm set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may

be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the Local

Bonds for the Project within 3 years of the issuance of the bonds which are the source of money
used to purchase the Local Bonds, unless otherwise agreed to by the Council.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of

the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Governmental Agency, the

Authority may exercise any or all of the rights and powers granted under the Act and State law,

including, without limitation, the right to an appointment of a receiver.
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A1~TICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct an~l complete, and such information does not omit any

material fact necessary to make the statemei~ts therein, in light of the circumstances under which

they were made, not misleading. Prior to the Authority’s making the Loan and receiving the

Local Bonds, the Authority and the Council shall have the right to cancel all or any of their

obligations under this Loan Agreement if (si) any representation made to the Authority and the

Council by the Governmental Agency in connection with the Loan shall be incorrect or

incomplete in any material respect or (b) the Governmental Agency has violated any

commitment made by it in its Application or in any supporting documentation or has violated

any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any

amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps necessary to make any such rebates. In the event the Governmental Agency fails to

make any such rebates as required, then the Governmental Agency shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Sect~on 6.2, the Authority may at any time, in its sole

discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency to

be monitored or cause the rebate calculations for the Governmental Agency to be prepared, in

either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the

Council prior written notice of the issuanc~ by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and

the Council upon completion of acquisitipn and construction of the Project a schedule in

substantially the form of Amended Schedu1~ B to the Application, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and

enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a

waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is financed in part by the West Virginia

Department of Environmental Protection, Office of Abandoned Mine Lands and under that

circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its
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Local Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier~

(i) the end of ninety (90) days after the date of exedutioii hereofby the~ ~

Authority or such later date as is agreed to in writing by th~~
Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority; :‘~~~ \.

(ii) termination by the Authority and the Council pursuant to Section

6.1 hereof or

(iii) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Governmental Agency to the

Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be exçcuted by their respective duly authorized officers as of the date executed below by the

Authori~y4

MEADOW CREEK PUBLIC SERVICE

DISTRICT

(SEAL) By: ~
Its: Chairman

Attest: Date: January 12, 2016

lis~r~y~
WEST VIRGINIA WATER

DEVELOPMENT AUTHO

(SEAL) By:~
Att st: Date: January 12, 20

~uthori~OfficL~~
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTiNG ENGINEER

(Issuer)

(Name of Bonds)

I,
__________________________, Registered Professional Engineer, West Virginia

License No.
_______________,

of
__________________, Consulting Engineers,

___________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

__________________________________

to the
__________________________________

system (the “Project”) of
__________________________

(the “Issuer”), to be constructed primarily
in

___________

County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond

_________________

adopted or enacted by the Issuer on
_______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), dated

_________________

2. The Bonds are being issued for the purposes of (i)
____________,

and (ii)
paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and any change
orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and has a useful life of at least
______

years, if properly operated and maintained, excepting anticipated replacements due to normal

wear and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in

Schedule B attached hereto as Exhibit A, and my firm’ has ascertained that all successful bidders

11f another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
____________, Esq.] and delete “my firm has ascertained

that”.
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have made required provisions for all insurance and payment and performance bonds and that

such insurance policies or binders and such bonds have been verified for accuracy; (iv) the

successful bidders received any and all addenda to the original bid documents; (v) the bid

documents relating to the Project reflect the Project as approved by the Council and the bid

forms provided to the bidders contain all critical operational components of the Project; (vi) the

successful bids include prices for every item on such bid forms; (vii) the uniform bid procedures
were followed; (viii) the Issuer has obtained all permits required by the laws of the State of West

Virginia and the United States necessary for the acquisition and construction of the Project and

operation of the System; (ix) as of the effective date thereof2, the rates and ‘charges for the

System as adopted by the Issuer will be sufficient to comply with the provisions of the Loan

Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the Council; (xi) the successful bidders have provided the Drug-Free

Workplace Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D,

Chapter 21 of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final

amended “Schedule B - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this
____

day of_____________

SEAL]

By:
_______________________

West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In

reliance upon the certificate of___________________ of even date herewith,” at the beginningof(ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as ,f Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel ‘to
__________________________________

(the
“Governmental Agency”), a

__________________________________________________

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
__________, _____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the

West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (ii) the issue of a series of

revenue bonds of the Governmental Agency, dated
___________,

____

(the “Local Bonds”), to

be purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are issued in the principal amount of $
,

in the form of one bond,
registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning

____

,
1,

____

and ending _________,
1,

____,
as set forth in the “Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i)
______________,

and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

____________________________

of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond
____________

duly adopted or enacted by the Governmental Agency on

_______________

as supplemented by the supplemental resolution duly adopted iby the

Governmental Agency on
________________

(collectively, the “Local Act”), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the

Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the~ conditions and subject to the limitations set forth in

the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Governmental Agency and is a valid and binding special obligation of the Governmental

Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

_____________

with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid and

binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in

the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable and

binding special obligations of the Governmental Agency, payable from the net or gross revenues

of the System set forth in the Local Act and secured by a first lien on and pledge of the net or

gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt _____________,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
_______________________

Name of Bond Issue(s)____________________________________

Type of Project __________________________Water Wastewater

Fiscal Year _____________________________Report Month____________________________

I

Budiget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
_____________ _____________ _____________

_____________

Clean Water SRF
___________ ___________ ___________

___________

Drinking Water TRF
__________ __________

__________
__________

Infrastructure Fund
___________ ___________ ____________ ____________

Water Development
Authority

Rural Utifities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount

of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1,200/12). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative fee

should be included in the Operating Expenses. Divide the budgeted annual

Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (~~rincipal, interest and reserve account) for all

the outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in the

Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name ofbond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of__________________

Name of Governmental Agency]

By:
_______________

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds

Principal Amount of Local Bonds $______
Purchase Price of Local Bonds $______

The Local Bonds shall bear interest at a rate of 2% per annum. Commencing
December 1, 2017, principal of and interest on the Local Bonds is payable quarterly. Quarterly

payments will be made on March 1, June 1, September 1 and December 1 of each year as set

forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit

its monthly payments. The Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the

price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, there are no outstanding obligations or

prior bonds of the Governmental Agency which will rank on a parity as to liens, pledge and

source of and security for payment with the Local Bonds.

Number ofNew Users: 24

Location: Meadow Creek area, Summers County
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Bond Debt Service

Meadow Creek PSD

IF

$619,888 I

2% Interest Rate

3OYears

- -

Period f Debt

Ending Principal Coupon! Interest! Service

12/1/20171 3,783 2.000%$ 3,099.44 6,882.44

3/1/2018!
-

3,801 2.000%! 3,080.53 6,881.53
--

6/1120181 3,821 2.000%~ 3,061.521 6,882.52

- -

9/1/2018! 3,840 2.000%L
-

3,042.42 6,882.42
-

-

1211/20181 3,859 2.000%l 3,023.22J 6,882.22~

3/1/2019! 3.878 2.000%L 3,003.92: 6,881.92

6/1,2019! 3,897 2.000%! 2,984.53 6,881.53

9/1/2019 3,917 2.000%! 2,965.05 6,882.05

12/1/2019! 3,937 2.000%! 2,945.46! 6,882.46

- - -

3/t/20201 3,956 2.000%! 2,925.78! 6,881.78

6/1/20201 3,976 2.000%I 2,906.00! 6,882.00

9/tt2O2Ot 3,996 2.000%j 2,886.12 6,882.12,

12/112020! 4,016 2.000%! 2,866.14 6,882.14

3/1/2021 4,036 2.000%! 2,846.06’ 6,882.06

6/112021!
-

4,056 2.000%l 2,825.88!
-

6,881.88’
-.

9/1/2021! 4,076 2.000% 2,805.60 6,881.60!
12/1/2021’ 4,097 2.000% 2.785.22: 6,882.22!

3/1/2022’ 4,1171 2.000%! 2,764.73 6,881.73,

- -

6/1/2022! 4,138 2.OOO~ 274415I~8215’

- -

9/1/2022! 4~59 2.000%] 2,723.46! 6,882.46’
- -

-~

12/1/2022! 4,179 2.000%! 2,702.66! 6,881.66

3/1/2023! 4,200 2.000%! 2,681.771 6,881.77,

6/1/2023! 4,221 2.000% 2,660.77’ 6,881.77,

9/1/2023! 4,242 2.000% 2,639.66! 6,881.66!

12/1/20231 4,2641 2.000%! 2,618.45!
-

6,882.45!

3/1/2024! 4,2851 2.000%! 2,597.13! 6,882.13!
I 6/1/2024j 4,306! 2.000%! 2,575.71 6,881.71

9/1/20241 4,328 2.000% 2,554.18 6,88218!
- -

-

12/1,2024! 4,349 2.000% 2.532.541 6,881.541

~1/2o2s;
-

.4~?1
-

2.0000%!... Z5i0,79 6,88t.79~

6~’20~5L

4,393~ 2.000%f 2,488.94! 6~81.94
-

9/1/20251 4,4151 2.000%! 2,466.97! 6,881.97!

- -

1 12/1/20251 4.437! 2.000%
-

2,444.90! 6,881.90

3/1/2026 4,4591 2.000%l
-

2,422.71 6,881.71’

I

6/1/20261
-

4A82;, 2.000%1 ~40oA2
-

~882.42

I

9/i~026!
-

~~°4! 2.000%] Z378.0i! 6,882.01

12/1/20261 4,527’ 2.000%! 2,355.49, 6,882.49

- .

3/1/2027 4,549! 2.000%! 2,332.85 6,881.85

- —- -

I 6/112027
-

4.572’ 2.000%j 2,310.11
-

6,882.11

9/1/2027 ~ 2.000%I 2,287.25, 6,882.25’

- - -

12/1/2027! 4,68~
-

2.000%J 2,264.27 6,882.27
- --

1 3/1/2028! 46411 2000/! 2241 18 688218
—

— —

- -

I 6/I/2028~ 4,664! 2.000%l 2,217.98. 6,881.98

-—

9/112028’ 4,687 2000%! 2,194.66 6,881.66’
- -

12/1/2028! 4,7111 2,000%, 2,171.22, 6,882,22
- -

3/t12029~ ~ 2000/! 214767, 688167

I 6/1/20291 4,758!, 2.000%! 2,124.001 6,882.00:
- -

- --

Jan 5,2016 5:08 pm Prepared by Piper Jaffray & Co.
‘

‘

- -
-

(WDA:LOANS-M~ADt 16)2,
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Bond Debt Service

Meadow Creek PSD

IF

$619,888

2% Interest Rate

30 Years

-28-

(WDA:LOANS-MEADI 16)3

Period

Ending

9/1/2029

12/1/2029

3/1/2030

6/1/2030

9/1/2030

12/1/2030

3/1/2031

6/1/2031

9/112031

12/1/2031

3/1/2032

6/1/2032

9/1/2032

12/1/2032

3/1/2033

6/1/2033

9/1/203 3

12/112033

3/1/2034

6/112034

9/1 12034

12/1/2034

3/1/2035~
6/1/2035

9/1/2035

12/11203 5

3/1/2036

6/1/2036

9/1/2036

12/1/2036

3/1/2037

6/1/2037

9/1/2037

12/1 12037

3/1/2038

6/112038

9/1/2038

12/1,2038

3/1/2039

6/112039

9/1/2039

12/1/2039

3/1/2040

6/1/2040

9/1/2040

12/1/2040

3/1/2041

Jan 5,2016 5:08 pm Prepared by Piper Jaffray & Co.

Debt

Principal, Coupon Interest Service

4,782 2.000%’ 2,100.21 6,882.21

4,806 2.000% 2,076.30 6,882.30

4,830: 2.000% 2,052.27 6,882.27

4,854, 2.000%’ 2,028.12 6,882.12

4,878 2.000%. 2,003.85 6,881.85

4,903 2.000% 1,979.46 6,882.46

4,927
-

2.000% 1,954.94 6,881.94

4,952 2.000% 1,930.31 6,882.31

4,976 2.000% 1,905.55 6,881.55

-

5,001 2.000% 1,880.67 6,881.67

5,026 2.000% 1,855.66 6,881.66

5,051 2.000% 1,830.53 6,881.53

5,077 2.000% 1,805.28 6,882.28

5,102 2.000% 1,779.89 6,881.89

5,128 2.000% 1,754.38 6,882.38

5,153 2.000% 1,728.74 6,881.74

5,179 2.000% 1,702.98 6,881.98

5,205 2.000% 1,677.08 6,882.08

5,231 2.000% 1,651.06 6,882.06

5,257 2.000% 1,624.90 6,881.90

5,283 2.000% 1,598.62 6,881.62

5,310 2.000% 1,572.20 6,882.20

5,336~ 2.000%: 1,545.65 6,881.65

5,363 2.000% 1,518.97 6,881.97

5,390 2.000% 1,492.16 6,882.16

5,417 2.000%: 1,465.21 6,882.21

5,444~ 2.000% 1,438.12 6,882.12

5,471 2.000% 1,410.90 6,881.90

5,498 2.000% 1,383.55 6,881.55

5,526 2.000%. 1,356.06 6,882.06

5,554 2.000%. 1,328.43 6,882.43

5,581 2.000% 1,300.66 6,881.66

5,609 2.000% 1,272.75 6,881.75

5,637 2.000% 1,244.71 6,881.71

5,665 2.000% 1,216.52 6,881.52

5,694 2.000%: 1,188.20 6,882.20

5,722 2.000%. 1,159.73 6,881.73

5,751 2.000% 1,131.12 6,882.12

5,780. 2.000%’ 1,102.36 6,882.36

5,809 2.000% 1,073.46 6,882.46

5,838 2.000% 1,044.42 6,882.42

5,867 2.000% 1,015.23 6,882.23

5,896 2.000% 985.89 6,881.89

5,926 2.000% 956.41 6,882.41

5,955
-

2.000% 926.78 6,881.78

5,985 2.000% 897.01 6,882.01

6,015 2.000% 867.08 6,882.08
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Bond Debt Service

-29-

MeadowCreekPSD

IF

$619,888

2% Interest Rate

Period!

Ending

30 Years

Principal Couponj Interest

Debt

Service:

6/1/2041 6,045 2000%! 837.01 6,882.01

9/1/204l~

12/1/20411

3/1/2042!

6/i/2042~

9/112042:

12/1/2042:

6,075
-

6,106:

6,136!

6.167

6,198:

6,229

2.000%

2.000%!

~°°~°~L
2.000%j
2.000541
2.000%

~806.781 6,881.78!

776.41 6,882.41

745.881
-

6,881.88!

7l5.20~ 6,882.20j

684.36!~ 6,882.361

653.371 6,882.37;

.

3/1/2043~ 6,260 2.000%, 622.231 6,882.23!

-

-

I

~

6/1/2043!

9/1/2043:

I2/l/2043~

6,291

6,323

6,354,

2.000%:

2.000%l

2.000%j

590.931 6,881.93!

-

559.47
--

6,882.47!

527.86 6,881.861

:

3/I/2044~
-

6/1/2044~
/1/2044
12/1/2044

6,386,

6,418

6,450!

6,482~

2.000%!

2000%:
2.000%

2.000%!

-

496.09J 6,882.09,

464.16! 6,882.16i

432.07: 6,882.07!

399.821 6,881.821

3/1/2045 6.515 2.000%l 367.411 6,882.41

: 6/1,2045 6,547, 2.000%! 334.831 6,881.83:

9/lt2045~

-

12/1/2045!
-

3/1/2046!

6,580

6,613!

6,646!

2.000%!
1000%

-

2.000%!

302.10; 6,882.101

269.20L 6,882.20:

236.131 6,882.131
6/1/2046!

9/1/2046

12/1/2046!

6.679!

6,713

6,746:

2.000%l

2.000%!

2.000%P

202:90L 6,881.90:

169.511 6,882.51

135.94! 6,881.94

3/l/2O47f 6,7801 2.000%I 102.21 6,882.21;

9/1/2047! 6.848!

00%j
-

2.000541
-

6831! 6,882.31!

34.24! 6,882.24

619,888! 205,956.321 825,844.32

—1-—--~

-••— ——

T————-
— -— —

.-.—---

I

I
~

1~

. --
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MEADOW CREEK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC SEWER

FACILITIES OF MEADOW CREEK PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $800,000 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE

BONDS, SERIES 2016 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MEADOW CREEK PUBLIC

SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any

order or resolution supplemental hereto or amendatory hereof (as hereinafter defined), or both,
the “Bond Legislation”) is adopted pursuant to the provisions of (i) Chapter 16, Article 1 3A and

(ii) Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Meadow Creek Public Service District (the “Issuer”) is a public service

district, public corporation and political subdivision of the State of West Virginia in Summers

County of said State.

B. The Issuer presently owns and operates the System (as hereinafter

defined). However, it is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,
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betterments and improvements to the System, a description of which is attached hereto as Exhibit

A and incorporated herein by reference (collectively, the “Project”), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have

heretofore been filed with the West Virginia Infrastructure and Jobs Development Council (the
“Council”).

C. The Issuer intends to permanently finance a portion of the costs of the

Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the “Authority”), in connection with the West Virginia Water Pollution Control

Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds in

one series, being the Sewer Revenue Bonds, Series 2016 A (West Virginia Infrastructure Fund),
in an amount not to exceed $800,000 (the “Series 2016 A Bonds”), to permanently finance the

costs of the Project. The remaining costs of the Project shall be funded from the sources set forth

in Section 2.01 hereof. Said costs shall be deemed to include the cost of acquisition or

construction of any public service properties and any improvements and extensions thereto, the

cost of all property rights, easements and franchises deemed necessary or convenient therefor;

interest, if any, upon the Series 2016 A Bonds prior to and during acquisition and installation of

the Project and for a period not exceeding 6 months after completion of acquisition and

installation of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and

revenues, expenses for plans, specifications and surveys; other expenses necessary or incident to

determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees and expenses of the Authority, discount, initial fees for the services of

registrars, paying agents, depositories or trustees or other costs in connection with the sale of the

Series 2016 A Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or installation of the Project and the placing of same in

operation, and the performance of the things herein required or permitted, in connection with any

thereof provided, that reimbursement to the Issuer for any amounts expended by it for allowable

costs prior to the issuance of the Series 2016 A Bonds or the repayment of indebtedness incurred

by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2016 A Bonds be sold

to the Authority pursuant to the terms and provisions of a loan agreement by and among the

Issuer, the Authority and the Council, the agreement in form satisfactory to the respective parties
(the “Loan Agreement”), approved hereby if not previously approved by resolution of the Issuer.

G. There are no outstanding bonds or obligations of the Issuer which are

secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and
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maintenance of the System and the principal of and interest, if any, on the Series 2016 A Bonds,
and to make payments into all funds and accounts and other payments provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the Project, including without limitation, the

acquisition, installation and operation of the Project and the System and issuance of the Series

2016 A Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

Council and the obtaining of a certificate of public convenience and necessity and approval of

this financing and necessary user rates and charges described herein from the Public Service

Commission of West Virginia by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2016 A Bonds or such final order will not

be subject to appeal or rehearing.

J The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the West

Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2016 A Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2016 A Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, (i) Chapter 16, Article 13A and (ii) Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2016 A Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the Council

under the Act.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Chairperson duly selected by the Governing Body.
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“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Loan Agreement” means the loan agreement heretofore entered, or to be entered,
into by and among the Issuer, the Authority and the COUNCIL, providing for the purchase of the

Series 2016 A Bonds from the Issuer by the Authority, being substantially in the form attached

hereto as Exhibit B, with such changes, insertions and omissions, if any, as may be approved by
the Chairperson; and the execution of such final Loan Agreement by the Chairperson shall be

conclusive evidence of such approval.

“Bonds” means, collectively, the Series 2016 A Bonds and any bonds on a parity
therewith subsequently authorized to be issued hereunder or by another resolution of the Issuer.

“Bond .Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2016 A Bonds for all or a portion of the proceeds of the Series 2016 A Bonds from the

Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Stafford Consultants, Inc., Princeton, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any

time hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof in accordance with Chapter 5G, Article I of the West Virginia Code of 1931, as

amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section l.02E

hereof to be a part of the cost of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.
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“Depository Bank” means the bank designated as such in the Supplemental
Resolution and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to

Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means Meadow Creek Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Summers County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body
of the Issuer.

“Net Proceeds” means the face amount of the Series 2016 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
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capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, the Depository
Bank, the Registrar and the Paying Agent (all as herein defined), other than those capitalized as

part of the costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2016 A Bonds in the Supplemental Resolution.

“Project” means the Project as described in Section 1 .02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;
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(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of

1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the bank or other entity designated as such in the Supplemental
Resolution, and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established or continued by Section 5.01 hereof.

“Reserve Account” means the reserve account established for the Series 2016 A

Bonds.
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“Reserve Requirement” means the amount required to be on deposit in the

Reserve Account of the Series 2016 A Bonds.

“Revenue Fund” means the Revenue Fund established or continued by Section

5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2016 A Bonds Project Fund” means the Series 2016 A Bonds Project
Fund established by Section 5.01 hereof.

“Series 2016 A Bonds” means the Sewer Revenue Bonds, Series 2016 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2016 A Bonds Reserve Account” means the Series 2016 A Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2016 A Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2016

A Bonds in the then current year or any succeeding year.

“Series 2016 A Bonds Sinking Fund” means the Series 2016 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means the Sinking Fund established for the Series 2016 A

Bonds.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2016

A Bonds; provided, that any matter intended by this Resolution to be included in the

Supplemental Resolution with respect to the Series 2014 Bonds, and no so included, may be

included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2016 A Bonds or

any other obligations of the Issuer, including, without limitation, the Renewal and Replacement
Fund, the Sinking Fund and the Reserve Account.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of
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sewer to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for said system from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender.

ARTICLE II

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Project There is hereby authorized and

ordered the implementation of the Project at an estimated cost of not to exceed $2,413,000,
which includes the acquisition and installation of the Project in accordance with the plans and

specifications which have been prepared by the Consulting Engineers, heretofore filed in the

office of the Governing Body. The proceeds of the Series 2016 A Bonds hereby authorized shall

be applied as provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for the acquisition and installation of the Project, in an amount and otherwise

compatible with the financing plan submitted to the Authority and the Council.

The cost of the Project is estimated not to exceed $2,413,000, of which an amount

not to exceed $800,000 will be obtained from proceeds of the Series 2016 A Bonds, an amount

of $200,000 will be obtained from a Small Cities Block Grant, $15,000 will be obtained from a

USDA RUS Grant and an amount not to exceed $1,578,112 will be obtained from an ARC

Grant.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest, if

any, on the Series 2016 A Bonds, paying Costs of the Project not otherwise provided for and

paying certain costs of issuance of the Series 2016 A Bonds and related costs, or any or all of

such purposes, as determined by the Supplemental Resolution, there shall be and hereby are

authorized to be issued negotiable Series 2016 A Bonds of the Issuer. The Series 2016 A Bonds

shall be issued in a single series, as a single bond, designated as “Sewer Revenue Bonds, Series
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2016 A (West Virginia Infrastructure Fund),” in the principal amount not to exceed $800,000,
and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The

proceeds of the Series 2016 A Bonds remaining after funding of the Reserve Account therefore

(if funded from Bond proceeds) and capitalizing interest, if any, on the Series 2016 A Bonds,
shall be deposited in or credited to the Series 2016 A Bonds Project Fund established by Section

5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2016 A Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2016 A Bonds shall

be payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest on the Series 2016 A Bonds, if any, shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2016 A

Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a

record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2016 A Bonds. The Series 2016 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as applicable, corresponding to

the dates of payment of principal installments of said Bonds; provided, that the Authority shall

not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2016 A Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer, if any, shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2016 A Bonds shall cease to be such officer

of the Issuer before the Series 2016 A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2016 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the

actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been so

authorized.
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Section 3.04. Authentication and Registration The Bond Registrar for the Series

2016 A Bonds shall be the bank or other entity designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2016 A Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless and until

the Certificate of Authentication and Registration on such Bond, substantially in the forms set

forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Legislation. The Certificate of Authentication and Registration on any Series 2016 A Bond shall

be deemed to have been executed by the Bond Registrar if manually signed by an authorized

officer of the Bond Registrar, but it shall not be necessary that the same officer sign the

Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2016 A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting the Series 2016 A Bonds shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West

Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2016 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2016 A Bonds shall be transferable only upon the books of

the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized

in writing, upon surrender thereto together with a written instrument of transfer satisfactory to

the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2016 A Bonds or

transferring the registered Series 2016 A Bonds is exercised, all Series 2016 A Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2016 A Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of Series 2016 A Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon

each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Bonds during the period commencing on the

15th day of the month next preceding an interest payment date, if any, on the Series 2016 A

Bonds or, in the case of any proposed redemption of Series 2016 A Bonds, next preceding the

date of the selection of Bonds to be redeemed, and ending on such interest payment date, if any,

or redemption date.
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Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2016 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

the Series 2016 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2016 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues The payment of the

debt service of the Series 2016 A Bonds shall be secured by a first lien on the Net Revenues

derived from the System. Such Net Revenues in an amount sufficient to pay the principal of and

interest, if any, on and other payments for the Series 2016 A Bonds and to make all other

payments provided for in the Bond Legislation, are hereby irrevocably pledged to such payments
as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2016 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2016 A Bonds to the original purchasers upon receipt of the documents set

forth below:

A. If other than the Authority, a list of the names in which the Series 2016 A

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2016 A Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and
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E. The unqualified approving opinion of bond counsel on the Series 2016 A

Bonds.

Section 3.10. Form of Bonds The text of the Series 2016 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

.necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:

Remainder of Page Intentionally Blank]

13

4835-2 140-6757.v1 - 1/5/16



(FORM OF SERIES 2016 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

MEADOW CREEK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-i $

KNOW ALL MEN BY THESE PRESENTS: The
—

day of______ 2016, that

MEADOW CREEK PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Summers County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of

_______________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing ______________, 20_, to and including

______________

20_, as set forth on the “Debt Service Schedule” attached as EXHIBIT B

hereto and incorporated herein by reference.

This Bond shall bear interest at a rate of % per annum. Principal installments

of this Bond are payable in any coin or currency which, on the respective dates of payment of

such installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer,
the Authority and the Council, dated

______________,
2016.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of improvements and extensions to the existing public sewer facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public sewer facilities of the Issuer, the Project and any

further improvements or extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article l3A and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond Resolution duly
adopted by the Issuer on

_________,
2016, and a Supplemental Resolution duly adopted by the

Issuer on
__________,

2016 (collectively, the “Bond Legislation”), and is subject to all the terms
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and conditions thereof. The Bond Legislation provides for the issuance of additional bonds

under certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for the Bonds under the

Bond Legislation.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, and from

monies in the reserve account created under the Bond Legislation for the Bonds (the “Series

2016 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues

shall be sufficient to pay the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the monies in the Series

2016 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount payable in any year for principal of and interest, if any, on

the Bonds and all other obligations secured by a lien on or payable from such revenues prior to,

on a parity with or junior to the Bonds; provided however, that so long as there exists in the

Series 2016 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest, if any, which will become due on the Bonds in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of the Bonds for the terms of which reference is made to

the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
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hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, MEADOW CREEK PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first

written above.

{SEAL]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: _______________,2016.

UNITED BANK, INC.,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Fomi of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint

_______________________________________________

Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
_________________,

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan

Agreement The Series 2016 A Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairperson
is specifically authorized and directed to execute the Loan Agreement in the form attached

hereto as “EXHIBIT A” and made a part hereof, and the Secretary is directed to affix the seal of

the Issuer, if any, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan

Agreement, including all schedules and exhibits attached thereto, are hereby approved and

incorporated into this Bond Legislation. Without limiting the generality of the foregoing, the

Issuer hereby specifically approves Schedules X and Y attached to the Loan Agreement, and a

certified copy of this Resolution, indicating such approval, shall be submitted to the Authority.

ARTICLE IV

RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created (or continued) and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository Bank and

the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Series 2016 A Bonds Project Fund;

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created (or continued) or authorized to be created

upon any requirement therefor with and shall be held by the Commission separate and apart from

all other funds or accounts of the Commission and the Issuer and from each other:

(1) Series 2016 A Bonds Sinking Fund;

(2) Series 2016 A Bonds Reserve Account;

Section 5.03. System Revenues: Flow of Funds

A. The entire Gross Revenues derived from the operation of the System shall be

deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for
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the purposes provided in this Bond Legislation and shall be kept separate and distinct from all

other funds of the Issuer and the Depository Bank and used only for the purposes and in the

maimer herein provided. All revenues at any time on deposit in the Revenue Fund shall be

disposed of only in the following order of prionty:

(1) The Issuer shall first, each month, pay from the monies in the Revenue

Fund all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission, commencing 4 months prior to the

first date of payment of interest of the Series 2016 A. Bonds for which interest has not been

capitalized or as required in the Loan Agreement, for deposit in the Series 2016 A Bonds Sinking
Fund, an amount equal to l/3~~ of the amount of interest, if any, which will become due on the

Series 2016 A Bonds on the next ensuing quarterly interest payment date; provided, that in the

event the period to elapse between the date of such initial deposit in the Series 2016 A Bonds

Sinking Fund and the next quarterly interest payment date is less than 4 months, then such

monthly payments shall be increased proportionately to provide, 1 month prior to the next

quarterly interest payment date, the required amount of interest coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Commission, commencing 4 months prior to the first date of

payment of principal of the Series 2016 A Bonds, for deposit in the Series 2016 A Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of principal which will mature and

become due on the Series 2016 A Bonds on the next ensuing quarterly principal payment date;

provided that, in the event the period to elapse between the date of such initial deposit in the

Series 2016 A Bonds Sinking Fund and the next quarterly principal payment date is less than 3

months, then such monthly payments shall be increased proportionately to provide, 1 month

prior to the next quarterly principal payment date, the required amount of principal coming due

on such date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund remit to the Commission, commencing 4 months prior to the first date of payment
of principal of the Series 2016 A Bonds, if not fully funded upon issuance of the Series 2016 A

Bonds, for deposit in the Series 2016 A Bonds ReserveAccount, an amount equal to 1/120th of

the Series 2016 A Bonds Reserve Requirement; provided that, no further payments shall be made

into the Series 2016 A Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series 2016 A Bonds

Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for

account of any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may be made

from the Renewal and Replacement Fund for replacements, emergency repairs, improvements or
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extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2016 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2016 A Bonds, as the same

shall become due. Monies in the Series 2016 A Bonds Reserve Account shall be used only for

the purpose of paying principal of and interest, if any, on the Series 2016 A Bonds, as the same

shall come due, when other monies in the Series 2016 A Bonds Sinking Fund, are insufficient

therefor, and for no other purpose.

All investment earnings on monies in the Series 2016 A Bonds Sinking Fund and

the Series 2016 A Bonds Reserve Account, shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Series 2016 A Bonds Project Fund, and following completion of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest

payment, if any, due on the Series 2016 A Bonds, and then to the next ensuing principal payment
due thereon, all on a pro rata basis.

Any withdrawals from the Series 2016 A Bonds Reserve Account which result in

a reduction in the balance therein to below the Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have been made in full

in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2016 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve Account, when the aggregate
amount of funds therein are at least equal to the respective aggregate principal amount of the

Series 2016 A Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve Account, created

hereunder, and all amounts required for said accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority at

anytime, the Issuer shall make the necessary arrangements whereby required payments into said

accounts shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.
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Monies in the Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds

Reserve Account, shall be invested and reinvested by the Commission in accordance with

Section 8.01 hereof

The Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve

Account, shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2016 A Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Conmiission the

required principal, interest, if any, and reserve account payments with respect to the Series 2016

A Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this

Bond Legislation. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees then

due. In the case of payments to the Commission under this paragraph, the Issuer shall, if

required by the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
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be applied to such deficiencies before being applied to any other payments hereunder. Also if on

any monthly payment date the revenues are insufficient to place the required amount in each of

the accounts described in Subsections (A)(3) or (4), respectively, the deposits into each of the

accounts shall be made in proportion to the amounts due.

H. The Gross Revenues of the System shall only be used for purposes of the

System.

ARTICLE VI

BOND PROCEEDS; PROJECT DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Proceeds

From the monies received from the sale of the Series 2016 A Bonds, the following amounts shall

be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2016 A Bonds, there shall first be

deposited with the Commission in the Series 2016 A Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2016 A Bonds for the period
commencing on the date of issuance of the Series 2016 A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2016 A Bonds, there shall be

deposited with the Commission in the Series 2016 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2016 A Bonds Reserve

Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2016 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2016 A Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2016 A Bonds.

D. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2016 A

Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements From the Series 2016 A Bonds Project Fund On

or before the Closing Date, the Issuer shall have delivered to the Council and the Authority a

report listing the specific purposes for which the proceeds of the Series 2016 A Bonds will be

expended and the disbursement procedures for such proceeds, including an estimated monthly
draw schedule. Payments of all Costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series 2016 A

Bonds Project Fund shall be made only after submission to and approval from the Council, of a

completed and signed “Payment Requisition Form,” a form of which is attached to the Loan

Agreement for the Series 2016 A Bonds, in compliance with the construction schedule.

Pending such application, monies in the Series 2016 A Bonds Project Fund shall

be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Bonds. In addition to the other covenants, agreements and provisions of this Bond

Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2016 A Bonds

as hereinafter provided in this Article VU. All such covenants, agreements and provisions shall

be irrevocable, except as provided herein, as long as any of the Series 2016 A Bonds or the

interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds Not to be Indebtedness of the Issuer The Series 2016 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by the Bond Legislation. No Registered Owner of the Series

2016 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer

to pay the Series 2016 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues The payment of the

debt service of the Series 2016 A Bonds shall be secured by a first lien on the Net Revenues

derived from the System. Such Net Revenues in an amount sufficient to pay the principal of and

interest, if any, on and other payments for the Series 2016 A Bonds and to make all other

payments provided for in this Bond Legislation, are hereby irrevocably pledged to such

payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and shall provide an opinion of counsel to the Issuer of such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

So long as the Series 2016 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the
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Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of

rates, fees and charges initially established for the System in connection with the Series 2016 A

Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the

extent or in the manner authorized by law, immediately adjust and increase such schedule of

rates, fees and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Series 2016 A Bonds are

outstanding and except as otherwise required by law or with the written consent of the Council

and the Authority, the System may not be sold, mortgaged, leased or otherwise disposed of,

except as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. The

proceeds from any such sale, mortgage, lease or other disposition of the System shall, with

respect to the Series 2016 A Bonds, immediately be remitted to the Commission for deposit in

the Sinking Fund, and, with the written permission of the Council and the Authority, or in the

event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2016 A Bonds.

Any balance remaining after the payment of the Series 2016 A Bonds and interest, if any,

thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of

other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such

sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation

with the Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in

accordance with the laws of the State. The proceeds of any such sale shall be deposited in the

Renewal and Replacement Fund. The payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amount required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the

System shall be made by the Issuer if the proceeds to be derived therefrom, together with all

other amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outstanding without the prior approval and consent in writing of the Holders of the Bonds then
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Outstanding. The Issuer shall prepare the form of such approval and consent for execution by
the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other

disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2016 A Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof All obligations issued by the Issuer after the

issuance of the Series 2016 A Bonds and payable from the revenues of the System, except such

additional parity bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2016 A Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all finds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2016 A Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the Series

2016 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or

any part thereof

The Issuer shall give the Council and the Authority prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds No Parity Bonds, payable out of the revenues of the

System, shall be issued after the issuance of the Series 2016 A Bonds pursuant to this Bond

Legislation, without the prior written consent of the Authority and the Council and without

complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2016 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the acquisition or construction of additions extensions, improvements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the eighteen
(18) months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
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estimated average increased annual Net Revenues expected to be received in each of the three (3)
succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become

due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the Public Service Commission of West Virginia, the time for appeal of

which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants, which shall

be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance

of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. All Bonds, regardless of

the time or times of their issuance, shall rank equally with respect to their lien on the revenues of

the System and their source of and security for payment from said revenues, without preference
of any Bond over any other. The Issuer shall comply fully with all the increased payments into

the various funds and accounts created in this Bond Legislation required for and on account of

such Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to

this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2016 A Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2016 A

Bonds.
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No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then

be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Council and the Authority, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the Council and the Authority such documents and information as they may reasonably
require in connection with the acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any grants or other sources of

financing for the Project.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of installation of the Project and commencement of

operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of installation.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council and the Authority, or any other original
purchaser of the Series 2016 A Bonds, and shall mail in each year to any Holder or Holders of

the Series 2016 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required, in compliance with the applicable 0MB Circular and the Single Audit Act, or

any successor thereto), and shall mail upon request, and make available generally, the report of

the Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of

the Series 2016 A Bonds, and shall submit said report to the Council and the Authority, or any

other original purchaser of the Series 2016 A Bonds. Such audit report submitted to the Council

shall include a statement that the Issuer is in compliance with the terms and provisions of the

Act, the Loan Agreement and this Bond Legislation and that the revenues of the System are

adequate to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times after such acquisition be and remain

the property of the Issuer.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of installation of the Project, the Issuer shall also provide
the Council and the Authority, or their agents and representatives, with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Council and the Authority with respect to the System pursuant to the Act.

The Issuer shall provide the Council with all appropriate documentation to

comply with any special conditions established by federal and/or state regulations as set forth in

EXHIBIT E of the Loan Agreement for the Series 2016 A Bonds or as promulgated from time to

time.

Section 7.09. Rates Prior to the issuance of the Series 2016 A Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in the

manner and form required by law, and copies of such rates and charges so established will be

continuously on file with the Secretary, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be

sufficient for such purposes. In order to assure full and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,
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the Issuer hereby covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2016 A Bonds and all other obligations secured by a lien on or payable from such

revenues prior to or on a parity with the Series 2016 A Bonds; provided, that in the event that

amounts equal to or in excess of the reserve requirements are on deposit respectively in the

Series 2016 A Bonds Reserve Account and the reserve accounts for obligations on a parity with

or junior to the Series 2016 A Bonds, are funded at least at the requirement therefore, such

balance each year need only equal at least 110% of the maximum amount required in any year

for payment of principal of and interest, if any, on the Series 2016 A Bonds arid all other

obligations secured by a lien on or payable from such revenues prior to or on a parity with the

Series 2016 A Bonds. In any event, the Issuer shall not reduce the rates or charges for services

described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Council and the Authority within 30 days of adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding and

recommendation by a professional engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of a professional engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Council and the Authority and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the Council

and the Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such

Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Council and the Authority by the 10th

day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the Council and the Authority, the
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Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Council and the Authority is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and inspection of

the development and installation of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Council, the Authority and the Issuer at the completion of installation that

installation of the Project is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient Record

Drawings, as defined in the SRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the Council in writing of such receipt. The Issuer shall submit a

“Performance Certificate,” a form of which is attached to the Loan Agreement for the Series

2016 A Bonds as Exhibit A, to the Council within 60 days of the end of the first year after the

Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the Council when the Project is

90% completed. The Issuer shall at all times provide operation and maintenance of the System
in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the Council in

writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates
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and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System and any services and facilities of the water system, if so

owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law. If the water facilities are not owned by the

Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any

required approval of such agreement by the Public Service Commission of West Virginia and all

rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as

is customarily covered with respect to works and properties similar to the System. Such

insurance shall initially cover the following risks and be in the following amounts:

(I) FIRE, LIGHTNING, VANDALISM. MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the installation contract and to

be required of each contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk of The County Commission of the County in which such work is to be

performed prior to commencement of construction of the Project in compliance with West

Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSiNESS iNTERRUPTION iNSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the installation of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided, that the amounts and terms of such coverage are

satisfactory to the Authority and the Council and the Issuer shall verify such insurance prior to

commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections The mandatory use of the sewerage

facilities portion of the System is essential and necessary for the protection and preservation of

the public health, comfort, safety, convenience and welfare of the inhabitants and residents of,
and the economy of, the Issuer and in order to assure the rendering harmless of sewage and
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water-borne waste matter produced or arising within the territory served by the System.

Accordingly, every owner, tenant or occupant of any house, dwelling or building located near the

System, where sewage will flow by gravity or be transported by such other methods approved by
the State Division of Health from such house, dwelling or building into the System, to the extent

permitted by the laws of the State and the rules and regulations of the Public Service

Commission of West Virginia, shall connect with and use the System and shall cease the use of

all other means for the collection, treatment and disposal of sewage and waste matters from such

house, dwelling or building where there is such gravity flow or transportation by such other

method approved by the State Division of Health and such house, dwelling or building can be

adequately served by the System, and every such owner, tenant or occupant shall, after a 30-day
notice of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and

a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Proiect~ Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals from the Public Service

Commission of West Virginia and the Council necessary for the acquisition and construction of

the Project, the operation of the System and all approvals for issuance of the Bonds required by
State law, with all requisite appeal periods having expired without successful appeal and the

Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the Holders

of the Series 2016 A Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2016 A Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the issuer will provide the Council with

copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Council, the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the System.
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The Issuer shall perform an annual maintenance audit which maintenance audit shall be

submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Reserved

Section 7.22. Contracts: Change Orders: Public Releases A. The Issuer shall,
simultaneously with the delivery of the Series 2016 A Bonds or immediately thereafter, enter

into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the Series 2016 A Bonds held in “contingency” as set forth in the respective
schedules attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2016 A Bonds made

available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank, or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such monies for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this
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section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2016 A Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2016 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds~ Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2016 A Bonds as a condition to issuance of the Series 2016 A Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2016 A Bonds as may be necessary in order to maintain the status of the

Series 2016 A Bonds as public purpose bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2016 A Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority or the COUNCIL, as the case may be,
from which the proceeds of the Series 2016 A Bonds are derived, to lose their status as tax-

exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be

deemed necessary by the Issuer, or requested by the Authority or the COUNCIL, to ensure

compliance with the covenants and agreements set forth in this Section, regardless of whether

such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2016 A Bonds and any additional information

requested by the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2016 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2016 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2016 A Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2016 A Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of
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such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a

Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account as if

it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by action

or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or

the rights of such Registered Owners.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of

operation of the System, the making and collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to

obtain the appointment of a receiver to administer the System or to complete the acquisition and

installation of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and

other charges sufficient to provide for the payment of Operating Expenses of the System, the

payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.
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Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered.
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of the System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise

dispose of any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall otherwise

be paid to the Holders of the Series 2016 A Bonds, the principal of and interest, if any, due or to

become due thereon, at the times and in the manner stipulated therein and in this Bond

Legislation, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Legislation and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2016 A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest, if any, on the Series 2016 A Bonds from gross income for federal income

tax purposes.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2016 A Bonds, this Resolution may be amended or supplemented in any

way by a Supplemental Resolution. Following issuance of the Series 2016 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series
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2016 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2016 A Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein respectively pledged therefore without the consent of the Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage
of the principal amount of Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2016 A Bonds from gross income of the holders

thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the

Series 2016 A Bonds, and no change, variation or alteration of any kind of the provisions of the

Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, a Supplemental Resolution, or the Series 2016 A

Bonds.

Section 11.04. Headings The headings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed All orders or resolutions, or

parts thereof, in conflict with the provisions of this Resolution are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately
following adoption and the public hearing.
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Adopted this 6th day of January, 2016.

Chairperson
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

MEADOW CREEK PUBLIC SERVICE DISTRICT on the 6th day of January, 2016.

Dated: January 12, 2016.

SEAL]

Secretary~
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of acquisition and construction of wastewater treatment plant
replacement and collection system extension to serve the community of Meadow Creek.
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EXHIBIT B

Loan Agreement included in bond transcript as Document 2.3.
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MEADOW CREEK PUBLIC SERVICE DISTRICT

2.4

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
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MEADOW CREEK PUBLIC SERVICE DISTRICT 2.5

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND),

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE MEADOW CREEK PUBLIC SERVICE

DISTRICT SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND);
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

WHEREAS, the Public Service Board of Meadow Creek Public Service District

(the “Issuer”) has duly and officially passed a Bond Resolution on January 6, 2016 (the “Bond

Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC SEWER

FACILITIES OF MEADOW CREEK PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $800,000 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE

BONDS, SERIES 2016 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING THE LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue

Bonds, Series 2016 A (West Virginia Infrastructure Fund), in an aggregate principal amount not
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to exceed $800,000 (the “Series 2016 A Bonds”), and has authorized the execution and delivery
of the loan agreement relating to the Series 2016 A Bonds, by and among the Issuer, the West

Virginia Water Development Authority (the “Authority”) and the West Virginia Infrastructure

and Jobs Development Council (the “Council”) (the “Loan Agreement”), all in accordance with

Chapter 16, Article 13A and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as

amended (collectively, the “Act”); and in the Bond Resolution it is provided that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other terms

of the Series 2016 A Bonds should be established by a supplemental resolution, and that other

matters relating to the Series 2016 A Bonds be herein provided for;

WHEREAS, the Issuer desires to issue the 2016 A Bonds pursuant to the Bond

Resolution;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved, executed and ratified by the Issuer, that the exact principal amount, date, maturity
date, interest rate, payment schedule, sale price and other terms of the Series 2016 A Bonds be

fixed hereby in the manner stated herein, and that other matters relating to the Series 2016 A

Bonds be herein provided for; and

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

MEADOW CREEK PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1 Pursuant to the Bond Resolution, there are hereby authorized to issue

the following Bonds of the Issuer:

A. Series 2016 A Bonds Sewer Revenue Bonds, Series 2016 A (West Virginia
Infrastructure Fund) shall be in the form of a single bond, numbered AR-I, in the principal
amount of $619,888. The Series 2016 A Bonds shall be dated the date of delivery thereof, shall

finally mature September 1, 2047, and shall bear interest at a rate of 2% per annum. The

principal of the Series 2016 A Bonds shall be payable quarterly on March 1, June 1, September 1

and December 1 of each year, commencing December 1, 2017, to and including September 1,

2047, and in the amounts as set forth in the “Schedule Y” attached to the Loan Agreement and

incorporated in and made a part of the Series 2016 A Bonds. The Series 2016 A Bonds shall be

subject to redemption upon the written consent of the Authority and the Council, and upon

payment of the redemption premium, if any, and otherwise in compliance with the Loan

Agreement, so long as the Authority shall be the registered owner of the Series 2016 A Bonds.

Section 2 The Issuer hereby appoints and designates First Century Bank, Hinton.

West Virginia, to serve as Depository Bank for the Series 2016 A Bonds under the Bond

Resolution.

Section 3 The Municipal Bond Commission (the “Commission”) is appointed as

Paying Agent for the Series 2016 A Bonds.
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Section 4 All other provisions relating to the Series 2016 A Bonds and the text

of the Series 2016 A Bonds shall be in substantially the form provided in the Bond Resolution.

Section 5 The Loan Agreement and the execution and delivery by the

Chairperson thereof shall be and the same are hereby authorized, approved, and directed. The

Chairperson shall execute and deliver the Loan Agreement with such changes, insertions and

omissions as may be approved by the Chairperson. The execution of the Loan Agreement by the

Chairperson shall be conclusive evidence of any approval required by this Section, and

authorization of any action required by the Loan Agreement relating to the issuance and sale of

the Series 2016 A Bonds, including the payment of all necessary fees and expenses in connection

therewith.

Section 6 The Issuer hereby appoints and designates United Bank, Inc., to serve

as Registrar (the “Registrar”) for the Series 2016 A Bonds under the Bond Resolution and

approves and accepts the Registrar’s Agreement to be dated the date of delivery of the Series

2016 A Bonds, by and between the Issuer and the Registrar, and the execution and delivery of

the Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 7 The Chairperson is hereby authorized and directed to execute and

deliver such other documents and certificates required or desirable in connection with the Series

2016 A Bonds hereby and by the Bond Resolution approved and provided for, to the end that the

Series 2016 A Bonds may be delivered to the West Virginia Water Development Authority
pursuant to the Loan Agreement on or about January 12, 2016.

Section 8 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Resolution held by the Depository Bank until expended, in

money market accounts secured by a pledge of direct obligations of, or obligations the timely
payment of principals of and interest on which is guaranteed by, the United States of America,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such money
market accounts until further directed in writing by the Issuer.

Section 9 The Issuer shall serve the additional customers at the location(s) as set

forth in Certificate of Engineer. The Issuer shall not reduce the amount of additional customers

served by the project without the prior written approval of the Board of the Water Development
Authority (the “Authority”). Following completion of the Project the Issuer shall certify to the

Authority the number of customers added to the System.

Section 10 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 11 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.
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Section 12 This Supplemental Resolution shall be effective immediately
following adoption hereof.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Adopted this 6th day of January 2016.

MEADOW CREEK PUBLIC SERVICE

DISTRICT

~47~
Its: Chairperson
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Meadow Creek Public Service District on the 6th day of January, 2016.

Dated this l2t1~ day of January, 2016.

Mary~
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On file with the Issuer



I, Dawn Crawford, publisher of Hinton News a newspaper in Summers County, West

Virginia do hereby certify that the annexed Notice was published in said newspaper for

one successive times on the following dates, Dec. 1, 2015

THE PRINTERS FEE THEREFORE IN ____$29.90_____________________

Given under my hand this 22 day of
_____________ ,

20 15

State of West Virginia)

County of Summers ) to wit:

Subscribed and sworn to before me this 22 day of
_______________ _____

My Commission expires January 17 2020

-

r j~

Notary Public

COPY OF PUBLICATION FROM THE HINTON NEWS

LEGAL NOTICE’

‘Meadow Creek
Public Service District

Notice Of Special Meeting
The Public Service board of the Meadow:Creet~

Public service District (the “District”) will holds special
meeting on Wednesday, January 6. 2016 6:00 p.m.
prevailing time, at the Green Sulphur District Fire
Department at 63 River Road, Sandstone. West
Virginia foror the following purposes:

1. To consider and adopt a proposed Bond
Resolution authorizing its sewer Revenue Bonds
Series 2016 A’(West Virginia Infrastiucturo Fund), in
the aggregate principal amount not to exceed
$800,000 (the “

Bonds”)., to finance the costs of the
acquisition and construction of certain inipróvemerits
and extensions to the existing public sewer-facilities
(the “Project”).

2. To consider and approve all ether resolutions
documents and matters in connection with “the
“project”).

This meeting is open to the press and the public
and any person interested may attend such meeting

Signed,
Shirley Ricmond, Secretary

HN Dec. 22

Publisher

NOTARY PUBLIC- OFFICIAL SEAL
STATE OF WEST VIRGINIA

NELLIE M. ROBERTSON

406 Cedar Ave., Hinton WV 25951

My commission expires: 1-17-2020

m ~,20 15

c—I”~JLL ~
__

— __ p p — p p~

,~. NOTARY PUBLIC OFFICIAL SEAL
~ NELLIE M. ROBERTSON

State of West Virbinia
Comm Expires Jan 17, 2020

406 Cedar avenue limbs WV ?~~ut
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

•
MEADOW CREEK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-i $619,888

KNOW ALL MEN BY THESE PRESENTS: The 12th day of January, 2016, that

MEADOW CREEK PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Summers County of said State (the

“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of SIX HUNDRED NINETEEN THOUSAND

EIGHT HUNDRED EIGHTY EIGHT DOLLARS ($619,888), or such lesser amount as shall

have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record

of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
December 1, 2017, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto

and incorporated herein by reference.

This Bond shall bear interest at a rate of 2% per annum. Principal installments of

this Bond are payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the tenns and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and among the Issuer,

the Authority and the Council, dated January 12, 2016.
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_____

~his Bond is issued (i) to pay a portion o the costs of acquisitron, construction

and installation of improvements and extensions to the existing public sewer facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The existing public sewer facilities of the Issuer, the Project and any

further improvements or extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond Resolution duly
adopted by the Issuer on January 6, 2016, and a Supplemental Resolution duly adopted by the

Issuer on January 6, 2016 (collectively, the “Bond Legislation”), and is subject to all the terms

and conditions thereof. The Bond Legislation provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond

Legislation.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, and from

monies in the reserve account created under the Bond Legislation for the Bonds (the “Series

2016 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues

shall be sufficient to pay the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the monies in the Series

2016 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount payable in any year for principal of and interest, if any, on

the Bonds and all other obligations secured by a lien on or payable from such revenues prior to,

on a parity with or junior to the Bonds; provided however, that so long as there exists in the

Series 2016 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest, if any, which will become due on the Bonds in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of the Bonds for the terms of which reference is made to

the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer
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satisfactory to the Registrar, duly executedThy the r~g~i~fered owner or it~ attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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Chairperson

,‘:—z~

4~

IN WITNESS WHEREOF, MEADOW CREEK PUBLIC SERV~1CE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal, if any, to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated the day and year first

written above.

SEAL]

ATTEST:
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CERTIFICATE OF AUTHENTICATION AND REGISTP±
- - -

This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: January 12, 2016.

UNITED BANK, INC.,
as Registrar

Officer
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EXHIBIT A

~~ ~I~CES

~-‘., ‘z-~, AD=~~’~~
-

-~

(1) $24,000

(2) $

(3) $

(4) $

(5) $

(6) $

(7) $

(8) $

(9) $

(10)$
(11)$
(12)$
(13)$
(14)$
(15)$
(16)$
(17)$
(18)$

AMOUNT

(19)$
(20) $

(21)$
(22) $

(23) $

(24) $

(25) $

(26) $

(27) $

(28) $

(29) $

(30)$
(31)$
(32) $

(33)$
(34) $

(35)$
(36) $

$

DATEAMOUNT DATE

January 12, 2016

TOTAL
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DEBT SERVICE SCHEDULE

IF
V

$619,888

2% Interest Rate

30 Years

Period Debt~

Ending
,

Principal Coupon Interest Servicer

12/1/2017~ 3,783 ~0O0%’ 3,099.441 6,882A41

3/1/2018~ 3,801 2000%: 3,080.53 81.53!

6/1/2018! 3,821 2.000% 3,061.52; 6,882.52:

9/1/20181
-

3,840 2.000% 3,042.42 6,882,42

12/1/2018 3,859 2.000% 3,023.22 6,882.22!

3/1/2019 3,878 2.000%; 3,003.92: 6,881.92;

3,897 2.000% 2,984.53 6,881.53

3,917 2.000% 2,965.05 6,882.05

3,937 2.000%; 2,9454& 6,882.46!

3,956 2.000%’ 2,925.78 6,881.781

3,976 2.000%: 2,906.00 6,882.001

3,996 2.000% 2,886.12 6,882.12

4,016: 2.000%, 2,866.14 6,882.14!

4.036: 2.000% 2,846.06~ 6.882,061

4,056 2.000% 2,825.88 6.881.881

4.076: 2.000% 2,805.60. 6,881.601

4,097’ 2.000%: 2,785.22 6,882.221

4,117 2,000%’ 2,764.73 6,881.731

4,138 2.000%l 2,744.15 6,882.151

6.882.461

6,881.661

6,881.771

6,881.77!

4,159. 2.000% 2,723.46:

4,179, 2.000%’ 2,702.66

4,200’ 2,000%: 2,681.77~

4,221: 2.000%; 2.660.771

9/1/2023 4,242’ 2,000% 2,639.66, 6,881.661
12/1/2023 4,264; 2.000%’ 2,618.45; 6,882.451

3/1,2024 4.285: 2.000% 2,597.13 6,882.13!
6/1/2024 4,306 2.000%1 2,575.71, 6,881.71:

9/1/2024 4,328’ 2.000%: 2,554.181 6,882,18

12/1/2024 4,349’ 2.000% 2,532.54 6,881.54

3/1/2025 4,371 2.000%’ 2,510.79 6.881.79:

6/1/2025 4,393 2.000% 2,488.94 6,881.941

9/1/2025 4.415: 2.000%’ 2,466.971 6,881.971

12/1/2025
,

4,437 2,000%: 2,444.90: 6,881.90;

3/1/2026 4,459 2.000%l 2.422.71: 6,881.7fl

6/1,2026 4,482; 2.000%! 2,400.42 6.882.421
9/1/2026 4,504’ 2.000% 2.378.01: 6,882.01;

12/1/2026 4,527, 2.000%’ 2,355.49! 6,882.491

3/1/2027 4,5491 2.000%, 2,332.85 6,881.85:

6/1/2027 4,572, 2.000%: 2,310.11’ 6,882.11

9/1/2027 4,595 2.000%, 2,287.25 6,882.25~

12/1/2027 4,618: 2.000%: 2,264.27 6,882.27:

3/1/2028 4,641 2.000% 2,241.18, 6,882.18:

6/1/2028 4.664; 2.000%: 2,217.98: 6,881.98!
9/1/2028 4,687’ 2.000%’ 2,194.66 6,881.661

12/1/2028 4,711; 2.000% 2,171.22 6,882.22~

3/1/2029 4,734: 2.000% 2,147.67 6,881.671
6/1/2029 4,758 2.000%~ 2,124.00 6,882.001

Page 7 of 10

Bond Debt Service

Meadow Creek PSD

6/1/20 19

9/1/2019

12/1/2019

3/1/2020

6/1/2020

9/1/2020

12/1/2020

3/1,202 1

6/1/2021

9/1/2021

12/1/2021

3/1/2022

6/1/2022

9/1/2022

12/1/2022

3/1/2023

6/1/2023

JanS,2016 5:O8pmPreparedbyPiperJaffray &Co.

-
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Principal Coupon interest! Service

4,782 2.000% 2,100.21 6,882.21!

4,806 2.000% 2,076.30! 6,882.30!

4,830 2.000% 2,052.27 6,882.27!

4,854 2.000%. 2,028.12! 6,882.12!

4,878 2.000%’ 2,003.85 6,881.85!
12/112030. 4,903! 2.000% 1,979.46 6,882.46!

5,205 2.000%! 1,677.08 6.882.08:

5,231 2.000% 1,651.06 6,882.06!

5,257 2.000%, 1,624.90 6,881.90!

5,283 2,000%! 1,598.62’ 6,881.62!

5,310 2.000% 1,572.20’ 6,882.20;

5,336 2.000% 1.545.65. 6,881.65

5.363: 2.000% 1,518.97’ 6,881.97;
-

2.000%! 1,492.16; 6,882.16!

2.000%; 1,465.21 6,882.21!

2.000% 1,438.12; 6,882.12!

2.000%. 1.410.90, 6,881.90!
2.000% 1,383.55 6,881.55!

2.000% 1,356.06 6,882.06!

2.000%: 1,328.43 6,882.43!

6/1,2037 5.581 2.000% 1,300.66~ 6,881.66

9/1/2037
,

5,609!
‘

2.000% 1.272,75! 6.881,75’

12/1,2037 5,637! 2.000%; 1,244.71 6,881.71!

3/1/2038 5,665! 2.000% 1,216.52: 6,881.52’

6/112038 5,694! 2.000%. 1,188.20 6,882.20!

9/1/2038 5,722 2.000% 1,159.73: 6,881.73!

12/112038 5,751 2.000%’ 1,131.12 6,882.12

3/112039 5.780! 2.000% 1,102.36 6,882.36i

6/1/2039 5.809: 2.000% 1,073.46 6,882.46!

9/112039 5,838. 2.000% 1,044.42 6,882.42!

12/1/2039 5,867; 2.000% 1,015,23! 6,882.23!

3/112040 5,896: 2.000% 985.89’ 6,881.89!

6/1/2040 5,926 2.000% 956.41! 6,88241!

9/112040 5,955 2.000% 926.78; 6,881.78;

12/1 12040 5,985! 2.000% 897.01, 6,882.01’

3/112041 6,015 2.000%’ 867.08 6,882.08
________________________

(WDA:LOANS-MEADI 16)3;

—
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Bond Debt Service

Meadow Creek PSD

IF

$619,888

2% Interest Rate

30 Years

Period ‘

Debt~

Ending

9/1 12029

12/1/2029

3/1/2030

6/1 12030

9/1/2030

2.000%.

2.000%!

2.000%

2.000%-

2.000%!

2.000%.

2.000%;

2,000%!

2.000%~

2.000%!

2.000%:

1,954.94~ 6,881.94!

1,930.31! 6,882.31

1,905,55; 6,881.55!

1,880.67 6.881,67

1,855.66! 6,881.66!

1,830.53: 6,881.53

1,805.28; 6,882.28!

1,779,89! 6,881.89!

1,754.38 6,882.38!

1,728.74 6.881,74!

1,702.98’ 6,881.98!

3/I /2031 4,927

6/1,2031 4,952;

9/112031 4,976:

12/112031, 5,001’

3/1/2032 5,026’

6/112032 5.051~

9/112032 5.077

12/1/2032 5,102

3/1/2033 5,128.

6/1/2033’ 5,153

9/1/2033 5,179!

12/1/2033

3/1/2034

6/1/2034

9/112034

12/1/2034

3/1/2035’

6/l/2035

9/1,2035! 5,390,

12/112035’ 5,417.

-

3/1~036~ ~

-

6/1/2036j 5,471!

9/1/2036, 5,498’

12/112036! 5,526;

3/1/2037 5~554’

5,2016 5:08 pm Prepared by Piper Jaifray & Co.
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_____

•

_______

Bond Debt Service

wCreekPSD

2% Interest Rate

30 Years

Period. Debt!

Ending Principal Coupon! Interest Service

6/1/2041! 6,045~ 2.000%! 837.011 6,882.01!

9/1/2041 6,075 2.000% 806.78! 6,881.78!

12/1/2041 •6,106 2.000% 776.41! 6.882.41:

3/1/2042 6,136 2.000%j 745.88! 6,881.88!

6/1/2042 6,167: 2.000%! 715.201 6,882.20!

9/1/2042 6,198, 2.000%! 684.36! 6,882.361

12/1/2042; 6,229: 2.000%: 653.371 6,882.37!

3/1/2043: 6,260 2.000%! 622.231 6,882.23j

6/1/2043 6,291 2.000%! 590.93j 6,881.93!

9/1/2043 6,323’
.

2.000%j 559.47! 6.882.47J
12/1/2043 6,354! 2.000%! 527.86! 6.881.861

3/1/2044 6,386! 2.000%! 496.09 6,882.09!

6/1/2044. 6,418 2.000%! 464.161 6,882,16

9/1/2044! 6,450 2.000%! 432.071 6,882.07!

12/1/2044 6,482; 2.000%! 399.82! 6,881.82!

3/1/2045’ 6,515! 2.000%! 367.41! 6,882,41!

6/1/2045 6,547! 2.000%’ 334.83 6,881.83:

9/1/2045 6,580! 2.000%! 302.10~ 6,882,10’

12/1/2045, 6,613 2000%! 269.20! 6,882.20

3/1/2046. 6,646’ 2.000%: 236,13! 6,882.13!

6/1/2046 6,679! 2.000%: 202.90 6,881.90!
• 9/1/2046 6,713 2.000%; 169.51, 6,882.51

12/1/2046, 6.746’
-

2.000%! 135.94! 6.881.94:

3/1/2047, 6,780 2.000%! 102.211 6,882.21!

6/l~O47, 6.814: 2.000%! 6831! 6.882.31J
9/112047. 6,848 2.000%j 34.241 6,882.241

619,888 1 205,956.32! 825,844.32

-JanS,2016 5:O8pmPreparedby Piperjaffray &Co.
.
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F’ AR-i
_________

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the
within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on

the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:
________________

In the presence of:

Page 10 of 10



BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

MEADOW CREEK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No.AR-1 $619,888 Januaryl2,2016

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street

Charleston, West Virginia 25301

Au~~zed Representative

4829-6775-8629.vI -1/6/16



MEADOW CREEK PUBLIC SERVICE DISTRICT 3.1

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRG1NIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. LOAN AGREEMENT

13. SPECIMEN BONDS

14. BOND PROCEEDS

15. CONFLICTS OF INTEREST

16. VERIFICATION OF SCHEDULE

17. PROCUREMENT OF ENGINEERING SERVICES

18. COUNTERPARTS

On this 12th day of January, 2016, we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Meadow Creek Public Service

District (the “Issuer”) and the undersigned ATTORNEY for the Issuer, hereby certify in

connection with the Issuer’s Sewer Revenue Bonds, Series 2016 A (West Virginia Infrastructure

Fund), dated the date hereof (the “Series 2016 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning set forth in the Resolution duly
adopted by the Issuer on January 6, 2016, the Supplemental Resolution duly adopted by the

Issuer on January 6, 2016 (collectively, the “Resolution”), the loan agreement for the Series 2016

A Bonds by and among the Issuer, and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), dated January 12, 2016 (collectively, the “Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Series 2016 A

Bonds, the acquisition and construction of the Project, the operation of the System, the collection

or use of the revenues of the System, or the pledge and security of the Net Revenues for the

Series 2016 A Bonds; nor affecting the validity of the Series 2016 A Bonds or any provisions
made or authorized for the payment thereof; nor questioning the existence of the Issuer or the

1
4820-7555-I 269.vl -1/5/16



title of the members or officers of the Issuer or the Board thereof to their respective offices; nor

questioning any proceedings of the Issuer taken with respect to the authorization, issuance, sale

or delivery of the Series 2016 A Bonds, the acquisition and construction of the Project, the

operation of the System, the collection or use of the revenues of the System, or the pledge and

security for the Series 2016 A Bonds.

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits,
exemptions, consents, authorizations, registrations, licenses, orders and certificates required by
law for the creation and existence of the Issuer, the acquisition and construction of the Project,
the operation of the System, the imposition of rates and charges and the issuance of the Series

2016 A Bonds have been duly and timely obtained and remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval, execution and

delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan

Agreement and will provide the financial, institutional, legal and managerial capabilities

necessary to complete and operate the Project.

There are no outstanding obligations or prior bonds of the Issuer which will rank

on a parity with the Series 2016 A Bonds as to liens, pledge and source of and security for

payment.

The Issuer has obtained the certificate of an Independent Certified Public

Accountant stating that the coverage tests are met. There are no other outstanding bonds or

obligations of the Issuer which are secured by revenues or assets of the System. The Issuer is in

compliance with all the covenants of the Series 2016 A Bonds and the Resolution.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Series 2016 A Bonds for the Issuer. The seal impressed upon the Series 2016 A

Bonds and this Certificate is the duly authorized, proper and only seal of the Issuer. On the date

hereof, the undersigned Chairperson did officially sign all of the Series 2016 A Bonds, consisting
upon original issuance of a single Bond, dated the date hereof, by his or her manual signature;
the undersigned Secretary did officially cause the seal of the Issuer to be affixed upon the Series

2016 A Bonds and to be attested by his or her manual signature; the Registrar did officially
authenticate, register and deliver the Series 2016 A Bonds to a representative of the Authority as

the original purchaser of the Series 2016 A Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

PSC Order dated June 10, 2015, as made final by the Public Service Commission of West

Virginia (the “PSC”) on June 30, 2015 in Case No. 14-1848-PSD-CN, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving the rates for the

System and the financing for the Project. The time for appeal for the Order has expired prior to

the date hereof. Such Order remains in full force and effect.

2
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7. RATES: The rates for the System, issued on July 14, 2015, as approved
by the PSC Order entered on June 10, 2015, as made final on June 30, 2015 in Case No. 14-

1 848-PSD-CN, are currently in effect. The time for appeal for the Order has expired prior to the

date hereof and such Order remains in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Meadow Creek Public Service District.” The Issuer is a public service district and

public corporation duly created by The County Commission of Summers County and presently
existing under the laws of, and a political subdivision of, the State of West Virginia in Summers

County of said State. The governing body of the Issuer is its Public Service Board, consisting of

three duly appointed, qualified and acting members, whose names and dates of commencement

and termination of their current terms are as follows:

Date of Date of

Commencement Termination

Name of Office of Office

Charles M. Richmond October 1, 2011 September 30, 2017

William C. Boyd October 1, 2013 September 30, 2019

J0 Anna Burdette October 1, 2015 September 30, 2021

The duly elected or appointed officers of the Board for 2015 are as follows:

Charles M. Richmond - Chairperson
Shirley Richmond - Secretary/Treasurer

The duly appointed and acting attorney for the Issuer is William S. Winfrey, II,

Esquire, of Princeton, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and construction of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions that would adversely affect or interfere in

any way with the use thereof for such purposes. The costs thereof, including costs of any

properties that may have to be acquired by condemnation, are, in the opinion of all the

undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Series 2016 A Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of

the Series 2016 A Bonds and the acquisition, construction, operation and financing of the Project
or the System were authorized or adopted at meetings of the Board duly and regularly or

specifically called and held pursuant to all applicable statutes and the rules of procedure of the

Board, and a quorum of duly appointed, qualified and acting members of the Board was present

3
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and acting at all times during all such meetings. All notices required to be posted and/or

published were so posted and/or published.

11. 1NSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability insurance, property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business

interruption insurance, where applicable, in accordance with the Resolution and the Loan

Agreement. All insurance for the System required by the Resolution and the Loan Agreement
are in full force and effect.

12. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the

Series 2016 A Bonds which, except as to execution and authentication, are identical in all

respects with the Series 2016 A Bonds this day delivered to the Authority and being substantially
in the form prescribed in the Resolution.

The Issuer will serve the additional customers at the location(s) as set forth in the

Certificate of the Engineer. The Issuer will not reduce the amount of additional customers

served by the Project without the prior written approval of the Board of the Authority.
Following completion of the Project, the Issuer will certify to the Authority the number of

customers added to the System.

14. BOND PROCEEDS: On the date hereof, the Issuer received $24,000
from the Authority, being a portion of the principal amount of the Series 2016 A Bonds. The

balance of the principal amount of the Series 2016 A Bonds will be advanced to the Issuer from

time to time as acquisition and construction of the Project progresses.

15. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or the sale of any land, materials, supplies or

services to the Issuer, or to any contractor supplying the Issuer, relating to the Series 2016 A

Bonds, the Resolution and/or the Project, including, without limitation, with respect to the

Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.
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16. VERIFICATION OF SCHEDULE: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Series 2016 A

Bonds.

17. PROCUREMENT OF ENGiNEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 50, Article 1 of the Code of West Virginia, 1931,
as amended, in the procurement of the engineering services of the Consulting Engineer.

18. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.

5
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WITNESS our signatures and the official corporate seal of Meadow Creek Public

Service District as of the date first written above.

SEAL]

•

Signature Official Title

____________________

Chairman

-

• 4~i1ti-7t47( Secretary

_____________________________

Attorney

6
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WITNESS our signatures and the official corporate seal of Meadow Creek Public

Service District as of the date first written above.

SEAL]

Signature Official Title

6

Chairman

Secretary

Attorney
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EXHIBIT A

See Specimen Bond (Tab No. 14)

7

4820-7555-1 269.v1 -1/5/16



MEADOW CREEK PUBLIC SERVICE DISTRICT 3.2

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

I, Edward L. Shutt, Registered Professional Engineer, West Virginia License No.

007314, of Stafford Consultants, Inc., Princeton, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments and improvements consisting of the extension of wastewater collection

facilities and wastewater treatment plant replacement for the northern New River and Meadow

Creek proper areas in Summers County to the existing public sewerage system (the “Project”) of

Meadow Creek Public Service District (the “Issuer”), to be constructed primarily in Summers

County, West Virginia, which acquisition and construction are being permanently financed by
the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized words not defined herein

shall have the same meanings set forth in the Bond Resolution adopted by the Issuer on January
6, 2016, as supplemented by a Supplemental Resolution adopted by the Issuer on January 6,

2016, and the Loan Agreement by and between the Issuer and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), dated January 12, 2016.

2. The Bonds are being issued for the purposes of (i) paying the costs of

acquisition and construction of the Project; and (ii) paying certain costs of issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and any change
orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) the

Project, as designed, is adequate for its intended purpose and has a useful life of at least 40 years,

if properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of financing set forth in the Schedule B

attached hereto as Exhibit A, and in reliance upon the opinion of William S. Winfrey, II, Esq., all

successful bidders have made required provisions for all insurance and payment and

performance bonds and that such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid

documents; (v) the bid documents relating to the Project reflect the Project as approved by the

Council and the bid forms provided to the bidders contain all critical operational components of

the Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the

uniform bid procedures were followed; (viii) the Issuer has obtained all permits required by the

laws of the State of West Virginia and the United States necessary for the acquisition and

construction of the Project and operation of the System; (ix) the net proceeds of the Bonds,
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together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient

to pay the costs of acquisition and construction of the Project approved by the Council; (x) the

successful bidders have provided the Drug-Free Workplace Affidavit as evidence of the

Vendor’s compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code;
and (xi) attached hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project;
Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve 24 new customers in the Meadow Creek area.
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WITNESS my signature and seal on this 12th day of January, 2016.

SEAL]

Stafford Consultants, Inc.

Edward L. Shutt, P.E.

West Virginia License No. 007314
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MEADOW CREEK PSD

MEADOW CREEK SEWER PLANT PROJECT

IJDC Project No. 2011$-i 303

FINAL
BUDGET

116/2016

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

A. COST OF PROJECT TOTAL BUDGET

RUS Planning
Grant

SCBG Design
Grant ARC GRANT LJDC LOAN

1.Constructlon Cost $1,243,500.00 $1,042,375.62 $201,124.38

2. Construction Contingency $62,175.00 $62,175.00

3 Bid Underrun

Meadow Creek Sewer System
(Items 9.3,1.8,14,1~,19)

Sandstone Plant Upgrades
(Items 2,4.5,6.7.8.10,12.15)

Btd Underrun Contingency

$191,493.36 $124,470.68 $87,022.88

$216,250.00 $216,250.00

$19,315.94 $19,315.94

4.Enginennng Services

Study & Report

Preliminary Design

Finnt Design

Bidding& Negotiation

a. Special Services

Geolechnicat/Soils Investigation

Property Survey

ROW Plans

Survey/Mapping

Record Drawingr

Special Meetings

Construction Stekeoul

One Year Warranty

Archaeological Survey/Mapping

Preparation of Funding Applications

Additional Engineering

Asset Management Plan

Operation and Maintenance Manuals

b. Englnerlng ConstructIon

Englneerln9 Dudng Cnnstructio~

$29,500.00 $15,000.00 $11,000.00 $3,500.00

$37,492.00 $37,492.00

$37,918.00 $19,502.00 $18,368.00

-

$12,414.00 $12,414.00

$8,201.04 $5,058.44 $3,143.40

$2,922.31 $2,020.08 $2.25

-

$17,607.31 $11,407.51 $6,109.80

$12,411.47 $12,237.47 $174.00

$5,290.00 $5,290.OP

$16,602.21 $1,137.77 $15,464.44

$15,000.00 $15,000.00

$3,500.00 $3,500.00

$192.50 $192.50

$15,000.00 $9,055.25 $5,944.75

$4,235.56 $4,235.56

$20,000.00 $159.50 $19,040.50

$2,990.00 $2,990.00

972,580.00 $72,580.00

Resident Pmject Representative

5. Legal/Attorney

$124,400.00 $124,400.09

$30,000.00 $14,000.00 $16,000.00

6. Administrative $75,000.00 $20,000.00 $55,000.00

7. Accountant $15,000.00 $5,802.94 $5,197.06

8. Archanlogicel $35,090.00 $5,850.00 $30,000.00

9. AcquisItion $35,000.00 $27,405.50 $7,594.50

-

IS. Permits $30,618.50 $12,556.00 $10,062.58

II. Project Cnn0ngency $8.00

Total of LInes 1 through 8 02,392,500.00 815,060.00 8200.000.00 81,578,112.90 9599,388.00

B. COST OF FINANCING $0.00

-

12.Other Costs $0.00

a. Bond Counsel $20,000.00 $20,000.00

5. Registrar Fee $500.00

-

$500.00

TOTAL PROJECT COSTS $2,613,000.00 $15,000.00 $380,000.00 $1,578,112.00

-

$619,088.00

C. SOURCE OF OTHER FUNDS $6.00

-

$0.00

13. ARC Grantor SRF Forgivable Loan $1,558,112.00 $l,57g,112.oo

14. SCBG Design Grant $380,000.00 $200,000.00

IS IJDC.LOAN $019,888.00

18. RUS Granl $15,000.00 $15,000.00

-

17. Percentage of total pcoject 2.00% 8.00% 65.00% 25.00%

Sine of Bond ISsue
$619,888.00 $0.00 $8.60 $5.00 $8.00

(,M. RICHMOND ES 5ff ,.,.

MEAOOW CREEK POD STAFFORD CONSULTANTS .

‘

~ DATE 7-/Z—,~

ARC GRANT AGREEMENT TERMS

The total projeCt budget is $2 413 000 Please note that the ARC GRANT IS 65 / of the total projé~
budget and any reduction of the total project budget would result in 65% of that reduction being retumed’t$,.’~’

ARC in ortler to maintain the percentage approved by ARC.



3.3

MEADOW CREEK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 12th day of January, 2016, the undersigned Chairperson of the Public

Service Board of Meadow Creek Public Service District in Summers County, West Virginia (the
“Issuer”), being one of the officials of the Issuer duly charged with the responsibility for the

issuance of $619,888 Sewer Revenue Bonds, Series 2016 A (West Virginia Infrastructure Fund),
of the Issuer, dated January 12, 2016 (the “Series 2016 A Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Series 2016 A Bonds. I am familiar with the facts, circumstances and estimates

herein certified and duly authorized to execute and deliver this certificate on behalf of the Issuer.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings set

forth in the Resolution duly adopted by the Issuer on January 6, 2016 (the “Resolution”),
authorizing the Series 2016 A Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on January 12, 2016, the date on which the Series 2016 A

Bonds are being physically delivered, and to the best of my knowledge and belief, the

expectations of the Issuer set forth herein are reasonable.

4. In the Resolution pursuant to which the Series 2016 A Bonds are issued,
the Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with

respect to Issuer’s use of the proceeds of the Series 2016 A Bonds which would cause any bonds,
the interest on which is exempt from federal income taxation under Section 103(a) of the Internal

Revenue Code of 1986, as amended, and the temporary and permanent regulations promulgated
thereunder or under any predecessor thereto (collectively, the “Code”), issued by the West

Virginia Water Development Authority (the “Authority”) or the West Virginia Infrastructure and

Jobs Development Council (the “Council”), as the case may be, from which the proceeds of the

Series 2016 A Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby
covenants to take all actions necessary to comply with such covenant.

5. The Series 2016 A Bonds were sold on January 12, 2016, to the Authority,
pursuant to a loan agreement dated January 12, 2016, by and among the Issuer, the Authority and

the Council (the “Loan Agreement”), for an aggregate purchase price of par, at which time, the

Issuer received $24,000 from the Authority and the Council, being the first advance of the

principal of the Series 2016 A Bonds. No accrued interest has been or will be paid on the Series

2016 A Bonds. The balance of the principal amount of the Series 2016 A Bonds will be

advanced to the Issuer as acquisition and construction of the Project progresses.
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6. The Series 2016 A Bonds are being delivered simultaneously with the

delivery of this Certificate and are issued for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain improvements and extensions to the existing public sewer

facilities of the Issuer (the “Project”); and (ii) paying certain costs of issuance of the Series 2016

A Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Series

2016 A Bonds for the acquisition and construction of the Project, constituting a substantial

binding commitment. The acquisition and construction of the Project and the allocation of the

net sale proceeds of the Series 2016 A Bonds to expenditures for costs of the Project shall

commence immediately and proceed with due diligence to completion and, with the exception of

proceeds deposited in the reserve account for the Series 2016 A Bonds, if any, all of the proceeds
from the sale of the Series 2016 A Bonds, together with any investment earnings thereon, will be

expended for payment of costs of acquisition and construction of the Project on or before

February 1, 2017. The acquisition and construction of the Project is expected to be completed by
December 12, 2016.

8. The total cost of construction of the Project, including the costs of

issuance, is estimated at $2,413,000. Sources and uses are as follows:

SOURCES

Principal of Series 2016 A Bonds $619,888
ARC Grant 1,578,112
Small Cities Block Grant 200,000
USDA RUS Grant 15,000

Total Sources $2,413,000

USES

Project Costs $2,413,000
Costs of Issuance 20,500

Total Uses $2,392,500

9. Pursuant to Article V of the Resolution, the following special funds or

accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2016 A Bonds Sinking Fund;

2
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(4) Series 2016 A Bonds Reserve Account;

10. Moneys held in the Series 2016 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2016 A Bonds. All investment earnings on

moneys in the Series 2016 A Bonds Reserve Account (if fully funded) shall be returned, not less

than once each year, by the Commission to the Issuer, and such amounts shall be deposited in the

Revenue Fund and applied in full, first to the next ensuing interest payment, if any, due on the

Series 2016 A Bonds, and then to the next ensuing principal payment due thereon.

11. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

12. The Issuer does not expect to sell or otherwise dispose of the System in

whole or in part prior to the maturity date of the Series 2016 A Bonds.

13. The amount designated as costs of issuance of the Series 2016 A Bonds

consists only of costs which are directly related to and necessary for the issuance of the Series

2016 A Bonds.

14. All property financed with the proceeds of the Series 2016 A Bonds will

be owned and held by (or on behalf of) a qualified governmental unit.

15. The Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

16. The Series 2016 A Bonds are not federally guaranteed.

17. The Issuer has retained the right to amend the Resolution authorizing the

issuance of the Series 2016 A Bonds if such amendment is necessary to assure that the Series

2016 A Bonds remain governmental or public purpose bonds.

18. The Issuer has either (a) funded the Series 2016 A Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Series 2016 A Bonds in the then current or any succeeding year with the proceeds of the

Series 2016 A Bonds, or (b) created the Series 2016 A Bonds Reserve Account which will be

funded with equal payments made on a monthly basis over a 10-year period until such

Series 2016 A Bonds Reserve Account hold an amount equal to the maximum amount of

principal and interest, if any, which will mature and become due on the Series 2016 A Bonds in

the then current or any succeeding year. Moneys in the Series 2016 A Bonds Reserve Account

and the Series 2016 A Bonds Sinking Fund will be used solely to pay principal of and interest, if

any, on the Series 2016 A Bonds.

19. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Series 2016 A Bonds, (b) are to be sold pursuant to a common

plan of financing together with the Series 2016 A Bonds and (c) will be paid out of substantially

3
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the same sources of funds or will have substantially the same claim to be paid out of

substantially the same sources of funds as the Series 2016 A Bonds.

20. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

21. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Series 2016 A Bonds,
rebates and rebate calculations.

22. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

4
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WITNESS my signature as of the date first written above.

Chairperson

5
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MEADOW CREEK PUBLIC SERVICE DISTRICT 3.4

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 12th day of January, 2016, the undersigned duly appointed Secretary of

Meadow Creek Public Service District (the “Issuer”) hereby certifies that the copies of the

following documents being delivered in connection with the closing of the sale of the Meadow

Creek Public Service District Sewer Revenue Bonds, Series 2016 A (\Vest Virginia
Infrastructure Fund), are, as of the date hereof, true and accurate copies of the originals of those

documents maintained on file with the Issuer and delivered in the transcript of proceedings, that

said documents have been duly adopted or approved by the Public Service Board (the “Board”)
of the Issuer and that said documents are still in full force and effect as of the date hereof and

have not been repealed, rescinded, superseded, amended or modified in any way unless the

document effecting such repeal, rescission, supersedence, amendment or modification is also

listed below:

I. Orders of The County Commission of Summers County Creating the

Issuer.

2. Orders of The County Commission of Summers County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. Infrastructure Council Approval Letter.

8. Loan Agreement.

9. Bond Resolution.

10. Supplemental Resolution.

11. Minutes of Board Meeting regarding Adoption of Bond Resolution and

Supplemental Resolution.
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12. Affidavit of Publication regarding Notice of Meeting to Adopt Bond

Resolution and Supplemental Resolution.

13. NPDES Permit.

14. Insurance Certificates.

15. Evidence of ARC Grant.

16. SCBG Letter.

17. RUS Grant Agreement.

2
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WITNESS my signature and the official seal of the Issuer as of the date first

written above.

MEADOW CREEK PUBLIC SERVICE

DISTRICT

47~%%q~
SEAL] Secretary (~

3
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LOWE & ASSOCIATES, PLLC

CERTIFIED PUBLIC ACCOUNTANTS

1156 SOUTH MAIN STREET

MILTON, WEST VIRGINIA 25541

Phone: (304) 743-5573 FAX: (304) 743-1150

e-mail: rIowe~ilowec~as.com

January 12, 2016

MEADOW CREEK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CPA CERTIFICATE

Meadow Creek Public Service District

Meadow Creek, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the sewer rates of Meadow Creek Public Service District (the

“Issuer”), as approved by the Recommended Decision of an Administrative Law Judge entered

on June 10, 2015, as made final by the Public Service Commission of West Virginia (the

“PSC”), June 30, 2015, in Case No. 14-1848-PSD-CN, the current operating expenses and the

current customer usage provided by the Issuer. It is my opinion that such rates are sufficient (i)
to provide for all operating expenses of the sewerage facilities of the Issuer (the “System”) and

(ii) to leave a balance each year equal to at least 115% of the maximum amount required in any

year for payment of principal of and interest on the Issuer’s proposed $619,888 Sewer Revenue

Bonds, Series 2016 A (West Virginia Infrastructure Fund) (the “Series 2016 A Bonds”).

Very truly yours,

Lowe & Associates, PLLC



MEADOW CREEK PUBLIC SERVICE DISTRICT 3.6

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

On this 12th day of January, 2016, the undersigned authorized representative of

the West Virginia Water Development Authority (the “Authority”), for and on behalf of the

Authority, hereby certifies as follows:

1. On the date hereof, in Charleston, West Virginia, the Authority received

from Meadow Creek Public Service District (the “Issuer”) its Sewer Revenue Bonds, Series

2016 A (West Virginia Infrastructure Fund), dated January 12, 2016, issued in the principal
amount of $619,888, numbered AR-i, in the form of one bond, fully registered to the Authority
(the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed thereon.

WITNESS my signature as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

Aut rized Representative (
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MEADOW CREEK PUBLIC SERVICE DISTRICT 3.7

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS PROCEEDS

On this 12th day of January, 2016, the undersigned Chairperson of Meadow Creek

Public Service District (the “Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On the date hereof, in Charleston, West Virginia, the Issuer delivered to the West

Virginia Water Development Authority (the “Authority”) its Sewer Revenue Bonds, Series 2016

A (West Virginia Infrastructure Fund) (the “Series 2016 A Bonds”), dated January 12, 2016,
issued in the principal amount of $619,888, numbered AR-i, in the form of one bond, fully
registered to the Authority. The Issuer has received on this date hereof from the Authority, the

sum of $24,000, being the first advance of the Series 2016 A Bonds. The Issuer understands that

the remaining proceeds of the Series 2016 A Bonds will be advanced to the Issuer from the

Authority from time to time as the Project progresses.

WITNESS my signature as of the date first written above.

MEADOW CREEK PUBLIC SERVICE DISTRICT

Chairperson
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MEADOW CREEK PUBLIC SERVICE DISTRICT 3.8

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER THE BONDS

United Bank, Inc.

Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $619,888 Sewer Revenue Bonds,
Series 2016 A (West Virginia Infrastructure Fund), in the form of one bond, numbered AR- 1,
dated January 12, 2016 (the “Bonds”), of Meadow Creek Public Service District (the “Issuer”),
authorized to be issued under and pursuant to a Resolution and a Supplemental Resolution duly
adopted by the Issuer on January 6, 2016.

You are hereby requested and authorized to authenticate, register and deliver the

Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

•

WITNESS our signatures on this 12th day of January, 2016.

MEADOW CREEK PUBLIC SERVICE

DISTRICT

Chairperson
(SEAL)

Attest:

/ ~A4~7d
Secretary /
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MEADOW CREEK PUBLIC SERVICE DISTRICT 3.9

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’ S AGREEMENT, dated as of the 12th day of January, 2016,

by and between MEADOW CREEK PUBLIC SERVICE DISTRICT, a public corporation (the
“Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $619,888 Sewer Revenue Bonds, Series 2016 A (West Virginia Infrastructure Fund),
dated January 12, 2016, numbered AR-i, in the form of one bond, in fully registered form (the
“Bonds”), pursuant to a Resolution and a Supplemental Resolution adopted by the Issuer on

January 6, 2016 (collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver the Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with the

intention of maintaining the exclusion of interest, if any, on the Bonds from gross income for

federal income tax purposes, in accordance with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or similar

regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

4825-2912-5925.vl -1/6/16



3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore agreed
by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

iSSUER

Meadow Creek Public Service District

P.O. Box 64

Meadow Creek, WV 25977-0064

Attention: Chairman

REGISTRAR

United Bank, Inc.

500 Virginia Street East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

2
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IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed• in their names and on their behalf, all as of the date first

written above.

MEADOW CREEK PUBLIC SERVICE

DISTRICT

~‘ yt~-’~
Chairman

UNITED BANK, INC.

~~~ai?1’
Autho~ed Officer

3
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EXHIBIT A

See Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

4825-2912-5925.vI -1/6/16



MEADOW CREEK PUBLIC SERVICE DISTRICT 3.10

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the “Registrar”),
hereby certifies that on the date hereof, the single, fully registered Sewer Revenue Bonds, Series

2016 A (West Virginia Infrastructure Fund), of Meadow Creek Public Service District (the
“Issuer”), dated January 12, 2016, in the principal amount of $619,888, numbered AR-i,

registered as to principal only, in the name of “West Virginia Water Development Authority” in

the books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf

of the Registrar.

WITNESS my signature on this 12th day of January, 2016.

UNITED BANK, INC.,
as Registrar

Au orized Officer

4846-4443-1 653.vI-1/6/16



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.11

900 Pennsylvania Avenue, Suite 1117 NEW ISSUE REPORT FORM

Charleston, WV 25302 Date of Report: January 12, 2016

(304) 558-3971

ISSUE: Meadow Creek Public Service District Sewer Revenue Bonds, Series 2016 A (West Virginia Infrastructure

Fund)

ADDRESS: P.O. Box 64. Meadow Creek, WV 25977-0064 COUNTY: Summers

PURPOSE OF ISSUE: New Money X

Refunding:
_______

Refunds issue(s) dated:
_______________________

ISSUE DATE: January 12, 2016 CLOSiNG DATE: January 12, 2016

ISSUE AMOUNT: $619,888 RATE: 2%

1st DEBT SERVICE DUE: September 1, 2017 1st PRJNCIPAL DUE: December 1, 2017
-

1st DEBT SERVICE AMOUNT: $6,882.44 PAYiNG AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Samme L. Gee, Esquire Contact Person: Mark Kauffelt, Esquire

Phone: ( Phone: (

CLOSiNG BANK: First Century Bank ESCROW TRUSTEE:
______________________

Contact Person:
_______________________

Contact Person:
____________________________________

Phone: ( Phone:
____________________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Shirley Richmond Contact Person: Jim Ellars

Position: Office Manager Function: Program Manager

Phone: ( Phone: ( Ext 106

E-Mail: sjrichmond@outlook.com

DEPOSITS TO MBC AT CLOSE:
_____

Accrued Interest: $_________________

Capitalized Interest: $_________________________

By
_____

Wire
______

Reserve Account: $________________
Check

______

Other:
__________

$_______________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
_____

Wire
_____

To Escrow Trustee: $_____________________

_____

Check
______

To Issuer: $_______________________

_____

IGT
_____

To Cons. Invest. Fund $_____________________

______

To Other:_________ $_______________________

NOTES: The Reserve Fund will be funded over ten (10) years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

4826-1301-2005.vI-I/6/16



Modification Approval for WVG550745-A for Meadow Creek PSD in

Subject: Modification Approval for WVG550745-A for Meadow Creek PSD in Summers County

From: DEP NPDESEP <DEP.NPDESEP@wv.gov>

Date: 5/13/2015 3:11 PM

To: ~EP NPDESEP <L~EP. NPOESEP@wv.Gov>, “sjrichmond@outlook.com”

<sjrichmondt~outlook.com>
CC: “Kershner, Susan J” <Susan .J.Kersh ner~wv.gov>, “Lilly, James K (DEP)” <James.K.Lilly~wv.gov>,

“McGee, James L” <James.L. McGee@wv.gov>, “Maddox, Mylinda A” <Mylinda.A. Maddox~wv.gov>,

“jwood~staffordcQnsultantsinc.com” <jwood@staffordconsultantsinc.com>, “Layton, Mavis L”

<Mavis. L. Layton @wv.gov>

Shirley Richmond

Meadow Creek PSD

P0 Box 64

Meadow Creek, WV 25977

This email serves as Modification No.1 of your existing WV/NPDES Water Pollution Control Permit

Registration No. WVG5 50745 issued September 08, 2011.

After review and consideration of Permit Modification Application WVG550745-A, dated the 15th day of

January, 2Q14, the subject permit is hereby modified to allow installation of a new 40,000 GPD wastewater

treatment plant, including a bar screen, a 10,318 gallon aerated surge tank, a 40,000 gallon aeration basin, a

8,694 gallon aerated sludge holding tank, and a tablet chlorination/de-chlorination disinfection system.

Your treatment classification remains Category 1 and maximum flow remains at 25,OQO gallons per day. You

should continue to use the Discharge Monitoring Report (DMR) forms from the previous reissuance, and

submit electronically as applicable.

All other terms and conditions of the general permit and registration shall remain in effect and unchanged.

If you have any questions, please do not hesitate to contact Brian Bailey at (304) 926-0499 Ext. 1021 or by
email at Brian.D.Bailey@wv.gov

Scott G. Mandirola

Director

WV DEP-Division of Water & Waste Mgt.

601 57th St SE

Charleston, WV 25304-2345

Phone: (304) 926-0495

Fax: (304) 926-0463

5/13/2015 3:19 PM



State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL STREET, ROOM 313 CHARLESTON, WV 25301-3713

Telephone (304) 558-2981

PERMIT

(Sewer)
PROJECT: WWTP Replacement & Sewer Extension PERMIT NO.: 19,571

LOCATION: Meadow Creek COUNTY: Summers DATE: 4-29-2015

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential

information that

Meadow Creek Public Service District

P, 0. Box 64

Meadow Creek, West Virginia 25977

is hereby granted approval to: install approximately 4,636 LF of 8” sewer line; necessary manholes and cleanouts; one

(1) 10.8 GPM duplex grinder pump station; one (1) 70 GPM duplex grinder pump station; five (5) simplex
grinder pump stations; approximately 516 LF of 1 V2 °, 1,963 LF of 2” and 3,087 LF of 3” force main; and to

replace the existing Meadow Creek WWTP with a new 40,000 GPD packaged extended aeration WWTP with

an aerated baffled surge tank with a flow control chamber with two (2) 90 GPM pumps and a V-notch weir,
aerated sludge holding chamber, chiorination/de-chiorination and piping of effluent discharge to the New River.

The new WWTP will be enclosed by a minimum six (6) feet high fence with locking gates.

The sewer line extension will serve 24 new customers in the Meadow Creek area and the replacement WWTP
will serve 83 customers in the Meadow Creek area,

The Environmental Engineering Division of the QEHS Beckley District Office, (304) 256-6666, is to be

notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to the

West Virginia Bureau for Public Health.

FOR THE DIRECT R,

William S. Herold~Jr., P.E., is ant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:kls

pc: Stafford Consultants, Inc.

Jefferson Brady PE, DEP

Jim Weimer, PE, PSC-Engineering Division

Summers County Health Department
O1~HS-EED Beckley District Office



Eroc Combs

From: Stacy Fowler <sfowler@staffordconsultantsinc.com>

Sent: Monday, August 17, 2015 8:54 PM

To: Eric Combs

Subject: Fwd: FW: Approval for WVR107215, Wastewater Collection System Project, Summers

Co., 2.57 Acres

Eric,

Below is the Stormwater permit.

Thanks,

Stacy A. Fowler, P.s.
Stafford Consultants, Inc.

Forwarded message

From: “Shirley Richmond”<

Date: Aug 17, 2015 7:33 PM

Subject: FW: Approval for WVR107215, Wastewater Collection System Project, Summers Co., 2.57 Acres

To: “Stacy Fowler”<

Cc:

Stacy, This is what I received. Shirley

From: DEP.NPDESEP@wv.gov
To: ~jijchmond®Qi~ti~ic.com
Subject: FW: Approval for WVR107215, Wastewater collection System Project, Summers Co., 2.57 Acres

Date: Mon, 17 Aug2015 19:32:21 +0000

From: DEP NPDESEP

Sent: Thursday, October 30, 2014 3:54 PM

To: DEP NPDESEP; sjrichmond~outlook.corn
Cc: Hendley, John H; Lilly, James K (DEP); McGee, dames I

Subject: Approval for WVR107215, Wastewater Collection System Project, Summers Co., 2.57 Acres

Shirley Richmond

Meadow Creek PSD

P0 Box 64



Meadow Creek, WV 25977

Physical Site Location: Co. Ri. 7, Meadow Creek

Please be advised that this e-mail constitutes approval for your Notice of intent construction activity and your

registration no. is WVR1O721S. You are now authorized to operate under WV/NPDES General Water

Pollution Control Permit No. WVOI 15924, issued on December 5, 2012.

You should carefully read the contents of this General Permit and become familiar with all requirements needed

to remain in compliance with your permit. A “Notice of Termination” form is to be completed and submitted

when all disturbed areas are stabilized. You can find the permit and Notice of Termination form via the

Internet by visiting Permitting, Division of Water and Waste Management at www,dep.wv.g~v .
Your annual

permit fee has been assessed as $100.00. You will be invoiced by this agency upon the anniversary date of this

approval date. Failure to submit the annual fee within ninety (90) days of the due date will render your permit
void upon the date you are mailed a certified written notice to that effect. Please be advised that a pro-rated
annual permit fee may he assessed upon the completion date and proper stabilization.

If you have any questions relative to this approval, please do not hesitate to contact Alice Cooper at( 926-

Q4i9 Ext. 1103 or by email at AIice.E.Cooper1a~wv.gov

Scott G. Mandirola, Director

WV DEP-Division of Water & Waste Mgt.

601 57th St. SE

Charleston, WV 25304-2345

Phone:( 926-0495

Fax: ( 926-0496

2



ACC)RD CERTIFICATE OF LiABILITY INSURANCE
___

ThIS CERTiFICATE IS I~SUED AS A MATTER OF INFORMATiON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. ThIS

CERTIFICATE DOES NQT AFFIRMATIVELY Oil NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. ThIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHOR~ED

REPRESENTATIVE OR F~IODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the ce iste ho’der Is an ADDITIONAL INSURED, ma pollcy(Ies) must bs endorsed. If SUBROI3ATION IS WAIVED, subJect *0

the terms end conditions of the policy, certain poIicI~ may require an endorumer*. A statement on this certificate does not confer rights to the

ositifiCate ~-—‘-~ ‘ 12.. ~..4 ...~.~
~. o~—~~

PROOUCER

Bill Bailey Issiarance Agency

701 RighIand Avenue

P. 0. Boz 246

WAllLOSflatow2t WV 26187

Reuee Shotwel 1

FAX~ ‘304)375—4900 ~~

~~rshotweUQbb-ins.com
—

risuacnm AFPonOen coWnAcE

~WURERAAXfleriCafl Alteroative Xnsurance

MA1CS_

InSURED

Meadow Creek P50

P0 Box 64
~
~

Meadow Creek WV 25977

NSJPERB:

INSURER C:

114BJ~flD~

~NM~RERE~

1NSURERF:

COVERAGES
-

CERTIFICATE NUMBERCLL6 1502657 REVISION NUMBER:

1YPE OP INSUR4NCE

11 C05MEJClA~. GEJ4ERRL UE5*JTY
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CERTIFICATE HOLDER CANCELLATION

(304)431—7235
—

5HOULO ANT OF ThE ABOVE DESCRIBED POLICiES BE CANCELJ.ED BDORE

WV Water DevelopIseut A~atIiority THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

1009 Builitti Street
ACCORDANCE W(TWThEPOUCY PROVISIONS.

Charleston, *v 25301

lji.liaa Bai(ey/RD

DATE .~I&’0DMWV)

1/5/2016

ThIS IS TO CERTIFY THA1~ THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSU RED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOVMTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITh RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES OESCFEEEO HEREIN IS SUBJECT TO ALL. ThE TERMS.

EXCLUSIONS AND CONDITIONS OP SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ACORD 25(2014/01)
INS~5ooi~nu

D t989~2014 ACORD CO~RATION. All rights reserved.

The ACORO name and logo are registered marks of ACORD

~9 I. 9-99~-t70~ dji9:L0 91. 90 UBf
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JACKSONk~uY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jacksonkefly.coni

CLOSING MEMORANDUM 3.14

To: Shirley Richmond, PSD

Jim Ellars, IJDC

Sheila Miller, WDA

Sara Rogers, MBC

From: Samme L. Gee

Date: January 12, 2016

Re: Meadow Creek Public Service District

Sewer Revenue Bonds, Series 2016 A

(West Virginia Infrastructure Fund)

IIJDC Project No. 2011S-1303]

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure and Jobs Development Council

Source: Series 2016 A Bonds Proceeds

Amount: $24,000
Date: January 12, 2016

Form: Wire

Payee: Meadow Creek Public Service District

Bank: Frist Century Bank

321 Temple Street, Hinton, WV 25951

ABA: 051500601

Account #: 4300006288

Contact: (304) 466-2311

Account Name: Meadow Creek Sewer Project

Charleston,WV. Clarksburg.WV. Martinsburg,WV. Morgantown,WV . Wheeling.WV
Denver, CO • Evansville, IN. Lexington. KY • Akron. OH . Pittsburgh. PA . Washington, DC

4847-4542-2629.vl -1/5/16



(

CFDA Number: State Acct. No.:

8705-2013-0307-1 30-:! 28
Program Name;

2013 ARC

~in1ee Name & Address: IF.~LN.

Summers County Commission

P0 Box 97

H,nton, WV 25951

Grant Period:
-

From: October 23, 2013

To: June 30 2016

. .

Project Name: Meadow Creek

Grant ID: A13DC540001

Project Number: 13ARCPI7702

Project Description

TERM8 AND CONOflIONS ARE ON FILE IN THE

WEST VIRGINiA DEVELOPMENT OFFiCE AND

AVAILAIBLE FOR INSPECTION. A COPY OF THE

QRIGINAL AGREEMENT IS A1TACHED TO

TRANSMtTTAL.
-

.
PROCESSED

ON OR ABOUT___________

PAYMENT NUMBER.

TOTAL AMOUNT OF

THIS GRANT $1,578,112.00

Authorized
(2 0

Signature:
__________________________________

Title: Executive Director

Date:

WEST VIRGINIA DEVELOPMENT OFFICE Grant Number:

GRANT AWARD 14-653

Fiscal Year:

Implement the program described In the attached grant agreement.

ChancieOrders
- -~

Number~ Pur~oso~

Submitted By: James Bush 12/6/2013



1q-L~53

l3r#~..C~PJ7-1’o ~

~?~114o~~
Office ofd~ Govmiior &~ti~a~ ~%m6~ Th1ei~boee~ (304) 558-2~)00
Stax~ CqLtul p~ (~) 4384731
1900 ~a~iswba Bouk~azd, But p~~
Oi~rteton,WV 25305 www.~ovai~r,wv.gov

September 5, 2013

The Honorable Bill Ughiner
Pre~dem

Summers County Comrnlseron
120 Ballengee Street

Hinton, Weal Virginia 25981

Dear Commisaloner Lfghtner~

I am pleased to inform you that I have approved the Summers County Commission

project application In the amount of $1,618.1 12 for Appalachian Regional Commission (ARC)
assistance, end I am forwardh~g the project for the Commleslon’e review.

The pr~),eot will upgrade the e~datfrig ~stewater tmatment plant and aflow for sewer line

extensions to serve 84 new and edethg residential and commemlal customers In the Meadow

Creek area of Summers County. The project will provide new service and upgrades as weH as

Increase the ability of businesses to locate and operate in the area.

You must not proceed with this project until you have been officially notified that It has

been approved by the Commission.

lam pleased to workwlth you to make this Improvement a reanty for the dt~ons of Weat

VIrglnJa~

Slnoercly,

EaslRayTo
Governor

ERT:jeb



ofthe Governor z*~$Pa~ .%s,~ reisvb~ (304) 5S5-2000
SateCapibi

___

(#2 1~a1~(3S8)431.2rn
1900 ~ses~~

25305 WWW~wmor~vv

D~mber IZ 2012

~ Mornareble Jerry B~ Berry

Suminen County Cornrn~lon

Hirirno, WearV~tgflnk 259~1

Thankyou fo ryciersppflead~n to the Small Cities B1cd~ (b*s~t P~tas~~ fo~ the MeadowQoek Besier Prr4eci

Your xeque~ baa been approved in the unw~Imt of $2O0~00O for a D~s~gii end Mmlnteu*iico Orsnt, 1~
fui~ will euab~ you to cuu*lete a oeeslJ* design sod required .dmloinathe erMoas.

In ~er to e~ctkvly udkee the limbed doUus zesl!abh, the West Vtt~f~ti D~lopment Ofl~ created a

pn~mmto swat coom~mWes with the es~th.er*o~ and admbitstntfie~of~

grant does nor.ec*no 6mdb*f~ the balanre ofthe request in your applfr.if~~ The destpied **ot nnwtbe
resobrebrod sod will be oowperitfvely waleered and ~mstdesad f~r fuwlhig based an so e~ii.~j4~j~
avaflabilftv o(fünds~ and other seques~ peodhuget th~~

Please be advised that the West Virginia Da,v1~çment Office iii~.i*o the rigbt to withdraw these funds Wyour
j~c~rd does not proceed on schedule. Should you have any quast~om, please call Mr. Kevin Meadows of thr~

WestVttglnl Development Office1 .r30455&2234.

lam pleased to ~tw~th these impro~eaenee foe thad~* ofSvm’rse County.

Oa~ernot

128c300006



RUS Bulletin 1780-12

(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTh(ENT OF AGRYCULTURE

RURAL UTILITIES SERVICE

TillS AGREEMENT dated ~A~zuat~ 2O0~3 betwe~i

Meadow Creek Public Service District
V

a public corporation organized and op~iiting under
V V

________—

Chapter 16 ArtIcle 13A West Virginia Coda
—~

herein called “Grantee,” and the United States of Amenca acting through the Rural Utilities Service,

Department of Agriculture, herein called “Grantor,” WZTNESSETH:

WHEREAS

Grantee has determined to undertake a project ofacquisition, consinmtion, enlargement, or capital improvement
uf~ (water) (sewer) system to serve the area underjurisdiction at an estimated ~ostof_~ $ i~,000.00
and bar duly authorized the undertaking of such project.

Grantee Is able to finance not more than $ 0.00 ______ofthe devdopmcxit cost through revenues,

charges, taxes or assessments, or funds otherwise available to Cirwatee resulting ~n a reasonable user charge

Si~d SUfl2 ( f
—

V

has been commi.t ed ~io and by Grente~ for such project
dcvelopm~t costs.

Grdntor b~s agreed to grant the Grantee a awn not to exceed $15~0J040 or 100.00% percent
of saId c!.~vc1opmcnt coats, whichever is the lesser, subject to the terms ar4 conditions estab’l8hed by the Grantor,

Provided, however, that the proportionate share ofany grant funds actually advanced and not needed for grant

purposes shall be zuturncd Immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date ofcompletion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that It is in compliance with awl wifl

coAnply in the course ofthe ugroemenc with all app&abie laws, regulations, Executive onlers and other %enerslly
~rpp1ict&ble n~qufrements, including those set out in 7 CPR 3015.205(b), whIch hereby are incorporated into this

agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, T REI~ORE, In considuation of said grant by Grantor to (.trantee, to be made pursuant to

Section 3fl6 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to oxceed 100.00% percent of the development costs, as de1ln~d by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES THAT OR.AI9TEE WILL:

A. Cause said project to be consinreted within. tho total sums a~ailabk to it, including said grant, in

accordance with the project plans and specifications and any modificatlorur thereofprepared by Grantee and

approved by Grunter.
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B. Pertoft periodic inspection ofthe construction by a eprescntathie of Grantor during construction.

C, Manage, operate and maintain the system. including this project if 1es8 than the whole ofsaid system.

continuously in an efficient and economical manner.

1). Make the services of said system available witl~n its capacity to aU persons in GranteeTs &crvic~ area

without discrimination as to race1 color, religion, sex, national origin, age, marital Statu8, or physical or mental

bandicap (possess capacity to enter Into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such~

ac~t~u~LN4~Jxxxxxxxxxxxxx’xxrx as may be modified from time to time by

Grautce. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such

modifications to the rate system as long as the rate schedule remains reasonable and nondlscr4mmatory.
* as approved by the West Virginia Public Service Comdaaion.

E. Adjust its op~ting costs and service charges from time to time to provide for adequate operation and

maintenance, eniergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to t~mc to meet reasonably anticipated growth or service requirements in

the area within its jurisdiction.

0. PrOvide Grantor with such periodic reports as it ma~j require and permit periodic insp~tion of its

operations by a representative ofthe (hentor.

H. To execute any agreements required by Grantor whob Grantee is legally authorized to exec ate.

Ifany such agreement has been executed by Grantee as a resuh ofa loan being made to Grantee by Grantor

contemporaneously with the making of this grant, anoth~ agn ement ofthe same i~pe need not be executed

in connection veith this grant.

L Upon any default urulcr its esentations ox agreements act forth in this inatnunent, th~antce, at the

option and demand of Grantor, will repay to Grantor forthwith the original principal amount ofthe giant stated

hcre~n above with the interest at the rate of S percentum per annum frum the date ofthe default. Default by the

Grantee will constitute termination of the grant thereby causing cancellation ofFederal assistance under the grant.
The provisions ofthis Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by Judicial proceedings to require specific performance of ihe tcrm~ of

this Grunt Agreement orby such otherproceedings in law orcqufty, in eitberPcderal or State courts, as maybe
deemed neccuarj by Grantor to assure compliance with the provisions ofthis Grant Agreement and the laws and

regulations under which this grant is made~

.1, Return Immediately to Grantor, as required by the regulations of Grantor, any grant fuflds actually
advanced and not needed by Qruntee for appmved purposes.

T(. Use the rca! property including lands land Improvementa, structures, ond appurtenances thereto, for

authorized purposes ofthe grant as long us needed.

I. Title to real property shall vest in the recipient sul~ject to the condition that the Grantee shall use the

real property for the authorized purpose ofthe original grant as long as n~edccL

2. The Grantee shall obtain approval by the Grantor agency for the use of the r~al property in other

p~ojects when the Grantee determines that tb., property Is no longer needed for the original grant

purposes. Use in other projects shell be limited to thobe under other Federal grant programs ~r

programs that have purposes consistent with those authorized for support by the Grantor,

~i7k
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3. When the real property in no longer needed as provided in I and 2 above, the Grantee shall request

disposition inslructions from the Grantor agency or its successor Federal agency. The Grantor agency

shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in

~n amount computed by applying the Pederal percentage ofparticipation In the cost ofthe

original project to the fair market va~ue ofthe property.

(b) The Grantee may be directed to sell the property under guidelines provided by the G~ntor

agency. When the Grantee is ~utborized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

flevWun I, O#117t1998J

(c) The Grante~ may be directed to uansfer title to the property to the Federal Government

provided that in such casc~ the Grantee shall be entItled to compensation computed by applying
the Grantc&s percentage ofparticipation in the coat ofthe piogram or project to the current fair

tharket value of the property.

This Grant Agreement covers the fuflowlng described real property (use condnuatlon sheets as utcessary).

L Abide by the Ibliowing c.nditiona pertaining to equipment which is fixnushed by the Ore for or- acquired
wholly or in part with grant funds. Equipment rn~ii~ tangible, non-expendable personal property baYing a useful

Ii1~ cfmore than one year and an acquisition cost of $5,000 or more per unit. A Gmntcc may use its own definition

of equipment provided that such definition would at least Include all ~‘quipment defined above.

IRevidou 1, 04(17t199$J

Use of equipment.

(a) The Grantee ahall use the equipxnentm the project forwblch It was acquired as long as

needed. When no longer needed for the original project, the Grantee shall use the equipment in

connection with its other Federally sponsored activities, it’ any, In the following order of priority:

(1) Activities sponsored by the Grantor.

(2) ActivitIes sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired1 tho

Grantee shall make it available for use on other projects if such other use will not interfere with

the work on the project for which the ~quiprnent was originally acquired. Pxrst preference for
such other Uz~C shall be given k Grantor sponsored projects. Second preference will be given lo

other Pederafly sponsored projects.

27i
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2. Disposition ofequipracat. When the Grantee no longer needs the equipment as provided in paragraph

(a) above, the equipment may be used for other th~ities in accoztiance with the following standards:

(a) Equipment with a current per unit faiunarket value ofless than $5,000. The Grantee may usc

the equipment for other activities without reimburscmu2t to the Federal Government or sell the

equipment and retain the proceeds.

(b) Equipment with a current per unit fair mailcut value of$5,000 or more. The Grantee may retain

the equipment for other uses provided that compensation is made to the original Grantor agency or

its successor. The amount oIcompensation shall be computed by applying the percentage of

Federal participation In the cost ofthe original project or program to the current fair market value or

prooecds frcrn asle ofthe equipment. Ifthe Grantee has no need for the equipment and the

equipment has flirther use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirements. Ifno requirement exists within that agency, the availability ofthe ecpdpmont shall be

reported, in accordance with the guidelines ofthe Federal Property Management Regulations
(PPMJt). to the General Services Administration by the Grantor agency to determine whether a

requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue

inztructlons to the Grantee no later than 120 days after the Grantee mequei~La and the following
procedu es shall govern:

()Ifso inslnLcted or if dispo~ltion instructions are not issued Wi hin 120 calendar days after

ti a Grantce!s request, the Grantee shalt sell the equipment andre’ nburse the Grantor

rgency an amount computed by applying to the sales proceeds th ~ peredotage ofFedma~

partluipation In the cost ofthe original project or pro~arn However, the Grantee shalt be

permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Granteñ selling and handling exp-nsss.

(2) if the Grantee Is instructed to ship the eq~zipmcnt elsewhere the Grantee shaft be

reimbursed by the beneflthig Federal agency with an amount which is computed by applying
the percentage ofthe Grantee participation in the cost ofthc onginal grant project or program
to the current fair maxk4 value of thc equipment, plus any reasonable shipping or interim

storage costa incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grante&s property management standards for equipment shall also include:

(a) Records which accuraxely provide for~ a description ofthe equlpmcnt manufacture?s ~enal

number or other identification number; acquisition date and cost; source ofthe equnent
percentage (at the end ofbuaght year) ofred~l participation hi the cost ofthe project for vvhich the

equipment was soquired; location, use end condition ofthe equipment and the date the infomiatlim

was reportcd and ultimate disposition data including sales price or the method used to determine

current fair market value if the Grantee reimburses the Grantor (or its share.

(b) A physical inventory ofequlpitrent shall be taken and the retsults reconciled ~ith the equipment
records at least once every two years to verily the existence, cumn~.nt utilization, and continued need
need for the equipments
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(c) .A control system shall be in effect to insure adequate salbguards to prevent loss, damage, or

theft of the equipment My loss, damage, or theft of equipment shall be investigated an fully
docum~cd.

(d) Mcquate maintenance procedures shall be implemented to keep the equipment in good
condition.

~e) Proper sales procedures shall be established f~r unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use conllnustlea sh~et~ is necessary).

M. Provide Financial Management Systems which will includu:

Accurate, currant, and complete disclosure ofthe f~nancial results ofeach grant. Fmaucisl reporting will

be nu an accrual basis.

2. Records whioh Identify adequately the source and .ipplication of funds for grant-supported activities.

Those records shall contain Information pertaining t.# grant awards and authorizations, obligations,
unobligaled balances, assets. liabilities, outlays, and Income.

3. Effective control o~ .~ and accountability for all funds, property and other assets. Giantess shall

adequately safeguard all such assets and shall assure that they are used soieiy for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertment to the

grant for a period ofat least three years alter grant closing except that the records shall be retained bey,nd thc

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General ofthe United States, ov any of
their duly authorized reprecentatives, shall lia~’u aeces~ to any books, documents, papera, and records ~fthe
r4ntCo’s government which are pertinent to the specific grant pmgrarn for the purpose ofmaking audits,

examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necesarny
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to

determine that funds have bean used in compliance with the proposal, any appliceble laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor iuier~st earned on grant funds peeding their dlaburseuiuit
for program purposes when the Grantee is a unit oflocal government. Sterns end agencies or izamamentailty’s of
states ~hal not be heirl accountable for interest earned on grant fUnds pending their disbursement

21k
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IL Not encumber, transfer or dispose ofthe property or any part hereol furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Gtantor except as provided in item

Kabo~c.

S. To include in all contracts fbr construction or repair a provision for compliance with the Copeland “Anti

Kick Back” Act (iS U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

(Irantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts In excess of $100,000 a prevision that the contractor agrees to contply with all

the requirements ofthe Clean Air Act (42 U.S.C. §7414) and Section 308 ofthe Water Pollution control Act (33
U.S.C. § 1318) relating to inspection, monitoring, entry, reports. and lnlbrmatlon, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 ofthe Waler Pollution Control Act and all regulations
and guidelines issued thereunder after the award ofthe contract. In so dping the Contractor further agrees:

IRevision 1.. 11120(19911

1. As a condition for the award of contract, to notify flue Owner of the receipt ofany communkation front

the Environmental Protection Agency (EPA) indicating thøt a facility to be utilized in the performance ofthe
contract is under consideration to be listed on the EPA list ofVietaring Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance ofany nonexeinpt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 C~R Part 32 as of the date of contntct awar~I.

~1tevlsioix 1, 11t20~7j

3. To include or cause to be Included the ab~ve criteria and the requirements in every nonexernpt
subcontract and thatihe Contractor will tak ~ such action en the Government may direct as a means of

enforcing such provisions.

As used in these para~aphs the term ‘~cflfty~’ means any building, plan, installation, .~tructwe, mine, vessel or

other floating craft~ location, or site of operations, ownc4, leased, or supervised by a (irantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent furcilities are co-located hi one

geographical area.

Grantor Agrees That 1t

A. Will make available to Qmntee for the pmpose ofthis Agreement not to exceed $ 15,000.00
which it will advance to Grantee to meet not to exceed _i!~.O% percent ofthe project development costs of the

pr~ject in acconlance with the actual needs ofGrantee as determined by Grantor.

B. WI!) assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with Local officlal comprehensive pians for sewer and

water and with any State or area plans for the area in which the project Is located.

C. At its sole discretion and at any tune may give any consent, deferment, subordination, release,
saubfaction, or termination of any or all of Gr*utte&s grant obligations, with or without valuable consideration, ~ipon
such terms and conditions as Grantor may determine to be (I) advisable to (turther the purpose of the grant or to

pmtxt Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations ofthe statutory authority under which it Is made.
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Tennination of This Agreem~tt

This Agreement may be tenninated for cause in the event ofdefault on the part oIthe Grantee as provided
in paragraph I above or for convenience ofthe Grantor and Gzuntee priur to the data of completion ofthe grant

purpose. Termination for convenience will occer when both the (irantce and Grantor agree that the continuation

of the project Will not pmduce beneficial results commensurate with the fi expenditure offunds.

in Witness whereofGrantee on the date first above written has caused theso presence to be executed by
its 1iuly authorized

and attested and its corporate seal afThwd by its duly authorized

Secretar!
.

Attest

Meadow Creak P-zblic Service District
-

By:
____________

Dai..e E. ShareD

(TitLe) Chairman

By: 4~u’~q 4~i~ti
Shi~1ey I&cinn d

rntle .

UNITED STATES OF AMERiCA

RURAL UTILITIES SERVICE

~. ~‘i~113j~i ‘1 Rural Develonxent Speci&1j~f

Rose Mary brietian (Title)
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Box 64

Meadow Creek WV 25971

April 29, 2004

Rural Development
USDA

481 Ragland Road
Beckiey WV 25901

Attention: Rose Maiy Christian

Dear Mrs. Christian:

I am enclosing a copy of the check which I sent to Stafford Consultants, Inc. for

$15,000.00.

If this is not what you want, please let me know.

Sincerely,

Meadow Creek PSI)

Office Manager

enclos e

2 7c
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MEADOW CREEK PUBLIC SERVICE DISTRICT 3.16

SEWER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Century Bank, Hinton, West Virginia, hereby accepts appointment as

Depository Bank in connection with a Bond Resolution and a Supplemental Resolution adopted
by Meadow Creek Public Service District (the “Issuer”) on January 6, 2016 (collectively, the

“Resolution”), authorizing issuance of the Issuer’s Sewer Revenue Bonds, Series 2016 A (West
Virginia Infrastructure Fund), in the aggregate principal amount of $6 19,888, dated January 12,

2016, and agrees to serve as Depository Bank, all as set forth in the Resolution.

WITNESS my signature on this 12th day of January, 2016.

FIRST

4848-6286-3141.vl-1/6/16



SWEEP RESOLUTION

WHEREAS, Meadow Creek Public Service District (the “Issuer”) is a governmental body
and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has established

fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer form

the accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) The Chairman and Secretary/Treasurer are hereby authorized to sign and execute

all such documents as are necessary to facilitate the electronic transfer of the Bond debt service

and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 6th day of January, 2016.

1~
(Authorized Officer)

&A~&~TI
( uthorized Officer)

(Authorized Officer)”

4840-0624-2085.vI -1/5/16



MEADOW CREEK
PUBLIC SERVICE DISTRICT

Post Office Box 64 PHONE: (304)466-4429
Meadow Creek, WV 25977

January 6, 2016

Mr. James W. Ellars, PB
Executive Director

WV Infrastructure & Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

RE: MEADOW CREEK SEWER PROJECT - IJI)C LOAN#: 2011S-1303

REQUISITION: ONE (1)

Dear Mr. Ellars:

Enclosed please find IJDC LOAN REQUISITION #1 in the amount of $24,000.00 for the

Meadow Creek PSD-Meadow Creek Sewer Project along with the associated invoices for your
review and approval.

Should you have any questions concerning this payment request, please contact me or Lori

Shrewsbury at Region I Planning & Development Council at 304-431 -7225.

Sincerely,

C.M. Richmond ~ /
~ ~i~ig,/
Enclosures

email/cc: Stafford Consultants



MEADOW CREEK PSD

MEADOW CREEK SEWER PROJECT

SCBG/ARC INVOICES FOR APPROVAL

January 2016

Payment is approved to the following vendors for their respective invoices:

PAYEE DESCRIPTION AMOUNT

REGION I PDC Administrative Invoices $0.00
STAFFORD CONSULTANTS, INC. Engineering Invoices $3,500.00
WILLIAM S. WINFREY, II Legal Fees $0.00
UNITED BANK Registrar Fee $500.00
JACKSON KELLY PLLC Bond Council Invoice $20,000.00
SUMMERS COUNTY CLERK Recording Fees $0.00
WV DIVISION OF HIGHWAYS Highway Permit $0.00

TOTAL INVOICES $24,000.00

APPROVED BY:

C.M. RICHMOND, CHAIRMAN Date

MEADOW CREEK PSD

FUNDING/REIMBURSEMENT REQUESTS

SUMMERS COUNTY COMMISSION - SCBG $0.00

SUMMERS COUNTY COMMISSION - ARC $0.00

MEADOW CREEK PSD- IJDC $24,000.00



RESOLUTION OF THE MEADOW CREEK PSD

APPROVING INVOICES RELATING TO CONSTRUCTION AND

OTHER SERVICES FOR THE MEADOW CREEK SEWER PROJECT

AND AUTHORIZING PAYMENT THEREOF,
WHEREAS, the Meadow Creek PSD has reviewed the invoices attached hereto

and incorporated herein by reference relating to the construction of the Meadow Creek Sewer

Project funded by the West Virginia Infrastructure & Jobs Development Council Loan (IJDC),
West Virginia Development Office (SCBG), and the Appalachian Regional Couch (ARC),

and finds as follows:

a. That none of the Items for which the payment is proposed to be made has formed

the basis for any disbursement heretofore made.

b. That each Item for which the payment is proposed to be paid is or was necessary

in connection with the project and constitutes a cost of the project.
c. That each of such costs has been otherwise property incurred.

d. That payment for each of the items proposed is due and owing as the date hereof.

NOW, THEREFORE, BE IT RESOLVED BY THE MEADOW CREEK PSD AS FOLLOWS:

There is herby authorized and directed the payment of the attached invoices as follows:

VENDOR NAME!

PAYEE

TOTAL

AMOUNT

SCBG

GRANT

ARC

GRANT

IJOC
-

LOAN

Stafford Consultants

(EngineerinO) $3,500.00

-

3,500.00

REGION I PDC (ADMIN) $0.00

-

UNITED BANK $500.00

-

500.00

William S. Winfrey, II

(ATTORNEY) $0.00
JACKSON KELLY PLLC

(Bond CouncIl) $20,000.00

-

20,000.00

TrI.State PIpelIne (ConstructIon) $0.00

$0.00

-

TOTALS $24,000.00 $0.00 $0.00

-

$24,000.00

ADOPTED BY THE Meadow Creek PSD, at their meeting held the 6th day of January 2016.

Meadow Creek PSD

BY: C ~
C.M. Richmond I S CHAIRMAN



MEADOW CREEK SEWER PROJECT

As of January 6,2016
___________ ___________

SCHEDULE S Adjustments FINAl. Paid Prio, to Raqu.ot.d Requ.otad Esmalnlng

RUS BUDGET BUDGET this D,w this draw to dat. Fonda

ENGINEERING BASIC $15,000.00 $15,000.00 $15000.00 $15,000.00 $0.00

Total $15,000.00 $0.00 $15,000.00 $15,000.00 $0.00 $15,000.00 $0.00

SCBG DESIGN

SCHEDULE B

BUDGET

FINAL

•UDGET

Paid Pit., to

this Drew

Raqusst.d

ml. draw

R.qesst.d

to data R.mslnlng Funds

ACCOUNTANT $15,000.00 ($9,197.061 $5,802.94 $5,451.25 $5,451.25 $351.69

ADMINISTRATION $20,000.00 $20,000.00 $17,882.04 $17,882.04 $2,117.96

ENGINEERING BASIC $68,044.00 $68,044.00 $68,044.00 $68,044.00 $0.00

ENGINEERING SPECIAL $42,068.00 $4,235.58 $46,301.56 $46,301.56 $46,301.56 $0.00

ARCKAELOGICAL $5,890.00 $5,890.00 $5,890.00 $5,890.00 $0.00

LEGAL $14,000.00 $14,000.00 $13,618.96 $13,618.96 $381.04

LANDS & ROW $25,000.00 $2,405.50 $27,405.50 $27,405.50 $27,405.50 $0.00

PERMITS $10,000.00 $2,556.00 $12,556.00 $12,556.00 $12,556.00 $0.00

Total $200,000.00 $0.00 $200,000.00 $197,149.31 $0.00 $197,149.31 $2,850.69

ARC GRANT SCHEDULE I

BUDGET

Adjustmants FINAL

•UDOET

Maid Pd., to

thia Draw

Hold

this draw

Held

to dat.

Ramainlng

Funds

CONSTRUCTION $1,242,538.00 -$75,691.70 $1,166,846.30 $0.00 $1,166,846.30

ADMINISTRATION $55,000.00 $55,000.00 $33,026.82 $33,026.82 $21,973.18

ENGINEERING-BASIC $96,494.00 $6,886.00 $103,360.00 $28,297.20 $28,297.20 $75,062.80

ENGINEERING-INSPECTION $124,400.00 $124,400.00 $0.00 $124,400.00

ENGINEERING - SPECIAL $38,680.00 $38,971 .~ $77,651.64 $24,894.57 $24,894.57 $52,757.07

ARCHAELOGICAL $5,000.00 -$5,000.00 $0.00 $0.00 $0.00

LEGAL $16,000.00 $16,000.00 $8,887.50 $8,887.50 $7,112.50

ACCOUNTING $9,197.06 $9,197.06 $0.00 $9,197.06

ACQUISITION $7,594.50 $7,594.50 $0.00 $7,594.50

PERMITS $18,062.50 $18,062.50 $17,062.50 $17,062.50 $1,000.00

Total $1,578,112.00 $0.00 $1,578,112.00 $112,168.59 $0.00 $112,168.59 $1,465,943.41

IJDC LOAN SCHEDULES

BUDGET

Adjustments FINAL

BUDGET

P.IdlH.Id Prior 0~

thi. Draw

Raqu.at.d!NaId

thi. draw

Raqa..t.dIM.Id

to dat.

Remaining

Fonda

CONSTRUCTION:

Construction Contract No.1 $201,124.38 $201,124.38 $0.00 8201,124.38

Construction Contingency $62,175.00 $62,175.00 $0.00 $62,175.00

Meadow Crook Sewer System $67,022.68 $67,022.68 $0.00 $67,022.68

Sandstone Plant Upgrades $216,250.00 $216,250.00 $0.00 $216,250.00

Bid Underrun

Construction Contingency $19,315.94 $19,315.94 $0.00 $19,315.94

ENGINEERING:

Study & Report $3,500.00 $3,500.00 $3,500.00 $3,500.00 $0.00

ARCMAELOGICAL $30,000.00 $30,000.00 $0.00 $30,000.00

BOND COUNCIL
$20,000.00 $20,000.00 $20,000.00 $20,000.00 $0.00

REGISTRAR FEE
$500.00 $500.00 $500.00 $500.00 $0.00

Total $619,888.00 $0.00 $619,888.00 $0.00 $24,000.00 $24,000.00 $595,888.00



TOTAL PROJECT SCHEDULE B Adjustments FINAL Paid/Held Prior to lequestedlHeui &questedlHei Remaining

BUDGET BUDGET this Draw this draw to date Funds

Accountant $15,000.00 $15,000.00 $5,451.25 $5,451.25 89,54815

Administration $75,000.00 $75,000.00 $50,908.86 $50,908.86 $24,091.14

CONSTRUCTION:

Construction Contract No. 1 $1,243,500.00 $1,243,500.00 $0.00 $1,243,500.00

Meadow Creek Sewer System $191,493.36 $191,493.36 $0.00 $191,493.36

Sandstone Plant Upgrade $216,250.00 $216,250.00 $0.00 $216,250.00

Construction Contingency $111,490.94 ($30,000.00) $81,490.94
.

$0.00 $81,490.94

Engineering - Basic $183,038.00 $6,866.00 $189,904.00 $111,341.20 $3,500.00 $114,841.20 $75,062.80

Engineering - Inspection $124,400.00 $124,400.00 $0.00 $124,480.00

Engineering - Special $80,746.00 $43,207.20 $123,953.20 $71,196.13 $71,196.13 $52,757.07

Legal $30,000.00 $30,000.00 $22,506.46 $22,506.46 $7,493.54

Arctiaelogical $10,890.00 $25,000.00 $35,890.00 $5,890.00 $5,890.00 $30,000.00

Lands & ROW $25,000.00 $10,000.00 $35,000.00 $27,405.50 $27,405.50 $7,594.50

Permits $10,000.00 $20,616.50 $30,618.50 $29,618.50

-______________

$29,618.50 $1,000.00

Project Contingency $75,691.70 ($75,691.70) $0.00
.

$0.00 $0.00

Bond Council
$20,000.00 $20,000.00 $20,000.00 $20,000.00

Registrar Fee
$500.00 $500.00 $500.00 $500.00 $0.00

$0.00 $0.00 $0.00

Total $2,413,000.00 $0.00 $2,413,000.00 $324,317.90 $24,000.00 $328,317.90 $2,084,682.10



I,~

JACKSONk~UY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 130

www.jacksonkeily.com

INVOICE

EMPLOYER I.D. NO. 550394215

January 112, 2016

23305/301

Meadow Creek Public Service District

P.O. Box 64

Meadow Creek, WV 25977-0064

Re: Meadow Creek Public Service District

Sewer Revenue Bonds, Series 2016 A

(West Virginia Infrastructure Fund)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT: $20,000.00

Wiring Instructions:

Jackson Kelly PLLC

1600 Laidley Tower -

500 Lee Street
PROCESS FOR PAYMENT

Charleston, WV 25301

GRANT# t) C~ L~
Bank Name Branch Banking & Trust ~
ABANumber 051503394 LINE IT O~

Account Number 5172879588 BY DATEJ2~~ Q’~i—

Reference Information: 23305/301

Bridgeport,WV • Ci~ileiton.WV’ Mirtlnsburg.WV Mcrpntowi~WV •Wh~eI~.WV
Denvor, Co • Cr ordtvllle, IN • Evanivifle, IN • Lexfr~gton, KY • Akron. OH • Pit~sburgh ~ • Washki~nen. DC

4844-3714-3596.vI -12/15/15



IIUNITED BANK
~ WEST VIRGINIA’S BANK

INVOICE

Date: January 12, 2016

To: Meadow Creek Public Service District

P.O. Box 64

Meadow Creek, WV 25977

Re: Meadow Creek Public Service District

Sewer Revenue Bonds, Series 2016 A

(West Virginia Infrastructure Fund)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV

PROCESS FORRAYMP~T
( Tie eA~ ~ew’e ~‘-~

GRANT# /.~ I L)~J L pa f
LINEI ~•

B __________DATE !~7I~

4847-5992-9644.vl -1)5/16



STAFFORD CONSULTANTS, INC.

Federal ID No: 55-0656181

P.O. Box 5849

Princeton, WV 24740

Project 00-6677.02 Meadow Creek PSD

Meadow Creek Public Service District

P.O. Box 64

Meadow Creek, WV 25977

Invoice No. 1

March 22, 2004

INVOiCE~FOR. PROFESSIONAL SERVICES FOR. ThE PERIOD ~LDINO

FEBRUARY 29.2004

For professional services in accordance with our agreement d~tcd April 2001
between the Meadow Creek Public Service District and Stafford Consu1tants~ Inc.-for

work performed under the Report/Study Phase in connection with the Wastewater

TreatrnentandCoflectionSystein.
--

18,500.00
100.00

18,500.00
.00

Current

18,500.00
18,500.00

Total

18,500,00
18,500.00

RECEIVED
MAR 23 2004

REGION I PDC

Total Fee

Percent Complete
Total fee billed

Fee previously billed

Cun~ent fee billing

Invoice total

18,500.00

18,500.00

Project Billing Summary
Prior

00

.00

GRANT#
LINE 1

PAYMEISJT
~ IS~ooc.~



STAFFORD
CONSULTANTS,
INC

-

MEADOW
CREEK
PSD

SEWER

—

w

IOTALAM000T
.

SPJON•
graNt

01-WIn

FREJMOtICIA 1$C7~

FINALDnJGN OI-4677J1

SIOO9NC/NICOt 9.49715

COtAStAOUIN. E4O7i~

RaflCLRD~ SIWIJI

SURVNEJ%IAflINC O1.4OaN

SOPS INVCIUCANION C1.4C~n

PROmTVgUr,t, 9-ANON

SflddM.Cfr 05407.01

?,405 ypSk 01407S5

ROW7’..CIAS 0l.AN,a

C~~tX7SO STAXWJT 0140715

A13h1 bgb.1.g 5s..c,n

M. Mh 0140745

ONElPAP WARRANI’A 05.40701

R~ 09*89CC, 01.4010

000IAOPOCICAL WRVIWMAYTINC 55.4010

MAN*CDSONT fl.AY 0l.W745

ORGINIALCONTRACT
$296438.00
$18,500.00
$37,492.00
$31,052.00

$12,414.00

$72,580.00
$124,400.00

AMENDMENT
#1

$44246.00

$18,726.00

$10,180.00
$6,980.00

$3,070.00

$5,290.00

AMENDMENT
#2

$18,000.00

$11,000.00

$3,000.00

$4,000.00

AMENDMENT
#3

$4,000.00

•

$4,000.00

AMENDMENT
64

$50,000.00

$50,000.00

AMENDMENT
#5

N/C

$0.00

AMENDMENT
#6

AMENDMENT
#7

$2,500.00 $23,000.00

$13,000.00

$2,500.00
$10,000.00

AMENDMENT
#0

$2,990.00

$2,990.00

AMENDMENr
#9

AMENDMENT
#10

$2,273.87 $2,500.00

$2,273.87

$2,500.00

AMENDMENT
#11

$8,000.00

$3,500.00

$4,500.00

AMENDMENT
#12

AMENDMENT
#13

$3,366.00 $4,235.56

$3,366.00

$4,235.56

AMENDMENT
#14

$6,707.77

(56.314,53)
($4,252.03)
($17,057.69)
$13,602.21

$2,037.31
$15,000.00

$3,500.00

•

$192.30

AMENDMENT
#15

($30,000.00)

($30,000.00)

TOTAL
CONTRACT

$0.00 $438,257.20 $15,000.UU $19,848.65 50,338.35 59,901.07 55,357.88 55,510.30 53,847,40 52,002.95 54,497.08 55,93254 50,049.55

$29,500.00
$37492.00
$37,918.00

$12,414.00

$72,580.00
$124,400.00
$12,411.47

$8,201.84

$2,922.31

$16,602.21 $307.77 $605.00

$15,000.00 05,728,50 $36424 $1,907.25 51,09524
$17,607.31
$15,000.00

0937.98 5599.92 $419.92 $803.70 598.25

$4,235.56
,

$2,990.00

$3,500.40

$5,290.00

$192.50

$20,000.00

$10,030.00

.AYMEWT
9200
DD#1

SCEC
DING 00*3 DO

*4

SCOC
00*5 5059,0086 9200

DD
#7

500000*8 0(80.,
D0#9 5059.00*10 929200613 OCBODD813 DOOM

SCOt.
00815

SCOt,.

00916/ARC
DD#1

AR

0062 0083
C

0064 0085 00*6 00*7
SCOt.
004123

ARC
0088

ARC
0009

ARC
DD#11

$11,800.00

51,874,80

52,749.78 $3,950.56 $983.68 $1,519.65 $637.30

52,49856 $3564(,

52424.44 $1,124.76

—

$159.50

03,74924 $5,625.80 $3374929 51,674.60 $1,874.60 03374924 53,749.20

-______

$128.35

$65.08

03,920.70 $2,163.34

5577.00

51,772.95

511,800.00

57,498.40

53,10520

555A.9J

56119

5932.35

54.382,80 54,057.80 510,90926 513,806.85 50,265.40 5182.73 5739.73 52.4*0.58 5232.20 5347.35 54,23550 51,862,10 512.460,80 $18,305.99

53,10520

53,015W

$398A(3

5225]31 ~‘573]53 —__. ~ .0’1U53039

$64.00 51,700.11 51,633.85 555.00 5382.75 539620

—..__

—

~S7371~50 $Z~5858 ~ ~ S2153~5

54,4,57.00 56,215.40

5749.590

$VI7E2S

57,763(1)

$5,8’flOJO

56,710.40

52.25

.

—

—._ 535U0

-_________

56,86620)

51,062.10 35,586.3t 53,724.20

5192.10

5850 5E59925

IJDCDD*1 SPLINT
TO

DATE

50.00 5182,53733

53,500.00 529,500.00
$3749100
$37,918.00

$11,172.60

50.00

$0.00

$12,237.47
$8,201.84

$2,922.31
$12,399.71
$14432.78

$0.00

$0.00

$0.00

$192.50

$15930

$15,173.06

$0.00

$4,235.56

ITCYrALMSOIJNT SPEI4TTODATE BALM405REMAININC
$438257.2~

$29,500.00
S37,~~

$37,918.00

$182,537.33

$29,500.00
$3749100
$27,928.00

$255,719.87J

$0.00

$0.00

$000

$12,414.00 $11,172.60 $1,241.40

$72,580.00
$124,400.00

$0.00

$0.00

$72,580.00
L0324,400.~~

$12,411.47
$8,201.84

52,92231
$16,602.21
$15,000.00
$17,607.31

$12,237.47
$8,201.84

$2,922.31
$12,399.71
$14,432.78
$15,173.06

$174.00

$0.00

$0.00

$4,202.50

$567.22

$2,434.25
$15,000.00
$4,235.56

$0.00

$4,235.56

$15,000.00

$0.00

$2,990.00

$3.500.00~~~90.00
$192.50

$0.00

$0.00

$0.00

$192.50

$2,990.00

$3,500.00

$5,290.00

$0.00

$20,000.00 $159.50 $19,840.50

PERCENT
COMPLETE

41.88%

100.00%

100.00%

10050%

90,80%

050%

050%

98.00%

10000%

10009%

74,89%

96~%

58.17%

050%

10080%

050%

080%

080%



-

1u.0~J

SPENT
TO

DATE

$182,537.33
$29,500.00
$37,492.00
$37,918.00

$11,172.60

$0.00

$0.00

$12,237.47
$8,201.84

$2,922.31
$12,399.71
$14,432.78
$15,173.06

$0.00

$4,235.56

$0.00

50)10

$0.00

$192.50

$159.50

~r~s#ouisr sp~ioo,~m B~AIN1NG
$438,257.20 $182,537.33 $255,719.87
$29,500.00 $29,500.00 $0.00

$37,492.00 $37,492.00 $0.00

S37,918,00 $37,918.00 $0.00

$12,414.00 $11,172.60 $1,241.40

$72,580.00 $0.00 $72,580.00
$124,400.00 $0.00 $124,400.00

$12,411.47 $12,237.47 $174~00

$8,201.84

52,922.311

$8,201.84

$2,922.31
so.o~j

$0.00

$16,602.21 $12,399.71 J_$4,2o2.50
$15,000.00 $14,432.78 $567.22

$17,607.31 $15,173.06 $2,434.25
$15,000.00 $0.00 $15,000.00
$4,235.56 $4,235.56 $0.00

$2,990.00 $0.00 $2,990.00

$3,500.00

$5,290.00
$0.00

$0.00

$3,500.00

$5,290.00

$192.50 $192.50 $0.00

$20,000.00 $159.50 $19,840.50

$18,500.00 $11,000.00

STAFFORD
CONSULTANTS,
INC-

MEADOW
CREEK
PSD

SEWER

$296,438.00 $44,246
00

$18,000.00 54,000.00 $50,000.00 $0.00 $2,500.00 $23,000.00 $2,990.00 $2,273.87 $2,500.00 $8,000.00 $3,366.80 $4,235.56 $6,707.77 ($30,000.00) $0.00lolatAMoSor
STUOY&RflOol OI.40N01

tROut
DESIGN

11dm

FINAL
DESIGN fl.6lS7Sl

8IoDING/NSooT. 11*07.51

ALINET.
*01.510. ReiN

S!Sfl03.Ro,. 11.407)1

•G5v0130157flN4 lILO7fl

Sons INVESIICAIION
PDO?OTYSIJDVNY
p.AAGG

l140~.5t

04177m

F~. A,Ii~d. 0140,41

0015
PIGS, 0140705

ona~,nl 01*00005 014074*

nam.oj
1n

0407.0

I

G1.*M 01.407)4

07J1fl45 WsnASflY 01407.21

D3~DD DRAWINGS 01.40704

AXOhAfl~CAJ. IUOVFXSGA?PING 41405.05

MANACD.w5T FLAIl 01.107.0*

537492.00
531,052.00

$12,414.00

572.58000
5124.400.00

$3,500.00 $3,366.00

010CINIALCONTRACr A.MENDMENT
#1

AMENDMENT
#2

AMENDMENT
#3

AMENDMENT
#4

AMENDMENT
#5

N/C

AMENDMENT
#6

AMENDMENT
#7

AMENDMENT
#8

AMENDMENT
#9

AMENDMENT
#10

AMENDMEN’F
#11

AMENDMENT
#12

AMENDMENT
#13

AMENDMENT
#14

AMENDMENT
#15

‘
CONTRAcr

,SI7PA?MENT SCBG
DD4II

OC0G
DTh12 cOGDD#3 COG

GD
#4

cOG
GD
#5

COG
GD
#6

COG
GD
#7

..3G
DD#9

COG
DD
#1.

,5G
DD#11 .2OGD0#1~ COG

DD4#17
sEC
0082

(RC
DD#3

$18,726.00

$10,180.00
$6,980.00 $13,000.00

$2,273.87

($6,314.53)
($4,252.03)
($17,057.69)

5438.257.20
529,500.00
$37.492.U0
537.918,00

512.414,00

572.58000
8124.400.00
512.41147

$3,000.00

$4,000.00 $4,000.00 $2,500.00 $4,500.00

513,602.21

$5,290.00

$3,070.00 $10,000.00 $2,500.00 $2,037.31

52,624.44 $1,124.76 13,74920

53,847)13

$2,990.00

58201.84

14,497.68

$3,749.20

14,049.15

51,874.60

$2,749.78

$15,000.00
$4,235.56

53,749.20

5983.68

52,002.99

$1,874.65

$128.35

$50,000.00 ($30,000.00)

$3,500.00

$307.77

85,72830

593730

$36425

15,902,54

51,749.36

$2,163.34

53,10520

$5,623.80

$1,519.65

$356.40

~$1BEZ

$80L70

~498.58

$1,907.25

$419.92

$60530

$192.50

IIEC
DD#
5

$599.92

1637.30

96,210.40

57,495.44)

93,105.20

155(0)

$62~9

54,657.80

0.RC

01387

$577.00

$5,290.00

$192.50

$20,000.00

$65.08

,CDI,
1)1.15
23

(RC
DD#8

$98.25

51,015.00

1111..

1)1)019

5395AU

$1,920.70

ARC

DD#11

5749.50

12.076,35

SOC
1)4)83

11,722.95

53,724.20

56$5500

55,586.30

155.90

51,59925

$15224)

F~~1rco607..ErE

41.65%

00033%

181.08%

108445.

90.08%

008%

0.03%

9040%

10844%

30844%

74.60%

9623%

6637%

044%

l91.~/.

033%

0.00%

044%

18333%

0.80%



~,257.20 $182,537.33

REMAE’JINC
J5255,719.87

$29,300.00 $29,500.00 $0.00

$37,492.00 $37,492.00 $0.oOj

$37,910.00 $37,918.00 $0.00

$12,414.00 $12,172.60 $1,241.40

$72,580.00 $0.00 $72,580.00
$124,400.00 $0.00 $124,400.00

$12,411.47 $12,237.47 $174.00

$8,201.84

$Z922,3~

$8,201.84

$2,922.31
$0.00

$0.00

$16,602.20
$15,000.00

$12,399.71
$14,432.78

$4,202.50

$567.22

$17,607.31 $15,173.06 $1,434.25
$15,000.00
$4,235.56

$0.00

$4,235.56

$15,000.00

$0.00

$2,990.00 $0.00 $2,990.00

$3,500.00

$5,290.00

$192.50

$20,000.00

$0.00

$0.00

$192.50

$159.50

$3,500.00

$5,290.00

$0.00

$18,500.00 $11,000.00
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Il470ftJO.UU $44,246.00 $18,000.00 $4,000.00 $50,000.00 $0.00 $1,500.00 $23,000.00 $2,990.00 $2,273.87 $2,500.00 58,000.00 $3,166.00 $4,235.56 $6,707.27 ($30,000.00) $000 038,257,20 515,0U0,00 91.9,848,85 50,338,39 59,901.07 55,337,88 39,116.30 53,047.45 82,002.91 84,497.00

$37,492.00
$31,052.00

$12,414.00

$72,580.00
$124,400.00

$18,726.00

$10,180.00
$6,980.00

$3,000.00

$13,000.00
$2,273.87

$3,500.00 $3,566.00

($6,314.53)
($4,252.03)
($17,057.69)
$13,602.20

ORCINIAL
CONTRACT

AMENDMENT
#1

AMENDMENT
#2

AMENDMENT
#3
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4.1

January 12, 2016

Meadow Creek Public Service District

Meadow Creek, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Meadow Creek Public Service District Sewer Revenue Bonds,

Series 2016 A (West Virginia Infrastructure Fund

Ladies and Gentlemen:

We are bond counsel to Meadow Creek Public Service District (the “Issuer”) in

connection with the issuance of its Sewer Revenue Bonds, Series 2016 A (West Virginia
Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined a certified copy of proceedings and other papers relating to the

authorization of(i) a loan agreement dated January 12, 2016, including all schedules and exhibits

attached thereto (the “Loan Agreement”), between the Issuer and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), and (ii) the issue of a series of revenue bonds of the

Issuer, dated January 12, 2016 (the “Local Bonds”), to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the

principal amount of $619,888, in the form of one bond, registered as to principal and interest to

the Authority, with interest and principal payable quarterly on March 1, June 1, September 1 and

December 1 of each year, beginning December, 1, 2017, as set forth in the “Schedule Y”

attached to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) paying the costs of acquisition
and construction of the Project; and (ii) paying certain issuance and other costs in connection

therewith.

We have also examined the applicable provisions of Chapter 16, Article I 3A and

Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (the “Local Statute”),
and the Bond Resolution duly adopted by the Issuer on January 6, 2016, as supplemented by the

Supplemental Resolution duly adopted by the Issuer on January 6, 2016 (collectively, the “Local

Act”), pursuant to and under which Local Statute and Local Act the Local Bonds are authorized

Bridgeport~WV. Charleston,WV. Martiniburg.WV • Morgantown.WV .‘heeIin~WV

Denver. CO • Crawfordsville. IN Evansville, IN • Lexington. KY • Akron. OH . Pittaburgh. PA • Waehington. DC
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Meadow Creek Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
January 12, 2016

Page 2

and issued, and the Loan Agreement has been undertaken. The Local Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Issuer without the consent of the Authority and the

Council.

3. The Issuer is a duly organized and validly existing public service district,
with full power and authority to acquire and construct the Project, to operate and maintain the

System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local

Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Issuer and constitute valid and binding
obligations of the Issuer, enforceable against the Issuer in accordance with their terms. The

Local Act contains provisions and covenants substantially in the form of those set forth in

Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revenues of the System set forth in the Local Act

and secured by a first lien on and pledge of the net or gross revenues of the System, all in

accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, under the Act, exempt from all taxation by the State

of West Virginia, or any county, municipality, political subdivision or agency thereof, and the

interest on the Local Bonds, if any, is exempt from personal and corporate net income taxes

imposed directly thereon by the State of West Virginia.

4833-4930-8965.v 1-1/6/16
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7. The Local Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from gross income for federal income tax purposes. We express

no opinion regarding the excludability of such interest from the gross income of the owners

thereof for federal income tax purposes or other federal tax consequences arising with respect to

the Local Bonds.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered AR-i,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

4833-4930-8965.vI -1/6/16
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LAW OFFICES

WILLIAM S. WINFREY, II.

W. Va. State Bar 4093

1608 West Main Street

Post Office Box 1159

Princeton, West Virginia 24740
bill@winfreylaw.com

Telephone: (304)487-1887 Facsimile: (304)425-7340

January 12, 2016

Meadow Creek Public Service District

Meadow Creek, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Meadow Creek Public Service District

Sewer Revenue Bonds, Series 2016 A

(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Meadow Creek Public Service District (the “Issuer”). As such

counsel, I have examined copies of the approving opinion of Jackson Kelly PLLC, as bond

counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), a loan agreement for

the Bonds, all dated January 12, 2016, including all schedules and exhibits attached thereto

(collectively, the “Loan Agreement”), by the Issuer and the West Virginia Water Development
Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), a Resolution duly adopted by the Public Service Board of the Issuer

(the “Board”) on January 6, 2016, as supplemented by a Supplemental Resolution duly adopted
on January 6, 2016 (collectively, the “Resolution”), orders of The County Commission of

Summers County relating to the Issuer and the appointment of members of the Board, and other

documents relating to the Bonds and the Issuer. All capitalized terms used herein and not

otherwise defined herein shall have the same meaning set forth in the Loan Agreement and the

Resolution when used herein.

4821 -2588-2917.vl-1/5/16
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I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire and construct the Project, to operate and maintain the System and to

adopt the Resolution, all under the Act and other applicable provisions of law.

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf

of the Issuer in their respective capacities.

3. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a

valid and binding agreement of the Issuer, enforceable in accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full force and

effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the

Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution,

agreement or other instrument to which the Issuer is a party or any existing law, regulation, court

order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates, registrations and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges for the use of the System,
including, without limitation, all requisite permits, approvals, orders and certificates from The

County Commission of Summers County, the Council and the Public Service Commission of

West Virginia (the “PSC”).

7. To the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Loan Agreement, the Bonds and the Resolution, the

operation of the System, the validity of the Bonds, the collection of the Gross Revenues or the

pledge of the Net Revenues for the payment of the Bonds.

4821-2588-291 7.vl-l/5/16
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8. All successful bidders have made the required provisions for all insurance

and payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon my review of the contracts, the surety bonds and the

policies or other evidence of insurance coverage in connection with the Project, I am of the

opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interest of the Issuer; (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Resolution and the Loan Agreement; and (5) all such documents constitute valid

and legally binding obligations of the parties thereto in accordance with the terms, conditions

and provisions thereof.

9. The contracts contain language requiring the contractors to provide
affidavits from all contractors and subcontractors indicating that each contractor and

subcontractor have a drug free workplace policy pursuant to Chapter 21, Article 1D of the West

Virginia Code of 1931, as amended. The contractor has submitted a plan to implement the drug
free workplace policy prior to the awarding of the contract pursuant to Chapter 21, Article 1D of

the West Virginia Code of 1931, as amended.

10. The Issuer has received all orders, certificates and authorizations from the

PSC necessary for the issuance of the Bonds, the acquisition and construction of the Project, and

the operation of the System. The Issuer has taken all actions required for the imposition of such

rates and charges, including, without limitation, the adoption of a resolution prescribing such

rates and charges. The Issuer has received the PSC Order entered on June 10, 2015, and made

final on June 30, 2015, in Case No. 14-1848-PSD-CN, granting the Issuer a Certificate of

Convenience and Necessity for the Project, approving the financing of the Project and approving
the rates for the System. The Order is in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

William S. Winfrey, II

WSW,II/sw
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LAW OFFICES

WILLIAM S. WINFREY, II.

W. Va. State Bar 4093

1608 West Main Street

Post Office Box I 159

Princeton, West Virginia 24740

biIk~winfreyIaw.com

Telephone: (304)487-1887 Facsimile: (304)425-7340

January 12, 2016 File No. 12-340(A)

James W. Ellars, P.E.

Executive Director

WV Infrastructure & Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

Katheryn D. Emery, P.E.

Division of Water and Waste Management
WV Department of Environmental Protection

601 - 57th Street, S.E.

Charleston, WV 25304

Re: Final Title Opinion for Meadow Creek Public Service District

Dear Mr. Ellars and Ms. Emery:

I am counsel to Meadow Creek Public Service District, (the “Issuer”) in connection

with a proposed project to construct the Wastewater Extension Project (the “Project”). I

provide this final title opinion on behalf of the Issuer to satisfy the requirements of the West

Virginia Infrastructure and Jobs Development Council (the “Council”) for the Project.
Please be advised of the following:

1. The Issuer is a duly created and validly existing Public Service District

possessed with all the powers and authority granted to public service districts under the

laws of the State of West Virginia to construct, operate and maintain the Project as

approved by the West Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the

construction of the Project. The Certificate of Public Convenience and Necessity from the

Public Service Commission of West Virginia was submitted to the Public Service

Commission and has now been approved by the Public Service Commission by Final Order

effective June 30, 2015.
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Executive Director

WV Infrastructure & Jobs Development Council

Katheryn D. Emery, P.E.

Division of Water and Waste Management
WV Department of Environmental Protection
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3. I have investigated and ascertained the location of, and am familiar with the

legal description of, the necessary sites, including easements and/or rights-of-way,
required for the Project as set forth in the plans for the Project prepared by Stafford

Consultants, Incorporated, the Consulting Engineer for the Project.

4. I have ‘examined the records on file in the Office of the Clerk of the County
Commission of Summers County, West Virginia, the county in which the Project is to be

located, and, in my opinion, the Issuer has acquired legal title or such other estate or

interest in all of the necessary site components for the Project, including all easements

and/or rights-of-way, sufficient to assure undisturbed use and possession for the purpose
of construction, operation and maintenance for the estimated life of the Project.

5. I hereby certify that all requirements of the Uniform Relocation Assistance

and Real Property Acquisition Policies Act of 1970 and WV State Code Chapter 54 have

been met with all acquisitions.

6. All of the necessary rights-of-way and easements have been acquired by the
Issuer. All real property acquisitions have been completed.

7. All deeds, easements and rights-of-way which have been acquired to date

by the Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Summers County to protect the legal title to and interest of the Issuer.

8. There is no litigation concerning any aspect of the Project.

9. There are two (2) condemnation proceedings regarding this Project:

Connie Thomaschek and Sharon Cowger
Tax Map 8, Parcel 29

Easement ID #4-03C

Civil Action No. 1 5-C-43

Connie Thomaschek and Cameron Chico

Tax Map 3, Parcel 86

Easement ID #5-0 1

Civil Action No. 1 5-C-44



James W. Ellars, P.E.

Executive Director

WV Infrastructure & Jobs Development Council

Katheryn D. Emery, P.E.

Division of Water and Waste Management
WV Department of Environmental Protection

January 12, 2016

Page -3-

Both condemnations have been filed, and the Court has entered orders granting
ownership of the easements to the Issuer.

10. In addition to the property which has been acquired by this Project, the Issuer

has valid title to all of the property described in the list attached to this opinion.

Yours very truly,

William S. Winfrey, II

WSW,Il/saw

cc: Meadow Creek Public Service District

Stafford Consultants, Incorporated
Region I Planning and Development Council

Lowe & Associates, PLLC
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