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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN
NOTES,. SERIES 1998 AND .SERIES 1999 (WEST
VIRGINIA INFRASTRUCTURE FUND), OF' MINGO
COUNTY PUBLIC SERVICE DISTRICT AND THE
ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO .THE
EXISTING PUBLIC 'WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
THE "FINANCING OF THE COST, NOT OTHERWISE'
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $2,200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF -AGRICULTURE), NOT MORE
THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2000 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,853,436 IN .,
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), NOT 'MORE'
THAN $715,000 IN AGGREGATE - PRINCIPAL
AMOUNT OF WATER REVENUE . BONDS,
SERIES 2000. D (WEST VIRGINIA WATER.
DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,916,818 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 E (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING . FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING. EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF .
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING. LOAN AGREEMENTS RELATING TO
THE SERIES 2000 C - BONDS, THE SERIES 2000 D
BONDS AND THE SERIES 2000 E BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
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ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT 'RESOLVED BY THE PUBLIC SERVICE BOARD OF MINGO
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation")
is adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 22C, Article 1, and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. Mingo County Public Service District (the "Issuer") is a public
service district and a public corporation and political subdivision of the State of West Virginia
in Mingo County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed a public waterworks system of the Issuer,
consisting of a new water treatment plant and combined waterline extension near Naugatuck,
Mingo County, which will initially provide service to approximately 3,176 customers with
the potential to serve 3,772 in Mingo County extend water service to approximately 2,544
new customers, including the Town of Delbarton, together with all appurtenant facilities
(collectively, the "Project") (the existing. public waterworks facilities of the Issuer, the Project
and any, further improvements or extensions thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Bonds (as
hereinafter defined), and to make payments into all funds and accounts and other payments
provided for herein.

D. The Issuer has determined that, by refunding its outstanding
Waterworks System Design Notes, Series 1998 (West Virginia Infrastructure Fund), dated
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April 3, 1998, and Waterworks System Design Notes, Series 1999 (West Virginia
Infrastructure Fund), dated November 16, 1999, issued in the original principal amounts of
$200,000 and $152,290, respectively (collectively, the "Prior Bonds"), it can achieve
significant savings in debt service. The entire outstanding principal of, all interest accrued
on, if any, and the administrative fee for, if any, the Prior Bonds will be paid in full with
proceeds of the Series 2000 E Bonds on the date of issuance thereof.

E. It is deemed necessary for the Issuer to issue its Water Revenue'
Bonds in the total aggregate principal amount of not more than $16,685,254 in five series
(collectively, the "Bonds"), being the Water Revenue Bonds, Series 2000 A (United States
Department of Agriculture), in the aggregate principal amount of not more than $2,200,000
(the "Series 2000 A Bonds"), the Water Revenue Bonds, Series 2000 B (United States
Department of Agriculture), in the aggregate principal amount of not more than $2,000,000
(the "Series 2000 B Bonds"), the Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), in the aggregate principal amount of not more than $2,853,436 (the
"Series 2000 C Bonds"), the Water Revenue Bonds, Series 2000 D (West Virginia Water
Development Authority), in the aggregate principal amount of not more than $715,000 (the
"Series 2000 D Bonds"), and the Water Revenue Bonds, Series 2000 E (West Virginia
Infrastructure Fund), in the aggregate principal amount of not more than $8,916,818 (the
"Series 2000 E Bonds"), to permanently finance a portion of the costs of acquisition and
construction of the Project and to pay in full the Prior Bonds. The remaining costs of the
Project shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall be
deemed to include the cost of all property rights, easements and franchises deemed necessary
or convenient therefor; interest, if any, upon the Bonds prior to and during acquisition and
construction of the Project and for a period not' exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Accounts (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys; other expenses necessary
or incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority, discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with
the sale of the Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized, the acquisition or construction of the Project and the placing of
same in operation, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

CH592771.2
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G. It is in the best interests of the Issuer that its Series 2000 A Bonds and
Series 2000 B Bonds be sold to the Purchaser (as hereinafter defined) pursuant to the terms
and provisions of the Letter of Conditions (as hereinafter defined), its Series 2000 C Bonds
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, its Series 2000 D Bonds be sold to the Authority
pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority and its Series 2000 E Bonds be sold to the Authority pursuant to the terms and
provisions of a loan agreement by and between the Issuer and the Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council (the "Council"), each . loan
agreement in form satisfactory to the respective parties (collectively, the loan agreement for
the Series 2000 C Bonds, the loan agreement for the Series 2000 D Bonds and the loan
agreement for the Series 2000 E Bonds are referred to as the "Loan-Agreement"), approved
hereby if not previously approved by resolution of the Issuer.

H. The Series 2000 A Bonds, the Series 2000 B Bonds, the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be issued
on a parity with each other. Following the refunding of the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

I. In lieu of funding the Reserve Accounts (as hereinafter defined) with
cash, the Issuer may obtain letters of credit, surety bonds or other credit facility for the
benefit of the Commission, to be drawn upon in the event that at any time payments are
inadequate to provide funds for the Issuer to make all payments required hereunder.

J. The Issuer has complied with all requirements of West Virginia law
and -the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System, the refunding of the Prior Bonds and issuance of the
Bonds, or will have so complied prior to issuance of any thereof, including, among other
things and without limitation, the obtaining of a certificate of public convenience and
necessity and approval of this financing and necessary user rates and charges described herein
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which will either have expired prior to the issuance of the Bonds or such final
order will not be subject to appeal or rehearing.

	

-

K. The Project has been reviewed and determined to be technically and
fmancially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03 , . Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Bonds by those who shall be the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owners, and the covenants and agreements herein

U
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set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following, terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A, Chapter 22C, Article
1, and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect
on the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2000 C Bonds,
the Series 2000 D Bonds and the Series 2000 E Bonds, or any other agency, board or
department of the State of West Virginia that succeeds to the functions of the Authority.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder, " "Holder of the Bonds, " "Holder, " "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution" or,"Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

	

'

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means,. collectively, the Series 2000 A Bonds, the Series 2000 B
Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and Series 2000 E Bonds and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the. Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman"means the Chairman of the Governing Body of the Issuer.

0
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"Closing Date" means the date upon which there is an exchange of the Series
2000 A Bonds and the Series 2000 B Bonds for all or a portion of the proceeds of the Series`
2000 A Bonds and the Series 2000 B Bonds, respectively, from the Purchaser and the
exchange of the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds
for'all or a portion of the proceeds of the Series 2000 C Bonds, the Series 2000 D Bonds and
the Series 2000 E Bonds from the Authority.

Regulations.
"Code" .means the Internal Revenue Code of 1986, as amended, and the

O.

0

0

0

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., Charleston, West
Virginia; or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in
Section 1.02E hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" , means-each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

6
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"Grants" means all moneys received by the Issuer on account of any Grant
for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

	

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).

"Issuer" means Mingo County Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in Mingo
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County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated July 7, 1999, and all amendments thereto.

"Loan Agreement" means, collectively, the respective Loan Agreements
heretofore entered, or to be entered, into by and between the Issuer and the Authority,
providing for the purchase of the Series 2000 C Bonds from the Issuer by the Authority, by
and between the Issuer and the Authority, providing for the purchase of the Series 2000 D ,
Bonds from the Issuer by the Authority and by and between the Issuer and the Authority, on
behalf of the Council, providing for the purchase of the Series 2000-E Bonds from the Issuer
by the Authority, the forms of which shall be approved, and the execution and delivery by
the Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited
in the Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not -such. investment is made in tax-
exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair; maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, .fiscal agents,
the Depository Bank, the Registrar and , the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs, and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses" does
not include' payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, . amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
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(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with-interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent'.' means the Commission or other entity designated as such for
the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds in the
Supplemental Resolution.

"Prior Bonds" means, collectively, the Issuer's Waterworks System Design
Notes, Series 1998 (West Virginia Infrastructure Fund) and Waterworks System Design
Notes, Series 1999 (West Virginia Infrastructure Fund), as described in Section 1.02D
hereof.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shall not be taken into account.

"Program" means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of water development revenue bonds
of the Authority.

"Project" means the Project as described in Section 1.02B hereof.

"Purchaser" or "Government" means the United States Department of
Agriculture and any successor thereof acting for and on behalf of. the United States of
America, which is expected to be the original purchaser and Registered Owner of the
Series 2000 A Bonds and the Series 2000 B Bonds.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
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Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal. agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e), above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;
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(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the. interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Section 5.01 hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts
established for the Bonds.

"Reserve Requirement" means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts of the Bonds.

hereof.
''Revenue. Fund" means the Revenue Fund established by Section 5.01

C

0

0

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 2000 A Bonds" means the Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture), of the Issuer, authorized by this Resolution.

"Series 2000 A Bonds Construction Trust Fund" means the Series 2000 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 A Bonds Reserve Account" means the Series 2000 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2000 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 A Bonds in the then current or any succeeding year.

"Series 2000 B Bonds" means the Water Revenue Bonds, Series 2000 B
(United States Department of Agriculture), of the Issuer, authorized by this Resolution.

0
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"Series 2000 B Bonds Construction Trust Fund" means the Series 2000 B
Bonds Construction Fund established by Section 5.01 hereof.

"Series 2000 B Bonds Reserve Account" means the Series 2000 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2000 B Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 B Bonds in the then current or any succeeding year.

"Series 2000 C Bonds" means the Water Revenue Bonds, Series 2000 C
(West Virginia Water Development Authority), of the Issuer, authorized by this 'Resolution.

"Series 2000 C Bonds Construction Trust Fund" means the Series 2000 C
Bonds Construction Trust Fund established by Section 5.01 hereof.

	

-

"Series 2000 C Bonds Reserve Account" means the Series 2000 C Bonds
Reserve Account established in the Series 2000 C Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2000 C Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 C Bonds in the then current or any succeeding year.

"Series 2000 C Bonds Sinking Fund" means the Series 2000 C Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2000 D Bonds" means the Water Revenue Bonds, Series 2000 D
(West Virginia Water Development Authority), of the Issuer, authorized by this Resolution.

"Series 2000 D Bonds Construction Trust Fund" means the Series 2000 D
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 D Bonds Reserve Account" means the Series 2000 D Bonds
Reserve Account established in the Series 2000 D Bonds Sinking Fund pursuant to Section
5.02 hereof.

"Series 2000 D Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 D Bonds in the then current or any succeeding year.

"Series 2000 D Bonds Sinking Fund" means the Series 2000 D Bonds Sinking
Fund established by 'Section 5.02 hereof.

U
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"Series 2000 E Bonds" means the Water Revenue Bonds, Series 2000.E
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

"Series 2000 E Bonds Construction Trust Fund" means the Series 2000 E
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 E Bonds Reserve Account" means the Series 2000 E Bonds
Reserve Account established in the Series 2000 E Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2000 E Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which-will become due on the
Series 2000 E Bonds in the then current or any succeeding 'year.

"Series 2000 E Bonds Sinking Fund" means the Series 2000 E Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds established
for the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Bonds, and not. so included,. may be included in another
Supplemental Resolution.

"Surplus Revenues" means . the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund
and the respective Reserve Accounts and Sinking Funds.

"System" means the complete public waterworks system of the Issuer, as
presently existing in,its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the waterworks system from any sources
whatsoever.
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"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"Tap Fee Escrow Account" means the Tap Fee Escrow Account established
by Section 5.01 hereof.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used:
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF PRIOR BONDS

Section 2.01. Authorization of Acquisition and Construction of the Project
and Refunding of Prior Bonds. There is hereby authorized and ordered the refunding of the
Prior Bonds and the acquisition and construction of the Project, at an estimated cost of
$26,185,254, in accordance with the plans , and specifications which have been prepared by
the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds
of the Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer
has received bids and will enter into contracts for the acquisition and construction of the
Project, in an amount and' otherwise compatible with the financing plan submitted to the
Purchaser, the Authority, and the Council.

The cost of the Project is estimated to be $26,185,254, of which
approximately $2,200,000 will be obtained from proceeds of the Series 2000 'A Bonds,
approximately °$2,000,000 will be obtained from proceeds of the Series 2000 B Bonds, '
approximately $2,853,436 will be obtained from proceeds of the Series 2000 C Bonds,
approximately $715,000 will be obtained from proceeds of the Series 2000 D Bonds,
approximately $8,916,818 will be obtained from proceeds of the Series 2000 E Bonds,
approximately $1,250,000 will be obtained from a grant by the United States Department of
Housing and Urban Development (Small Cities Block Grant through the State of West
Virginia), approximately $1,500,000 will be obtained from a grant by the Appalachian .
Regional Commission, approximately $2,750,000 will be obtained from a grant from the
Council, and approximately $4,000,000 will be obtained from a grant from the Purchaser.

The total cost of refunding the Prior Bonds is estimated to be $362,859 which
will be obtained from the proceeds of the Series 2000 E Bonds.

0
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OP LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Bonds, funding the respective reserve accounts for the Bonds, refunding the
Prior Bonds, paying Costs of the Project not otherwise provided for andpaying certain'costs
of issuance of the Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Bonds of the Issuer. The Bonds shall be issued in five series, each as a single bond,
designated respectively as "Water Revenue Bonds, Series 2000 A (United States Department
of Agriculture)," in the principal amount of not more than $2,200,000, "Water Revenue
Bonds, Series 2000 B (United States Department of Agriculture)," in the principal amount
of not more than $2,000,000, "Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority)," in the principal amount of not more than $2,853,436, "Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority)," in the
principal amount of not more than $715,000, and "Water Revenue Bonds, Series 2000 E
(West Virginia Infrastructure Fund)," in the principal amount of not more than $8,916,818,
and each shall have suchterms as set forth hereinafter and in the Supplemental Resolution,
The proceeds of the Bonds remaining after funding . of the Reserve Accounts (if funded from
Bond proceeds) and capitalizing interest on the Bonds, if any, shall be deposited in or credited
to the respective Bond Construction Trust Funds established by Section 5.01 hereof and
applied as set forth in Article VI hereof. .

Section 3.02. Terms of Bonds. A. The Series 2000 A Bonds and the
Series 2000 B Bonds shall be issued in such principal amounts; shall bear interest at such rate
or rates, not exceeding the legal maximum rate, payable monthly on such dates; shall mature
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in the Supplemental Resolution or as specifically provided in the Series
2000 A Bonds and the Series 2000 B Bonds.

B. The Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable on such dates; shall
mature on such dates and in such amounts; and shall be redeemable, in whole or in part, all
as the Issuer shall prescribe in a Supplemental Resolution or as specifically provided in the
Loan Agreement. The Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal.is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest, if any, on the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds, shall be paid
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by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address
as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2000 A
Bonds and the Series 2000 B Bonds shall be issued in the form of single bonds for each
series, fully registered to the Purchaser, with a record of advances attached to each bond,
representing the aggregate principal amount of the Series 2000 A Bonds and the Series B
Bonds, respectively. The Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds shall be issued in the form of a single bond for each series, fully
registered to the Authority, with a record of advances and a debt service schedule attached,
representing the aggregate principal amount of the Series 2000 C Bonds, the Series 2000 D
Bonds and the Series 2000 E Bonds. The Series 2000 A Bonds, the Series 2000 B Bonds,
the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed the Bonds shall cease to be such officer of the Issuer before the
Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any such Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.04. Bond Registrar; Authentication and Registration. A. The
Issuer shall be the Bond Registrar with respect to the Series 2000.A Bonds and the Series
2000 B Bonds and will keep or cause to be kept at its office by its agent, sufficient books for
the registration and transfer of the Series 2000 A Bonds and the Series 2000 B Bonds, and,
upon presentation. for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Series 2000 A Bonds and the Series 2000 B
Bonds initially issued pursuant hereto and register the transfer, or cause to be registered by
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its agent, on such books, the transfer of the Series 2000A Bonds and the Series 2000 B
Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2000 A Bonds and the Series
2000 B Bonds for registration or transfer only if ownership thereof is to be registered in the
name of the Purchaser, an individual (including joint ownership), a corporation, a partnership
or a trust, and only upon receipt of the social security number of each individual, the federal
employer identification number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust and the federal employer identification
number and date of each trust and the name of the trustee of each trust, and/or such other
identifying number and information as may be required by law.. The Series 2000 A Bonds
and the Series 2000 B Bonds shall initially be fully registered as to both principal and interest
in the name of the United States of America. So long as the Series 2000 A Bonds and the
Series 2000 B Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be the National
Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or such other address as
shall be stated in writing to the Issuer by the United States of America.

B. The Bond Registrar with respect to the Series 2000 C Bonds, the
Series 2000 D Bonds and the Series 2000 E Bonds shall be the bank or other entity to be
designated as such in the Supplemental Resolution and its successors and assigns. No Series
2000 C Bond nor Series 2000 D Bond nor Series 2000 E Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the form
set forth in Section 3.10 hereof shall have been manually executed by. the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such
Series 2000 C Bonds, Series 2000 D Bonds and the Series 2000 E Bonds shall be conclusive
evidence that such Series 2000 C Bonds, Series 2000 D Bonds and the Series 2000 E Bonds
have been authenticated, registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Series 2000 C Bond, Series 2000 D
Bond and the Series 2000 E Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer. sign the Certificate of Authentication and Registration on
all of the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds issued
hereunder. The provisions of this Section 3.04 relating to authentication shall not apply to
the Series 2000 A Bonds or the Series 2000 B Bonds, notwithstanding anything herein to the
contrary.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Bonds remain outstanding, the Issuer, through the Bond
Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing,, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so. mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation
of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any such Bond shall have
matured or be about to-mature, instead of issuing a substitute Bond, the Issuer may pay the
same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any

U
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constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No holder or holders
of the Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer, if any, to pay the Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured y Pledge of Net Revenues. The payment of
the debt service of the Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2000 C
Bonds, the, Series 2000 D Bonds and the Series 2000 E Bonds shall be secured forthwith
equally and ratably with each other by a first lien on the Net Revenues derived from the
System. Such Net Revenues in an amount sufficient to pay the principal of and interest, if
any, on and other payments for the Bonds and to make all other payments provided for in the
Bond , Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. A. With respect to the Series 2000 A
Bonds and the Series 2000 B Bonds, the Chairman is hereby authorized and directed . to cause
the Series 2000 A Bonds and the Series 2000 B Bonds, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery.

B. The Issuer shall execute and deliver the Series 2000 C Bonds, the
Series 2000 D Bonds and the Series 2000 E Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver such Bonds to the original purchasers upon
receipt of the documents set forth below:

(i) If other than the Authority, a list of the names in which the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds
are to be registered upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar may reasonably
require;

(ii) A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds
to the original purchasers;

(iii).

	

An executed and certified copy of the Bond Legislation;

(iv) An executed copy of the Loan Agreement; and

(v) The unqualified approving opinion of bond counsel on the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds.

0

20
CH592771.2



C)

C)

Section 3.10. Form of Bonds. The text of the Series 2000 A Bonds, the
Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and the Series
2000 E Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2000 A BOND)

UNITED -STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1

	

Date:	

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises to pay to the order of the United States of America
(the "Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of 	
DOLLARS ($	 ), plus interest on the unpaid principal balance at the rate of

% per annum. The said principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ 	 -	 , covering principal and interest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay. the remaining installments as scheduled herein.

0
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in. or near its community for loans for similar
purposes and periods of time.

	

.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of Borrower within the meaning of any constitutional or statutory provision, or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Resolution and upon surrender and cancellation of this Bond.
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Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia; but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"); and a Resolution and
Supplemental Resolution of the Borrower, both duly adopted on August 21, 2000, authorizing
issuance of this Bond (collectively, the "Resolution").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government',s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8;916,818.

0
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as. of the date
hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower) .

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman
(Title of Executive. Official)

P. O. Box 408
(P.O. Box No. or Street Address)

Chattaroy; West Virginia 25667
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

0

		

Secretary
(Title of Attesting Official)_

0
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'RECORD OF ADVANCES

AMOUNT	 DATE	 AMOUNT	 DATE

(1)	 $	 (19)	 $

(2)	 $	 (20)	 $

(3)	 $	 (21)	 $

(4)	 $	 (22)	 $

(5)	 $	 (23)	 $

(6)	 $	 (24)	 $

(7)	 . $	 (25)	 $

(8)	 $	 (26)	 $

(9)	 $	 (27)	 $

(10)	 $	 (28)	 $

(11)	 $	 (29)	 $

(12)	 $	 (30)	 $

(13)	 $	 (31)	 $

(14)	 $	 (32)	 $

(15)	 $	 (33)	 $

(16)	 $	 (34)	 $

(17).	$	 (35)	 $
(18) $

	

(36)	 $

TOTAL

C)
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(Form of Assignment)

0

	

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept-for

registration of the within Bond of the said Borrower with full power of substitution in the
premises.

	

.

Dated:	 ,

In presence of:

0

C)

c

C)
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(FORM OF SERIES 2000 . B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,. SERIES 2000 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1

	

Date:	

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises to pay to the order of the United States of America
(the "Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of 	
DOLLARS ($	 . ), plus interest on the unpaid principal balance at the rate of

%Ter annum. The said principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ 	 , covering principal and interest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond in the sum of the unpaid principal and interest due
on the date. thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

,U
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted
by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the, date of the prepayment by Borrower and
the 'Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms. in or' near' its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be' issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower,' as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Resolution and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

C)
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution of the Borrower, both duly adopted on August 21, 2000,
authorizing issuance of this Bond (collectively, the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible. cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of.a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not .
inconsistent with the. express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

'RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A.
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000•D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28; 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818. .

30
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove
written.

MINGO COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)
0

Chairman
(Title of Executive Official)

P. O. Box 408
(P.O. Box No. or Street Address)

0

Chattaroy, West Virginia 25667
(City, State and Zip Code)

ATTEST:
0

(Signature of Attesting Official)

Secretary
(Title of Attesting, Official)

O

O

0
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31



U

0

U

RECORD OF ADVANCES

	

AMOUNT	 DATE	 AMOUNT	 DATE

	

(37)	 $	 (55)	 $	

	

(38)	 $	 (56)	 $	

	

(39)	 $'	 (57)	 $	

	

(40)	 $	 (58)	 $	

	

(41)	 $	 (59)	 $	

	

(42)	 $	 (60)	 $	

	

(43)	 $	 (61)	 $	

	

(44)	 $	 (62)	 $	

	

(45)	 $	 (63)	 $	

	

(46)	 $	 (64)	 $	

	

(47)	 $	 (65)	 $	

	

(48)	 $	 (66)	 $	

	

(49)	 (67)	 $	

	

(50)	 $	 (68)	 $	

	

(51)	 $	 (69)	 $	

	

(52)	 $	 (70)	 $	

	

(53)	 $	 V	 (71)	 $	

	

(54)	 $	 (72)	 $	

TOTAL

U
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to,

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated:

In presence of:

O

O
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(FORM OF SERIES 2000 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C

WEST VIRGINIA WATER DEVELOPMENT: AUTHORITY)

No. CR-1

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the-West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of	 -	 DOLLARS ($	 ), in annual
installments on October 1 of each year, commencing October 1, 	 , as set forth on the
"Debt Service Schedule" attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on April 1 and October 1 in each year, commencing

1, Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated	 , 2000. .

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system

CH592771.2
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of the Issuer (the " Project"); (ii) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not more than 6 months thereafter; and (iii) to
pay certain costs of issuance hereof and related costs. The existing public waterworks system
of the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on	
2000, and a Supplemental Resolution duly adopted by the Issuer on	 , 2000,
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH . IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000; ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF.
$2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA . INFRASTRUCTURE FUND); DATED AUGUST' 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF"$8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payable only from and secured by.a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from. the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 C Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000.C Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System

CH5,92771.2
.35

0



U

0

0

0

U

U

and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2000 Bonds; provided however, that so long as there exists in the Series 2000 C Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110% . The Issuer has entered into certain .
further covenants with the registered owners of the Bonds for the terms of which reference.
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively, as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment , of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

CH592771.2
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued, shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

0

0

0
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IN WITNESS WHEREOF, MINGO'COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

[SEAL]

Chairman

. ATTEST:

Secretary,

C

0

C
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(Form of) .

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 C Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date:

as Registrar

Authorized Officer

0

0

O

CH592771.2
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EXHIBIT A

' DEBT SERVICE SCHEDULE

0

0

0
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:	

In the presence of:

0

0

0
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(FORM OF SERIES 2000 D BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 D

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. DR-i .

C

C

C.

C

C)

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth; to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of	 DOLLARS ($	 ), in annual
installments on October 1 of each year, commencing October: 1, 	 as set forth on the
"Debt Service Schedule" attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on April 1 and October 1 in each year, commencing

-1, . Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent").. The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent. of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated 	 , 2000.

This Bond is issued (i) to pay. a portion of the costs . of acquisition and
construction of certain improvements and extensions to the existing public waterworks system

CH592771.2
42

C



O

0

C)

of the Issuer (the "Project"); (ii) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not more than 6 months thereafter; and (iii) to
pay certain costs of issuance hereof and related costs. The existing public waterworks system
of the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on 	
2000, and a Supplemental Resolution duly adopted by the Issuer on	 , 2000,
(collectively, the "Bond Legislation"), and . is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.
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THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST .
VIRGINIA' WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF . $8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 D Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fluid hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000 D Bonds Reserve Account and unexpended
proceeds, of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
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and the services rendered thereby, which shall be sufficient, together with other revenues of
the System; to provide for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2000 Bonds; provided however, that so long as there exists in the Series 2000 D
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond. Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the.
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY. CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be. signed by its Chairman and its corporate seal to be hereunto

O

	

affixed and attested by its Secretary, and has caused this Bond to be dated

[SEAL]

Chairman

ATTEST:

Secretary

O

0
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' CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 D Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

- Date:

as Registrar

Authorized Officer
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0
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EXHIBIT A

DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does, hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

0

	

Dated:	

In the presence of:

0

0
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(FORM OF SERIES 2000 E BOND)

.UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 E

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. ER-1

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of-	 DOLLARS ($	 ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated.
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing	 1,	 , as set forth on the
"Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by
reference.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on, the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated	 •	 ,_ 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the "Project"); (ii) to pay in full the entire outstanding principal of, all interest
accrued on, if any, and the administrative fee for, if any, the Issuer's Waterworks System
Design Note, Series 1998 (West Virginia Infrastructure Fund) and Waterworks System
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Design Notes, Series 1999 (West Virginia Infrastructure Fund); and (iii) to pay certain costs
of issuance of the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further improvements or extensions
thereto are herein called the. "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer
on	 2000, and a Supplemental Resolution duly adopted by the Issuer on

, 2000 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security.provided for the Bonds under
the Bond Legislation.

THIS. BOND IS ISSUED ON A PARITY WITH RESPECT TO. LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN . ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS,. SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B BONDS
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) WATER REVENUE BONDS, SERIES 2000 . D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 E Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 2000 E Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services

0
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rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Series 2000
Bonds; provided however, that so long as there exists in the Series 2000 E Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity' with
the Bonds, including the Series 2000 Bonds, an amount at least, equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has. entered into certain
further covenants with the registered owners of the Bonds. for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the.
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts. advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

, 2000.

[SEAL]

Chairman

ATTEST:

G

	

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 E Bonds described in the within-mentioned
Bond Legislation and. has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date:

	

, 2000.

0

	

	 	 , as Registrar

Authorized Officer

0

0
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EXHIBIT A,

RECORD OF ADVANCES

AMOUNT	 DATE	 AMOUNT	 DATE

(1)	 $	 (19)	 $

(2)	 $	 '(20)	 $

(3)	 $	 (21)	 $

(4)	 $	 (22)	 $

(5)	 $	 (23)	 $

(6)	 .$	 (24)	 $

(7)	 $	 (25)	 $

(8)	 $	 (26)	 $

(9)	 $	 (27)	 $

(10)	 $	 (28)	 $

. (11)	 $	 (29)	 $

(12)	 $	 (30)	 $

(13)	 $	 (31)	 $

(14)	 $	 (32)	 $

(15)	 $	 (33)	 $

(16)	 $	 (34)	 $

(17)	 $	 (35)	 $

(18)	 $	 (36)	 $

TOTAL
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DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:	

In the presence of:

0

0
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. A. The Series 2000 A Bonds and the Series 2000 B Bonds shall be sold
to the Purchaser, pursuant to the terms and conditions of the Letter of Conditions.

B. The Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E
Bonds shall be sold to the Authority, pursuant to the terms and conditions of the respective
Loan Agreements. If not so authorized by previous resolution, the Chairman is specifically
authorized and directed to execute the Loan Agreement in the form attached hereto as
"EXHIBIT A" and made a part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan
Agreements, including all schedules and exhibits attached thereto, are hereby approved and
incorporated into this Bond Legislation.

Section 3.12. "Amended Schedule" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Authority and the Council a schedule, the forms of which will be provided by the Purchaser,
the Authority and the Council, setting forth the actual costs of the Project and sources of
funds therefor.
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ARTICLE IV
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2000 A Bonds Construction Trust Fund;

. (4) Series 2000 B Bonds Construction Trust Fund;

(5) Series 2000 C Bonds Construction Trust Fund;

(6) Series 2000 D Bonds Construction Trust Fund;

(7) Series 2000 E Bonds Construction Trust Fund;

(8) Rebate Fund; and

(9) Tap Fee Escrow Account.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2000 A Bonds Reserve Account;

(2) Series 2000 B Bonds Reserve Account;

(3) Series 2000 C Bonds Sinking Fund;

(4) Within the Series 2000 C Bonds Sinking Fund, the
Series 2000 C Bonds Reserve Account; '

(5) Series 2000 D Bonds Sinking Fund;
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(6) Within the Series 2000 D Bonds Sinking Fund, the
Series 2000 D Bonds Reserve Account;

(7) Series 2000 E Bonds Sinking Fund; and

(8) Within the Series 2000 E Bonds Sinking Fund, the
Series 2000 E Bonds Reserve Account.

Section 5.03. System Revenues , ; Flow of Funds, A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time . on deposit in the Revenue Fund shall be disposed of only in the
following order of priority:

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund' and simultaneously (i) remit to
the National ' Finance Office designated in the Series
2000 A Bonds and the Series 2000 B Bonds the amounts required
to pay interest on the Series 2000 A Bonds and the Series 2000 B
Bonds; (ii) commencing 7 months prior to the first date of
payment of interest on the Series 2000 C Bonds for which interest
has not been capitalized or as required in the Loan Agreement,
remit to the Commission for deposit in the Series 2000 C Bonds
Sinking Fund, an amount equal to 1/6th of the amount of interest
which will become due on the Series 2000 C Bonds on the next
ensuing semiannual interest payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2000 C Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such monthly
payment shall be increased proportionately to provide, 1 month
prior to the next . semiannual interest payment date, the required
amount of interest coming due on such date; (iii) commencing 7.
months prior to the first date of payment of interest on the
Series 2000 D Bonds for which interest has not been capitalized
or as required in the Loan Agreement, remit to the Commission
for deposit in the Series 2000 D Bonds Sinking Fund, an amount
equal to 1/6th of the amount of interest which will become due on
the Series 2000 D Bonds on the next ensuing semiannual interest
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payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2000 D
Bonds Sinking Fund and the next semiannual interest payment
date is less than 7 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the next
semiannual interest payment date, the required amount of interest
coming due on such date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the National Finance Office designated in the Series 2000 A
Bonds and the Series 2000 B Bonds the amounts required to
amortize the principal of the Series 2000 A Bonds and the Series
2000 B Bonds over the life of each bond issue; (ii) commencing
13 months prior to the first date of payment of principal of the
Series 2000 C Bonds, remit to the Commission for deposit in the
Series 2000 C Bonds Sinking Fund, an amount equal to 1/12th of
the amount of principal which will mature and become due on the
Series 2000 C Bonds on the next ensuing annual principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2000 C
Bonds Sinking Fund and the next annual principal payment date
is less than 13 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the next
annual principal payment date, the required amount of principal
coming due on such date; (iii) commencing 13 months prior to the
first date of payment of principal of the Series 2000 D Bonds,
remit to the Commission for deposit in the Series 2000 D Bonds
Sinking Fund, an amount equal to 1/12th of the amount of
principal which will mature and become due on the Series 2000 D
Bonds, on the next ensuing annual principal payment date;
provided that, in the event the period to elapse between , the date
of such initial deposit in the Series 2000 D Bonds Sinking Fund
and the next annual principal payment date is less than 13 months,
then such monthly payment shall be increased proportionately to
provide, 1 month prior to the next annual principal payment date,
the required amount of principal coming due on such date; and
(iv) commencing 3 months prior to' the first date of payment of
principal of the Series 2000 E Bonds, remit to the Commission for
deposit in the Series 2000 E Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and
become due on the Series 2000 E Bonds on the next ensuing
quarterly principal payment- date; provided that, in the event the

0
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period to elapse between. the date of such initial deposit in the
Series 2000 E Bonds Sinking Fund and the next quarterly -
principal payment date is less than 3 months, then such monthly
payment shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month,
commencing 4 months after the completion of construction of the
Project, as certified by the - Consulting Engineers, if not fully
funded upon issuance of the Bonds, transfer from the Revenue
Fund and simultaneously remit to the Commission (i) for deposit
in the Series 2000 A Bonds Reserve Account, an amount equal to
1/2 of 1/120th of the Series 2000 A Bonds Reserve Requirement,
until the amount , in the Series 2000 A Bonds Reserve Account
equals the Series 2000 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2000 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2000 A Bonds Reserve Requirement;
(ii) for deposit in the Series 2000 B Bonds Reserve Account, an
amount equal to 1/2 of 1/120th of the Series 2000 B Bonds
Reserve Requirement, until the amount in the Series 2000 B
Bonds Reserve Account equals the Series 2000 B Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2000 B Bond Reserve Account when there shall
have been deposited therein; and as long as there shall remain on
deposit therein, an amount- equal to the Series 2000 B Bonds
Reserve Requirement; (iii) for deposit in the Series 2000 C Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2000 C Bonds Reserve Requirement, until the amount in
the Series 2000 C Bonds Reserve Account equals the Series 2000
C Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2000 C Bonds Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to
the Series 2000 C Bonds Reserve Requirement; (iv) for deposit in
the Series 2000 D Bonds Reserve Account, an amount equal to
1/120th of the Series 2000 D Bonds Reserve Requirement, until
the amount in the Series 2000 D Bonds Reserve Account equals
the Series 2000 D Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2000 D Bonds
Reserve Account when there shall have been deposited therein,
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and as long as there shall remain on deposit therein, an amount
equal to the Series 2000 D Bonds Reserve Requirement; and (v)
for deposit in the Series 2000 E Bonds Reserve Account, an
amount equal to 1/120th of the Series 2000 E Bonds Reserve
Requirement, until the amount in the Series 2000 E Bonds
Reserve Account equals the Series 2000 E Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2000 E Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2000 E Bonds
Reserve Requirement.

(5) The Issuer shall next, on the first day of each month,
commencing 4 months after the completion of construction of the
Project, as certified by the Consulting Engineers, transfer from
the Revenue Fund and simultaneously remit to the Depository
Bank for deposit- in the Renewal and Replacement Fund, (i) an
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account;
(ii) an amount equal to 1/2 of 1/120th of the Series 2000 A Bonds
Reserve Requirement; provided that, after the Series 2000 A
Bonds Reserve Requirement has been accumulated in the Series
2000 A Bonds Reserve Account as provided in Section 5.03 A (4)
(i) hereof, such amount shall. equal 1/120th of the Series 2000 A
Bonds Reserve Requirement so long as the Series 2000 A Bonds
are outstanding; and (iii) an amount equal to 1/2 of 1/120th of the
Series 2000 B Bonds Reserve Requirement; provided that, after
the Series 2000 B Bonds Reserve Requirement has been
accumulated in the Series 2000 B Bonds Reserve Account as
provided in Section 5.03 A (4) (ii) hereof, such amount shall
equal 1/120th of the Series 2000 B Bonds Reserve Requirement
so long as the Series 2000 B Bonds are outstanding. All funds in
the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements
or extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required hereof) shall be promptly eliminated
with moneys from the Renewal and Replacement Fund.
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(6) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully. complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Moneys in the Series 2000 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2000 A Bonds as the same shall
come due, when other moneys are insufficient therefor, and for no other purpose. Whenever
the moneys in the Series 2000 A Bonds Reserve Account shall be sufficient to prepay the
Series 2000 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2000 A Bonds and accrued interest thereon to
such prepayment date. :

Moneys in the Series 2000 B Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2000 B Bonds as the same shall
come-due, when other moneys are insufficient therefor, and for no other purpose. Whenever
the moneys in the Series 2000 B Bonds Reserve Account shall be sufficient to prepay the
Series 2000 B Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2000 B Bonds and accrued interest thereon to
such prepayment date.

Moneys in the Series 2000 C Bonds Sinking Fund, the Series 2000 D Bonds
Sinking Fund and the Series 2000 E Bonds Sinking Fund shall be used only for the purposes
of paying principal of and interest, if any, on the Series 2000 C Bonds, the Series 2000 D
Bonds and the Series 2000 E Bonds, respectively, as the same shall become due. Moneys
in the Series 2000 C Bonds Reserve Account, the Series 2000 D Bonds Reserve Account and
the Series 2000 E Bonds Reserve Account shall be used only for the purpose of paying
principal of and-interest, if any, on the Series 2000 C Bonds, the Series 2000 D Bonds and
the Series 2000 E. Bonds, respectively, as the same shall come due, when other moneys in
the Series 2000 C Bonds Sinking Fund, the Series 2000 D Bonds Sinking Fund and the Series
2000 E Bonds Sinking Fund are insufficient therefor, and for no other purpose, except for
transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred' to the Rebate Fund at the request of the Issuer, -
all investment earnings on moneys in the Series 2000 A Bonds Reserve Account, the Series
2000 B Bonds Reserve Account, the Series 2000 C Bonds Sinking Fund, the Series 2000 C
Bonds Reserve Account, the Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds
Reserve Account, the Series 2000 E Bonds Sinking Fund and the Series 2000 E Bonds
Reserve Account shall be returned, not less than once each year, by the Commission to the
Issuer, and such amounts shall, during construction of the Project, be deposited in the
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respective Bond Construction Trust Funds, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2000 A Bonds, the Series 2000 B Bonds, the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds, respectively,
and then to the next ensuing principal payment due thereon, all on a pro rata basis.

Except with respect to transfers to the Rebate Fund permitted hereunder, any
withdrawals from the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds
Reserve Account, the Series 2000 C Bonds Reserve Account, the Series 2000 D Bonds.
Reserve Account or the Series 2000 E Bonds Reserve Account which result in a reduction
in the balance therein to below the respective Reserve Requirements shall be subsequently
restored from the first Net Revenues available after all required payments have been made ,
in full in the order set forth above.

As and when 'additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account in an amount equal
to the maximum amount of principal and interest which will become due in any year for
account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the Series
2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Account, the
Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Sinking Fund or the Series 2000 E Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the respective
Bonds issued pursuant to this Bond Legislation then Outstanding and all 'interest, if any, to
accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Bonds, in accordance
with the respective principal amounts then Outstanding.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Renewal and Replacement Fund as herein provided, and all amounts
required for the Renewal and Replacement Fund will be deposited therein by the Issuer upon
transfers of funds from the Revenue Fund at the times provided herein, together with written
directions stating the amount remitted for deposit into each such fund.

The 'Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Tap Fee Escrow Account as herein provided.

0
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The Issuer may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser, the Council
and the Authority.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Account, the
Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Sinking Fund and the Series 2000 E_ Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds
Reserve Account, the Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve
Account, the Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account,
the Series 2000 E Bonds Sinking Fund and the Series 2000 E Bonds Reserve Account shall
be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted`hereunder, the
Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Account, the
Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Sinking Fund and the Series 2000 E Bonds Reserve Account shall be used
solely and only for, and are hereby pledged for, the purpose of servicing the Series 2000 A
Bonds, the Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds, respectively, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit to the Purchaser and the
Commission, as applicable, the required principal, interest and reserve account payments with
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respect to the Bonds and all such payments shall be remitted to the Purchaser and the
Commission with. appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall complete the
"Monthly Payment Form," a form of which is attached to the Loan Agreements and submit
a copy of said form, together with a copy of its payment check, to the Authority by the 5th
day of such calendar month.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

E. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as security
for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in. any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

G. All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

I.

	

The Gross Revenues of the System shall only be used for purposes of the
System.
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J. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS;
DISBURSEMENTS FROM TAP FEE ESCROW ACCOUNT

Section 6.01.

	

Application of Bond Proceeds; Pledge of	Unexpended Bond
Proceeds. From the moneys received from the sale of the Bonds, the following amounts shall
be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2000 C Bonds, there shall, first be
deposited with the Commission in the Series 2000 C Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2000 C Bonds for the
period commencing on the date of issuance of the Series 2000 C Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. From the proceeds of the Series 2000 D Bonds, there shall first be
deposited with the Commission in the Series 2000 D Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2000 D Bonds for the
period commencing on the date of issuance of the Series 2000 D Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

C. From the proceeds of the Series 2000 E Bonds, there shall first be
deposited with the Commission in the Series 2000 E Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2000 E Bonds for the
period commencing on the date of issuance of the Series 2000 E Bonds and ending 6 months
after the estimated date of completion of construction' of the Project.

D. Next, from the proceeds of the Series 2000 A Bonds, there shall be
deposited with the Commission in the Series 2000 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the "Series 2000 A Bonds Reserve
Account.

E. Next, from the proceeds of the Series 2000 B' Bonds, there shall be
deposited with the Commission in the Series 2000 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2000 B Bonds Reserve
Account.

F. Next, from the proceeds of the :Series 2000 C Bonds, there. shall be
deposited with the Commission in the Series 2000 C Bonds Reserve Account, the amount,
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if any, set forth in the Supplemental Resolution for funding the Series 2000 C Bonds Reserve
Account.

	

-

G. Next, from the proceeds of the Series 2000 D Bonds, there shall be
deposited with the Commission in the Series 2000 D Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2000 D Bonds Reserve
Account.

H. Next, from the proceeds of the Series 2000 E Bonds, there shall be
deposited with the Commission in the Series 2000 E Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2000 E Bonds Reserve
Account.

I. Next, from the proceeds of the Series 2000 A Bonds, there shall be
deposited with the Depository Bank in the Tap Fee Escrow Account the amount, if any, set
forth in the Supplemental Resolution for funding the Tap Fee Escrow Account.

J. Next, from the proceeds of the Series 2000 E Bonds, there shall be paid
to the Holders of the Prior Bonds the entire outstanding principal of, all accrued interest on

- and the administrative fee for the Prior Bonds.

K. As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 A Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended,_are hereby
pledged as additional security for the Series 2000 A Bonds.

L. As the Issuer receives advances of the remaining moneys derived from
the sale of *the Series 2000 B Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 B Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 B Bonds.

M. As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 C Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 C Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 C Bonds.

N. As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 D Bonds, such moneys shall be deposited with the Depository.
Bank in the Series 2000 D Bonds Construction Trust Fund and applied solely to payment of
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costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 D Bonds.

O. As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 E Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 E Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 E Bonds.

P.. The Depository Bank shall act as a trustee and fiduciary for the
Bondholders with respect to the respective Bond Construction Trust Funds and shall comply
with all requirements with respect to the disposition of such funds set forth in the Bond
Legislation. Except with respect to any transfers to the Rebate Fund permitted hereunder,
moneys in the respective Bonds Construction Trust Funds shall be used solely to pay Costs
of the Project and until so transferred or expended, are hereby pledged as additional security
for the Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Funds.
A. Moneys in the Series 2000 A Bonds Construction Trust Fund and the Series 2000 B
Bonds Construction Trust Fund shall be used solely to pay the cost of acquisition and
construction of the Project upon vouchers and other documentation approved by the
Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Series 2000 A Bonds Construction Trust Fund and the Series 2000 B Bonds
Construction Trust Fund and pay to the Purchaser on or before the due date, such sums as
shall be from time to time required to make the monthly installment payments on the
Series 2000 A Bonds and the Series 2000 B Bonds, respectively, if there are not sufficient
Gross Revenues to make such monthly payment.

When construction of the Project has been completed and all costs. thereof have
been paid or provision for such payment has been made, any balance remaining in the Series
2000 A Bonds Construction Trust Fund and the Series 2000 B Bonds Construction Trust Fund '
shall be disposed of in accordance with the regulations of the Purchaser.

B. Except as provided in Section 6.01 hereof, disbursements from the
Series 2000 C Bonds Construction Trust Fund and the Series 2000 D Bonds Construction
Trust Fund shall be made only after submission to the Depository Bank, of a certificate,
signed by an Authorized Officer and the Consulting Engineers, stating that:

(a) None of the items for which the' payment is proposed to be made has
formed the basis for any disbursement theretofore made;
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(b) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Series 2000 C Bonds Construction Trust Fund
and the Series 2000 D Bonds Construction Trust Fund only the net amount remaining after
deduction of any such portion. All payments made from the respective Bond Construction
Trust Funds shall be presumed by the Depository Bank to be made for the purposes set forth
in said certificate, and the Depository Bank shall not be required to monitor the application
of disbursements from such funds. The Consulting Engineers shall from time to time file
with the Depository Bank written statements advising the Depository Bank of its then
authorized representative.

Pending such application, moneys in the Series 2000 C Bonds Construction
Trust Fund and the Series 2000 D Bonds Construction Trust Fund shall be invested and
reinvested in Qualified Investments at the written direction of the Issuer.

After completion of construction of the Project, as certified by the Consulting
Engineers, and all Costs of the Project have been paid, the Depository. Bank shall transfer any
moneys remaining in the Series 2000 C Bonds Construction Trust Fund to the Series 2000 C
Bonds Reserve Account, and any moneys remaining in the Series 2000 D Bond Construction
Trust Fund to the Series 2000 D Bonds Reserve Account, provided that, in no event shall
more than 10% of the proceeds of the Series 2000 C Bonds or the Series 2000 D Bonds be
deposited in the respective Reserve Account, and when such Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter, apply such moneys in full, first to the next ensuing interest
payment due on the Series 2000 C Bonds and the Series 2000 D Bonds and thereafter to the
next ensuing principal payment due thereon. Any remaining proceeds of the Series 2000 C
Bonds and the Series 2000 D Bonds shall be used as directed in writing by the Authority.

The Issuer shall expend all proceeds of the Series 2000 C Bonds and the Series
2000 D Bonds within 3 years of the date of issuance of the Authority's Bonds, the proceeds
of which were used to make the loans of the Issuer.

	

-

C. To make disbursements from the Series 2000 E Bonds Construction Trust
Fund, the Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all Costs of the Project from the proceeds of the Series 2000 E Bonds shall be
made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series
2000 E Bonds Construction Trust Fund shall be made only after submission to and approval
from the Council, of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2000 E Bonds Construction
Trust. Fund shall be invested and reinvested in Qualified. Investments at the written direction
of the Issuer.

After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs of the Project have been paid, any remaining proceeds of the Series
2000 E Bonds shall be applied as directed by the Council.

The Issuer shall expend all proceeds of the Series 2000 E Bonds within 3 years
of the date of issuance of the State's general obligation bonds, the proceeds of'which were
used to make the loan to the Issuer.

Section 6.03. Disbursements from Tap Fee Escrow Account. Moneys in the
Tap Fee Escrow Account shall be used solely to reimburse the Issuer in the amount of Two
Hundred and Fifty Dollars ($250.00) for each customer on the System who, prior to issuance
of the Bonds, declined service from the System and who, subsequent to issuance of the
Bonds, requested service from the System. Disbursements from the Tap Fee Escrow Account
shall be made only after submission to the Depository Bank and the Purchaser, of a resolution
of the Issuer, signed by the Chairman and the General Manager of the Issuer, stating, among
other things:

(a) The number of taps installed for new customers on the System for which
reimbursement is being requested in this particular resolution;

(b) None of the taps for which the reimbursement is sought has formed the
basis for any disbursement theretofore made.;
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(c) None of the customers for which tap cost reimbursement is sought has
previously been a customer of the System at that location,, and each such customer was
offered, and subsequently declined prior to August 28, 2000, the service of the System
prior to the issuance of the Bonds;

(d) Each customer for which tap cost reimbursement is sought has paid the
Issuer the maximum tap charge permitted by the Public Service Commission of West
Virginia; and

(e) The Issuer has incurred the cost of installing each tap for which
reimbursement is sought.

The form of such resolution is attached hereto as "Exhibit B" and incorporated herein by
reference.

Upon receipt of a resolution in the form set forth in Exhibit B which has been
executed by the Chairman and General Manager of the Issuer, the Depository Bank shall be
authorized to disburse the amount requested in such resolution to the Issuer. The Depository
Bank shall have no obligation to either verify the "statements contained in any resolution or
to monitor the application of disbursements from such Tap Fee Escrow Account.

At anytime after January 1, 2006, the Issuer may, by written request, petition
the Purchaser to release any monies remaining in the Tap Fee Escrow Account into the
Renewal and Replacement Fund. The Purchaser may, in its sole discretion, grant such a
request. ,In the event that the Purchaser authorizes the transfer of such monies into the
Renewal and Replacement Fund, the Depository Bank shall be notified of such authorization
by a letter . from the Purchaser, signed by the State Director of the Purchaser (or any
individual in an office succeeding thereto), which letter shall serve as conclusive evidence to
the Depository Bank of such authorization. Upon receipt of such authorization, the
Depository Bank shall transfer all monies remaining in the Tap Fee Escrow Account into the
Renewal and Replacement Fund.

Pending such application, moneys in the Tap Fee Escrow Account shall be
invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Bonds as hereinafter provided in this Article VII. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the Bonds or the
interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to
pay the Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2000 C
Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be secured forthwith
equally and ratably by a first lien on the Net Revenues derived from the System. The Net
Revenues in an amount sufficient to pay the principal of and interest, if any, on the Bonds and
to make the payments into all funds and accounts and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule, of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commission Order of the Public Service Commission of West Virginia
entered July 11, 2000, in Case No. 99-1345-PWD-CN and such rates are hereby adopted.

So long as the Bonds are outstanding, the Issuer covenants and agrees to fix and
collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond
Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,
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fees and charges initially established for the System in connection with the Bonds shall prove
to be insufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
and take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Bonds are outstanding
and except as otherwise required by law or with the ' written consent of the Purchaser, the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the 'System shall, with. respect to the Series 2000 A Bonds and the Series 2000 B Bonds,
immediately be remitted to the National Finance Office designated in the Series 2000 A
Bonds and the Series 2000 B Bonds, and with respect to the Series 2000 C Bonds, the Series
2000 D Bonds and the Series 2000 E Bonds, immediately be remitted to the Commission for
deposit in the respective Sinking Funds, and, with the written permission of the Purchaser,
the Authority and the Council, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Bonds. Any balance remaining after the payment of all Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor,, together with all other
amounts ' received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The.
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such' sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
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amount required to be paid into said fund by other provision's of this Bond Legislation. No
sale, lease or other disposition of the properties of the System shall be made by the Issuer if
the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then 'Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable , Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and source of and security for payment from such revenues
and in all other respects, to the Bonds; provided, that no such subordinate obligations shall
be issued unless all payments required to be made into all funds and accounts set forth herein
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, if any, upon any
or all of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser, the Authority and the Council prior written
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Bonds pursuant to this Bond
Legislation, except with the prior written. consent of the Authority, the Purchaser and the
Council under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Bonds. .

No such Parity Bonds shall be issued-except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any outstanding Bonds, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be fmanced by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any,
on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period for appeal of which has expired prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into, the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
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Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Purchaser, the Authority
and the Council, or their agents and representatives, to inspect all books, documents, papers
and records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Purchaser, the Authority and the
Council, such documents and information as they may reasonably require in connection with
the acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing for
the Project.

The Issuer shall permit the Purchaser, the Authority and the Council, or their
agents and representatives, to inspect all records pertaining to the operation and maintenance
of the System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
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Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Purchaser, the Council, the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds; notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto; to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Bonds, and shall submit said report to the Purchaser,
the Council and the Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Purchaser, the Authority and the Council shall include a statement that
the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer ' s
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and, provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Purchaser, the Authority and the Council, or their
agents and representatives, to enter and inspect the Project site and Project facilities at all
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reasonable times. Prior to, during and after completion of construction of the Project, the
Issuer shall also provide the Purchaser, the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Purchaser, the Authority and the
Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Bonds, equitable rates
or charges for the use of and service rendered by the System shall be established all in the
manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient, together with other revenues
of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a
balance each year equal to at least 115% of the maximum amount required in any year. for
payment of principal of and interest, if any, on the Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with the Bonds; provided that, in the
event that amounts equal to or in excess of the reserve requirements are on deposit
respectively in the Reserve Accounts and the reserve accounts for obligations on a parity with
the Bonds. are funded at least at the requirement therefor, such balance each year need only
equal at least 110% of the maximum amount required in any year for payment of principal
of and interest, if any, on the Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Bonds. In any event, the Issuer shall not reduce the
rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually,. at least 45 days preceding. the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Purchaser, the Authority and the Council within
30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written fmding and recommendation by a professional engineer, which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of. the amount of such budget shall be made except upon the further certificate of a

0
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professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Purchaser, the Authority and the Council and to any Holder of any Bonds, within 30 days of
adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Purchaser, the Authority and the Council and to any Holder of any Bonds, or anyone
acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of 'the Project and for two years following the completion of the Project, the -
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the respective Loan Agreements, and forward a copy of such report to the Authority and
the Council by the 10th. day of each month.

Section 7.11 , . Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form - attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall .provide and maintain competent and adequate engineering
services satisfactory to the Purchaser, the Authority and the Council covering the supervision
and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Purchaser, the Authority, the Council
and the Issuer at the completion of construction that construction of the Project is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies. The Issuer shall employ qualified operating
personnel properly certified by the State to operate the System during the entire term of the
Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13.

	

Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
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System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia,. rates, rentals and other charges, if not paid, when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and . the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid . and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by
the Issuer, the Issuer shall enter into a termination agreement with the water provider, subject
to any required approval of such agreement , by the Public Service Commission of
West Virginia and all rules, regulations and orders of the Public Service Commission of
West Virginia.

Section 7.14. No Free Services. Except as required by law, the Issuer
will not render or cause to be rendered any free services of any nature by the System, nor
will any preferential rates be established for users of the same class; and in the event the
Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for
in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall . initially cover the , following risks and be in the following
amounts.:

0
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used. only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100 % basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order .
of the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES -
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of construction
of the Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

	

- '

	

-

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.
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B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The . Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Issuer shall verify such insurance prior to
commencement of construction. In the event the Loan Agreement so requires, such insurance
shall be made payable to the order of the Authority, the Issuer, the prime contractor and all
subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition. and in compliance with all federal
and state requirements and standards,

The Issuer has entered, or will have entered, into a Water Purchase Contract
with the Town of Delbarton to sell treated water to the Town.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the Council necessary for the acquisition and

. construction of the Project, the operation of the System and all approvals for issuance of the
Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18.

	

Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use
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if, in addition, the payment of more than 10% of the principal or 10% of the interest due on
the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for a Private Business Use; and (ii) and that,
in the event that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for a

Private Business Use, and (B) an amount in excess of 5% of the principal or 5% of the
interest due on the Bonds during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or
to be used for said Private Business Use or in payments in respect of property used or to be
used for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5 % of Net Proceeds of the Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project,
or if the Bonds are for the purpose of financing more , than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental use of the portion of the
Project to which such Private Business Use is related. All of the foregoing shall be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5 % of the Net Proceeds of the Bonds or $5,000,000 are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C . FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2000 C Bonds
and the Series 2000 D Bonds and the interest thereon including, without limitation, the
information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Bonds will be and remain excluded from gross income for federal
income tax purposes, and will not take any actions or fail to take any actions (including;
without limitation, those deemed necessary by the Authority), the result of which would
adversely affect such exclusion.'
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Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds.

Section 7.20. Compliance with Letter of Conditions, Loan Agreement and
Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the
Letter of Conditions, the Loan Agreement and the Act. Notwithstanding anything herein to
the contrary, the Issuer will provide the Council with copies of all documents submitted to
the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Purchaser, the Authority, the Council or other state, federal or local bodies in
regard to the acquisition and construction of the Project and the operation, maintenance and
use of the System.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Purchaser, the
Authority and the Council for written approval. The Issuer shall obtain the written approval
of the Purchaser, the Authority and the Council before expending any proceeds of the Bonds
held in "contingency" as set forth in the Schedule attached to the certificate of the Consulting
Engineer. The Issuer shall also obtain the written approval of the Purchaser, the Authority
and Council before expending any proceeds of the Bonds made available due to bid or
construction or project underruns.

C. The Issuer shall list the funding provided by the Purchaser, the Authority
and the Council in any press release, publication,, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and 'the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account except as otherwise provided herein with respect to the Rebate Fund. The
investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund. " The Commission,
the Depository Bank, or such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank, or such other
bank or national banking association, as the case may be, may make any and all. investments
permitted by this section through its own bond department and shall not be responsible for
any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on
the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2000 C Bonds and the Series 2000 D Bonds which would cause
Series 2000 C Bonds or the Series 2000 D Bonds to be "arbitrage bonds" within the meaning
of Section 148 of the Code, and (ii) it will take any and all actions that may be required of
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it (including, without implied limitation, the timely filing of a federal information return with
respect to the Series 2000 C Bonds or the Series 2000 D Bonds) so that the interest, if any,
on the Series 2000 C Bonds or the . Series 2000 D Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2000 C Bonds and the Series 2000 D
Bonds. In addition, the Issuer covenants to comply with all Regulations from time to time
in effect and applicable to the Series 2000 C Bonds and the Series 2000 D Bonds as may be
necessary in order to fully comply with Section 148(t) of the Code, and covenants to take
such actions, and refrain from taking such actions, as may be necessary to fully comply with
such Section 148(f) of the Code and such Regulations, regardless of whether such actions
may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
- accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount on
deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear
of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to
the United States. The Issuer shall pay, or cause to be paid, to the United States, from the
Rebate Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. In the event that there are any amounts remaining in the Rebate Fund following
all such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time' in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which are required, the Issuer
shall assure that such payments are made by the Issuer to the United States, on a timely basis,
from any funds lawfully available therefor. In addition, the Issuer shall cooperate with the
Authority in preparing rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. To the extent not so performed by the Authority, the
Issuer and- the Depository Bank (at the expense of the Issuer) may provide for the

90
CH592771.2



n

0

0

employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem appropriate in order to
assure compliance with this Section 8.03. The Issuer shall keep and retain, or cause to be
kept and retained, records of the determinations made pursuant to this Section 8.03 in
accordance with the requirements of Section 148(1) of the Code and such Regulations. In the
event the Issuer fails to make such rebates as required, the Issuer shall pay the required rebate
amount and any and all penalties and other amounts, from lawfully available sources, obtain
a waiver from the Internal Revenue Service and take any other actions necessary in order to
maintain the exclusion of interest on the Series 2000 C Bonds and the Series 2000 D Bonds
from gross income for federal income tax purposes.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the
rebate provisions and that no event has occurred to its knowledge during the Bond Year
which would make the Series 2000 C Bonds and the Series 2000 D Bonds subject to rebate.
The Issuer shall also furnish the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority, including information with respect
to earnings on all funds constituting "gross proceeds" of the Series 2000 C Bonds and the
Series 2000 D Bonds (as such term "gross proceeds" is deemed in the Code).

Section 8.04. Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2000 E Bonds as a condition to issuance of the Series 2000 E
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2000 E Bonds as may be necessary
in order to maintain-the status of the Series 2000 E Bonds as governmental bonds; (ii) that
it shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use
of the proceeds of the Series 2000 E Bonds which would cause any bonds, the interest on
which is exempt from federal income taxation under Section 103(a) of the Code, issued by
the Authority or the Council, as the case may be, from which the proceeds of the Series
2000 E Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer; or
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requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Resolution.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01 , .

	

Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest, if any, on any series of the Bonds; or

(2) If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository
Bank, the Registrar or any other Paying Agent or a Holder of a
Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii), bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2000 A Bonds,
the Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and the Series
2000 E Bonds shall be on a parity with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such . Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver. may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
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good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE AND PAYMENT OF BONDS

Section 10.01 ,. Payment of Series 2000 A Bonds. If the Issuer shall pay
or there shall otherwise be paid to the Holder of the Series 2000 A Bonds, the principal of
and interest due or to become due thereon, at the times and in the manner stipulated therein
and in this Bond Legislation, then with respect to the Series 2000 A Bonds only, the pledge
of Net Revenues and other moneys and securities pledged under this Bond Legislation and
all covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 2000 B Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

Section 10.02. Payment of. Series 2000 B Bonds ,. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Series .2000 B Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then with respect to the Series 2000 B Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond Legislation , and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 2000 B Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

Section 10.03. Defeasance of Series 2000 C Bonds. If the Issuer shall pay
or cause to be' paid, or there shall otherwise be paid, to the Holders of the Series 2000 C
Bonds, the principal of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with respect to the Series 2000
C Bonds only, the pledge of Net Revenues and other moneys and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2000 C Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest on. the Series 2000 C Bonds from gross income for federal income tax
purposes.

Series 2000 C Bonds for the payment of which. either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Commission
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity or
at the next redemption date, the principal installments of and interest on such Series 2000 C
Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 2000 C Bonds shall, prior to the maturity
thereof, be deemed to, have been,paid within the meaning and with the effect expressed in the
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first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together with other moneys,
if any, deposited with the Commission at the same time, shall be sufficient to pay when due
the principal installments of and interest due and to become due on said Series 2000 C Bonds
on and prior to the next redemption date or the maturity dates thereof. Neither securities nor.
moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal installments of and interest on said
Series 2000 C Bonds; provided, that any cash received from such principal or interest
payments on such securities deposited with the Commission or its agent, if not then needed
for such purpose, shall, to the extent practicable, be reinvested in securities maturing at times
and in amounts sufficient to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.

Section 10.04. Defeasance .of Series 2000 D Bonds. If the Issuer shall pay
or cause to be paid, or there shall otherwise be paid, to the Holders of the Series 2000 D
Bonds, the principal of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with respect to the Series 2000
D Bonds only, the pledge of Net Revenues and other moneys and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2000 D Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Series 2000 D Bonds from gross income for federal income tax
purposes.

Series 2000 D Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Commission
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity or
at the next redemption date, the principal installments of and interest on such Series 2000 D
Bonds, shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 2000 D Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in the
first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together with other moneys,
if any, deposited with the Commission at the same time, shall be sufficient to pay when due
the principal installments of and interest due and to become due on said Series 2000 D Bonds
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on and prior to the next redemption date or the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal installments of and interest on said
Series 2000 D Bonds; provided, that any cash received from such principal or interest
payments on such securities deposited with the Commission or its agent, if not then needed
for such purpose, shall, to the extent practicable, be reinvested in securities maturing at times
and in amounts sufficient to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned'from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.

Section 10.05. Payment of Series 2000E Bonds. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Series 2000 E Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then with respect to the Series 2000 E Bonds only, the
pledge of Net Revenues and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to the Registered Owner of
the Series 2000 E Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Registered Owners of the Bonds shall be
made without the consent in writing of the Registered Owners of the Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein respectively pledged therefor without the consent of the Registered Owner thereof..
No amendment or modification shall be made that would reduce the percentage of the
principal amount of Bonds, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure. the exclusion of interest, if any, on the Bonds from gross income of the holders
thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions , . If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles;
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed; provided that, this Section shall not be applicable to the Loan
Agreement or the Loan Resolution (Form FmHA 442-47).
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Mingo County Public Service District and within the boundaries of the
Issuer, a Class II legal advertisement stating:

(a) The maximum amount of the Bonds to be issued;

(b) The maximum interest rate and terms of the Bonds
authorized hereby;

(c) The public service properties to be acquired or
constructed and the cost of the same;

(d) The maximum anticipated rates which will be
charged by the Issuer; and

(e) The date that the formal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia.

U
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Section 11.08. ,

	

Effective Date.

	

This Resolution shall take effect
immediately upon adoption.

Adopted this 21st day of August, 2000.

O
Chairman

0
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of MINGO COUNTY PUBLIC SERVICE DISTRICT on the 21st day of August, 2000.

Dated: August 28, 2000.

[SEAL]

0

0

0

08/21/00
610170/98002
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EXHIBIT A

Loan Agreement included in bond transcript as Documents 4, 5 and 6.
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EXHIBIT B

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture),

Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and

Series 2000 E (West Virginia Infrastructure Fund)

RESOLUTION

. RESOLUTION PROVIDING AS TO REIMBURSEMENT
FROM TAP FEE ESCROW ACCOUNT

WHEREAS, the Mingo County Public Service District has incurred certain
costs for the installation of water taps for certain new customers on the System which was
financed from the proceeds of the Series 2000 Bonds and the Public Service Board of the
District hereby finds as follows:

A. The District has installed , 	 taps for new customers of the System;

B. None of the

	

taps for which reimbursement is sought has formed the basis
for any disbursement heretofore made;

C. None of the customers for which tap cost reimbursement is sought has
previously been a customer of the System at that location, and each such customer was
offered, and subsequently declined the service of the System prior to August 28, 2000, the
date of issuance of the Series 2000 Bonds;

D. Each customer for which tap cost reimbursement is sought has paid the Issuer
the maximum tap charge permitted by the Public Service Commission of West Virginia; and

E. - The Issuer has incurred the cost of installing each tap for which reimbursement
is sought.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
MINGO COUNTY PUBLIC SERVICE DISTRICT, that the District be reimbursed the
amount of $	 -	 from the Tap Fee Escrow Account held by One Valley Bank,
National Association, Charleston, West Virginia.
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Adopted by the Public Service Board of Mingo County Public Service District
on this	 day of	

MINGO COUNTY PUBLIC SERVICE DISTRICT

Chairman

General Manager ,

0
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture),

Series 2000 C (West Virginia . Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and

Series 2000 E (West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING ASTO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2000 A (UNITED STATES DEPARTMENT OF .
AGRICULTURE), WATER REVENUE BONDS, SERIES 2000
B (UNITED STATES DEPARTMENT OF AGRICULTURE),
WATER REVENUE BONDS, SERIES , 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER. DEVELOPMENT AUTHORITY) AND WATER
REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), OF MINGO COUNTY PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENTS RELATING TO THE SERIES 2000 C
BONDS, THE SERIES 2000 D BONDS, AND THE SERIES
2000 E BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE SERIES 2000 A BONDS AND THE SERIES
2000 B BONDS TO THE UNITED STATES DEPARTMENT
OF AGRICULTURE AND THE SERIES 2000 C BONDS, THE
SERIES 2000 D BONDS AND THE SERIES 2000 E BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING- A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

U
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WHEREAS, the Public Service Board (the "Governing Body") of Mingo County
Public Service District (the "Issuer") has duly and officially adopted a bond resolution,
effective August 21, 2000 (the "Bond Resolution" or the "Resolution"), entitled:

RESOLUTION AUTHORIZING REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN NOTES,
SERIES 1998 AND SERIES 1999 (WEST VIRGINIA
INFRASTRUCTURE FUND), OF MINGO COUNTY PUBLIC
SERVICE DISTRICT AND THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT - AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2000 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2000 C . (WEST VIRGINIA . WATER
DEVELOPMENT AUTHORITY),. NOT MORE THAN $715,000
IN AGGREGATE PRINCIPAL AMOUNT .OF WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,916,818 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO THE SERIES 2000 C
BONDS,. THE SERIES 2000 D BONDS AND THE SERIES
2000 E BONDS; AUTHORIZING . THE SALE AND .
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2000 A (United States Department of Agriculture), Series 2000 B (United
States Department of Agriculture), Series 2000 C (West Virginia Water Development
Authority), Series 2000 D (West Virginia Water Development Authority) and Series 2000 E
(West Virginia Infrastructure Fund), of the Issuer (collectively, the "Bonds" and individually,
the "Series 2000 A Bonds", the "Series 2000 B Bonds", the "Series 2000 C Bonds", "the
Series 2000 D Bonds" and the "Series 2000 E Bonds"), in the respective aggregate principal
amounts not to exceed $2,2000,000, $2,000,000, $2,853,436, $715,000 and $8,916,818, and
has authorized the execution and delivery of the loan agreement relating to the Series 2000 C
Bonds, by and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), the loan agreement relating to the Series 2000 D Bonds, by and between the
Issuer and the Authority and the loan agreement relating to the Series 2000 E Bonds, by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council ") (collectively, the "Loan Agreement"), all in accordance
with Chapter 16, Article 13A, Chapter 22C, Article 1 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Resolution it is provided that the form of the Loan Agreement and the exact principal
amounts, dates, maturity dates, redemption provisions, interest rates, interest and principal
payment dates, sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

meeting;
WHEREAS, the Loan Agreement has been presented to the Issuer at this'

0
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WHEREAS, the Series 2000 A Bonds and the Series 2000 B Bonds are
proposed to be purchased by the United States Department of Agriculture, acting for and on
behalf of the United States of America (the "Purchaser") pursuant to a Letter of Conditions,
and all amendments, and the Series 2000 C Bonds, the Series 2000 D Bonds and the Series
2000 E Bonds are proposed to be purchased by the Authority pursuant , to the Loan
Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan -
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity dates, the . redemption provisions, the interest rates, the interest and principal

0
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payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

Section 1.. Pursuant to the Bond Resolution and the Act, this Supplemental.
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A. The Water Revenue Bonds, Series 2000 A (United States
Department of Agriculture), , of the Issuer, originally represented by a single Bond,
numbered AR-1 in the principal amount of $2,200,000. The Series 2000 A Bonds shall be
dated the date of delivery thereof, shall bear interest at the rate of 4.50% per annum, interest
only payable in monthly installments for the first 24 months commencing 30 days following
delivery of the Series 2000 A Bonds and continuing on the corresponding day of each month
and, thereafter, principal and interest are payable in monthly installments of $10,098 on the
corresponding day of each month, except that the final installment shall be paid at the end of
forty years from the date of the Series 2000 A Bonds, in the sum of the unpaid principal and
interest due on the date thereof, except that prepayments may be made as hereinafter
provided and as provided in the Series 2000 A Bonds, all such payments to be made at the
National Finance Office, St. Louis, Missouri 63103, or at such other place as the Purchaser
may designate after. issuance of the Series 2000 A Bonds. Prepayments of scheduled
installments, or any portion thereof, may be made at any time at the option of the Issuer.

B. The Water Revenue Bonds, Series 2000 B (United States
Department of Agriculture), of the Issuer, originally represented by a single Bond,
numbered BR-1 in the principal amount of $2,000,000. The Series 2000 B. Bonds shall be
dated the date of delivery thereof, shall bear interest at the rate of 4.50% per annum, interest
only payable in monthly installments for the first 24 months commencing 30 days following
delivery of the Series 2000 B Bonds and continuing on the corresponding day of each month
and, thereafter, principal and interest are payable in monthly installments of $9,180 on the
corresponding day of each month, except that the final installment shall be paid at the end of
forty years from the date of the Series 2000 B Bonds, in the sum of the unpaid principal and
interest due on the date thereof, except that prepayments may be made as hereinafter
provided and as provided in the Series 2000 B Bonds, all such payments to be made at the
National Finance Office, St. Louis, Missouri 63103, or at such other place as the Purchaser
may. designate after issuance of the Series 2000 B Bonds. Prepayments of scheduled
installments, or any portion thereof, may be made at any time at the option of the Issuer.

C. The Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), of the Issuer, originally represented by a single Bond, numbered

O
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CR-1, in the principal amount of $2,853,436. The Series 2000 C Bonds shall be dated the
date of delivery thereof, shall finally mature October 1,. 2039, and shall bear interest at the
rate of 5.8% per annum, payable semiannually on April 1 and October 1 of each year,
beginning April 1, 2001. The Series 2000 C Bonds shall be payable in annual installments .
of principal on October 1 of each year, commencing October 1, 2002, and ending October 1,
2039, and in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement
and incorporated in and made a part of the Series 2000 C Bonds. The Series 2000 C Bonds
shall be subject to redemption upon the written consent of the Authority, and upon payment
of the interest and redemption premium and otherwise in compliance with the Loan
Agreement, so long , as the Authority shall be the registered owner of the Series 2000 C
Bonds.

D. The Water Revenue Bonds, Series 2000 D (West Virginia Water
Development Authority), of the Issuer, originally represented by a single Bond, numbered
DR-1, in the principal amount of $715,000. The Series 2000 D Bonds shall be dated the date
of delivery thereof, shall finally mature October 1, 2039, and shall bear interest at the rate
of 5.8 % per annum, payable semiannually on April 1 and October 1 of each year, beginning
April 1, 2001. The Series 2000 D Bonds shall be payable in annual installments of principal
on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, and
in the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2000 D Bonds. The Series 2000 D Bonds shall
be subject to redemption upon the written consent of the Authority, and upon payment of the
interest and redemption premium and otherwise in compliance with the Loan Agreement, so
long as the Authority shall be the registered owner of the Series 2000 D Bonds..

E. The Water ' Revenue Bonds, Series 2000 E (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered ER-1,
in the principal amount of $8,916,818. The Series 2000-E Bonds shall be dated.the date of
delivery thereof, shall finally mature June 1, 2040, and shall bear no interest. The principal
of the Series 2000 E Bonds shall be payable quarterly, on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2002, and ending June 1, 2040, and in
the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2000 E Bonds. The Series 2000 E Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of, the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2000 E
Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept'the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and

CH595352.2
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delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The Issuer does hereby
authorize, approve and accept the Letter of Conditions, and all amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. The price of the Bonds shall be 100 % of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2000 A Bonds,
the Series 2000 B Bonds and Series 2000 E Bonds shall be advanced from time to time as
requisitioned by the Issuer..

Section 4. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for
the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds under the
Bond Resolution and does approve and accept the Registrar's Agreement to be dated the date
of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Chairman, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds under the Bond
Resolution.

Section 6. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Depository Bank under the Bond
Resolution.

Section 7. All proceeds of the Series 2000 A Bonds and the Series 2000 B
Bonds shall be deposited in or credited to the Series 2000 A Bonds Construction Trust Fund
and the Series 2000 B Bonds Construction Trust Fund, respectively, as received from the
Purchaser from time to time for payment of costs of the Project, including, without limitation,
costs of issuance of the Series 2000 A Bonds and the Series 2000 B Bonds.

Section 8. ' Series 2000 A Bonds proceeds in the amount of $175,000 shall be
deposited in the Tap Fee Escrow Account.

Section 9. Series 2000 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 A Bonds Reserve Account.

Section 10. Series 2000 B Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 B Bonds Reserve Account.

0
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Section 11.' Series 2000 C Bonds proceeds in the amount of $263,000 shall be
deposited in the Series 2000 C Bonds Sinking Fund, as capitalized interest.

0
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Section 12. Series 2000 C Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 C Bonds Reserve Account.

Section 13. Series 2000 D Bonds proceeds in the amount of $66,000 shall be
deposited in the Series 2000 D Bonds Sinking Fund, as capitalized interest.

Section 14. Series 2000 D Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 D Bonds Reserve Account: .

Section 15. Series 2000 E Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 E Bonds Sinking Fund, as capitalized interest.

Section 16. Series 2000 E Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 E Bonds Reserve Account.

Section 17. Series 2000 E Bonds proceeds in the amount of $362,859
shall be paid to the Commission as payment in full of the Prior Bonds.

Section 18,. The balance of the proceeds of the Series 2000 C Bonds, the Series
2000 D Bonds and the Series 2000 E Bonds shall be deposited in or credited - to the respective .
Bonds Construction Trust Funds for payment of the costs of the Project, including, without
limitation, costs of issuance of the Bonds and related costs.

Section 19. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2000 A Bonds and the Series
2000 B Bonds may be delivered on, or about August 28, 2000, to the Purchaser pursuant to
the Letter of Conditions, and the Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds may be delivered on or about August 28, 2000, to the Authority '
pursuant to the Loan Agreement.

Section 20. The acquisition and construction of the Project, the refunding of
the Prior Bonds and the financing thereof in part with proceeds of the Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer.
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Section 21. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
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of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by a pledge
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to
take such actions as may be necessary to cause such moneys to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Moneys in the
Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the Series
2000 C Bonds Sinking Fund, the Series 2000 D Bonds Sinking Fund and the Series 2000 E
Bonds Sinking Fund, including the Reserve Accounts therein, shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 22, . The Issuer shall not permit at any time or times any of the
proceeds. of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder. or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.

Section 23. The Issuer hereby approves and accepts all contracts relating to
the financing; acquisition and construction of the Project.

Section 24. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 21st day of August, 2000.

MINGO COUNTY PUBLIC SERVICE DISTRICT

0
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CERTIFICATION

0
Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Mingo County Public Service District on this 21st day of August, 2000.

Dated: August 28, 2000.

[SEAL]

0

0'

0

0

08/23/00
610170%98002
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Federal Building, Room 320
75 High Street
Morgantown, WV 26505
Telephone: (304) 291-4796
Fax: (304) 291-4159
TTY/TDD: (304) 284-5941
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USDA

O - United States
Department of
Agriculture

Rural Development

O

O

C)

C)

July 7, 1999

Robert W. Adams, Erman
Mingo Coun

	

lic Service District
P.O. lx 8
Chattaroy, WV 25667-0408

Dear Mr. Adams:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural
Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any -
changes in project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to' and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of
$2,200,000, an RUS grant in the amount of $2,000,000, and other funding in the
amount of $16,916,900, for a total project cost of $21,116,900. The other funding is
planned in the form of loans and grants from the West Virginia Infrastructure and Jobs
Development Council, the Appalachian Regional Commission, the West Virginia Water
Development Authority, and the State of West Virginia (SCBG).

The loan will be considered-approved on the date a signed copy of Form RD 1940-1,
"Request for Obligation of Funds," is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.'

Extra, copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to
the copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Water and Waste Processing Checklist for Mingo County

Public Service District (All Copies)

Rural Development is an Equal Opportunity Lender. Complaints of
discrimination should be sent to: Secretary of Agriculture.

3A



0

q

C)

0

0

0

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)
Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel .

Copies)
Attachment No. 6 Agreement (RUS Bulletin 1780-13) (Engineer Copy)
Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)

(Engineer Copy)
Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant

CoPY)

	

.
Attachment No. 9 - RUS Bulletin 1780-30, "Water Programs. Audit Guide and

Compliance Supplement "
Attachment No. 10 = Water Users Agreement (Applicant and Attorney Copies)
Attachment No. 11 -. Declination Statement (Applicant and. Attorney Copies) .
Attachment No. 12 - Labor Standards Provisions
Attachment No. 13 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General
Counsel at the time your file is forwarded for closing instructions. Any changes
required by our Office of the General Counsel will be included in the closing
instructions.

The conditions referred to above are as follows :

oan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.5% interest rate and a monthly
amortization factor of 0.00459, which provides for a monthly payment of
$10,098.00. You have the option of participating . in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority. must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at'
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

0
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2. Security - The loan must be secured by a statutory lien of equal priority with the
WV Infrastructure and Jobs Development Council and the WV Water Development
Authority bond issues, a pledge of the system's revenues and other agreements
between you and RUS as set forth in the bond resolution which must be properly
adopted and executed by the appropriate officials of your organization. Additional
security requirements are contained in RUS Bulletin 1780-12 and RUS Bulletin
1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 2,620 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 1,419
signed user agreements and a certification from you that identifies and attests to:
the number of users actually connected to and using the PSD's existing water .
system (including Upper Pigeon Creek), which is to be partially replaced by the
new system, at the time you request authorization to advertise the proposed project
for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an
agreement must make a user contribution of $100.00. Each potential user
who is located along planned lines and declines the offered service will be
provided an opportunity to sign a "Service Declination Statement." A guide
"Service Declination Statement" is attached for your use. If a potential user
refuses to sign either a user agreement or a declination statement, the individual
making the contact for the PSD should complete the declination statement for
that potential user and note. thereon his/her visit with the potential user, the
potential user's refusal to sign,. and the reason-therefore. The declination
statement should also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed
user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user's
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference. with the map.

The RUS loan and grant commitment is based on the PSD providing service
to the Town of Delbarton. Evidence must be provided to show the Town will
actually be connected to the system when it is completed and that the monthly
water usage projected by the engineer is reasonable. In the event the Town refuses
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service, the PSD must obtain enough additional revenue (i.e., increase in user
rates, sign up of an adequate number of other users, reduction in project scope to
reduce debt service and O&M, etc.) to make up the projected income that would
be lost by not having the Town on the system.

4. Bond Counsel - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart
D of RUS Instruction 1780. You should immediately provide your bond counsel
with a copy of this letter of conditions, its attachments and enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an
engineer. For your convenience; Form RD 1942-19, "Agreement for Engineering
Services, or EJCDC No. 1910-1, "Standard Form of Agreement between Owner
and Engineer for Professional Services " may be used to obtain the services of an
engineer. A copy of Form RD 1942-19 is attached hereto. ' The EJCDC document
is issued under copyright and cannot be provided by RUS.

6. Legal Services - You must obtain the services of a local attorney. For your
convenience RUS Bulletin 1780-7, "Legal Services Agreement" is enclosed for
your use.
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7. Accounting Services = You must obtain the services of a qualified accountant. The
accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have been established
and are operational.

The Accountant's Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission
of-management reports and audits. Appropriate state statutes place certain audit
requirements for your PSD.. The attached booklets, "Government Auditing
Standards (Revised 1994)" (Attachment No. 8) and RUS Bulletin 1780-30
(Attachment No. 9) outline audit requirements. You are reminded that certain
provisions of the Office of Management and Budget Circular A-133 are applicable"
to any public body or nonprofit association that expends $300,000 or more in
federal funds in any one fiscal year. You must enter into an agreement annually
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with an accountant (or the State Tax Department) to perform the audit. The
agreement must be in accordance with the requirements of the State Tax
Commissioner of West Virginia. Compensation for preparation of the A-133.audit
or your annual audit is not included in project funds and' should be paid from the
operational revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain . adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands. and rights needed
for the project. The map must designate public and private lands and rights . and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, "Preliminary Title Opinion" may be used. In the case of your
existing system or where the PSD already acquired real property (land or
facilities), a preliminary title opinion(s) -concerning all such property(s) will be '
provided.

c. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, "Opinion of Counsel Relative to Rights-of-
Way," may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first., a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the PSD's attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, "Final Title
Opinion" may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the
PSD's attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

U
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9. Permits, - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads
- State Department of Health
- Department of Environmental Protection
- Corps of Engineers
- Public Land Corporation

10. State Historic Preservation Office Approval - Prior to advertisement.for
construction bids, you, must provide evidence that project plans were submitted to
the SHPO and final clearance has been granted in accordance with Section 106 of
the National Historic Preservation Act of 1966, as amended. The SHPO has
previously conditioned approval of your project subject to review of a portion of
your system (tank sites) when final plans are prepared.

11 Public Service Commission Approvals - You must obtain the following from the
Public Service Commission. of West Virginia:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of financing for the project's proposed financing arrangements.

The "Rule 42" Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its "Rule 42" Exhibit must
be provided for review.

12. Insurance and Bonding Requirements = Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

	

_

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific .
amount.

0

C

0
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b. Workers' Compensation -,In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business s
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage'acceptable to RUS will be for each
position. to be bonded for an amount at least equal to one, annual installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for,
financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks 'or noncombustible materials used in treatment
plants, clearwells, filters and the like.

13. Contract Documents. Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) "Agreement" (RUS Bulletin 1780-13) and Attachments 1 through 9,
or other agreement approved by RUS. One copy of this' item is attached
hereto (Attachment No. 6).

(2) "Supplemental General Conditions" (RUS Bulletin 1780-14). One copy of
this item is attached hereto (Attachment No. 7). Additional copies must
be reproduced by the engineer.
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(3) "Labor Standards Provisions" - Title 29, Subtitle A, Part 5, Section 5.5,
Contract Provisions and Related Matters. These provisions apply only to
the contracts on the Naugatuck/Lenore and Trace Fork areas of the
project. One copy of this item is attached hereto (Attachment No. 12).
Additional copies must be reproduced by the engineer.

b. The contract documents must provide, as a minimum, the. following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) J3uilder's Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site' to the full insurable value thereof.

(3) Workers' Compensation - In accordance with applicable State laws. .

c. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

14. Interim Finaneiug - interim financing will be used for. the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review.

15. Disbursement of Funds - The RUS funds will be advanced as they are needed' in
the amount(s) necessary to, cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any funds not

.disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds
must be remitted promptly, at least quarterly, to the Rural Utilities Service. The
PSD must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.
NOTE: The ARC funds may only be used to pay for eligible items in the
Naugatuck/Lenore portion of the project.

0.
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16. Water Purchase Contract - You propose to sell treated water to the Town of
Delbarton; therefore, you must enter into a Water Purchase Contract. Form
RD 442-30 must be used unless you receive an exception from RUS.

17. Other Grants, - Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants. This evidence should include
a copy of the grant award. Prior to award of the contract(s) to the contractor(s),
you must provide evidence that the "other" grant funds are available for
expenditure. This evidence should consist of at least a letter from the grantor
stating the funds are available for expenditure.

18. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing. the adoption must be provided:

Form RD 442-7 - "Operating Budget"
Form RD 1940-1 - "Request for Obligation of Funds"

.RUS Bulletin 1780-12 - "Water or Waste System Grant Agreement"
RUS Bulletin 1780-27 - "Loan Resolution (Public Bodies)"
Form RD 400-1 - "Equal Opportunity Agreement"
Form RD 4004 - "Assurance Agreement"
Form AD 1047 - "Certification Regarding Debarment - Primary"
Form AD 1049 "Certification Regarding Drug-Free Workplace"
Form RD 1910-11 - "Applicant Certification, Federal Collection Policies"
FmHA Instruction 1940-Q; Exhibit A-1, "Certification for Contracts, Grants and

Loans"

19. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it _is forwarded to the
USDA - Rural Development State Office with a request for loan closing
instructions to be issued.

	

_

20. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid, opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative.
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.



0

0

0

G

O

10

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Attached is a copy of RUS Bulletin 1780-12, "Water and Waste System Grant
Agreement," for your review. You will be required to execute a completed form at the
time of grant closing.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered
to be RUS grant funds and refunded to RUS. If the amount of unused RUS project
funds exceeds the RUS grant, that part would be RUS loan funds.

In accordance with the intent of Congress as expressed in . the FY 1997 Appropriations
Act, recipients of water and waste assistance provided by the, Rural Utilities Service are
encouraged, in expending the assistance, to purchase only American-made equipment
and products.

Please complete and return the enclosed Form RD 1942-46, "Letter of Intent to Meet
Conditions," if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the six-month
period and it is determined the authority still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If during that review, it is
determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.

We believe the information herein.clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me:

Sincerely yours,

BOBBY LEWIS
State Director

Enclosures

cc: See Page 11

0
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cc: Administrator, RUS
ATTN: Water and .

Environmental Programs
Washington, DC

Rural Development Specialist
Beckley, WV

Jeffrey S. Feamster
Certified Public Accountant
Lewisburg, 'WV

Robert R. Rodecker, Esquire
Charleston, WV

Vince Collins, Esquire
?

	

teptoe and Johnson
Charleston, WV

Thrasher Engineering, Inc.
Charleston; WV

Virginia L. Branham, Project Coordinator
Mingo County Commission
Williamson, WV

0

C)

C)



Attachment No. 1 to Letter of Conditions
For: Mingo County PSD
Date: July 7, 1999

Project Cost

Construction
Construction Contg.
Land Acquisition
Engineering Fees

Basic $978,031
Inspection $496,869
Special $207,029

Legal Fees
Bond Counsel
Accounting
Archaeological Phase I
Equipment
Administration
Appraisers
Capitalized Interest
Project Contg:

Total

	

.

Project Construction Budget

SCB
Grant

ARC
Gran

WVIJDC
Loan

WVIJDC
Grant

WDA
Loan

RUS
Grant

RUS
Loan Total

$846,994 $1,500,000 $5,266,510 $2,432,582 $ 3,519,827 $1,528,500 $1,566,815 $16,661,228
477,290 226,418 310,635 152,850 156,700 1,323,893

35,000 100,000 50,000 125,000 9,900 10,100 330,000
328,506 964,713 191,950 196,760. 1,681,929

9,500 15,000 10,000 4,900 5,100

	

. 44,500
5,000 15,925 2,400 2,600 25,925

1,000 5,000 700 700 7*

	

3
2,000 1,000 1,000 2,000 1,000 7,000

50,000 50,000

	

. 100,000
25,000 20,000 20,000 65,000
2,000 2,000 5,000 2,000 2,000 2,000 15,000

490,000 150,000 -640,000
106,800 108,225 215,025

$1,250,000 $1,500,000 $5,916,800 $2,750,000 $5,500,100 . .$2,000,000 $2,200,000

	

. $21,116,900
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Rates - Available for general domestic, commercial and industrial service.

All Usage - $6.50 per 1,000 gallons . .

*Bulk User Rate - $2.50 per 1,000. gallons
(* For planning purposes based on recommendations from PSC)

Minimum Charge - No bill shall be rendered for less than the following amounts according to the size
of meter installed.

5/8" x 3/4" meter -
3/4" meter -

1 ". meter -
1 1/4" meter -
1 1/2" meter -

2" meter -
3 " meter -
4" meter -
6" meter -
8" meter

$19.50 per month
$29.25 per month
$48.75 per month
$71.18 per month
$97.50 per month

$156.00 per month
$292.50 per month .
$487.50 per month
$975.00 per month

$1,560.00 per month

Q

0

C%

0

Minimum Monthly Bill - $19.50 for 3,000 gallons

Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be
discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection charge have been paid..

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconnection Charge

$20.00
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Use and Income Analysis

	

929 users @

	

3,000

	

1. 183 users @

	

4,500

O

	

489 users @

	

7,500

	

1 users @

	

10,000

	

2 users @

	

14,000

	

3 users @

	

36,600

	

1 users @

	

38,000

	

1 users @

	

60,400

	

1 users .@

	

63,470

	

2 users @

	

67,500

	

1 users @

	

101,250

0

	

5 users @

	

155,900

	

users @

	

337,500

	

users @

	

886,150

gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
. gallons. @
gallons @
gallons @

$

	

19.50 per user =

$

	

29.25 per user '_

$

	

48.75 per user

$

	

65.00 per user.=

$ 91.00. per user

$ 237.90 per user

$ 247.00 per user

$ 392.60 per user

$ 412.56 per user

$ 438.75 per user

$ 658.13 per user

$ 1,013.35 per user

$ 2,193.75 per user

$ 2,215.38 per user

$18,115.50 monthly
$34,602.75 monthly
$23,838.75 monthly

$65:00 monthly
$ 182.00 monthly
$ 713.70 monthly

• $ 247.00 monthly

• $ 392.60 monthly

• $ 412.56 monthly

• $- 877.50 monthly
$ 658.13 monthly

▪ •$ 5,066.75 monthly

▪ $ 2,193'.75 'monthly

• $ 2,215.38 monthly
.1

*1

2,620 Total Users

$89,581.37 Monthly Revenue x 12 = $1,074;976 Annual Revenue

*.Based on Bulk Rate to Delbarton at $2.50 per 1,000 gallons

0

O.

0
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Budget

Income

Expenses
O & M

*Debt Service
**Debt Service Reserve

***Depreciation Reserve

Balance and Depreciation

$1,074,976

$409,000
653,702

6,060
6,060

.$1,074 , ,822

$

	

.154

0

0

Operating and Maintenance Expenses

Pumping Expenses

	

$ 61,700
Transmission and Distribution

	

59,900
Chemicals and Supplies

	

38,200
Administration

	

190,500
Water Treatment

	

58,700

TOTAL

	

$409,000

*Existing Debt Service -

	

_

	

$ 20,939.
Proposed Debt Service

	

632,763

Total Debt Service -

	

$653,702

** Existing Debt Service Reserve

	

$ Fully Funded
Proposed Debt Service Reserve

	

6,060

Total Debt . Service Reserve

	

. $ . .6,060

*** Existing Depreciation Reserve

	

$

	

-0-
Proposed Depreciation Reserve .

	

6,060

Total Depreciation Reserve

	

$ 6,060

0



Attachment No. 2 to Letter of Conditions
For: Mingo County PSD
Date:	 July 7,1999	

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

Water and Waste Processing Checklist

0

	

Form

	

Document or

	

No.

	

Proced.

	

Provided

	

Target . Date . File
Noy

	

Action

	

Needed

	

, Ref..

	

...b

	

Date

	

Rec'd

	

Pos.,

SF 424.2 Application
for Federal
Assistance

	

3

	

1780.31(b)

	

App.

	

Have

Public Notice
of Intent to
File. App. /
Environ. _

	

1780.19(a)
Notice

	

1 .

	

1940-G

	

App..

	

Have "

Regional
Planning &
Development
Council Review , 2 .

	

1780.33(b) App.

	

Have

State Clearing-
house Review or
LTDC Review .

	

2

	

1780:33(b)

	

App.'` .

Bulletins

	

'Preliminary
1780-2

	

Engineering
178.0-3

	

Report •

	

2

	

1780.33(e)

	

Eng.

	

-

	

; Have

G

0

Have

Bond Ordn.
or Resol. on
Outstanding
Debts 1780.33(e)

	

App./Atty. '

	

Have
0

Bonds or Notes
Outstanding
Debts 1

	

1780.33(e)

	

App./Atty.

	

Have
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Form

	

Document or
Lam.

	

Action.
No.

Needed
Proced.

	

Provided

	

Target
Ref,

	

Date
Date
Rec'd

File
Pos.,

Audit for last
year of
operation 1 1780.33(e) App./Acct. Have 1

AD 1049 Certification
Regarding-Drug-
Free Workplace 1 1780.33(h) App. 5

U Minutes
Adopting Drug-
Free Workplace
Program 1 LOC App. 5

RD
1940-20

Request for
Env. Info/
Attachments 2 1780.33.(f) App./Eng. Have

Bulletin.
1780-22

Applicant
Eligibility
Certification/
Other Credit
Certification 1 1780.33(d) App. Have

0 Exhibit Certifications
A / A-1 Regarding

Lobbying 2 1780.33(h) App: N/A 2

0
Env. Assess-
ment for Class
II Actions
(Exhibit H,

1940-G) 2 1940-G RUS/Eng. Have

G Site Visit S.I. 1780-2 RUS Have

Statement from
Historical
Preservation ' Exhibit H

0
Office 2 1940-G App. Have

0



0
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0
Form
No.

Document or

	

No.
Action

	

Needed
Proced.

	

Provided .	Target
Ref..

	

hX

	

flat
Date
Rec'd,

File
Pos.,

C)

Comments from
Dept. of
Commerce, Labor
& Environ. Exhibit H
Resources (DEP) 2 1940-G App. Have

0

Comments from
U.S. Fish and'
Wildlife Service
(Endangered Exhibit H.
Species) 2 1940-G App. Have

G
Comments from
.U.S. Forest Service'
(Wild & Scenic Exhibit H
Rivers) 2 1940-G App. N/A 3

Farmland Conversion Exhibit H
1940-G

RUS/
NRCS Have 3Impact Rating 1

FEMA Standard
Flood Hazard
Determination 2 1940-G RUS/Eng. Have

Civil Rights
Impact Analysis
Certification

2

	

. 1940-G RUS/Eng. Have`

FONSI / Evidence Exhibit 1
of Publication . 1 RD 1940-G

Copy of Existing
Rate Tariff

News Ad

1780.33

RUS/App.

App: Have.

Applicant's IRS
Tax Number (TIN) 1 . 1780.33(g) App. Have

.0
,Agency Determination
on the Availability of
"Other Credit" with
Documentation

	

1 1780.7(d) RUS Have

C)



C!

4

Form
N,,.

Document or

	

No.
Action

	

Needed
Proced.

	

Provided

	

Target Date
Rec'd

File
Pos.Ref. by

	

Date

Processing
Conference 1 1780.39(a) RUS Have

0 Staff Engineer
PER Review 1780.33(c) RUS 6

0

Staff Review
Financial
Statements 1 S.L 1780.2 RUS 1

Bill Analysis
for existing
system(s) 2 1780.33(c) App./Eng. Have

Projected Bill
Analysis for
New Users 2 1780.3 3 (c) App . /Eng . Have

Statement
reporting the
total number
of potential
users 1780.33(c) App./Eng. Have

RD
1942-19 Agreement

C

or other
approved

between Owner
& Engineer 3 1780`.39(b) App./Eng.

Bulletin
1780-7. Legal. Services
or other Agreement with 1780.39

G
approved Local Attorney 3 (b)(2) App./Atty.

Legal Services
Agreement with 1780.39 App./
Bond Counsel 1 (b)(3) Bond Counsel

0
Agreement for
Accounting 1780.39
Services 1 (b)(2) App./Acct.

0



c.)

Form
No.

Document or

	

No.
Action

	

Needed

Documentation on
Service Area 1

0 Relationships/
Associations with
Agency Employees 1

0
Auto.
Form

Grant
Determination 3

RD
1942-45

Project
Summary 3

0 RD Operating
442-7 Budget 3

RD
1942-14

Project Fund
Analysis 3

0

Bulletin
1780-1

Project
Selection
Criteria 2

O. Letter of
Conditions 7

RD
1942-46

Letter of
Intent to Meet

0 Conditions 2

RD
1940-1

Request for
Obligation of

Bulletin
1780-12

Funds

Association
Water, or Sewer

0

System Grant
Agreement 2

Evidence 'of
"Other Funds" 1

O"

5

Proced. Provided

	

Target
Date-12.Y

Date
Recd

File
Pos.

1780.11 RUS Have 3

1780.1(f) 3

1780.35(b) RUS

1780.41(a) RUS Have 1

1780.33(h) App. Have 3

1780.41(a) RUS Have 2

1780.17 RUS Have 1

1780.41
(a)(5) RUS Have 3

1780.41
(a)(6) App. Have 3

1780.41(a) RUS/App. Have 2

1780.45(c) RUS/App. Have 2

1780.44(f) App.

	

2
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Form

	

Document or

	

No.
No.

	

Action

	

Needed,

Evidence of
Applicant
Contribution

	

1

Water Users
Agreement
(Copy)

	

1

Proced.

	

Provided.	Target

	

Date

	

File
Ref.,

	

-b,y .

	

Date

	

Rec'd ,

	

Pos..

	

1780.44(f) App.

	

2

1780.39(c) App.

0

1 ea.

G

0

Evidence
of Users:

1. Map of Users
with each
identified by
number

2. List of Signed -
Users Numbered
to Map

3 List of
Declination
Statements
Numbered
to Map

AD

	

Certification
1047

	

Regarding
Debarment
(Primary)

AD

	

Certification
1048

	

Regarding
Debarment
(Contractor) .

RD

	

Applicant.
1910-11 Certification,

Federal .
Collection
Policies

1780.33(h) App.

All
Appropriate

1780.33(h) Vendors

1780.33(h) App.

LOC

	

App:

LOC

	

App.

LOC

	

App.

Have

	

5

5

Have

Sep.
File
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0

Form
E.a..

Document or

	

No.
Action

	

Needed,
Proced.

	

Provided .	Target
Ref,

	

bX

	

Date
Date
Rec'd

File
Pos.

4. Evidence of

5

3

Tap Fees
Being Paid

5. Having Users
Agreements and
Declination
Statements
Available

6. Certification
Relative to
Existing Users

Positive Program
to Encourage
Connections when
Completed

Verification
of Users

1

1

1

1

LOC

	

App.

LOC

	

App.

LOC

	

App.

1780.39
(c)(5)

	

App.

1780.44(b)

	

RUS

O_
Preliminary
Bond Transcript
Documents w/o
Defeasance
Provisions

Right-of-Way
Map

L

1

Bondta.

	

Counsel

Sep.
File1780.44(g)

	

Eng.

Deeds and/or
Options 1780.44(g)

	

App./Atty.

RD Preliminary 1780.44
1927-9 Title Opinion 1 (g)(2)

	

App./Atty.

RD' Final Title

	

. 1780.44
0 1927-10 Opinion 1 .

	

(g)(2)

	

App./Atty.

Narrative
Opinion from
Attorney 1 1780.44(g)

	

Atty. 5
0
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Form

	

Document or

	

No.

	

Proced.

	

Provided

	

Target

	

Date

	

File
0

	

No.

	

Action

	

Needed

	

Ref.,

	

12.Y

	

Date

	

Rec'd. •Pos.

RD

	

Opinion of
442-22

	

Counsel
Relative to

	

1780.44
R/Ways

	

(g)(1)

	

Atty.

Bulletin Loan

	

1780.45
1780-27 Resolution

	

1

	

(a)(2) .

	

App.

	

Have

	

5

Copy of PSC
Rule 42 Exhibit

	

1

	

State

	

Atty./Acct.

Lender
Agrmnt/
Bulletin

	

Interim

	

.
1780-10/ Financing
1780-10a Documentation

	

1

	

1780.39(d) App./RUS

	

1

RD

	

Water . Purchase

	

1780..62/ . '

	

App:/ -
442-30

	

Contract .

	

1

	

1780.63

	

Atty./RUS

RD .

	

Equal Opportunity
400-1

	

Agreement

	

. 1

	

1901-E

	

App.0 Have

0

0

RD

	

Assurance
400-4

	

Agreement

	

1

	

1901-E

	

App.

	

Have

Bond Transcript
Documents W/O

Defeasance

	

. Bond
Provisions

	

. 3

	

. 1780.83

	

Counsel

-OGC Closing
Instructions

	

1

	

1780.44(h) RUS

S/0 Closing
Instructions

	

1

	

1780.44(h) RUS

DOH Permit

	

1 .

	

1780.15(d) App.

Railroad Permits

	

1

	

1780.15(d) App.

Public Land
Corp. Permit

	

1

	

1780.15(d) App.

Sep.
File

6



0

0

0

0

'0

0

Form
No.

Document or

	

No.
Action

	

Needed
Proced.

	

Provided ,
Ref.

	

bX
Target

	

Date
Date

	

Rec'd
File
Pos.,

Corps of
Engineers
Permit 1

	

. 1780.15(d)

	

App.

Contract,
Documents, Plans
and Specifications

Dept. of Health
Approval

. 2

1 1780.15(d)

Eng.

Eng.

Sep.
File

6

Dept. of
Environmental
Protection Permit Eng. -6

1901-H
400-8 Comp. Review 1901.204 RUS

1924-16 - Record of
PreConstruction
Conference 1780.76(a) RUS/Eng.

Bid Tabulation 1780.61(b) Eng. 6

Resume' of
Inspector 1780.76(c) Eng.

Liability
Insurance 1780.39(g) App.

Workers' -
Compensation
Certificate 1780.39(g) App. 7

Flood
Insurance
Policy 1 1780.39(g) . App.

440-24 Fidelity
Bond 1 1780.39(g) App.

OGC Final
Opinion 1 1780.45(g) RUS
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Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants Subpart D - Informa.tiori Pertaining to Preparation of Notes or Bonds and Bond
Transcript Documents for Public Body Applicants" .

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and
issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and
other necessary loan documents.

§1780.81 policies related to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The .
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approval of the approval official, the applicant may elect not to use bond counsel. Such issues will be
closed in , accord.ance with the following:

(a) The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;.

(b) It must be established that not using bond counsel will produce significant savings in total
legal costs;

	

.

(c) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will . likely have to obtain an opinion from bond counsel
at its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible
to the preferred methods of preparation stated in §1780.94; and

(f) Closing.instructions must be issued by OGC.

§1780.82 [Reserved]

0
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§1780.83 Bond transcript documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the following to
the applicant, who will furnish one complete set to the Agency:

(a) Copies of all organizational documents;

(b) Copies of general incumbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which
action was taken in connection with the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully with .all
statutory requirements incident to calling and holding a favorable bond election, if one is
necessary;

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resolution establishing rates and regulating use of
facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of publication of the Notice. of Sale when
State statute requires a public sale;

(g) Specimen bond, with any attached coupons;

(h) Attorney's no-litigation certificate;

(i) Certified copies of resolutions or other documents pertaining to the bond award;

(j) Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion
of bond counsel (or local counsel if no band counsel is involved) if a final unqualified opinion
cannot be obtained until all funds are advanced. The•preliminary opinion for the entire issue shall
be delivered at or before the time of the first advance. of funds. It will state that the applicant has
the legal authority to issue the bonds, construct, operate and maintain the facility, and repay the
loan, subject only to changes occurring during the advance of funds, such as litigation resulting
from the failure to advance loan funds, and receipt of dosing certificates;

(I) ' Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if
required) or local counsel if no bond counsel is-involved, including an opinion as to whether
interest on bonds will be exempt from Federal and State income taxes. With approval of the
State program official, a final opinion may be qualified to the extent that litigation is pending
relating to Indian claims that may affect title to land or validity of the obligation. It is permissible
for such opinion to contain language referring to the last sentence of Section 306 (a)(1) or to
Section 309A (h) of the Consolidated Farm and Rural Development Act (7 U.S.C. 1928 (a)(1) or
1929a (h)).

54

0



RUS Instruction 1780
0

0

0

0

§§1780.84 and 1780.88 [Reserved]

§1780.87 Permanent instruments for Agency loans.

Agency loans will be evidenced by an instrument determined legally sufficient and in accordance . -
with the following order of preference:

(a) First preference - Form RD 440-22, "Promissory Note". Referto paragraph (b) of this section
for methods of various frequency payment calculations.

(b) Second preference - single instruments with amortized installments. A single instrument
providing for amortized installments which follows Form RD 440-22 as closely. as possible. The
full amount of the loan must show on the face of the instrument, and . there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that "interest only" is due on interest-only
installment dates, rather than specific dollar amounts. The payment period including the "interest
only" installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first. The amortized installment, computed as follows, will be shown as due on
installment dates thereafter.

(1) Monthlypayments. Multiply by twelve the number of years between the due date of the
last interest-only installment. and the final installment to determine the number of monthly
payments. When there ,are no interest-only installments, multiply by twelve the number of
years over which the loan is amortized. Then multiply the loan amount by the amortization
factor and round to the next higher dollar.

(2) Semiannual payments. Multiply by two the number of .years between the due date of
the last interest-only installment and the due date of the final installment to determine the
correct number of semiannuat periods.- When there are no interest-only installments,
multiply by•two the number of years over which the loan is amortized, Then multiply the
loan amount by the applicable amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only installment from the
due date of the final installment to determine the number of annual payments. When there
are-no interest-only installments, the number of annual payments will equal the number of
years over which the loan is amortized. Then multiply the loan amount by the applicable

- amortization factor and round to the next higher dollar.

0
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(c) Thirdpreference - single instruments with installments of principal plus interest. If a single
instrument with amortized installments is not legally permissible, use a single instrument providing
for installments of principal plus interest accrued,on the principal balance. For bonds with
semiannual interest and annual principal, the interest is calculated by multiplying the principal
balance times the interest rate and dividing this figure by two. Principal installments are to be
scheduled so that .total combined interest and principal payments closely approximate amortized
payments.

(1) The repayment terms concerning interest only installments described in paragraph (b)
of this-section apply.

(2) The instrument shall contain in substance provisions indicating:

(i) Principal maturities and due dates;

(ii) . Regular payments shall be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order .
stipulated in the bond; and

(iii) Payments on delinquent accounts will be applied in the following sequence:

(A) billed delinquent interest;

(8) past due interest installments;

(C) past due principal installments;

(D) interest installment due; and

(E) principal installment due.

(d) Fourth preference - serial bonds with installments ofprincipal plus interest. If instruments
described under the first, second, and third preferences are not legally permissible, use serial
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered
consecutively and delivered in chronological order. Such bonds will conform to the ' minimum
requirements of §1780.94. Provisions for application of payments will be the same as those set
forth in paragraph (c)(2)(ii) of this section.

(e) Coupon bonds. Coupon. bonds will not be used unless required by State statute.. Such bonds
will conform to the minimum requirements of §1780.94.

-§1780.88 [Reserved]

§1780.89 Multiple advances of Agency funds using oermanent instruments.

Where interim financing from commercial sources is not used, Agency loan proceeds will be
disbursed on an as needed by borrower" basis in amounts not to exceed the amount needed during 30-
day periods.
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§1780.90 Multi p le advances of Aaencv funds using temporary debt instruments.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and will be for the full amount of the Agency ' Ioan. The instrument
will be prepared by bond counsel, or local counsel if bond counsel is not involved, and approved by the
State program official and OGC. At the same time the Agency delivers the last advance, the borrower
will deliver the permanent bond instrument and the canceled temporary instrument will be returned to the
borrower. The approved debt' instrument will show at least the following:

(a) The date from which each advance will gear interest; '

(b) The interest rate as determined by §1780.13;

(c) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipated issuance date of the permanent
instruments and no longer than the 40-year statutory limit.

§§1780.91 - . 1780.93 [Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum specifications only and must be followed to the extent
legally permissible.

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples of not less than $1,000).
Single bonds may provide for repayment of principal plus interest or amortized installments.
Amortized installments are preferred by the Agency.

(b) Bond registration: Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of
America" and will remain so registered at all times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper
must be of sufficient quality to prevent deterioration through ordinary handling over the life of the
loan.

(d)' Date of.bond.. Bonds will normally be dated as of the day of delivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the
bonds or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of
delivery of the funds. The date, of delivery will be stated in the bond if different from the date of
the bond. In all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide with income availability and be
in accordance with State.law.

'(1) If income is available monthly, monthly payments are recommended unless, precluded
by State law. If income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&I) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasible, in a supplemental agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
29th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and similar actions
which reduce the value of basic security. At the option of the borrower, regular facility revenue
may also be used as extra payments when regular payments are current. Unless otherwise
established in the note or bond, extra payments will be applied as follows:

(1) For loans with amortized debt instruments, extra payments will be applied first to
interest accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P&l installments, the extra payment will be applied
to the final unpaid principal installment.

(3) For borrowers with more than one loan, the extra payment will be applied to the
account secured by the lowest priority of lien on the property from which the extra
payments was obtained. Any balance will be applied to other Agency loans secured by the'
property from which the extra payment was obtained.

(4) For assessment bonds, see paragraph (k) of this section.

(g) The place of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no
premium will be charged for early redemption on any bonds held by the Government.
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(I) Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,
parity bonds may not be issued unless acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75

	

.
percent of the then-outstanding principal indebtedness. Junior and subordinate bonds may be
issued in accordance with the loan resolution. .

a) Precautions. The following types of provisions in debt instruments should be avoided:

(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for returning the permanent or temporary debt instrument to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument.

(3) Provisions that amend covenants contained in Forms RD 1942-47 or RD 1942-9.

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect
precludes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disallowed. No loan
documents shall include a provision of defeasance.

(k) Assessment bonds. When security includes special assessment to be collected over the life
of the loan; the instrument should address the method of . applying any payments made before
they are due. It may be desirable for such payments to be distributed over remaining payments
due, rather than to be applied in accordance with normal procedures governing extra payments,
so that the account does not become delinquent.

(I) Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same'debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be dosed at
the same interest rate may be combined in the same debt instrument.

0
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§1780.95 publicbiddina on bonds.

Bonds offered for public sale shall be offered in accordance with State law and in such a manner
to encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by

0

		

State law, nor will reference to Agency's rates and terms be included. If no acceptable bid is received,
the Agency will negotiate the purchase of the bonds.

§'§1780.96 - 1780.100 [Reserved]
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Federal Building, Room 320
75 High Street
Morgantown, WV 26505
Telephone: (304) 284-4888
Fax:

	

(304) 284-4892
TTY/TDD: (304) 284-5941

August 1, 2000

Robert W. Adams, Chairman
Mingo County Public Service District
P.O. Box 408
Chattaroy, WV 25667-0408

RE: Amendment No. 1 to
Letter of Conditions

Dear Mr. Adams:

This letter, with Attachment No. 1 amends the letter of conditions dated July 7, 1999 and
further establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered on
behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural '
Development. Any changes in project cost, source of funds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved by USDA,
Rural Development by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an initial RUS loan in the amount of $2,200,000,
a subsequent RUS loan in the amount of $2,000,000, an initial RUS grant in the amount of
$2,000,000, a subsequent RUS grant in the amount of $2,000,000, and other funding in the
amount of $17,985,254 for a'total project cost of $26,185,254. The other funding is planned
in the form of loans and grant from the Appalachian Regional Commission,- the State of West
Virginia, the West Virginia Infrastructure and Jobs Development Council, and the West
Virginia Water Development Authority.

Subject to the requirements noted herein, all of the conditions of the July 7, 1999 letter of
conditions remain in effect and must be satisfied prior to loan and grant closing.

The subsequent loan will be considered approved on the date a signed copy of Form RD
1940-1, "Request for Obligation of Funds," is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

. rJ I^^^^MVI

USDA

United States
Department of

0 Agriculture

Rural Development

Rural Development is an Equal Opportunity. Lender. Complaints of
discrimination should be sent to: Secretary of Agriculture.
Washington, DC 20250.
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Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel
and accountant. The enclosures and attachments listed below are attached to the copies as
noted.

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

The conditions referred to above are as follows:

1. Loan Repayment - The subsequent loan will be scheduled for repayment over a period of
40 years. The payments due the first 24 months will consist of interest only. The
remaining 456 months will be equal amortized monthly installments. For planning
purposes, use a 4.5 % interest rate and a monthly amortization factor of 0.00459 which
provides. for a monthly payment of $9,180.00 on the subsequent loan. (The monthly
payment for the initial $2,200,000 loan is $10,098.00 and the monthly payment
for the subsequent $2,000,000 loan is $9,180.00 for a total loan of
$4,200,000 and a total monthly payment of $19,278.00.)

2. The bond for the' $2,000,000 subsequent loan will need to be a separate bond and it will
include the interest rate determined applicable prior to loan closing.. It will be satisfactory
for the. subsequent loan bond to be described in the same loan resolution as the
$2,200,000 initial loan and for all other information and items of the loan resolution and
bond transcript to reflect a $4,200,000 total issue consisting of two or more bonds. A
copy of this letter should be provided to your bond counsel immediately.

3. Public Service Commission Approval - You must obtain PSC approval of the project's
proposed financing and user rates as may result from this amendment to the letter of
conditions.

4. At a properly called meeting, you must adopt and properly execute the following forms,
and minutes showing the adoption must be provided:

RUS Bulletin 1780-12 - "Water or Waste System Grant Agreement"
Form RD 442-7 -

	

- "Initial Operating Budget"
Form RD 1940-1 -

	

"Request for Obligation of Funds"
RUS Bulletin 1780-27 - "Loan Resolution"
Form RD 1942-46 -

	

"Letter of Intent to Meet Conditions"

5. Users - This conditional commitment is based upon you providing evidence that
you will have at least 2,544 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 1,361
signed user agreements and a certification from you that identifies and attests to
the number of users actually-connected to and using the PSD's existing water
system, which is to be partially replaced by the new system, at the time you request
authorization to advertise the proposed project for construction bids.
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The enclosed Water Users Agreement will be used. Each user signing
an agreement must make a user contribution of $100.00. Each potential user
who is located along planned lines and declines the offered service will be
provided an opportunity to sign a "Service Declination Statement." A guide
"Service Declination Statement" is attached for your use. If a potential user
refuses to sign either a user agreement or a declination statement, the individual
making the contact for the PSD should complete the declination statement for
that potential user and note thereon his/her visit with the potential user, the
potential user's refusal to sign, and the reason therefore. The declination
statement should also be dated and signed by the individual making the contact:

Before RUS can agree to the project being advertised for construction bids, you
must. provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using
the water' service of the existing system (paying monthly bills), (2) signed .
user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user's
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be across-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

The RUS loan and grant commitment is based on the PSD providing service
to eight large volume users. Evidence must be provided to show those users will
actually be connected to the system when it is completed and that the monthly
water usage projected for each by the engineer is reasonable. In the event any of
those users refuse the offered service, the PSD must obtain enough additional
revenue (i.e., increase in user rates, sign up of an adequate number of other users,
reduction in project scope to reduce debt service and O&M , etc.) to make up the
projected income that would be lost by not having those users on the system.

Attached is a copy of RUS Bulletin 1780-12, "Water or Waste System Grant Agreement," for
your review. You will be required to execute a completed form at the time of grant closing.

Please complete and return the enclosed Form RD 1942-46, "Letter of Intent to Meet
Conditions," if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six months from the date hereof,
RUS reserves the right to discontinue processing of the application. In the event the project
has not advanced to the point of loan closing within the six-month period and it is determined
the PSD still wishes to proceed, it will be necessary that the proposed budget be reviewed
again in detail. If, during that review, it is determined the budget is no longer current and/or
adequate, RUS. reserves the right to require that it be revised or replaced.

O
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We believe the information herein clearly sets forth the actions which must be taken; ' however,
if you have any questions, please do not hesitate to contact me.

Sincerely,

BOBBY LEWIS
State Director

Enclosures

cc; Administrator, RUS
ATTN: Water and Environmental Programs
Washington, DC

RUS Rural. Development Specialist
Beckley, WV

Jeffrey S. Feamster, CPA
Lewisburg, WV

James Lane, Attorney at Law
Charleston, WV

John C. Stump', Attorney at Law
Steptoe and Johnson
Charleston, WV

Thrasher Engineering, Inc.
Charleston; WV

Virginia L. Lewis
Project Coordinator
Mingo County Commission
Williamson, WV
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Attachment No. 1 to Letter of Conditions

For: Mingo County PSD
Date: August 1, 2000	

Project Costs

SCB

Grant

ARC

Grant

WVIJDC

Loan/Grant

WDA

.

	

Loan

RUS

Grant

RUS

Loan Total
Construction:

Contract 1 - $5,900,000 $615,114 $2,221,104 $3;063,782 $5,900,000
Contract 3 - $2,675,040 884,886 $1,060,542 $729,612 2,675,040
Contract 4 - $3,51.1,952 3,511,952 3,511,952
Contract 6 - $3,203,679 $848,994 2,354,685 3,203,679
Contract 8 - $4,181,986 2,000,000 2,181,986 4,181,986
Contract 9 - $239,887 239,887 239,887
Contract 10 & 11

	

$344,251 344,251 344;251
Contract 2, 5 & 7.- $962,433 481,216 481,217 962,433
Lane Widening - $680,772 680,772 680,772
Total - $21,700,000

Construction Contg. 528,708 139,592 156,700 825,000
Land and Rights-of-Way 35,000 275,000 9,900 .10,100 330,000
Legal Fees 9,500 50,500 4,900 5,100 70,000
Engineering Fees 328,506 1,280,054 191,950 171,485 1,971,995

Basic - $815,203

Design Loan 1 Payoff - $206,000

Design Loan 2 Payoff - $152,290

Inspection - $496,869

Special - $301,633

Bond Counsel 20,925 2,400 2,600 25,925
Interest 310,454 283,500 , ' 593,954
Administration 25,000 75,000 100,000
Project Contg. 69,980 106,800 176,780
*Funded O&M 175,000 175,000
Accounting .. 1,000 5,000 700 700 7,400
Appraiser 2,000 9,000 2,000 2,000 15,000
Equipment 194,200 194,200

TOTAL $1,250,000 $1,500,000 $11,666,818 '$3,568,436 $4,000,000 $4,200,000 $26,185,254
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Notes to Budget -

* - Tap Fees Only

Contract 1 - Water Treatment Plant

Contract 3 - Naugatuck to Lenore extension

Contract 4 - Lenore to Belo extension

Contract 6 Trace Fork extension

Contract 8 - Middle Pigeon

Contract 9 - Equipment

Contracts 2, 5 &'7 - Tanks

Contracts 10 & 11 - Bid Opening - August 7

Contract 1 - Draw Funds - 15` IJDC, 2nd WDA, 3rd ARC

Contract 3 - Draw Funds - 1S` RUS, 2°d ARC

C)

0

0
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Rates - Available for general domestic, commercial and industrial service.

All Usage - $7.75 per 1,000 gallons

Minimum Charge - No bill shall be rendered for less than the following amounts according to the size
of meter installed.

$23.25 per month
$34.88 per month
$58.13 per month
$84.86 per month

$116.25 per month
$186.00 per month
$348.75 per month
$581.25 per month

6" meter $1,162.50 per month
8" meter - $1,860.00 per month

(Minimum Monthly Bill $23.25 for 3,000 gallons)

Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be
discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

0

	

After the start of construction, there shall be a charge of $250.00 for. connection to the system.

Reconnection Charge

$20.00
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5/8" x 3/4" meter -
3/4" meter -

1" meter
1-1/4" meter ,

-1 1/2" meter -
2" meter -
3" meter -
4" meter -

U,



Page 4

0

0

O

Use and Income Analysis

	

929 users @

	

3,000 gallons @

	

1,107 users @

	

4,500 gallons @

	

489 users .@

	

7,500 gallons , @

	

_1 users @

	

10,000 gallons @

	

2 users @

	

' 14,000 gallons @

	

3 users @

	

36,600 gallons @

	

1 users @

	

38,000 gallons @

	

1 users @

	

60,400 gallons @

	

1 users @

	

. 63,470 gallons @

	

2 users @

	

_67,500 gallons @

	

1 users @

	

101,250 gallons @

	

5 users @

	

155,900- gallons @-

	

I users @

	

337,500 gallons @

	

*1 users @

	

886,150 gallons @-

$

	

23.25
$

	

34.88
$

	

58.13
$

	

77.50
$

	

108.50
$•

	

283.65
$ 294.50
$

	

468.10
$

	

491.89
$ 523.13
$ 784.69
$ 1,208.23
$ 2,615.63
$ 2,445.77

. per user
per user =
per user
per user
per user
,per user
per user
per user
per user
per user
per user
per user
per user
per user

$21,599.25 monthly
$38,612.16 monthly
$28,425.57 monthly

$77.50 monthly
$ 217.00 monthly

• $ 850.95 monthly

▪ $ 294.50 monthly
$ 468.10 monthly
$ 491 ..89 . monthly

▪ $ 1,046.26 monthly

• $ 784.69 monthly
$ 6,041.15 monthly
$ 2,615.63 monthly
$ 2,445.77 Monthly

0

0

2544 Total Users

$103,970.42 Monthly Revenue x 12 = $1,247,645.00 Annual Revenue

*Based on a bulk rate to Delbarton at $2.76 per 1,000 gallons.
0
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0.

0

Budget

Income

	

$1,247,645.00

Expenses
O & M

	

$426,378-

*Debt Service

	

707,143
**Debt Service Reserve

	

95,217
***Depreciation Reserve

	

18,907

.$1,247,645.00

Balance and Depreciation

	

$

	

-0-

Operating and Maintenance Expenses

Source of Supply

	

$.13,400
Pumping Expenses

	

43,179
Water Treatment

	

59,934
Transmission and Distribution

	

46,500
Customer Service

	

59,787
Administrative and General

	

182,232
Taxes

	

21,346

TOTAL '

	

$426,378

*Existing Debt Service -

	

$ 20,939 - WVIJDC
Proposed Debt Service -

	

686,204 - RUS = $231,336
WVIJDC - $222,920 ..
WDA - $231,948

Total Debt Service -

	

$707,143

** Existing Debt Service Reserve

	

$ 15,420

	

RUS. - 5% of $231,386 = $11,567
Proposed Debt Service Reserve

	

79,797

	

Others - 15% of $454,868 = $68,230 =

Total Debt Service Reserve

	

$ 95,217

*** Existing Depreciation Reserve

	

$ 7,340
Proposed Depreciation Reserve

	

11,567

	

RUS - 5% of $231,386 = $11,567

Total Depreciation Reserve

	

$ 18,907



0 Form FmHA 1927-10
Position

	

5
FORM APPROVED
OMB NO. 0575-0147

(Rev. 1-92) U. S. DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

FINAL TITLE OPINION

LOAN APPLICANT ADDRESS OF 'PROPERTY COVERED BY THIS OPINION

APPLICANT FOR TITLE EXAMINATION COUNTY STATE

I have examined title to the property described in the security instrument described in paragraph II-B below. My
examination covered the period from the time of termination of title search covered by my Preliminary Title Opinion
on Form FmHA 1927-9; or the time of recordation of the initial loan security instrument if this opinion covers land

already owned by the loan applicant in a subsequent loan case, to

	

, 19	 , at

	

M.
o'clock (including the time of filing the current security instrument).

II.

		

Based on said title examination, my preliminary title examination if any, and any additional . information concerning
the title which has come to my attention, it is my opinion that:
A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property

(real estate and any water rights offered as security) is now vested in

(Joint tenants, tenants by the entirety, etc., as required or permitted by FHA)

B. The United States of America holds a valid

	

on said property
(Priority)

	

(Mortgage, etc.)

as required by the Farmers Home Administration, which lien was filed for record on

	

, 19 -.- ,

at _-- M. o'clock and is recorded in
(Book, page, and oh-tie)

C. Said property and lien are subject' only to. encumbrances, reservations, exceptions, and defects which were
approved by written administrative waivers of the Farmers Home Administration attached hereto or to my
Preliminary Title Opinion.

III. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances,
reservations, exceptions, and defects set forth in said administrative waivers and was made available as security in the
following manner (Water stock would normally be reissued in the names of said land owners and the United States of
America and delivered to the County Supervisor at the time of loan closing):

IV. The term . "encumbrances, reservations, exceptions, and defects" means all matters which would prevent the United
States from obtaining the required lien on the property identified in paragraph I, including but not limited to (a)
m irtgages, deeds of trust, and vendors', mechanics', materialmen's, and all other liens, including any provisions thereof
for future advances which could take priority over the said lien to the United States, (b) Federal, State, and local taxes,
including county, school, improvement, water, drainage, sewer, inheritance, personal property, and income, (c) State
and Federal bankruptcy, insolvency, receivership, and probate proceedings, (d) judgments and pending suits, in State
and Federal courts, (e) recorded covenants; conditions; restrictions; reservations; liens; encumbrances; easements; rights-
of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the right of surface entry); timber rights; water
rights; pending court proceedings and other inattera of record which affect the title of the property or the ability of
the buyer or seller to convey or accept title.

V.

		

This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United
States of America acting, through the, Farmers Home Administration, and I- assume liability to each hereunder.

	
Date)	

	

(Attorney 's signature)

Attachments.

	

	
(Address, include ZIP Code)

U.S.GPO:1994 .556 .009/3065
Public reporting burden for this collection of information is estimated to average 20 minutes per response, including the time for reviewing tnatrucnons,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information including suggestions for reducing this burden, tae Department of
Agriculture, Clearance Officer, OIRM, Room 404•W, Washington D.C. 20250: and to the Office of Management and Budget, Paperwork Reduetio ':
Project (OMB No. 0575-0147), Washington, D.C.20503: Please DO NOT RETURN this form to either of these addresses. Forward to FmHA only.

0

0

0

0

0
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Form RD 442-22

	

,ITED STATES DEPARTMENT OF AGRICULTL.

	

FORM APPROVED
(Rev. 10-96)

	

RURAL DEVELOPMENT

	

OMB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date	

Dear Sir:

I have reviewed the action taken by 	
(hereinafter called the "Corporation") in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be
installed, repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to tha Corporation.
I have examined the right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and
made such searches of the public records necessary to determine the legal sufficiency of the instruments covered by the "Right-of-way

Certificate," executed by the Corporation on 	 , 19	 . I also have examined the
"Right-of-way Map" to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the
instruments covered in the "Right-of-way Certificate."

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities
in their present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the
value or operation of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County
in which any of the land affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by
me or required by Rural Development have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction.
operation, and maintenance of the Corporation's facilities except as below noted.

C. Exceptions:

- Very truly yours.

Attorney for

Public reporting hurtle,' for this collection of information t.s estimated tu,ayeraee / hour per response. including the time for revtewine uun•urn, r,. ,earrhin¢ existing data
gathering and maintaining the data needed, and completing and reviesvine the collet lion of inlin•motion..Send comments reedrdin tilts burden esnnmte or arty other aspect of this rn!c
information, including suggesnons for reducing this burden. to U.S. Department of Aviculture. Clearance Oilcc•r. STOP 7002, N00 Inde pendence Avenue. S II . • II dshingtmt. D.C. 202:;,.
Please DO NOT RETURN this form to this address. Forward to the local USDA office only. You arc' not required to respond to this collecuoh nt n•otation unless it ai.:'
currently valid O.b/B cono•ol number.

it U.S. GOVERNMENT PRINTING OFFICE: 1997-555-810

	

RD 4.42-22 (Rev. 1('•.
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Form FmHA 442-21

	

UNITED STATES DEPARTMENT OF AGRICULTURE

	

FORM APPROVED
(Rev. 12-95)

	

RURAL ECONOMIC AND COMMUNITY DEVELOPMENT

	

OMB. No. 0575-0015

RIGHT-OF-WAY CERTIFICATE

The undersigned, 	
hereby certifies except as noted in item 4 below:

1. That the undersigned has acquired and presently holds continuous and adequate rights-of-way on private lands needed for the
construction, operation, and maintenance of the facilities to be installed, repaired, or enlarged with the proceeds of a loan made or
insured by, and/or a grant from, United States Department of Agriculture and such omissions, defects, or restrictions as may exist
will in no substantial way or manner endanger the value or the operation of the facilities.

2. That the undersigned has acquired the necessary permits, franchises, and authorizations or other instruments by whatsoever name
designated, from public utilities and public bodies, commissions, or agencies authorizing the construction, operation, and mainte-
nance of the facilities upon, along or across streets, roads, highways, and public utilities.

3. That the attached "Right-of-way Map " shows the location and description of all land and rights-of way acquired by right of use or
adverse possession and by legal conveyances such as right-of-way or easement deeds, permits, or other instruments.

4. Exceptions:

WITNESS WHEREOF, applicant hereunto affixes its name and corporate seal this 	 day of

,19	

By

Attest:

0

		

. (Secretary)

	

Title

(Affix Corporate Seal Here)

Public reporting for this collection of information is estimated to average 1 hou r per response, including the time for reviewing inst ructions, searching existing data sinu're..
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of tin
collection of information, including suggestions. for reducing this bu rden, to U.S. Department of Agriculture, Clearance Office,; OIRM, .4G Box 7630, Washington; D.C. 20.1'o
Please DO NOT RETURN this form to either of this address. Forwmd to the local USDA office only. You are not required to respond to this collection of information unle.s, u
displays a cu rrently valid O,YIB cont rol number.

0

FmHA 44t-21 (Rev. 12-95
• U.S.GPO:l 995-756-391/20053
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Form RD 442-20

	

UNITED STATES DEPARTMENT OF AGRICULTURE
(Rev. 10-96)

	

RURAL DEVELOPMENT
FORM APPROVED
OMB NO. 0575-0015

0

G

0

0

0

RIGHT-OF-WAY EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

	

-

That in consideration of One Dollar ($1.00) and other good and valuable consideration paid to

and

hereinafter referred to as GRANTOR; by	
hereinafter referred to as GRANTEE, the receipt of which is hereby acknowledged, the GRANTOR does hereby grant, bargain, sell,
transfer, and convey unto the GRANTEE, its successor and assigns, a perpetual easement with the right to erect, construct, install, and
lay, and thereafter use, operate, inspect, repair, maintain, replace, and remove

over, across, and through the land of the GRANTOR situate in 	 County,

State of	 said land being described as follows:

together with the right of ingress and egress over the adjacent lands of the GRANTOR, his successors and assigns, for the purposes of this
easement.

The easement shall be	 feet in width, the center line of which is described as follows:

The consideration hereinabove recited shall constitute payment in full for any damages to the land of the GRANTOR, his.successt'1'-
and assigns, by reason of the installation, operation, and maintenance of the structures or improvements referred to herein. The GRANTB
covenants to maintain the easement in good repair so that no unreasonable damage will result from its use to the adjacent land o:
GRANTOR, his successors and assigns.

The grant and other provisions of this easement shall constitute a covenant running with the land for the benefit of the GRAY* : -
its successors and assigns.

IN \VITNESS , WHEREOF, the GRANTORS have executed this instrument this

	

day of

19
(s =

Public reporting bu rden for this collection of•innfrmation is estimated to average / hour per response, including the time for reviewing instructions..searc•hinq existing data
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this clic)
in in•n ation, including suggestions for reducing this burden, to U.S. Department of Agriculture, Clearance Officer, STOP 7602. /400 Independence Avenue. S.lt .. VV ushington. D.C. 2025, .-
Please DO NOT RETURN this form to this address. Forward to the local USDA office only. You are not required to respond to this collection of inforn,aiion unless it disc
currently valid' OMB control number.

* U.S. GOVERNMENT PRINTING OFFICE: 1997-555-810

	

RD 442-20 (Rev. 1()-'r"
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UNITED STATES

	

-RURAL

	

224 RAGLAND ROAD
DEPARTMENT OF

	

DEVELOPMENT

	

BECKLEY, WV 25801
AGRICULTURE

	

PHONE (304) 252-8644
FAX (304) 252-2734
TTY/TDD (800) 982-8771

CO.

0

O.

0

August 17, 2000

Robert W.Adams, Chairman
Mingo County Public Service District
P. O. Box 408
Chattaroy, WV 25667

RE: Naugatuck Water Project

Dear *Mr: Adams:

The pre-loan closing date for the PSD's water project has been established as August 24, 2000. The
closing will begin at 10:00 a.m. at the Water Development Authority office. The preconstruction
conference will be scheduled for the week of August 28, 2000 and you will be informed of the date
and time.

Reference is made to our Letter of Conditions dated July 7, 1999 and amendment No. 1 to the letter
of conditions dated August 1, 2000.. All of the requirements of those letters must be met. In
addition, all requirements of the other funding sources must be met prior to closing.

Many of the aforementioned items have already been addressed. Those remaining items to be
satisfied prior to loan closing include:

1. The PSD's attorney will need to provide Form FmHA 442-22, "Opinion of Counsel
Relative to Rights of Way," showing no exceptions. This form should be dated August
28, 2000.

2. The PSD's attorney must furnish a Form FmHA 1927-10, "Final Title Opinion," on all
land(s) being acquired. In addition, the attorney must provide a separate final title
opinion(s) covering all existing property owned by the PSD. The opinion(s) should be
dated August 28, 2000.

3. The PSD's engineer must provide a resume of the proposed inspector(s).

4. The PSD must provide a letter accepting the proposed inspector(s).

5. The permit from the West Virginia Department of Highways must be on hand at the
closing. The PSD should proceed to obtain necessary bond and forward same to the
WVDOH requesting the permit be issued..

USDA, Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, of Civil Rights, Washington, D.C. 20250-9410

3C
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6. A certificate from the PSD's accountant that the accounts and records required by the
bond resolution and the PSC have been established and are operational. The chart of
accounts and record keeping books must be available for review at loan closing.

7. The PSD must provide evidence that it has acquired insurance and bond coverage in
accordance with item 12 of the Letter of Conditions.

8. The PSD must furnish evidence that it provides State Workman's Compensation .
Insurance.

9. The PSD must provide evidence that the tap fee account has been established and
$136,100.00 has been deposited representing the user contributions.

10. Evidence of the two (2) pending C$X permits.

If you have any questions regarding these or any other matters pertaining to your loan, please
contact this office.

Sincerely,

Rose Mary Christian
Rural Development Specialist

Enclosures

cc: State Director, Rural Development, Morgantown, WV
James Lane, Attorney at Law, Charleston, WV

'Steptoe & Johnson, Bond Counsel, Charleston, WV
Jeff Feamster, CPA, Lewisburg, WV
Thrasher Engineering, Charleston, WV
Virginia Lewis, Project Coordinator, Williamson, WV
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WDA-LP II
(4/6/00.)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), and the governmental agency designated below (the "Governmental Agency").

MINGO COUNTY PUBLIC SERVICE DISTRICT (SERIES 2000C)
(Governmental Agency)

WITNESSET.H .

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as. amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies and to issue water development revenue bonds of the State
of West Virginia (the "State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to such provisions and
limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a water development
project. as defined by the Act, and to finance the cost of acquisition and construction of the.
same by borrowing money to be evidenced by revenue bonds issued by the Governmental
Agency;

	

.

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a water development project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

M0310057.1



WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance with the provisions of the Act
and a certain general revenue bond resolution adopted by the Board of the Authority (the
"General Resolution"), as supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water development loan program,
known as Loan Program II (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "water development revenue bonds," "cost," governmental agency," "water
development project," "wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

	

1.2

	

"Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement'.

	

1.4

	

"Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

M0310057.I
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1.5 ' "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority with a portion of the proceeds of
its water development revenue bonds, all in accordance with the , provisions of this Loan
Agreement.

	

1.6

	

"Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7- "Origination Fee" means the fee paid by a Governmental Agency with
respect to its participation in the State's Revolving Fund program established pursuant to
Title VI of the Water Quality Act of 1987,. to provide -funds for the acquisition and
construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.9 "Project" means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation . notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
Local Bonds.

1.10 ' "System" means the water development project owned by the -
Governmental Agency, of which the Project constitutes all . or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

0

are used.
1.11 Additional terms and phrases are defined in this Loan Agreement as they

O

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described. in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by

M0310057.1



the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of water management approved
by the Director of the West Virginia Division of Environmental Protection (or in the process
of preparation by such Director), has been approved by the West Virginia Bureau for Public
Health and is consistent with the standards set by the West Virginia Water Resources Board
for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter .acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to, at
and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

M0310057.1
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2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each, construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction. .

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors ' maintain, during the life of the construction contract, _ workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
all "subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or'
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available. at a reasonable cost.

2.9 ' The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility .
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies..
Such engineer shall certify to the Authority and the Governmental. Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

0
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2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(c) The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must

M0310057.1
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either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel
is received by the Authority to the effect that such refinancing is permitted by the Act and
the General Resolution, and that such refinancing will not cause a violation of any covenant,
representation or agreement of the Authority contained in the General Resolution or any tax
or arbitrage certificate with respect to the exclusion of the interest on the Authority's water
development revenue bonds from gross income of the holders thereof for federal income tax
purposes;

(e) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

(f) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(g) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
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have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(i) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

0) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

	

3.3

	

The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
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Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental agencies as in the aggregate will
permit the fullest and most timely utilization of such proceeds to enable the Authority to pay
debt service on the water development revenue bonds issued by it. The Governmental
Agency specifically recognizes that the Authority will not purchase the Local Bonds unless
and until it has available funds sufficient to purchase all the Local Bonds and that, prior to
execution of this Loan Agreement, the Authority may commit to and purchase the revenue
bonds of other governmental agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the last 90 days of a period
to originate Loans from its water development revenue bond proceeds,. the Authority may
execute Loan Agreements, commit moneys and close Local Bond sales in such order and
manner as it deems in the best interest of the Program. Additionally, the Governmental
Agency recognizes that the Authority will purchase the Local Bonds only with funds from
the Program and not with funds from any other loan programs of the Authority.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges	

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the-Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:

(a) That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

j
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(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the "Reserve Account") was not funded
from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the "Reserve Requirement"), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) (or such
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
over not more than ten (10) years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)

	

Covenants substantially as follows:

(i)

	

That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in the Local Act;
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(ii) That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project,
shall operate and maintain the System in good condition and, to. the extent applicable, in
compliance with, among other state and federal standards, the water quality standards
established by the West Virginia Division of Environmental Protection (the "DEP") and the
United States Environmental Protection Agency (the "EPA"), shall permit the DEP and EPA
to have access to the records of the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following completion of construction of
the Project and commencement of operation thereof, and shall, as a condition precedent to
the Authority's making the Loan, have obtained, among other permits required, permits from
the EPA and the DEP, if required;

(iv) That, except as otherwise required by State law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except.parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
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the Local Bonds and with the prior written consent of the Authority; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws ofthe State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;
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(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (a) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement; .

(xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facilitysis not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for federal income tax purposes of interest on
the Authority's water development revenue bonds;

(xviii) That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xix) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as-Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
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specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xxi) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xxii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xxiii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiv) That the Governmental Agency.shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due
to bid/construction/project underruns, including the "contingency" as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer;

()av) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;

(xxvi) That, to the extent required by law, the Governmental
Agency shall secure the approval of the Authority and all other state agencies having
jurisdiction before applying for federal assistance for pollution abatement in order to
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maximize the amounts of such federal financial assistance received or to be received for all
water development projects in the State of West Virginia; and

(xxvii) That, as a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the Authority a tax or arbitrage
certificate satisfactory to the Authority.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 An Origination Fee Account shall be established with the Trustee to
hold the portion of the proceeds of any Loan established to fund an Origination Fee.
Amounts on deposit in an Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed from the Account to pay
the Origination. Fee as and when required to satisfy the requirements of the State's Revolving
Fund program established pursuant to Title VI of the Water Quality Act of 1987 or for such
other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the Governmental Agency
annually on the day and in the years provided in, Schedule X hereto. Interest payments on the
Loan shall be made by the Governmental Agency on a semiannual basis as provided in said
Schedule X.

4.5 The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Local Bonds exceed any statutory limitation with-regard thereto.

	

4.6

	

The Local Bonds shall be delivered to the Authority in fully registered
form; transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.7 The Governmental Agency agrees to pay from time to time, as required
by the Authority, the Governmental Agency's allocable share ofthe reasonable administrative
expenses of the Authority relating to the Program. Such administrative expenses shall be as
determined by the Authority and shall include, without limitation, Program expenses, legal
fees paid by the Authority and fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the Governmental Agency
and the trustee for the water development revenue bonds with a schedule of such fees and
charges, and the Governmental Agency shall pay such fees and charges on the dates indicated
directly to the trustee. The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the Authority's bonds.

4.9 As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment of interest to the first
allowable redemption date for the applicable water development revenue bonds, the
redemption premium payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds and the costs and expenses
of the Authority in effecting any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement shall be construed to prohibit
the Authority from refunding applicable water development revenue bonds, and such
refunding need not be based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
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fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all .
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in any payment due to
the Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from thedate of the default until
the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and .
privileges ' with respect to water` development projects in the event of default by the
Governmental Agency in the terms and covenants , of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency, shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

	

6.2

	

At the option of the Authority, the Governmental Agency shall issue and
sell to the Authority additional, subordinate bonds-to evidence the Governmental Agency's

0
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obligation to repay to the Authority any grant received by the Governmental Agency from
the Authority in excess ofthe amount to which the Governmental Agency is entitled pursuant
to applicable policies or rules and regulations of the Authority. Also at the option of the
Authority, the Governmental Agency may issue and sell to the Authority additional,
subordinate bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light ofthe circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority's
making the Loan.

6.5 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 ofthe Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the Authority prior
written notice ofthe issuance by it of any other obligations to be used for the System, payable
from the revenues ofthe System or from any grants for the Project or otherwise related to the
Project or the System.
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6.8 The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction ofthe Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

- 7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreementsof the Governmental Agency, if any,,may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

0
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7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

	

7.8

	

This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver the Local Bonds to the
Authority;

(ii) termination by the Authority pursuant to Section 6.3 hereof; or

(iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to the Authority.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement

O

	

to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

MINGO COUNTY PUBLIC SERVICE DISTRICT

Attest:
.Date: August 21, 2000

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

	

.

0

	

Attest:

	

Date: August 22, 2000 .

(SEAL)

tit tit.,_e 1 /^ ,i_ i
Secretary-Treasurer

0

0

00832/00302
4/6/00 .
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,	 , Registered Professional Engineer, West
Virginia License No. 	 , of	 , Consulting
Engineers,	 	 , hereby certify as follows:

1.

	

My firm is engineer for the acquisition and construction of
to the

system (the "Project") of	 (the "Issuer"), to be constructed
primarily in	 County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the same meanings set forth in the
bond	 adopted or enacted by the Issuer on	 , and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), dated 	

	

2.

	

The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3.

	

To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by
[DEP/BPH/PSC] and any change orders approved by the Issuer and all necessary
governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose
and has a useful life of at least	 years if properly operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing set forth in the Schedule A attached
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hereto as Exhibit A and my firm* has ascertained that all successful bidders have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the [DEPBPH/PSC]
and the bid forms provided to, the bidders contain all critical operational components of
the Project; (vi) the successful bids include prices for every item on such bid forms; (vii)
the uniform bid procedures were followed; (viii) the Issuer has obtained all permits
required by the laws of the State of West Virginia and the United States necessary for the -
acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof, **the rates and charges for the System as adopted by the Issuer will
be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set
forth in the Schedule A attached hereto; and (xi) attached hereto as Exhibit A is the final
amended "Schedule A - Final Total Cost of Project, Sources of Funds and Costs of
Financing" for the Project.

WITNESS my signature and seal on this 	 day of

[SEAL]

By:
West Virginia License No. 	

0

0

*If another responsible party, such as the Issuer's attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of	 , Esq.] and delete
"my firm has ascertained that". '

**If the Rule 42 Exhibit and/or rate structure was prepared by an accountant,-then insert the
following: "In reliance upon the-certificate of 	 -	 of even date herewith," at the
beginning of (ix).

O.
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to	 (the
"Governmental Agency"), a	

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated 	 ,	 , including all schedules
and exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency
and the West Virginia Water Development Authority (the "Authority") and (ii) the issue
of a series of revenue bonds of the Governmental Agency, dated 	 	 (the
"Local Bonds"), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of $	 , in
the form of one bond, registered as to principal and interest to the Authority, with interest
payable semiannually on April 1 and October 1 of each year, commencing .	 1,

at the rate of % per annum, and with principal payable annually on October 1 of
each year, commencing	 1,	 , all as set forth in the "Schedule Y" attached to
the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) 	 , and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the

"Local Statute"), and the bond 	 duly adopted or enacted by the
Governmental Agency on	 , as supplemented by the supplemental resolution
duly adopted by the Governmental Agency on 	 (collectively, the "Local
Act"), pursuant to and under which Local Statute and Local Act the Local Bonds are
authorized and issued, and the Loan Agreement has been undertaken. The Local Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or diminish the
obligations of the Governmental Agency without the consent of the Authority.

3

	

The Governmental Agency is a duly organized and validly
existing	 , with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt or enact
the Local Act and to issue and sell the Local Bonds, all under the Local Statute and other
applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have
been legally and effectively adopted or enacted by the Governmental Agency and
constitute valid and binding obligations of the Governmental Agency enforceable against
the Governmental Agency in accordance with their terms. The Local Act contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid and legally
enforceable and binding special obligations of the Governmental Agency, payable from
the net or gross revenues of the System set forth in the Local Act and secured by a first
lien on and pledge of the net or gross revenues of the System, all in accordance with the
terms of the Local Bonds and the Local Act. .

6.., The Local Bonds are, by statute, exempt-	 , and
under existing statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Local Bonds is excludable from the gross income
of the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
R-1, and in our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly yours,

U
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EXHIBIT C

[Form of Monthly Financial Report]
[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year -

	

Report Month:	
BUDGET

	

TOTAL

	

YEAR
MINUS

CURRENT YEAR TO

	

BUDGET YEAR YEAR TO
ITEM

	

MONTH

	

DATE

	

TO DATE, DATE

1. Gross Revenues
Collected

2. Operating
Expenses

3. Other Bond
Debt Payments
(including
Reserve Account
Deposits)

4. Bond Payments
(include Reserve Account
Deposits)

5. Renewal and
Replacement Fund
Deposit

	

Witnesseth my signature this day of 	

[Name of Governmental Agency]

	

By:
Authorized Officer
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Instructions for Completing Monthly Financial Report

0

1. You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual gross revenues
for the current month and the total amount year to date in the respective columns. Divide
the budgeted annual gross revenues by 12. For example, if gross revenues of $1,200 are
anticipated to be received for the year, each month the base would be increased by $100
(1200/12). This is the incremental amount for the Budget Year to Date column.

2. In Item 2, provide the amount of actual operating expenses for the current month and the
total amount year to date in the respective columns. The SRF administrative fee should
be included in the operating expenses. Divide the budgeted annual operating expenses by
12. For example, if operating expenses of $900 are anticipated to be incurred for the year,
each month the base would be increased by $75 (900/12). This is the incremental amount
for the Budget Year to Date column.

3. In Item 3, provide the principal, interest and reserve account payments for all the
outstanding bonds of the Governmental Agency other than this Loan.

4. In Item 4, provide the principal, interest and reserve account payments for this Loan. You
need to call the Municipal Bond Commission for the exact amount of these payments and
when they begin.

5. In Item 5, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve account
payments included in Items̀ 3 and 4. If gross revenues are $12,000, the Renewal and
Replacement Fund should have an amount of $300 (2.5% of $12,000), LESS the amount
of all reserve account payments in Items 3 & 4. The money in the Renewal and
Replacement Fund should be kept separate and apart from all other funds of the
Governmental Agency.

6. The Governmental Agency must complete the Monthly Financial Report and forward it
to the Authority by the 10 th day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 years following the completion of
the Project. The Authority will notify the Governmental Agency when the Monthly
Financial Report no longer needs to be filed.

0
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EXHIBIT D

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:

	

[Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:

Interest

Principal

Total:

Reserve Account:

Witness my signature this 	 day of	

[Name of Governmental Agency]

By:

	

	
Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 2,853,436
Purchase Price of Local Bonds $ 2,853,436

Interest on the Local Bonds is payable on April 1 and October 1 in each year,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full, at the rate of 5.8% per annum.
Principal of the Local Bonds is payable on October 1 in each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Bonds are fully registered in the'name of the Authority as to interest and
principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency's system as provided in the Local Act.

As of the date of the Loan Agreement, the Local Bonds are on a parity. as to liens,
pledge and source of and security for payment with the following obligations of the
Governmental Agency:

None.

0

0

0

0
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Mingo County Public Service District (West Virginia)
WDA Loan (LoanProgram II, 1999 Series A) of $2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000 _

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I

10/01/2000 - - - -
4/01/2001 - 97,920.41 97,920.41

10/01/2001 - - 82,749.64 82,749.64
4/01/2002 - - 82,749.64 82,749.64

10/01/2002 22,007.00 5.800% 82,749.64 104,756.64
4/01/2003 - - 82,111.44 82,111.44

10/01/2003 23,283.00 5.800% 82,111.44 105,394.44
4/01/2004 - - 81,436.23 81,436.23.

10/01/2004 24,634.00 5.800% 81,436.23 106.070.23
4/01/2005 - - 80,721.85 80,721.85

10/01/2005 26,063.00 5.800% 80,721.85 106,784.85
4/01/2006 - - 79,966.02 79,966.02

10/01/2006 27,574.00 5.800% 79,966.02 107,540.02
4/01/2007 - 79.166.38 79.166.38

10/01/2007 29,174.00 5.800% 79,166.38 108,340.38
4/01/2008 - 78,320.33 78,320.33

10/01/2008 30,866.00 5.800% 78,320.33 109,186.33
4/01/2009 - - 77,425.22 77,425.22

10/01/2009 32,656.00 5.800% 77,425.22 110.081.22
4/01/2010 - - 76,478.19 76,478.19

10/01/2010 34,550.00 5.800% 76,478.19 111,028.19
4/01/2011 - - 75,476.24 75,476.24

10/01/2011 36,554.00 5.800% 75,476.24 112,030.24
4/01/2012 - 74.416.18 74.416.18

10/01/2012 38,674.00 5.800% 74,416.18 113,090.18
-4/01/2013 73,294.63 73,294.63

10/01/2013 40,917.00 5.800% 73,294.63 114,211.63
4101/2014 - 72,108.04 72,108.04

10/01/2014 43,290.00 5.800% 72,108.04 115.398.04
4/01/2015 - 70,852.63 70,852.63

10/01/2015 45,801.00 5.800% 70,852.63 116,653.63
4/01/2016 - - 69,524.40 69,524.40

10/01/2016 48,457.00 5.800% 69,524.40 117,981.40
4/01/2017 - 68.119.14 68.119.14

10/01/2017 51,268.00 5.800% 68,119.14 119,387.14
4/01/2018 - 66,632.37 66,632.37

10/01/2018 54,241.00 5.800% 66,632.37 120,873.37
4/01/2019 - 65,059.38 65,059.38

10/01/2019 57,387.00 5.800% 65.059.38 122.446.38
4/01/2020 - 63,395.16 63,395.16

10/01/2020 60,716.00 5.800% 63,395.16 124,111.16
4/01/2021 - - 61,634.40 61,634.40

10/01/2021 64,237.00 5.800% 61,634.40 125,871.40
4/01/2022 - 59.771.52 59.771.52

10/01/2022 67,963.00 5.800% 59,771.52 127,734.52
4/01/2023 - - 57,800.60 57,800.60

Ferris, Baker Watts. Incorporated

Public Finance

File = x vdalns99.sf-Mingo- SINGLE PURPOSE

8/ 8/2000 2:55 P51
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I

10/01/2023 71,905.00 5.800% 57,800.60 129,705.60
4/01/2024 - - 55,715.35 55,715.35

10/01/2024 76,076.00 5.800% 55,715.35 131.791.35
4/01/2025 - - 53,509.15 53,509.15

10/01/2025 80,488.00 5.800% 53,509.15 133,997.15
4/01/2026 - - 51,175.00 51,175.00

10/01/2026 85,156.00 5.800% 51,175.00 136,331.00
4/01/2027 - - 48,705.47 48.705.47

10/01/2027 90,095.00 5.800% 48,705.47 138,800.47
4/01/2028 - 46,092.72 46,092.72

10/01/2028 95,321.00 5.800% 46,092.72 141,413.72
4/01/2029 - 43,328.41 43,328.41

10/01/2029 100.849.00 5.800% 43.328.41 " 144.177.41
4/01/2030 - - 40,403.79 40,403.79.

10/01/2030 106,699.00 5.800% 40,403.79 147,102.79
4/01/2031 - 37,309.52 37,309.52

10/01/2031 112,887.00 5.800% 37,309.52 150,196.52
4/01/2032 - - 34.035.79 34.035.79

10/01/2032 119,435.00 5.800% 34,035.79 153,470.79
4/01/2033 - - 30,572.18 30,572.18

10/01/2033 126,362.00 5.800% 30,572.18 156,934.18
4/01/2034 - - 26,907.68 26,907.68

10/01/2034 133,691.00 5.800% 26.907.68 160.598.68
4/01/2035 - 23,030.64 23,030.64

10/01/2035 141,445.00 5.800% 23,030.64 164,475.64
4/01/2036 - - 18,928.74 18,928.74

10/01/2036 149,649.00 5.800% 18,928.74 168,577.74
4/01/2037 - - 14.588.91 14.588.91

10/01/2037 158,328.00 5.800% 14,588.91 172,916.91
4/01/2038. - 9,997.40 9,997.40

10/01/2038 167,511.00 5.800% 9,997.40 177,508.40
4/01/2039 - - 5,139.58 5,139.58

10/01/2039 177.227.00. 5.800% 5.139.58 182.366.58

Total 2,853,436.00 - 4,452,470.69 7,305,906.69

0

Ferris, Baker Watts, Incorporated

Public Finance
File = wdalns99.sf-Mingo- SINGLE PURPOSE

8/8/2000 2:55 PM
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SCHEDULE Z

None.
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WDA-LP II
(4/6/00).

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), and the governmental agency designated below (the "Governmental Agency").

MINGO COUNTY PUBLIC SERVICE DISTRICT (SERIES 2000D)
(Governmental Agency)

WITNES SETH:

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies and to issue water development revenue bonds of the State
of West Virginia. (the "State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to such provisions. and
limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered. by the
statutes of the State to acquire, construct, improve, operate and maintain a water development
project, as defined by the Act, and to finance the cost of acquisition and construction of the
same by borrowing money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a water development project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");
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WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance with the provisions of the Act
and a certain general revenue bond resolution adopted by the Board of the Authority (the
"General Resolution"), as supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water development loan program,
known as Loan Program II (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "water development revenue bonds," "cost," governmental agency," "water
development project," "wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

	

1.2

	

"Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

	

1.4

	

"Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.5 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority with a portion of the proceeds of
its water development revenue bonds, all in accordance with the provisions of this Loan
Agreement.

1.6

	

"Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a Governmental Agency with
respect to its participation in the State's Revolving Fund program established pursuant to
Title VI of the Water Quality Act of 1987, to provide funds for the acquisition and
construction of wastewater Projects..

1.8 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.9 "Project" means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds, or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
Local Bonds.

1.10 "System" means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 : Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed' in
accordance with plans, specifications and designs prepared for the Governmental Agency by

M03I0057.I
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the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan ofwater management approved
by the Director of the West Virginia Division of Environmental Protection (or in the process
of preparation by such Director), has been approved by the West Virginia Bureau for Public
Health and is consistent with the standards set by the West Virginia Water Resources Board
for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter-acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to, at
and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the . Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.
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2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and. accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in. accordance with the approved plans, specifications and_
designs, or amendments thereto, approved by all necessary governmental bodies.
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2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(c) The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
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either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
-shall have received a certificate ofthe Consulting Engineers to such effect, the form ofwhich
certificate is attached hereto as Exhibit A;

(d) No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel
is received by the Authority to the effect that such refinancing is permitted by the Act and
the General Resolution, and that such refinancing will not cause a violation of any covenant,
representation or agreement of the Authority contained in the General Resolution or any tax
or arbitrage certificate with respect. to the exclusion of the interest on the Authority's water
development revenue bonds from gross income of the holders thereof for federal income tax
purposes;

(e) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

(f) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(g) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

	

-

(h) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
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have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC. counsel but must be
satisfactory to the Authority, to such effect;

(i) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

	

3.3

	

The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
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Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental agencies as in the aggregate will
permit the fullest and most timely utilization of such proceeds to enable the Authority to pay
debt service on the water development revenue bonds issued by it. The Governmental
Agency specifically recognizes that the Authority will not purchase the Local Bonds unless
and until it has available funds sufficient to purchase all the Local Bonds and that, prior to
execution of this Loan Agreement, the Authority may commit to and purchase the 'revenue
bonds of other governmental agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the last 90 days of a period
to originate Loans from its water development revenue bond proceeds, the Authority may
execute Loan Agreements, commit moneys and close Local Bond sales in such order and
manner as it deems in the best interest of the Program. Additionally, the Governmental
Agency recognizes that the Authority will purchase the Local Bonds only with funds from
the Program and not with funds from any other loan programs of the Authority.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan; .

Fees and Charges	

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:

(a)

	

That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

	

_
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(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the "Reserve Account") was not funded
from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the "Reserve Requirement"), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) (or such
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
over not more than ten (10) years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)

	

Covenants substantially as follows:

(i)

	

That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in the Local Act;
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(ii) That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equallo at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project,
shall operate and maintain the e System in good condition and, to the extent applicable, in
compliance with, among other state and federal standards, the water quality standards
established by the West Virginia Division of Environmental Protection (the "DEP") and the
United States Environmental Protection Agency (the "EPA"), shall permit the DEP and EPA
to have access to the records of the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following completion of construction of
the Project and commencement of operation thereof, and shall, as a condition precedent to
the Authority's making the Loan, have obtained, among other permits required, permits from
the EPA and the DEP, if required;

(iv) That, except as otherwise required by State law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to

0
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the Local Bonds and with the prior written consent of the Authority; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment Of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;
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(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (a) be deposited in a construction fund, which,
except as otherwise agreed to in writing , by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement;

(xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for federal income tax `purposes of interest on
the Authority's water development revenue bonds;

(xviii) That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xix) That the Governmental Agency shall have. obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,

0
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specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xxi) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(x)di) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xxiii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiv) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due
to bid/construction/project underruns, including the "contingency" as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer;

()xv) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;

(xxvi) That, to the extent required by law, the Governmental
Agency shall secure the approval of the Authority and all other state agencies having
jurisdiction before applying for federal assistance for pollution abatement in order to
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maximize the amounts of such federal financial assistance received or to be received for all
water development projects in the State of West Virginia; and

(xxvii) That, as a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the Authority a tax or arbitrage
certificate satisfactory to the Authority.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in,
substantially the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 An Origination Fee Account shall be established with the Trustee to
hold the portion of the proceeds of any Loan established to fund an Origination Fee.
Amounts on deposit in an Origination Fee Account shall belong to the Governmental Agency
receiving-the related Loan, but such amounts may only be disbursed from the Account to pay
the Origination Fee as and when required to satisfy the requirements of the State's Revolving
Fund program established pursuant to Title VI of the Water Quality Act of 1987 or for such
other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the Governmental Agency
annually on the day and in the years provided in Schedule X hereto. Interest payments on the
Loan shall be made by the Governmental Agency on a semiannual basis as provided in said
Schedule X.

4.5 The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Local Bonds exceed any statutory limitation with regard thereto.

	

4.6

	

The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.7 The Governmental Agency agrees to pay from time to time, as required
by the Authority, the Governmental Agency's allocable share ofthe reasonable administrative
expenses of the Authority relating to the Program. Such administrative expenses shall be as
determined by the Authority and shall include, without limitation, Program expenses, legal
fees paid by the Authority and fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the Governmental Agency
and the trustee for the water development revenue bonds with a schedule of such fees and
charges, and the Governmental Agency shall pay such fees and charges on the dates indicated
directly to the trustee. The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the Authority's bonds.

4.9 As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment of interest to the first
allowable redemption date for the applicable water development revenue bonds, the
redemption premium payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds and the costs and expenses
of the Authority in effecting any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement shall be construed to prohibit
the Authority from refunding applicable water development revenue bonds, and such
refunding need not be based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority 	

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
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fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in any payment due to
the Authority pursuant to Section 4.2 hereof', the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to 'impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency .

6.1 The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due' and prompt implementation of this Loan Agreement.

	

6.2

	

Atthe option of the Authority, the Governmental Agency shall issue and
sell to the. Authority additional, subordinate bonds to evidence the Governmental Agency's
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obligation to repay to the Authority any grant received by the Governmental Agency from
the Authority in excess of the amount to which the Governmental Agency is entitled pursuant
to applicable policies or rules and regulations of the Authority. Also at the option of the
Authority, the Governmental Agency may issue and sell to the Authority additional,
subordinate bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light ofthe circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority's
making the Loan.

6.5 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 ofthe Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the Authority prior
written notice ofthe issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.
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completion of acquisition and construction ofthe Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

0

	

6.8 The Governmental Agency hereby agrees to file with the Authority upon

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision-had not been
contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will, execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.
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7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8

	

This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver the Local Bonds to the
Authority;

(ii) termination by the Authority pursuant to Section 6.3 hereof; or

(iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to the Authority.

M0310057.1
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

	

_

MINGO COUNTY PUBLIC SERVICE DISTRICT

(SEAL)

	

By:

	

.Its:

	

airman

0

0

		

Date: August 21, 2000
Attest:

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL)

	

By

0

Date: August 22, 2000
0

U

00832/00302
4/6/00

M0310057.1

	

-21
0



EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds

I,	 , Registered Professional Engineer, West
Virginia License No.	 , of	 , Consulting
Engineers,	 ,	 , hereby certify as follows:

1.

	

My firm is engineer for the acquisition and construction of
to the

system (the "Project") of 	 (the "Issuer"), to be constructed
primarily in	 County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the same meanings set forth in the
bond	 adopted or enacted by the Issuer on	 , and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), dated 	

	

2.

	

The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3.

	

To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by
[DEPBPH/PSC] and any change orders approved by the Issuer and all necessary
governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose
and has a useful life of at least 	 years if properly operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has
received bids for the acquisition and construction of the . Project which are in an amount
and otherwise compatible with the plan of financing set forth in the Schedule A attached

M03I0057.1
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hereto as Exhibit A and my firm* has ascertained that all successful bidders have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the [DEPBPH/PSC]
and the bid forms provided to the bidders contain all critical operational components of
the Project; (vi) the successful bids include prices for every item on such bid forms; (vii)
the uniform bid procedures were followed; (viii) the Issuer has obtained all permits
required by the laws of the State of West Virginia and the United States necessary for the
acquisition and construction of the Proj ect and operation of the System; (ix) as of the
effective date thereof, **the rates and charges for the System as adopted by the Issuer will
be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set
forth in the Schedule A attached hereto; and (xi) attached hereto as Exhibit A is the final
amended "Schedule A - Final Total Cost of Project, Sources of Funds and Costs of
Financing" for the Project.

WITNESS my signature and seal on this 	 day of

[SEAL]

By:
West Virginia License No..	

*If another responsible party, such as the Issuer's attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of 	 , Esq.] and delete
"my firm has ascertained that".

**If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: "In reliance upon the certificate of 	 of even date herewith," at the
beginning of (ix).

C)
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to	 (the
"Governmental Agency"), a 	

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated	 ,	 , including all schedules
and exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency
and the West Virginia Water Development Authority (the "Authority") and (ii) the issue
of a series of revenue bonds of the Governmental Agency, dated	 ,	 (the
"Local Bonds"), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ 	 , in
the form of one bond, registered as to principal and interest to the Authority, with interest
payable semiannually on April 1 and October 1 of each year, commencing 	 1,

at the rate of _% per annum, and with principal payable annually on October 1 of
each year, commencing 	 1,	 , all as set forth in the "Schedule Y" attached to
the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) 	 and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the

"Local Statute"), and the bond 	 duly adopted or enacted by the
Governmental Agency on 	 , as supplemented by the supplemental resolution
duly adopted by the Governmental Agency on 	 (collectively, the "Local
Act"), pursuant to and under which Local Statute and Local Act the Local Bonds are
authorized and issued, and the Loan Agreement has been undertaken. The Local Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the Loan Agreement.

M0310057.1
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Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1.

	

The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2.

	

The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or diminish the
obligations of the Governmental Agency without the consent of the Authority.

3.

	

The Governmental Agency is a duly organized and validly
existing	 , with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt or enact
the Local Act and to issue and sell the Local Bonds, all under the Local Statute and 'other
applicable provisions of law.

4.

	

The Local Act and all other necessary orders and resolutions have
been legally and effectively adopted or enacted by the Governmental Agency and
constitute valid and binding obligations of the Governmental Agency enforceable against
the Governmental Agency in accordance with their terms. The Local Act contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

5.

	

The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid and legally
enforceable and binding special obligations of the Governmental Agency, payable from
the net or gross revenues of the System set forth in the Local Act and secured by a first
lien on and pledge of the net or gross revenues of the System, all in accordance with the
terms of the Local Bonds and the Local Act. .

6.

	

The Local Bonds are, by statute, exempt 	 , and
under existing statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Local Bonds is excludable from the gross income
of the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
R-1, and in our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly yours,

M0310057.1
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EXHIBIT C

[Form of Monthly Financial Report]
[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year -

	

Report Month:	
BUDGET

	

TOTAL

	

YEAR
MINUS

CURRENT YEAR TO

	

BUDGET YEAR YEAR TO
ITEM

	

MONTH ,

	

DATE

	

TO DATE DATE

1. Gross Revenues
Collected

2. Operating
Expenses

3. Other Bond
Debt Payments
(including
Reserve Account
Deposits)

4. Bond Payments
(include Reserve Account
Deposits)

5. Renewal and
Replacement Fund
Deposit

	

Witnesseth my signature this _ day of	

[Name of Governmental Agency]

	

By:
Authorized Officer

M0310057.1
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Instructions for Completing Monthly Financial Report

1. You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items .1 and 2. In Item 1, provide the amount of actual gross revenues
for the current month and the total amount year to date in the respective columns. Divide
the budgeted annual gross revenues by 12. For example, if gross revenues of $1,200 are
anticipated to be received for the year, each month the base would be increased by $100
(1200/12). This is the incremental amount for the Budget Year to Date column.

2. In Item 2, provide the amount of actual operating expenses for the current month and the
total amount year to date in the respective columns. The SRF administrative fee should
be included in the operating expenses. Divide the budgeted annual operating expenses by
12. For example, if operating expenses of $900 are anticipated to be incurred for the year,
each month the base would be increased by $75 (900/12). This is the incremental amount
for the Budget Year to Date column.

3. In Item 3, provide the principal, interest and reserve account' payments for all the
outstanding bonds of the Governmental Agency other than this Loan.

4. In Item 4, provide the principal, interest and reserve account payments for this Loan. You
need to call the Municipal Bond Commission for the exact amount of these payments and
when they begin.

5. In Item 5, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve account
payments included in Items 3 and 4. If gross revenues are .$12,000, the Renewal and
Replacement Fund should have an amount of $300 (2.5% of $12,000), LESS the amount
of all reserve account payments in Items 3 & 4. The money in the Renewal and
Replacement Fund should be kept separate and apart from all other funds of the
Governmental Agency.

6. The Governmental Agency must complete the Monthly Financial Report and forward it
to the Authority by the 10` h day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 years following the completion of
the Project; The Authority will notify the Governmental Agency when the Monthly
Financial Report no longer needs to be filed.

0
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EXHIBIT D

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:

	

[Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:

Interest

	

$

Principal

	

$	

Total:

	

$	

Reserve Account:

	

$	

Witness my signature this

	

day of	

[Name of Governmental Agency]

By:

	

	
Authorized Officer

Enclosure: copy of check(s)

M0310057.1
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SCHEDULE X.

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 715,000
Purchase Price 'of Local Bonds $ 715,000

Interest on the Local Bonds is payable on April 1 and October 1 in each year,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full; at the rate of 5.80% per annum.
Principal of the Local Bonds is payable on October 1 in each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority as to interest and
principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency's system as provided in the Local Act.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the
Governmental Agency:

None.

0

O
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SCHEDULE Y

Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+l

10/01/2000 - - - -

4/01/2001 - - 24,536.42 24,536.42
10/01/2001 - - 20,735.00 20,735.00
4/01/2002 - - 20,735.00 20,735.00

10/01/2002 5,514.00 5.800% 20,735.00 26,249.00
4/01/2003 - - 20,575.09 20,575.09

10/01/2003 5,834.00 5.800% 20,575.09 26,409.09
4/01/2004 - - 20,405.91 20,405.91

	

.
10/01/2004 6,173.00 5.800% 20,405.91 26,578.91
4/01/2005 - - 20,226.89 20,226.89

10/01/2005 6,531.00 5.800% 20,226.89 26,757.89
4/01/2006 - - 20,037.49 20,037.49

10/01/2006 6,909.00 5.800% 20,037.49 26,946.49
4/01/2007 - - 19,837.13 19,837.13

10/01/2007 7,310.00 5.800% 19,837.13 27,147.13
4/01/2008 - 19,625.14 19,625.14

10/01/2008 7,734.00 5.800% 19,625.14 27,359.14
4/01/2009 - - 19,400.86 19,400.86

10/01/2009 8,183.00 5.800% 19,400.86 27,583.86
4/01/2010 - - 19,163.55 19,163.55

10/01/2010 8,657.00 5.800% 19,163.55 27,820.55
4/01/2011 - 18,912.50 18,912.50

10/01/2011 9,159.00 5.800% 18,912.50 28,071.50
4/01/2012 - 18.646.88 18,646.88

10/01/2012 9,691.00 5.800% 18,646.88 28,337.88
4/01/2013 - 18,365.85 18,365.85

10/01/2013 10,253.00 5.800% 18,365.85 28,618.85
4/01/2014 - - 18,068.51 18,068.51

10/01/2014 10.847.00 5.800% 18.068.51 28.915.51
4/01/2015 - 17,753.95 17,753.95

10/01/2015 11,477.00 5.800% 17,753.95 29,230.95
4/01/2016 - 17,421.11 17,421.11

10/01/2016 12,142.00 5.800% 17,421.11 29,563.11
4/01/2017 - - 17.068.99 17.068.99

10/01/2017 12,846.00 5.800% 17,068.99 29,914.99
4/01/2018 - 16,696.46 16,696.46

10/01/2018 13,592.00 5.800% 16,696.46 30,288.46
4/01/2019 - - 16,302.29 16,302.29

10/01/2019 14,380.00 5.800% 16.302.29 30.682.29
4/01/2020 - - 15,885.27 15,885.27

10/01/2020 15,214.00 5.800% 15,885.27 31,099.27
4/01/2021 - - 15,444.07 15,444.07

10/01/2021 16,096.00 5.800% 15,444.07 31,540.07
4/01/2022 - - 14,977.28 14,977.28

10/01/2022 17,030.00 5.800% 14,977.28 32,007.28
4/01/2023 - - 14,483.41 14,483.41

Ferris. Baker Watts. Incorporated

Public Finance

File = wdamingo.sf-8 08 00 Revised- SINGLE PURPOSE

8/8/2000 3:00 PM
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I

10/01/2023 18,018.00 5.800% 14,483.41 32,501.41
4/01/2024 = - 13,960.89 13,960.89

10/01/2024 19,063.00 5.800% 13,960.89 33,023.89
4/01/2025 - - 13,408.06 13,408.06

10/01/2025 20,168.00 5.800% 13,408.06 33,576.06
4/01/2026 - - 12,823.19 12,823.19

10/01/2026 21,338.00 5.800% 12,823.19 34,161.19
4/01/2027 - - 12,204.39 12,204.39

10/01/2027 22,576.00 5.800% 12,204.39 34,780.39
4/01/2028 - 11,549.69 11,549.69

10/01/2028 23,885.00 . 5.800% 11,549.69 35,434.69
4/01/2029 - - 10,857.02 10,857.02

10/01/2029 25.270.00 5.800% 10,857.02 36.127.02
4/01/2030 10,124.19 10,124.19

10/01/2030 26,736.00 5.800% 10,124.19 36,860.19
4/01/2031 - - 9,348.85 9,348.85

10/01/2031 28,287.00 5.800% 9,348.85 37,635.85
4/01/2032 - 8.528.52 8.528.52

10/01/2032 29,927.00 5.800% 8,528.52 38,455.52
4/01/2033 - 7,660.64 7,660.64

10/01/2033 31,663.00 5.800% 7,660.64 39,323.64
4/01/2034 - 6,742.41 6,742.41

10/01/2034 33.500.00 5.800% 6.742.41 40.242.41
4/01/2035 - 5,770.91 5,770.91

10/01/2035 35,443.00 5.800% 5,770.91 41,213.91
4/01/2036 - 4,743.07 4,743.07

10/01/2036 37,498.00 5.800% 4,743.07 42,241.07
4/01/2037 - - 3.655.62 3.655.62

10/01/2037 39,673.00 5.800% 3,655.62 43,328.62
4/01/2038 - - 2,505.11 2,505.11

10/01/2038 41,974.00 5.800% 2,505.11 44,479.11
4/01/2039 - 1,287.86 1,287.86

10/01/2039 44,409.00 5.800% 1.287.86 45,696.86

Total 715,000.00 - 1,115,679.52 1,830,679.52

Ferris, Baker Watts, Incorporated ,

Public Finance

File = wdamingo.sf-8 08 00 Revised- SINGLE PURPOSE

8/ 8/2000 3:00 PM
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SCHEDULE Z

None.

M03 1005 7.1
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(4/6/00)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and- entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting on
behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL
(the "Council"), and the governmental agency designated below (the "Governmental Agency").

• MINGO COUNTY PUBLIC SERVICE. DISTRICT
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31-, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as . are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a: governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes. of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as. more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and - filed with' the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and

O
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WHEREAS, having reviewed the Application and made all fmdings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the. Governmental Agency the amount set forth on Schedule X attached hereto and
incorporated herein by reference, through the purchase of revenue bonds of the Governmental
Agency with money in the Infrastructure Fund, subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the Council's loan program (the
"Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I

Definitions

	

1.1

	

Except where the context clearly indicates otherwise, , the terms
"Authority," "cost," "Council," "governmental agency," ''project," "waste water facility" and "water
facility" have the definitions and meanings ascribed to them in the Act.

	

-

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State; designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,
"Consulting Engineers" shall mean the West Virginia Division of Environmental Protection,
or any successor thereto.

	

1.4

	

"Infrastructure Fund" means the West Virginia Infrastructure Fund
established in accordance with Section 9 .of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

	

1.6

	

"Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

	

1.7

	

"Local Bonds" means the revenue bonds to be issued by the Governmental
Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the

-2-
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Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan
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1.8

	

"Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of which
the . Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional teams and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable, that
the Project is consistent with the Act.

	

. .

	

.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things necessary
to construct the Project in accordance with the plans, specifications and designs prepared , for
the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property or any interest therein is approved by the Authority and Council.

-3-
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2.4 The Governmental Agency agrees that the Authority and the Council and
their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents and
representatives shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority and
the Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring , and installing the
Project. The Governmental Agency shall permit the Authority and the Council, acting by and
through their directors or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all reasonable
times for the purpose of audit and examination, and the Governmental Agency shall submit to
the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and, installation of the Project, the operation
and maintenance of the System and the administration of the Loan or of any State and federal
grants or other sources of fmancing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the
Council and their agents -and representatives to have access to the records of the Governmental
Agency pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation thereof
or if the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the.
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on teems satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until the
Project facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis (completed
value form) on the insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Governmental Agency, the prime contractor and all subcontractors,
as their interests may appear. If facilities of the System which are detrimentally affected by

-4-
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flooding are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds is outstanding. Prior to commencing operation
of the Project, the Governmental Agency must also obtain, and maintain so long as any of the
Local Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction ofthe Project and for two years following the completion of the
Project, shall each month complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference,. and forward a copy by the 10`" of
each month to the Authority and Council.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the Council,
of each and all of those certain conditions precedent on or before the delivery date for the
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Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(c) The 'Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of fmancing described in the Application; and, in either case, the Authority and the
Council shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and the Council shall have received a certificate of the Consulting
Engineers to such effect;

(e) The Governmental Agency shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
Council necessary for the construction of the Project and operation of the System, with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and the Council
shall have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) ' The Governmental Agency shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and the.
Council shall have received an opinion of counsel to the Governmental Agency, which may be
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local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have received
a certificate of the Consulting Engineers, or such other person or firm experienced in the
financing of projects and satisfactory to the Authority and the Council, to such effect, such
certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the Authority, the Council or any other appropriate State agency
and any applicable rules, regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority
and the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

	

3.3

	

The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to . the designated date 'and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.
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3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council's authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; 'Interest on Loan;

Fees and Charges	

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially . the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1)

	

to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the .
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
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Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)

	

Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either
the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto
and in the Local Act;

(ii) That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will payall Operating Expenses and leave a balance each year equal .to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the
System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is funded
at least at the requirement therefor, equal to at least one hundred ten percent (110%) of the
maximum amount required in any year for debt service on the Local Bonds and any such prior
or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the
written consent. of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds.outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;
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(v) That the Governmental Agency shall not issue' any other
obligations payable from the revenues of the System which rank prior to, or equally, as to lien
and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a lien on or payable from the revenues of the System prior to the
Local Bonds and with the prior written consent of the Authority and the Council; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

services of the System;
(vii) That the Governmental Agency will not render any free

O

O

0

0

O

0

(viii) That the Authority may, by proper legal action,, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in- the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System; .

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and the
Council, which report shall include a statement that the Governmental Agency is in compliance
with the terms and provisions of the Local Act and this 'Loan Agreement and that the '
Governmental Agency's revenues are adequate to meet its Operating Expenses and debt service
and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
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maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have alien until such
proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental 'Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and .the Council, the proceeds of the Local Bonds may be used to fund all or a
portion _of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council, and otherwise in compliance with this Loan
Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit
D and incorporated herein by reference, and submit a. copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, ,which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended,. a certificate with respect to its rebate calculations and,
at any time, any additional, information requested by the Authority;

(xix) That the Governmental Agency shall take any and all action,
or shall refrain from taking any action, as shall be deemed necessary by the Authority to
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maintain the exclusion from gross income for federal income tax purposes of interest on the
State's general obligation bonds or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance- with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and
the Council is sufficient to pay the costs of acquisition and construction of the Project and all
permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross proceeds"
of the Local Bonds (as that term is defined in the Internal Revenue Code of. 1986, as amended)
from time. to time as the Authority may request;

(xxiii) That the Governmental Agency-shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the
written approval . of the Council before expending any proceeds of the Local Bonds held in
"contingency" as set forth in the final Schedule B attached to the certificate of the Consulting
Engineer. The. Governmental Agency shall obtain the written approval of the Council before
expending any proceeds of the Local Bonds available due . to bid/construction/project
underruns; and

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of the
Project. .

The Governmental Agency hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action and
in accordance with applicable provisions of law. All legal matters incident to the authorization,
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.
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4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or. are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency on
the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall
be made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

. 4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto. "

4.5 The Local Bonds shall . be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may
be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the Local
Bonds for the Project within 3 years of the issuance of the State's general obligation bonds
unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority	

5.1 ' The Governmental Agency hereby irrevocably covenants and agrees to
comply with 'all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the: System in connection with the Local Bonds shall 'prove to. be

.insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the'
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
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charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 In the event the. Governmental Agency defaults in the payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan .next due, from the date of the default until the date
of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Governmental Agency; the
Authority may exercise any or all of the rights and powers grantedunder the Act and State law,
including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the

	

.
Governmental Agency ,

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation. with respect to financing . the Project was at the time, and
now is, true, correct and complete, and such information does not omit-any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local Bonds, -
the Authority shall have the right to cancel all or any of its obligations under this Loan
Agreement if (a) any representation made to the Authority by the Governmental Agency in
connection with the Loan shall be incorrect or incomplete in any material respect or (b) the
Governmental Agency has violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency fails
to make any such rebates as required, then the Governmental Agency shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any , time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency
to be monitored or cause the rebate calculations for the Governmental Agency to be prepared,
in either case at the expense of the Governmental Agency.
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6.4 The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the . Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, -setting forth the actual costs
of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated. herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this. Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

	

7.3

	

The Authority shall take all actions required by the Council in making and
enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect
any of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be
construed and enforced as if such invalid or unenforceable provision had not been contained
herein.

7.5 This Loan Agreement maybe executed in one or more counterparts, any
of which shall be regarded for all purposes . as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or other
instruments and take such other actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.6 No waiver by either party of any term or . condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall
a waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of
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this Loan Agreement.
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7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding the
' date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell

its Local Bonds to the Authority and that such obligation may be. specifically enforced or
subject to a similar equitable remedy by the Authority.

7:10 This Loan Agreement shall terminate upon the earlier of:

the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

termination by the Authority pursuant to Section 6.1 hereof; or

payment in full of the principal of and interest on the Loan and of
any fees and charges owed by the Governmental Agency to the
Authority, acting on behalf of the Council.

(i)

(ii)

(iii)
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IN WITNESS WHEREOF, the parties hereto have caused this Loan " Agreement -

0

	

to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

MINGO COUNTY PUBLIC SERVICE DISTRICT

0

	

(SEAL) By:
Its: Chair

Attest:

	

Date:	 • a	 ''DD

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL)

O

O

0

Attest:

	

Date:	 t^•o?a-0D	

i4aAl'ait.4/3 A.'ahlAi.a/.
Secretary-Treasurer
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FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,	 Registered Professional Engineer, West
Virginia License No.	 of	 , Consulting
Engineers,	 ,	 .	 , hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the	

system (the "Project") of	 (the "Issuer"), to be constructed
primarily in	 County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") ofthe Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond

adopted or enacted by the Issuer on	 , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), dated	

2. The Bonds are being issued for the purposes of(i) 	
and (ii) paying certain issuance and other costs in connection therewith.

3 .. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and, designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as' designed, is adequate for its intended-purpose and has a useful life of at least

years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
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forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, '-the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project set forth in the
Schedule B attached hereto and approved by the Council; and (xi) attached hereto as Exhibit
A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Costs
of Financing" for the Project.

WITNESS my signature and seal on this	 day of	

[SEAL]

By:
West Virginia License No. 	

'If another responsible party, such as the Issuer's attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of. 	
Esq.] and delete "my firm has ascertained that".

-If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: "In reliance upon the certificate of 	 of even date herewith,"
at the beginning of (ix).

C0413024.1
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

980 One Valley Square
Charleston, West Virginia 25301

West Virginia Water Development Authority
180. Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to	 (the
"Governmental Agency"), a 	

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated	 ;	 ,, including all schedules
and exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority"), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated 	 ,

	

(tile "Local
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of $	 , in the form of one
bond, registered as to principal and interest.to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning 	
1,	 , and ending	 1,

	

, as set forth in the "Schedule Y" attached to the
Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) 	 , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable 'provisions of
. of the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond	 duly adopted or enacted by the Governmental Agency on
, as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on 	 (collectively, the "Local Act"), pursuant to and
under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

C0413024.1
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Based upon the foregoing and upon our examination of such other. documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Governmental Agency and is a valid and binding special obligation of the Governmental
Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3.

	

The Governmental Agency is a duly organized and validly existing
with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and. other applicable provisions

4. - The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid and
binding obligations of the Governmental Agency enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly . authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid and legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a-first lien on and pledge of
the net or gross revenues of the 'System,. all in accordance with the terms of the Local Bonds
and the Local Act.

6.

	

The Local Bonds are, by statute, exempt	 and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws ' affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

of law. -

0
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EXHIBIT C

[Form of Monthly Financial Report]
[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year - _

Report Month: 	

	

TOTAL

	

' BUDGET

	

CURRENT

	

YEAR TO BUDGET YEAR YEAR MINUS
ITEM

	

MONTH

	

DATE •	 TO DATE	 YEAR TO DATE

1.

	

Gross Revenues
Collected

Operating
Expenses

3: Other Bond
Debt Payments
(including
Reserve Account
Deposits)

4. Bond Payments
(include Reserve Account
Deposits)

5. Renewal and
Replacement Fund
Deposit

	

Witnesseth my signature this

	

day of	

[Name of Governmental Agency]

	

By:	
Authorized Officer

0
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Instructions for Completing Monthly Financial Report

1. You will need a copy of the current fiscal year budget adopted by the Governmental Agency
to complete Items 1 and 2. In Item 1, provide the amount of actual gross revenues for the
current month and the total amount. year to date in the respective columns. Divide the
budgeted annual gross revenues by 12. For example, if gross revenues of $1,200 are
anticipated to be received for the year, each month the base would be increased by $100
(1200/12). This is the incremental amount for the Budget Year to Date column.

2. In Item 2, provide the amount of actual operating expenses for the current month and the
total amount year to date in the respective columns. The SRF administrative fee should be
included in the operating expenses. Divide the budgeted annual operating expenses by 12.
For example, if operating expenses of $900 are anticipated to be incurred for the year, each
month the base would be increased by $75 (900/12). This is the incremental amount for the
Budget Year to Date column.

3. In Item 3, provide the principal, interest and reserve account payments for all the
outstanding bonds of the Governmental Agency other than this Loan.

4. In Item 4, provide the principal, interest and reserve account payments for this Loan. You
need to call the Municipal Bond Commission for the exact amount of these payments and
when they begin.

5. In Item 5, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve account
payments included in. Items 3 and 4. If gross revenues are $12,000, the Renewal and
Replacement Fund should have an amount of $300 (2.5% of $12,000), LESS the amount of
all. reserve account payments in Items 3 & 4. The money in the Renewal and Replacement
Fund should be kept separate and apart from all other funds of the Governmental Agency.

6. The Governmental Agency must complete the Monthly Financial Report and forward it to
the Council by the 10`h day of each month,, commencing on the date contracts are executed
for the construction of the Project and for 2 years following the completion of the Project.
The Council will notify the Governmental Agency when the Monthly Financial Report no
longer needs to be filed.

0
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EXHIBIT D

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:

	

[Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond Commission
on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:

Interest

Principal

Total:

Reserve Account:

0

0

Witness my signature this

	

day of	

[Name of Governmental Agency]

By:

	

	
Authorized Officer

Enclosure: copy of check(s)

C0413024.1_
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $8,916,818
Purchase Price of Local Bonds

	

. $8,916,818

The Local Bonds shall bear no interest. Commencing December 1, 2002,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on March
1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y attached
hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to- the Commission
which will make quarterly payments to the Authority at such address as is given to the
Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the. Authority as to interest, if
any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency's system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the price
of par but only with the Council's written consent. The Governmental Agency shall request
approval from the Authority and Council in writing of any proposed debt which will be issued
by the Governmental Agency on a parity with the Local Bonds which request must be filed at
least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment. with the following obligations of the
Governmental Agency:

None.

0

0

0
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

Coupon Total P+I

9/01 /2000 -

	

- -
12/01/2000 -

	

- -
3/01/2001 -

	

- -
6/01/2001 -

	

- -
9/01/2001 - -

12/01/2001 -

	

- -
3/01/2002 -

	

- -
6/01/2002 -

	

- -
9/01/2002 -

	

- -
12/01/2002 59,052.00

	

- 59,052.00
3/01/2003 59,052.00 59,052.00
6/01/2003 59,052.00

	

- 59,052.00
9/01/2003 59,052.00

	

- 59,052.00
12/01/2003 59,052.00

	

- 59,052.00
3/01/2004 59,052.00 59,052.00
6/01/2004 59,052.00 59,052.00
9/01/2004 59,052.00

	

- 59,052.00
12101/2004 59,052.00

	

- 59,052.00
3/01/2005 59,052.00

	

- 59,052.00
6/01/2005 59,052.00 59,052.00
9101/2005 59,052.00

	

-

0

	

SCHEDIILE"Y

59,052.00
12101/2005 59,052.00

	

- 59,052.00
3/01/2006 59,052.00

	

- 59,052.00
6/01/2006 59,052.00

	

- 59,052.00
9/01/2006 59,052.00

	

- 59,052.00
12/01/2006 59,052.00

	

- 59,052.00
3/01/2007 59,052.00 59,052.00
6/01/2007 59,052.00

	

- 59,052.00
9/01/2007 59,052.00

	

- 59,052.00
12/01/2007 59,052.00 59,052.00
3/01/2008 59,052.00

	

- 59,052.00
6/01/2008 59;052.00 59,052.00
9/01/2008 59,052.00

	

- 59,052.00
12101/2008 59,052.00

	

- 59,052.00
3/01/2009 59,052.00

	

- 59,052.00
6/01/2009 59,052.00

	

- 59,052.00
9/01/2009 59,052.00

	

- 59,052.00
12/01/2009 59,052.00 59,052.00
3/01/2010 59,052.00

	

- 59,052.00
6/01/2010 59,052.00

	

- 59,052.00
9/01/2010 59,052.00

	

- 59,052.00
12/01/2010

	

_ 59,052.00 59,052.00
3/01/2011 59,052.00

	

- 59,052.00
6/01/2011 59,052.00

	

- 59,052.00
9/01/2011 59,052.00

	

- 59,052.00
12/01/2011 59,052.00

	

- 59,052.00

Ferris, Baker Watts, Incorporated

Public Finance

File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE

8/9/2000 9:25 AM
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0 a%o Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+I

3/01/2012 59,052.00 - 59,052.00
6/01/2012. 59,052.00 - 59,052.00
9/01/2012 59,052.00 - 59,052.00

12101/2012 59,052.00 - 59,052.00
3/01/2013 59,052.00 - 59,052.00
6/01/2013 59,052.00 - 59,052.00
9/01/2013 59,052.00 - 59,052.00

12/01/2013 59,052.00 - 59,052.00
3/01/2014 59,052.00 - 59,052.00
6/01/2014 59,052.00 - 59,052.00
9/01/2014 59,052.00 - 59,052.00

12/01/2014 59,052.00 - 59,052.00
3/01/2015 59,052.00 - 59,052.00
6/01/2015 59,052.00 - 59,052.00
9/01/2015 59,052.00 59,052.00

12/01/2015 59,052.00 - 59,052.00
3/01/2016 59,052.00 - 59,052.00
6/01/2016 59,052.00 - 59,052.00
9/01/2016 59,052.00 - 59,052.00

12101/2016 59,052.00 59,052.00
3/01/2017 59,052.00 - 59,052.00
6/01/2017 59,052.00 - 59,052.00
9/01/2017 59,052.00 - 59,052.00

12101/2017 59,052.00 - 59,052.00
3/01/2018 59,052.00 - 59,052.00
6/01/2018 59,052.00 - 59,052.00
9/01/2018 59,052.00 - 59,052.00

12/01/2018 59,052.00 59,052.00
3/01/2019 59,052.00 - 59,052.00
6/01/2019 59,052.00 - 59,052.00
9/01/2019 59,052.00 - 59,052.00

12/01/2019 59,052.00 - 59,052.00
3/01/2020 59,052.00 - 59,052.00
6/01/2020 59,052.00 - 59,052.00
9/01/2020 59,052.00 - 59,052.00

12/01/2020 59,052.00 - 59,052.00 -
3/01/2021 59,052.00 - 59,052.00
6/01/2021 59,052.00 - 59,052.00
9/01/2021 59,052.00 - 59,052.00

12101/2021 59,052.00 59,052.00
3/01/2022 59,052.00 •- 59,052.00
6/01/2022 59,052.00 - 59,052.00
9/01/2022 59,052.00 - 59,052.00

1210112022 59,052.00 - 59,052.00
3/01/2023 59,052.00 - 59,052.00
6/01/2023 59,052.00 - 59,052.00

Ferris, Baker Watts, Incorporated

Public Finance

File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE

8/9/2000 9.25 AM

0

0



0

0

0

0

0

0

Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

Coupon Total P+I

9/01/2023 59,052.00

	

- 59,052.00

12/01/2023 59,052.00

	

- 59,052.00

3/01/2024 59,052.00

	

- 59,052.00

6/01/2024 59,052.00

	

- 59,052.00

9/01/2024 59,052.00

	

- 59,052.00

12/01/2024 59,052.00

	

- 59,052.00

3/01/2025 59,052.00

	

- 59,052.00

6/01/2025 59,052.00

	

- 59,052.00

9/01/2025 59,052.00

	

- 59,052.00

12/01/2025 59,052.00 59,052.00

3/01/2026 59,052.00

	

- 59,052.00

6/01/2026 59,052.00

	

- 59,052.00

9/01/2026 59,052.00

	

- 59,052.00

12/01/2026 59,052.00

	

- 59,052.00

3/01/2027 59,052.00

	

- 59,052.00

6/01/2027 59,052.00

	

- 59,052.00

9/01/2027 59,052.00

	

- 59,052.00

12/01/2027 59,052.00

	

- 59,052.00

3/01/2028 59,052.00

	

- 59,052.00

6/01/2028 59,052.00 59,052.00

9/01/2028 59,052.00

	

- 59,052.00

12/01/2028 59,052.00

	

- 59,052.00

3/01/2029 59,052.00

	

- 59,052.00

6/01/2029 59,052.00

	

- 59,052.00

9/01/2029 59,052.00

	

- 59,052.00

12/01/2029 59,052.00

	

- 59,052.00

3/01/2030 59,052.00

	

- 59,052.00

6/01/2030 59,052.00

	

- 59,052.00

9/01/2030 59,052.00 "

	

- 59,052.00

12/01/2030 59,052.00

	

- 59,052.00

3/01/2031 59,052.00

	

- 59,052.00

6/01/2031 59,052.00

	

- 59,052.00

9/01/2031 59,052.00

	

- 59,052.00

12/01/2031 59,052.00

	

- 59,052.00

3/01/2032 59,051.00

	

- 59,051.00

6/01/2032 59,051.00

	

- 59,051.00

9/01/2032 59,051.00

	

- 59,051.00

12/01/2032 59,051.00

	

- 59,051.00

3/01/2033 59,051.00

	

- 59,051.00

6/01/2033 59,051.00

	

- 59,051.00

9/01/2033 59,051.00 59,051.00

12/01/2033 59,051.00 59,051.00

3/01/2034 •. 59,051.00 59,051.00

6/01/2034 59,051.00

	

- 59,051.00

9/01/2034 59,051.00

	

- 59,051.00

12101/2034 59,051.00

	

- 59,051.00

Ferris, Baker Watts, Incorporated

Public Finance

File = ifiningo.sf-8/09/00 Revised- SINGLE PURPOSE

8/9/2000 9:25 AM
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Mingo County Public Service District (West Virginia).
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

Coupon Total P+1

3/01/2035 59,051.00

	

- 59,051.00
6/01/2035 59,051.00

	

- 59,051.00

9/01/2035 59,051.00

	

- 59,051.00 •
12/01/2035 59,051.00

	

- 59,051.00

3/01/2036 59,051.00

	

- 59,051.00
6/01/2036 59,051.00

	

- 59,051.00

9/01/2036 59,051.00

	

- 59,051.00

12/01/2036 59,051.00

	

- 59,051.00

3/01/2037 59,051.00

	

- 59,051.00

6/01/2037 59,051.00

	

- 59,051.00

9/01/2037 59,051.00

	

- 59,051.00
12/01/2037 59,051.00

	

- 59,051.00
3/01/2038 59,051.00

	

- 59,051.00

6/01/2038 59,051.00

	

- 59,051.00

9/01/2038 59,051.00 _

	

- 59,051.00

12/01/2038 59,051.00

	

- 59,051.00

3/01/2039 59,051.00

	

- 59,051.00

6/01/2039 59,051.00

	

- 59,051.00
9/01/2039 59,051.00

	

- 59,051.00

12101/2039 59,051.00

	

- 59,051.00

3/01/2040 • 59,051.00

	

- 59,051.00

6/01/2040 59,051.00

	

- 59,051.00

Total 8,916,818.00

	

- 8,916,818.00

YIELD STATISTICS

Bond Year Dollars	 $187,326.99

Average Life	 21.008 Years
Average Coupon	

Net Interest Cost (NIC)	 -

True Interest Cost (TIC)	 1.05E-10

Bond Yield for Arbitrage Purposes	 1.05E-10

All Inclusive Cost (AIC)	 :	 1.05E-10

IRS FORM 8038
Net Interest Cost	 :	
Weighted Average Maturity	 21.008 Years

Ferris, Baker Watts, Incorporated

	

File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE

Public Finance.
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.991345 com071100. wpd
PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 11th day of July, 2000.

CASE NO. 99-1345-PWD-CN

MINGO COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity
to construct a treatment plant and combined waterline
extension project which will initially provide service to
approximately 3,176 customers with the potential to serve .
3,772 customers in Mingo County.

COMMISSION ORDER

On November 17, 1999, Mingo County Public Service District (District), filed an
application for a certificate of convenience and necessity, pursuant to W.Va. Code §§ 24-
2-11 and 16-13A-25, to construct a treatment plant and combined waterline extension
project which will initially provide service to approximately 3,176 customers with the
potential to serve 3,772 customers in Mingo County (the "Naugatuck Regional Water
System Project," or "project"). At the time of filing, the estimated total costs of the
project were not to exceed $21,116,900.

On November 18, 1999, the District was ordered to publish. a Notice of Filing with
. respect to its application.

On November 30, 1999, the District filed an affidavit of publication indicating that
the Notice of Filing was published in the Williamson Daily News on November 23, 1999.

On December 2, 1999, Commission Staff (Staff) filed its Initial Joint Staff
Memorandum in this case. Staff stated that it was in the process of obtaining information
from the District.

On February 16, 2000, Staff filed a Further Joint Staff Memorandum noting that
Staff was awaiting the completion of the review of state agencies issuing Health and

Public Service Commission
of West Virginia ,
Charleston



NPDES permits before making a recommendation.

On February 18, 2000, the District filed a copy of a WV/NPDES Water Pollution
Control Permit relating to the project.

On February 28, 2000, the District filed a copy of a State of West Virginia Health
Permit relating to the project.

On April 5, 2000, Staff filed a Further Joint Staff Memorandum noting that Staff
had been in contact with the Executive Secretary of the West Virginia Infrastructure and
Jobs Development Council (Infrastructure Council), and had been advised that the project
budget has been increased to an approximate total of $26,000,000. Staff stated that it
would continue its review once the District filed its revised Tariff Rule 42 exhibit and
other information. Staff also noted that the District's public notice might need to be
republished.

On April 11, 2000, the District's counsel filed a letter stating that the District
would go forward with putting the project out to bid and that the District believed it would
be able to gather the necessary funds to cover any project overruns, and make necessary
changes to its Tariff Rule 42 Exhibit.

On June 15, 2000, the District filed its revised Tariff Rule 42 exhibit, a revised
project budget, final bid tabulations and a revised binding commitment letter from the
Infrastructure Council. The cover letter from the District's counsel noted that the proposed
rates that will result from the increased levels of funding are still within the level of
$35.00 per month for 4,500 gallons as set forth in the District's prefiling publication. The
District suggested, therefore, that it need not republish notice of the project to comply
with W. Va. Code § 16-13A-25. The District noted that revised construction costs are
projected at $21,600,000.00, and revised total project costs are projected at
$26,185,254.00.

The District's June 15, 2000, letter further noted that it has been successful in
revising its funding package to total $26,185,254.00. All funding sources are committed
with the exception of an increase in the Rural Utility Service (RUS) grant and loan. The
District represented, however, that it has received verbal assurances from the State
Director of RUS, Mr. Bobby Lewis, that RUS will participate in the project at the levels
reflected in the revised funding package.

The District noted that bids will expire for the project on August 17, 2000. In
order to award bids, the District must have a certificate of convenience and necessity and
approval of funding. Prior to closing on the loans, the District must condemn

2
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approximately 200. rights-of-way and the site for. the water treatment plant.. This is in
addition to the more than 400 rights-of-way and fee simple titles which have already been
obtained. Noting the considerable amount of time that the District's attorney will need
to prepare the pleadings and appear in Court to obtain the 200 rights-of-way, the District
respectfully requested that the Commission enter and Order approving the project
conditioned upon the receipt of a commitment of funding from the RUS. The District
requested an Order on or before July 10, 2000.

On July 10, 2000, Commission Staff (Staff) filed its Final Joint Staff
Memorandum in this matter. Staff's Engineering Review noted that the project will
serve 3,176 customers initially, with the potential to serve 3,772. The cost per
customer is $8,245, which is reasonable, in Staff's opinion, given the scope of
construction' and the customer base to be served. Staff opines that . the project is
necessary due the negative impact of mining activity and septic systems on the local
groundwater... Furthermore, existing small water treatment plants are in poor condition
and have capacity limitations. Staff's review of the project's plans and specifications
did not indicate any conflicts with Commission rules and regulations.

Staff's financial review indicated that funding for the project will consist of:

Small Cities Block Grant $ 1,250,000
Appalachian Regional Commission Grant 1,500,000
WV Infrastructure and Jobs Development Council (WVIJDC) Grant

	

2;750,000
Rural Utilities Services (RUS) Grant 4,000,000

Total Grant Funding 9,500,000
WVIJDC Loan 8,916,818
Water Development Authority (WDA) Loan 3,568,436
RUS Loan 4,200,000

Total Funding . $26,185,254

Staff noted that the,project is approximately 36% grant funded. The WVIJDC
Loan is projected at an interest rate not to exceed 9% for a repayment term not to
exceed 40 years from the date of closing. The loan payments will be equally amortized
over the term for an annual principal and interest payment equal to $222,920. A debt
service reserve of 10% of the annual debt service payment, or an. amount equal to
$22,920 per annum is also required.

The WDA Loan is projected at an interest rate not to exceed 6.5 % and is
scheduled for a repayment term not to exceed 40 years. The loan payments will be
equally amortized over the term for an annual principal and interest payment of

3
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$230,368. An annual debt reserve of 10% of the annual debt service paynient, or an
amount equal to $23,037 per annum is also required.

The RUS loan is projected at an interest rate not to exceed 4.5 % and is scheduled
for a repayment term not to exceed 40 years. The first 24 months of payments will
consist of interest only. Payment for the remaining 456 months during the term will be
equally amortized over the period for an annual principal and interest payment equal to
$231,002. According to the RUS letter of conditions dated July 7, 1999, a 5 % debt
service reserve and a 5 % repair and replacement reserve will also be required for a total
annual deposit equal to 10 % of the annual debt service until an annual debt service
payment has been accumulated. Thereafter, the entire 10 % will be deposited into the
repair and replacement reserve, an amount equal to $23,100 per annum. Staff has
assumed that the revision to the RUS letter of conditions will only change the amounts
of the grant and the loan as above indicated.

The District will further fund a renewal and replacement reserve account at 2.5 %
of operating revenue. Based on projections, the amount of this deposit will be
approximately $31,001 per annum.

Staff stated that it concurred with the District's observation that although the
District has increased rates over those originally published, the rate levels are still
within levels originally published, and no further publication is necessary to comply
with W. Va. Code §16-13A-25. Staff noted that no protests were filed with respect to
the District's original publication.

Staff added a leak adjustment provision to the District's proposed tariff. In
addition, to bring the District's proposed tariff in line with RUS statement of conditions,
Staff added a pre-construction tap fee of $100. These modifications are reflected on
Staff' roposed tariff, attached to this order as Attachment 1.

In summary, Staff recommended that the Commission: (1) grant the District a
certificate of convenience and necessity for the subject project contingent upon the
receipt of written confirmation from RUS for the funding levels of the RUS grant and
loan indicated above; (2) approve the project financing as listed above; (3) approve the
Staff proposed tariff attached as Attachment 1, to become effective upon certification
that the project is complete; and (4) require the District to seek Commission approval
by filing a petition to reopen this proceeding should any change in the plans, scope, or
terms of financing for the project become necessary.

Public Service Commission
of West Virginia
Charleston
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FINDINGSOF FACT

1.

	

The District seeks authority to construct a treatment plant and combined
waterline extension project which will initially provide service to approximately 3,176
customers with the potential to serve 3,772 customers in Mingo County

2.

	

Notice of the proposed project was published in the Williamson Daily News
on November 23, 1999, and no protests have been filed in response to such publication.

3.

	

The District has obtained a WV/NPDES Water Pollution Control Permit
and a State of West Virginia Health Permit relating to the project.

4. During the processing of the District's application, Staff was advised that
the District increased the proposed project budget from that originally proposed by
$6,000,000., to revised construction costs of $21,600,000.00, and revised total project
costs of $26,185,254.00.

5.

	

All funding sources are committed with the exception of the increased
amounts of the Rural Utility. Service (RUS) grant and loan. The District represented,
however, that it has received verbal assurances from the State Director of RUS, Mr.
Bobby Lewis, that RUS will participate in the project at the levels reflected in the revised
funding package.

6.

	

Bids for the project will expire on August 17, 2000. In order to award bids,
the District must have a certificate of convenience and necessity and approval of funding.

7. Prior to closing on the loans, the District must condemn approximately 200
rights-of-way and the site for the water treatment plant. This is in addition to the more
than 400 rights of way and fee simple titles which have already been obtained.

8.

	

The District respectfully requested that the Commission enter an Order
approving the project conditioned upon the receipt of a commitment of funding from the
RUS.

9.

	

The cost of the project on a per customer is $8,245, which is reasonable,
in Staff's opinion given the scope of construction and the customer base to be served.

10. This project is necessary due the negative impact of mining activity and
septic systems on the local groundwater. Furthermore, existing small water treatment
plants are in poor condition and have capacity limitations.

Public Service Commission
of West Virginia

Charleston

O



11. Proposed funding for the project consists of:

Small Cities Block Grant

	

$ 1,250,000
Appalachian Regional Commission Grant

	

1,500,000
WV Infrastructure and Jobs Development Council (WVIJDC) Grant 2,750,000
Rural Utilities Services (RUS) Grant	 	 4.000,000
Total Grant Funding

	

9,500,000
WVIJDC Loan

	

8,916,818
Water Development Authority (WDA) Loan

	

3,568,436
RUS Loan	 	 4,200,000
Total Funding

	

$26,185,254

12. The District's observes that its revised Tariff Rule 42 exhibit and revised
project budget will result in rates higher than those originally proposed but
will still fall within the level of $35.00 per month for 4,500 gallons as set
forth in the District's prefiling publication.

13. Staff is of the opinion that the District need not republish notice of the
project to comply with W. Va. Code § 16-13A-25.

14. Staff added a leak adjustment provision to the District's proposed tariff.

15. To bring the District's proposed tariff in line with RUS statement of
conditions, Staff added a pre-construction tap fee of $100 to the District's proposed
tariff. These modifications are reflected on Staff proposed tariff, attached to this order
as Attachment 1.

16. Staff recommends that the Commission: (1) grant the District a certificate
of convenience and necessity for the subject project contingent upon the receipt of
written confirmation from RUS for the funding levels of the RUS grant and loan
indicated above; (2) approve the project financing as listed above; (3) approve the Staff
proposed tariff attached as Attachment 1, to become effective upon certification that the
project is complete; and (4) require the District to seek Commission approval by filing
a petition to reopen this proceeding should any change in the plans, scope, or terms of
financing for the project become necessary.

CONCLUSIONS OF LAW

1.

	

The District's application for a certificate of convenience and necessity to
construct the Naugatuck Regional Water System Project, should be granted, contingent

6
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upon receipt by the District, and the filing with the Commission of, the RUS commitment
with respect to the amounts of the RUS grant and the RUS loan identified in this order.

2.

	

The proposed financing relating to the project should be approved.

3. Finally, the Staff proposed tariff attached hereto as Attachment 1, should
be approved for use by the District upon . certification that the project is substantially
complete.

ORDER

IT IS THEREFORE ORDERED that the District's application for a certificate of
convenience and necessity to construct the Naugatuck Regional Water System Project,
filed on November 17, 1999, is hereby granted, contingent upon receipt by the District,
and the filing with the Commission, of the RUS commitment with respect to the amounts
of the RUS grant and the RUS loan identified in the following paragraph.

IT IS FURTHER ORDERED that project funding totaling $26,185,254 is hereby
approved as follows:

Small Cities Block Grant $ 1,250,000
Appalachian Regional Commission Grant 1,500,000
WVIJDC Grant 2,750,000
RUS Grant 4,000,000

Total Grant Funding 9,500,000
WVIJDC Loan, 40 year term, interest rate not to exceed 0% 8,916,818
WDA Loan, 40 year term, interest rate not to exceed 6.5 % 3,568,436
RUS Loan, 40 year term, interest rate not to exceed 4.75 % 4,200,000

Total Funding $26,185,254

IT IS FURTHER ORDERED that, upon entry hereof, the preconstruction tap fee
included in the Staff proposed tariff attached hereto as Attachment 1, is approved for use
by the District.

IT IS FURTHER ORDERED that, within twenty days of the date of this Order, the
District shall file a revised tariff sheet which includes the preconstruction tap fee.

IT IS FURTHER ORDERED that the provisions of Attachment 1, other than the
preconstruction tap fee provision, are hereby approved for use by the District upon
certification that the project is substantially complete.

Public Service Commission
of West Virginia
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IT IS FURTHER ORDERED that upon entry hereof, this case is dismissed shall
be removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that should any change in the plans, scope, or terms
of financing for the project become necessary, the District shall seek prior Commission
approval of such change, by filing a petition to reopen this proceeding.

IT IS FURTHER ORDERED that the Commission's Executive Secretary shall
serve a copy of this order on all parties of record by First Class United States Mail, and
upon Commission Staff by hand delivery.

Sandra Squire
Executive Secretary

A True Copy, Teste:

ARC

JMIlseg
991345 c.wpd
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ATTACHMENT 1

MINGO COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 99-1345-PWD-CN

PROPOSED AND STAFF RECOMMENDED TARIFF

APPLICABILITY
Applicable in entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial service

(A) METER RATES
All usage

	

$7.75 per 1,000 gallons per month.

(A) MINIMUM CHARGE
No bill will be. rendered for less than the following amount, according to the size of
meter installed:

5/8

	

inch meter -

	

$

	

23.25 per month
3/4

	

inch meter

	

$

	

34.88 per month
1

	

inch meter

	

$

	

58.13 per month
1 1/4

	

inch meter

	

$

	

84.86 per month
1 1/2

	

inch meter

	

$ 116.25 per month
2

	

inch meter

	

$ 186.00 per month
3

	

inch meter

	

$ 348.75 per month
4

	

inch meter

	

.$ 581.25 per month
6

	

inch meter

	

$ 1,162.50 per month
8

	

inch meter

	

$ 1,860.00 per month

(A)

	

BULK RATE
Bulk resale rate, all usage $2.76 per 1,000 gallons.

DELAYED PAYMENT PENALTY
The above rates are net. On all current usage billings not paid in full within ' twenty (20)
days of the billing date, ten percent (10%) penalty may be added to the net amount
shown. This delayed payment penalty is not interest and is only to be collected once
for each bill where it is appropriate.

CONNECTION CHARGE
(N) A Pre-construction tap fee of One Hundred Dollars ($100.00) will be charged for each

new connection to the system associated with the water project as approved in Case
No. 99-1345-PWD-CN.

(C)

	

A fee of Two Hundred and Fifty Dollars ($250.00) will . be charged for each new
connection to the system which is not associated with the water project as approved in



Case No. 99-1345-PWD-CN and after the construction of such project.

RECONNECTION CHARGE

A fee of Twenty Dollars ($20.00) will be charged for each time service is reconnected
to the system.

INCREMENTAL COST OF WATER
$2.70 per 1,000 gallons. To be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer's side of the meter. This rate is
used to calculate consumption above the customer's historical average usage.

(A)

	

Indicates advance
(C)

	

Indicates change in text
(N)

	

Indicates new provision
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Public Members:
0

	

James D. Williams, Chairman . :
Sc. Albans

	

..
Japes L Harrison, Sr., Vice Chairinvr

Princeton
Lloyd P. Adams, P.E. .

Wheeling
Sheirl L. Fletcher

Morgantown

Co P

Wes,t Virginia Infrastructure &
Jobs Development Counct

980 One VaJiey Square
Charleston, West Virginia 2530I

Telephone: (304) , 558-4607
, Facsimile: (304) 558-4609 •

Susan J. Riggs, Esquire

May 13,1.999,
Executive Secretary

0

0

H

G
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Robert Adams, Chairman
Mingo County Public Service District
P. O. Box 129
Delbarton, WV 25670

Re:

	

Binding Commitment Letter
Water Treatment Plant and Distribution System 96W-235

Dear Mr. Adams:

The West Virginia Infrastructure and Jobs Development Council (the "Council") provides this binding
offer of an Infrastructure Fund loan of approximately $5,916,818, and an Infrastructure Fund grant of
$2,750,000 (collectively referred to as the "Funding Assistance") for the Mingo County Public Service
District's (the "District") proposed project to construct a water treatment plant near Naugatuck, Mingo
County, and extend water service to approximately 968 new customers (the "Project"). The source of funds
for the Funding Assistance will be a portion of the proceeds from an anticipated Infrastructure General
Obligation Bond issue and this Funding Assistance commitment is contingent upon the availability of those
proceeds in the Infrastructure Fund. The Funding Assistance will be subject to the terms set forth on Schedule
A' attached hereto and incorporated herein by reference. The filial Funding Assistance amount will be
established after the District has received acceptable bids for the Project. The Council will set aside a portion
of the next bond proceeds to be deposited in the Infrastructure Fund to make this Funding Assistance upon
the District's compliance with the program requirements. The Funding Assistance agreements will. be
between the District and the West Virginia Water Development Authority (the "Authority"), who is the
administrator of the Infrastructure Fund, acting on behalf of the Council.

This Funding Assistance commitment is also contingent upon the District meeting the following
schedule:

a,

	

Submit to the Public Service Commission a complete certificate of convenience and
necessity prefiling application no later than August 15;1999.

b. Submit to the Public Service Commission all documentation necessary to convert the
prefiling application to a formal certificate of convenience and necessity proceeding
no later than October 1, 1999.

c. Advertise for construction bids no later than January 31, 2000.
d. Close the Funding Assistance no later than May 25, 2000.

Infrastructure Fund administered by the Water Development Authority
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Robert Adams, Chairman
May 13, 1999.
Page 2

The Council reserves the right to withdraw this Funding Assistance commitment if any of the above
schedule dates are not met. The Council may, when justifiable circumstances occur, offer to modify the
schedule. Any decision to modify the. schedule is at the sole discretion of the Council.

If the District becomes aware that it will not meet one or more of the above schedule dates, the District
should immediately notify the Council of this fact and the circumstances which have caused or will cause the
District to be unable to meet the schedule. In addition, please immediately notify the Council if any of the
other dates on the attached schedule have not or will not be met.

Additionally, the financing structure and proposed customer rates for the Project as reflected on the
attached Schedule A are dependent upon the District obtaining proposed USDA Rural Utilities Service
("RUS") and Water Development Authority ("WDA") funding for its Middle Pigeon Creek and Trace Fork
water projects. This Funding Assistance commitment is contingent upon the District obtaining funding
commitments from RUS and WDA no later than June 1, 1999.

The Authority will enter into Funding Assistance agreements with the District following receipt of
a final, nonappealable order from the Public Service Commission authorizing construction of the Project,
approving rates, and approving the Project funding; evidence of binding commitments for other funding;
evidence of all permits; evidence of acceptable bids; requisite bond-related documents and opinions in a form
and substance satisfactory to the Authority and the Council, and any other documents requested by the
Council. Following execution of the Funding Assistance agreements, the Council will establish a closing
date.

No statements or representations made before or after the issuance of this contingent Funding
Assistance commitment by any person, member of the Council, or agent or employee of the Authority shall
he construed as approval to alter or amend this Funding Assistance commitment, as all such amendments or
alterations shall only be made in writing after approval of the Council.

If the District has any questions regarding this Funding Assistance commitment, please contact Susan
I. Riggs at the above-referenced telephone number.

JD'W/tb
Attachment

cc:

	

Virginia Branham
H. 'Wood Thrasher, P. E.
Robert R. Rodecker, Esquire
Vincent A. Collins, Esquire
Debbie Legg
Randy Plum ---

C

C

C

C

C
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Robert Adams, Chairman.
0

	

May 13, 1999
Page 3 '

NOTE: '

	

This letter is sent in triplicate. Please acknowledge receipt on two 'copies and immediately
return one to the Council at the above address, and one to the Authority at 180 Association .
Drive, Charleston, WV 25311-1571.

	

.

Date:0

O

U

0
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

Mingo County Public Service District
Water Treatment Plant and Distribution System
96W-235
May 13, 1999

SCHEDULE A

A.

	

Approximate Amount:

	

$5,916,818 -

	

Loan
$2,750,000

	

-

	

Grant

<;

C

O

B.

	

Loan:

1. Interest Rate:
2. Maturity Date:
3. Loan Advancement Date(s):

4. Debt Service Commencement Date:

5. Special Conditions (if any):

C.

	

Grant:

1. Grant Advancement Date(s):

2. Special Conditions (if any):

0%
40 years from date of loan closing
Monthly, upon receipt of proper requisition, and
after complete advancement of all other funding
except for the Infrastructure Fund grant and except
to the extent that the federal regulations of any of
the other funding sources prohibit expenditure of
such funds prior to expenditure of the
Infrastructure Fund loan.
The quarter following completion of construction,
which date must be identified prior to loan closing.
None.

Monthly, upon receipt of proper requisition, and
after complete advancement of all other funding.
None.

NOTICE:

	

The terms set forth above are subject to change following the Governmental Agency ' s
receipt of construction bids.

D.

1.

Other Funding Sources:

Water Development Authority Loan Appalachian Regional Commission Grant
Amount: $3,316,343 Amount:

	

$1,500,000

E.

Interest Rate:
Maturity Date:

Proposed User Rates:

Average:

Approximately 6.25%
40 years

$30.00/4500 gallons
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MINGO COUNTY PUBLIC SERVICE DISTRICT (NAUGATUCK)
Water Treatment Plant and Distribution System

96W-235

;=-:	
---- . :2

	

,,--kc,noN -

	

-,-_

	

E

	

T,

	

-- --I-

	

PLE73PJYLDATE-iiti	 7---.	 !.-,

	

.-...

1 Prepare and submit P&S to BPH

2 Prepare and submit_Permit Applications

3 Obtain Other Funding Commitments

4 Prepare Rule 42 .

	

.

Thrasher Engineering

Thrasher Engineering

District

Accountant

Complete

-.

	

March 31 1999 .-

June 1, 1999

.
April 1. 1999.

	

;7.

	

July 31, 1999

5a File Prefiling Application with PSC

5b File Certificate. Application with PSC -

August 15, 1999

-. October 1, 1999.

6 P&S Review and Approval Process

	

BPH

	

Complete

MarchTt'z

	

b - 1,-[:999
..=--, -

January 31, 2000

z- - ,=.'- : - -

	

-=

	

31,_2000
.

	

--

	

•--

	

uanuq7

	

:- -

8 Authority to Advertise

:---l -
7

	

Easements, and Land Acquisition:.
.1-- -

Attorney .

IJDC

9 ,Advertise

	

.._z

	

. -

10 Review and Approve PSC Certificate

11 'Bid Opening;-

	

' -.__-

	

-

October 1, 1999

	

April 1, 2000

	

-

	

- -:-,. .

	

..

	

-,---._
Thrasher Engineering .

	

,

	

:

	

- -

	

- -

Thrasher Engineering

PSC

12 Loan Closing

	

Bond Counsel

	

May 25, 2000

13 Construction,Penod
....

Contra. ctor
---F

	

- -
.

	

.

	

.
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West Virginia Infrastructure & Jobs Development:Council

Public Manbes
nJanes D. Williams, Chain=

Se Albans

	

.
William J. Hannan. PE, Vice Olin=

Grafmn
Owigl,c Calhoun

Petertbutg
TunRutliedge

'June 7, 2000

Mr. Robert Adams, Chairman
Mingo County Public Service District
P.O. Box 129
Delbarton, WV 25670

Re:

	

Binding Commitment Letter. - Revised
Naugatuck, Middle Pigeon, Trace Fork Water Project
96W-235., 98W-408, 98W-409

Dear Mr. Adams:

The West Virginia Infrastructure and Jobs Development Council (the "Council") has reviewed the Mingo
County Public Service District's (the "District") request for revision to the Council's Binding Commitment letter
of May 13, 1999 to the District for financing its Naugatuck, Middle Pigeon, Trace Fork regional water project. At
its June 7, 2000 meeting, the Council voted to revise the binding commitment to increase the Infrastructure Fund loan
to $8,916,818, increase Rural Utilities Service loan to $4,200,000, increase Rural Utilities Service grant to
$4,000,000 and decrease the Water Development Authority loan to $3,568,436. All other conditions of that May
13, 1999 binding commitment remain in effect. A revised Schedule A is attached.

0

	

558-4.607.

	

If the District has any questions regarding this commitment, please contact Katy Mallory at (304)

JOW/km
Attachments
cc:

	

Bernie Yonkosky, WDA
C)

	

Walt Ivey, PE, BPH
Debbie Legg, WVDO
Randy Plum, RUS
John Stump, Esquire, Steptoe & Johnson.
Samme Gee, Esquire, Jackson & Kelly
Robert Rodecker, Esquire

infrastructure Fund Administered by the Water Developmcnr Authority

0

C

980 One Valley Sgiuarc

Charles , West Vi gaua 25301
Telephone (304) 5511 .4607

Facsimile: (304) S58-4609

Kay Mallory, PE
Executive Setxiray

KM;llcxrygarynet s
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NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and immediately return one to the
Authority at 180 Association Drive, Charleston, WV 25311-1571, and one to the Council.

Mingo County Public Service District

Its:	 (v far-A.fmilrJ^e) C'Y	

Date:.	 7 J	 --d D

By:

0

0

0

a

0

0

C)
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WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Mingo County Public Service District
Naugatuck Regional Water Project
,96W-235, 98W-408, 98W-409
June 7, 2000

O
SCHEDULE A - Revised

A.

B.

Approximate Amount:

Loan:

$8,916,818
$2,750,000

$'&,916,818

Loan
Grant

1. Interest Rate 0%
2. Maturity Date: 40 years from date of closing

O 3. Loan .Advancement Date(s): Monthly, upon receipt of proper requisition.
4. Debt Service Commencement: The quarter following completion of construction, which

date must be identified prior to loan closing.
5. Special Conditions: None

C)
C. Grant: $2,750,000

1.

2.

Grant Advancement Date(s):

	

Monthly, upon receipt of proper requisition and after
complete advancement of all other funding.

Special Conditions:

	

None
0

D. Other .Funding Sources:

1. Water Development Authority Loan: $3,568,436

e 2. Appalachian Regional Commission Grant: $1,500,000

3. Small Cities Block Grant: $1,250,000

4. Rural Utilities Service Loan: $4,200,000

5. Rural Utilities Service Grant: $4,000,000

E. Total Project Cost $26,185,254

(}

F. Proposed User Rates:

Average:

	

$34.87/4500 gallons

C.)
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 A and Series 2000 B
(United States Department of Agriculture)

RECEIPT FOR BONDS AND TRANSCRIPTS

The undersigned, duly authorized representative of the United States Department
of Agriculture, for and on behalf of the United States of America (the "Purchaser"), hereby
certifies as follows:

	

V

1. On the 28th day of August, 2000, at Chattaroy, West Virginia, the
undersigned received for the Purchaser the Mingo County Public Service District Water
Revenue Bonds, Series 2000 A (United States Department of Agriculture), No. AR-1, in the
principal amount of $2,200,000 (the "Series 2000 A Bonds"), and Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), No. BR-1, in the principal amount
of $2,000,000 (the "Series 2000 B Bonds"), both issued as a single, fully registered Bond, both
dated the date hereof, and both bearing interest at the rate of 4.5% per annum, payable in
monthly installments as stated in each respective Bond (collectively, the "Bonds").

2. At the time of such receipt, each Bond had been executed and sealed by
the designated officials of the Public Service Board of Mingo County Public Service District
(the "Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of
$283,500, being a portion of the principal amount of the Series 2000 A Bonds, and the sum
of $190,000, being a portion of the principal amount of the Series 2000 B Bonds. The balance
of the principal amount of each respective Bond will be advanced by.the Purchaser to the Issuer
as acquisition and construction of the Project progresses.

4.

	

At the time of such receipt, the undersigned also received three sets of
bond transcript documents.

WITNESS my signature on this 28th day of August, 2000.

Authorized Representative
08/23/00
610170/98002

CH59533.9:2
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority),

Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 28th day of August, 2000, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of Mingo County Public Service District (the
"Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority), of the Issuer, in the principal
amount of $2,853,436, numbered CR-1 (the "Series 2000 C Bonds"), the Water Revenue
Bonds, Series 2000 D (West Virginia Water Development Authority), of the Issuer, in the
principal amount of $715,000, numbered DR-1 (the "Series 2000 D Bonds"), and the Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), of the Issuer, in the
principal amount of $8,916,818, numbered ER-1 (the "Series 2000 E Bonds"), each issued
as a single, fully registered Bond, and each dated August 28, 2000.

2. At the time of such receipt, all the Series 2000 C Bonds, the Series 2000 D
Bonds and the Series 2000 E Bonds had been executed by the Chairman and the Secretary
of the Issuer by their respective manual signatures, and the official seal of the Issuer had been
affixed upon the respective Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2000 C Bonds, of proceeds of the Series
2000 C Bonds in the aggregate principal amount of $2,853,436 (100% of par value), there
being no interest accrued thereon.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2000 D Bonds, of proceeds of the Series
2000 D Bonds in the aggregate principal amount of $715,000 (100% of par value), there
being no interest accrued thereon.

CL595330.1
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4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2000 E Bonds, of $1,976,672 being a
portion of the principal amount of the Series 2000 E Bonds. The balance of the principal
amount of the Series 2000 E Bonds will be advanced by the Authority and the West Virginia
Infrastructure and Jobs Development Council to the Issuer as acquisition and construction of
the Project progresses.

6
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0

C)
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

MINGO COUNTY PUBLIC SERVICE DISTRICT

Chairman

U

0

0

08/23/00
610170/98002

0
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority),

Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association
as Bond Registrar

Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 28th day of August, 2000:

(1) Bond No. CR-1, constituting the entire
original issue of Mingo County Public Service District
Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), in the principal amount of
$2,853,436 (the "Series 2000 C Bonds"), Bond No. DR-1,
constituting the entire original issue of Mingo County Public
Service District Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authority), in the principal
amount of $715,000 (the "Series 2000 D Bonds"), and Bond
No. ER-1, constituting the entire original issue of Mingo
County Public Service District Water Revenue Bonds,
Series 2000 E (West Virginia Infrastructure Fund), in the
principal amount of $8,916,818 (the "Series 2000. E
Bonds"), each dated August 28, 2000 (collectively, the
"Bonds"), executed by the Chairman and Secretary of
Mingo County Public Service District (the "Issuer") and
bearing the official seal of the Issuer, respectively authorized
to be issued under and pursuant to a Bond Resolution duly
adopted by the Issuer on August 21, 2000, and a
Supplemental Resolution duly adopted by the Issuer on
August 21, 2000 (collectively, the "Bond Legislation");

CH595294.2
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(2) A copy of the Bond Legislation authorizing
the above-captioned Bonds,' duly certified by the Secretary
of the Issuer;

(3). Executed counterparts of a loan agreement
for the Series 2000 C Bonds, dated August 22, 2000, by and
between the Issuer and the West Virginia Water
Development Authority (the "Authority"), a loan agreement
for the Series 2000 D Bonds, dated August 22, 2000, by and
between the Issuer and the Authority and a loan agreement
for the Series 2000 E Bonds, dated August 22, 2000, by and
between the Issuer and the Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council
(the "Council") (collectively, the "Loan Agreements"); and

(4) Executed opinions of nationally recognized
bond counsel regarding the validity of the Loan Agreements
and the Bonds.

You are hereby requested and authorized to deliver the Series 2000 C Bonds
and the Series 2000 D Bonds to the Authority upon payment to the Issuer of the respective
sums of $2,853,436 and $715,000, representing the agreed purchase prices of the
Series 2000 C Bonds and the Series 2000 D Bonds, there being no accrued interest thereon.
You are also hereby requested and authorized to deliver the Series 2000 E Bonds to the
Authority upon payment to the Issuer of the sum of $1,976,672, representing a portion of the
principal amount of the Series 2000 E Bonds. Prior to such delivery of the Bonds, you will
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of Authentication and Registration
thereon.

CH595294.2
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Dated as of the day and year first written above.

MINGO. COUNTY PUBLIC SERVICE
DISTRICT

C airman

O

0

Q

0

08/23/00
610170/98002
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER.REVENUE BOND, SERIES 2000 . A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1

	

Date: August 28, 2000

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises to pay to the order of the United. States of America
(the "Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of TWO MILLION TWO HUNDRED THOUSAND DOLLARS
($2,200,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $10,098, covering principal and interest, thereafter on said
corresponding day of each month, except that the fmal installment shall be paid at the end of
40 years from the date of this Bond in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at .the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to. the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as -scheduled herein.

CH400308.1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made. by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, 'except for final payment, be' retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection. with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate'as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without . demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

_ Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms . in or near its cominunity for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of Borrower withinthe meaning of any constitutional or statutory- provision or limitation.

Registration of this Bond is transferable by the 'registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Resolution and upon surrender and cancellation of this Bond.

CI-1400308.1
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Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution of the Borrower, both duly adopted on August 21, 2000, authorizing
issuance of this Bond (collectively, the "Resolution").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loin to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

. - THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 . B
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL-AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT_ OF $715,000; AND . (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818.,

0-1400308.1
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC' SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

0

[CORPORATE SEAL]

MINGO COUNTY P E ► C SERVICE DISTRICT

Chairman
Post Office Box 408
Chattaroy, West Virginia 25667

O
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RECORD OF ADVANCES,

AMOUNT

	

DATE

	

AMOUNT

	

DATE

(1) $283,500 08/28/00 (19)

	

$

(2) '$ (20)

	

$

(3) $ (21)

	

$

(4) $ (22)

	

$

(5)

	

. $ (23)

	

$

(6) $ (24)

	

$

(7) $ (25)

	

$

(8)

	

. $ (26)

	

$

(9) $ (27)

	

$

(10) $ (28)

	

.$

(11) $ (29)

	

$

(12) $ (30)

	

$

(13) $ (31)

	

$
0

(14)- $ (32)

	

$

(15) $ (33)

	

$

(16) $ (34)

	

$

0 (17) $ (35)

	

$

(18) $ (36)

	

$

TOTAL

O
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED,. the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably- constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated:

In presence of:

08/23/00
610170/98002

CH400308.1
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STEPTOE & JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588

(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2190

CT .RHEBIIHO, W. VA. 20302-2190
(304) 624.9000

FACSIMILE 1304) 624.9183

1000 HAMPTON CENTER

P. O. BOX 1616

MoR3ANTOWN,W VA.26507-1618
(304) 598 .5000

FACSIMILE (3041 596 .6116

126. EAST BURKE STREET

P. O. BOX 2629

MATi'1•1'4TSBUBG, W. VA. 25402.2628
(304) 253 .8991

FACSIMILE (304) 262 .3541

RILEY BUILDING, FOURTH FLOOR

14TH AND CHAPLINE STREETS

'

	

P. O. BOX 150

WH LTN6, W VA. 2,80030620

(304) 233 .0000

FACSIMILE (304) 233-0014

THE RIVERS OFFICE PARK

200 STAR AVENUE. SUITE 220

P. O. BOX 826

PAHEEOSBIIRO, W VA. 26102-0628
(304) 422 .6463

FACSIMILE (304) 422.6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

F.&MMONT, W VA. 265548824
(304) 368 .6000

FACSIMILE (304) 368 .8413

O

O

0

Mingo County Public Service District

	

WRITER 'S DIRECT DIAL NUMBER

Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture)	

Mingo County Public Service District
Chattaroy, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the "Issuer"), of its $2,200,000 Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuant
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Resolution duly adopted by the Issuer on August 21, 2000, and a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the Bond Legislation). We have examined the law and such
certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have-relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2.

	

The Bond Legislation has been duly adopted by the Issuer and constitutes a valid
and binding obligation of the Issuer enforceable upon the Issuer.

CL595338.1
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Mingo County Public Service District, et al.
Page 2

O

0

U.

0

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds on a parity with the
Issuer's Water Revenue Bonds, Series 2000 B (United States Department of Agriculture),
Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), issued concurrently
herewith, and subject to no other prior lien granted under the Act.

4. The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt
from personal income taxes and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein
may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and
other similar laws affecting creditors' -rights heretofore or hereafter enacted to the extent

CL595338.1.

0



Mingo County Public Service District, et al.
Page 3

O

		

constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

0

0

0

0 '

		

08/09/00
610170/98002

CL595338.1



0

0

0

C)

sPevm 'N

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES.2000 B

(UNITED STATES DEPARTMENT' OF AGRICULTURE)

No. BR-1

	

Date: August 28,2000

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises to pay to the order of the United States of America
(the "Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of TWO MILLION DOLLARS ($2,000,000), plus interest on the
unpaid principal balance at the rate of 4.5% per annum. The said principal and interest shall
be paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $9,180,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its' actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be ,
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall ,not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

1/l
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date.of every payment made by Borrower., except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis' shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall- become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

	

-

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only' in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Resolution and upon surrender and cancellation of this Bond.

CH400313.1
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Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution of the Borrower, both duly adopted on August 21; 2000,
authorizing issuance of this Bond '(collectively, the "Resolution").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan insufficient amount-to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED -CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818.

CH400313.1
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE .
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and. attested by its Secretary, all as of the date
hereinabove written.

[CORPORATE SEAL]

0

0

MINGO COUNT)qiUBLIC SERVICE DISTRICT
(Name of Botro

hairma
P. O. BoN08
Chattaroy, West Virginia 25667

0

0

0'

0

0
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RECORD OF ADVANCES

AMOUNT

	

DATE

	

AMOUNT.

	

DATE

(1) $190,000 08/28/00 (19) $

(2) $ (20) $

	

.

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ C28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $

	

. (33) $

(16) $

	

. (34) $

(17) $ (35) $

(18) $

	

. (36) $

TOTAL

CH400313.1



,(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably - constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated:	

In presence of:

'O

0

08/23/00
610170/98002
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0 STEP TOE & JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588

(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2160

Gr A T2Ttcau80, W VA 20302.2190
1304) 62446000

FACSIMILE (304) 624 .6163

1000 HAMPTON CENTER

P. O. BOX 1616

MOSOANTOwx,W.V4 285074818
(304) 566.6000

FACSIMILE (304) 568.6116

126 EAST BURKE STREET

P. O. BOX 2628

MARTINSBURG, W. Vd 25402.2029
13041 263.6691

FACSIMILE (304) 262.3541

RILEY BUILDING, FOURTH FLOOR

14TH AND CHAPUNE STREETS

P. O. BOX ISO

	

-

	

,

WHEELING, W VA. 28003-0020
(304) 2330000

FACSIMILE (304) 233.0014

THE RIVERS OFFICE PARK

BOO STAR AVENUE, SUITE 220 ,

P. O. BOX 628
P ATaW P2SHURG, W. VA. 28102-0828

(304) 422.6463

FACSIMILE (3041 422 .6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAMMONT. WVA.26504-8824
(304) 368 .8000

FACSIMILE (304) 366 .8413

0

0

0

0

WRITER'S DIRECT DIAL NUMBER

Mingo County Public Service District
Water Revenue Bonds, Series 2000 B

(United States Department of Agriculture)

Mingo County Public Service District
Chattaroy, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the "Issuer"), of its $2,000,000 Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuant
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Resolution duly adopted by the Issuer on August 21, 2000, and a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the Bond Legislation). We have examined the law and such
certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,
alt under the Act and other applicable provisions of law.

CH39B807.1
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Mingo County Public Service District, et al.
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2.

	

The Bond Legislation has been duly adopted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer. .

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds on a .parity with the
Issuer's Water Revenue Bonds, Series 2000 A (United States Department of Agriculture),
Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), issued concurrently
herewith, and subject to no other prior lien granted under the Act. -

4. The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid. and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

6. , The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt
from personal income taxes and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds,' the Bond Legislation and the liens and pledges set forth therein
may be subject to. and limited by bankruptcy, insolvency, reorganization, moratorium and
other similar laws affecting creditors' rights heretofore or hereafter enacted to the extent

0

CH398807.1
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constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretionin appropriate cases.

O

08/09/00
0

	

610170/98002

0
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SPECIMEN

UNITED STATES OF AMERICA
. STATE OF WEST VIRGINIA

. MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C

(WEST VIRGINIA WATER . DEVELOPMENT AUTHORITY)

No. CR-1

	

$2,853,436

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of TWO MILLION EIGHT HUNDRED FIFTY THREE THOUSAND FOUR
HUNDRED THIRTY SIX DOLLARS ($2,853,436), in annual installments on October 1 of
each year, commencing October 1, 2002, as set forth on the "Debt Service Schedule"
attached as Exhibit A hereto and incorporated herein by reference, with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semiannually on April 1 and October 1 in each year,
commencing April 1, 2001. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by-check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated August 22, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the "Project"); (ii) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not more than 6 months thereafter; and (iii) to

CI-1400316.1
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pay certain costs of issuance hereof and related costs. The existing public waterworks system
of the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on August 21, 2000,
and a Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 C Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000 C Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of

U
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the System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2000 Bonds; provided however, that so long as there exists in the Series 2000 C Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

	

-

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other-
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

CH400316.1
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

0

0

0

0

0
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated August
28, 2000.

[SEAL]

0

ATTEST:

O

0

U
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 C Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: August 28, 2000.

ONE VALLEY BANK,
NATIONAL ASSOTION,
as Registrar

C

C

CH400316.1
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EXHIBIT A

Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I

10/01/2000 - - - -
4/01/2001 - - 97,920.41 97,920.41

10/01/2001 - 82,749.64 82,749.64
4/01/2002 - - 82,749.64 82,749.64

10/01/2002 22,007.00 5.800% 82,749.64 104,756.64
4/01/2003 - - 82,111.44 82,111.44

10/01/2003 23,283.00 5.800% 82,111.44 105,394.44

4/01/2004 - , - 81,436.23 81,436.23

	

.
10/01/2004 24,634.00 5.800% 81,436.23 106,070.23

4/01/2005 - 80,721.85 80,721.85
10/01/2005 26,063.00 5.800% 80,721.85 106,784.85
4/01/2006 - - 79,966.02 79,966.02

10/01/2006 27,574.00 5.800% 79,966.02 107,540.02
4/01/2007 - - 79,166.38 79,166.38

10/01/2007 29,174.00 5.800% 79,166.38 108,340.38

4/01/2008 - - 78,320.33 78,320.33
10/01/2008 30,866.00 5.800% 78,320.33 109,186.33

4/01/2009 - - 77,425.22 77,425.22

10/01/2009 32,656.00 5.800% 77,425.22 110,081.22

4/01/2010 - - 76,478.19 76,478.19
10/01/2010 34,550.00 5.800% 76,478.19 111,028.19
4/01/2011 - - 75,476.24 75,476.24

10/01/2011 36,554.00 5.800% 75,476.24 112,030.24
4/01/2012 - - 74,416.18 74,416.18

	

-

10/01/2012 38,674.00 5.800% 74,416.18 113,090.18
4/01/2013 - - 73,294.63 73,294.63

10/01/2013 40,917.00 5.800% 73,294.63 114,211.63
4/01/2014 - 72,108.04 72,108.04

10/01/2014 43.290.00 5.800% 72,108.04 115,398.04

4/01/2015 - - 70,852.63 70,852.63

10/01/2015 45,801.00 5.800% 70,852.63 116,653.63
4/01/2016 - - 69,524.40 69,524.40

10/01/2016 48,457.00 5.800% 69,524.40 11-7,981.40
4/01/2017 - - 68,119.14 68,119.14

10/01/2017 51,268.00 5.800% 68,119.14 119,387.14
4/01/2018 66,632.37 66,632.37

10/01/2018 54,241.00 5.800% 66,632.37 120,873.37
4/01/2019 - - 65,059.38 65,059.38

10/01/2019 57,387.00 5.800% 65,059.38 122,446.38

4/01/2020 - - 63,395.16 . 63,395.16

10/01/2020 60,716.00 5.800% 63,395.16 124,111.16

4/01/2021 - - 61,634.40 61,634.40

10/01/2021 64,237.00 ' 5.800% 61,634.40 125,871.40

4/01/2022 - - 59,771.52 59,771.52

10/01/2022 67,963.00 5.800% 59,771.52 127,734.52

4/01/2023 - - 57,800.60 57,800.60

Ferris, Baker Watts, Incorporated

Public Finance

7A

File = wdalns99.sf-Mingo- SINGLE PURPOSE

8/8/2000 2:55 PM
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A)of S2,853,436

5.8% Interest Rate
7 Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I

10/01/2023 71,905.00 5.800% 57,800.60 129,705.60
4101/2024 - - 55,715.35 55,715.35

10/01/2024 76,076.00 5.800% 55,715.35 131,791.35
4/01/2025 - - 53,509.15 53,509.15

10/01/2025 80,488.00 5.800% 53,509.15 133,997.15
4/01/2026 - 51,175,00 51,175.00

10/01/2026 85,156.00 5.800% 51,175.00 136,331.00

	

.
4/01/2027 - - 48,705.47 48,705.47.

10/0112027 90,095.00 5.800% 48,705.47 138,800.47
4/01/2028 - - 46,092.72 46,092.72

10/01/2028 95,321.00 .5.800% 46,092.72

	

' 141,413.72
4/01/2029 - 43,328.41 43,328.41

10/01/2029 100,849.00 5.800% 43,328.41 144,177.41
4/01/2030 - - 40,403.79 40,403.79

10/0112030 106,699.00 5.800% 40,403.79 147,102.79
4/01/2031 - - 37,309.52 37,309.52

10/01/2031 112,887.00 5.800% 37,309.52 150,196.52
4/01/2032 - - 34,035.79 34,035.79

10/01/2032 119,435.00 5.800% 34,035.79 153,470.79
4/01/2033 - 30,572.18 30,572.18

10/01/2033 126,362.00 5.800% 30,572.18 156,934.18
4/01/2034 - 26,907.68 26,907.68

10/01/2034 133.691.00 5.800% 26.907.68 160,598.68
4/01/2035 - 23,030.64 23,030.64

10/01/2035 141,445.00 5.800% 23,030.64 164,475.64
4/01/2036 - - 18,928.74 18,928.74

10/01/2036 149,649.00 5.800% 18,928.74 168,577.74
4/01/2037 - - 14,588.91 14.588.91

10/01/2037 158,328.00 5.800% 14,588.91 172,916.91
4/01/2038 - - 9,997.40 9,997.40

10/01/2038 167,511.00. 5.800% 9,997.40 177,508.40
4/01/2039 - - 5,139.58 -5,139.58

10/01/2039 177,227.00 5.800% 5,139.58 182,366.58

Total 2,853,436.00 - 4,452,470.69 7,305,906.69

Ferris, Baker Watts, Incorporated

Public Finance

File = wdalns99.sf-Mingo- SINGLE PURPOSE

81812000 2:55 PM

7-B



YIELD STATISTICS

Bond Year Dollars	 :	 :	 :. $76,766.73
Average Life	 :	 26.903 Years
Average Coupon	 :	 5.8000001%

Net Interest Cost (NIC)	 :	 5.8000001%
True Interest Cost (TIC)	 :	 5.7993178%
Bond Yield for Arbitrage Purposes	 5.7993178%
All Inclusive Cost (AIC) 	 5.7993178%

IRS FORM 8038
Net Interest Cost	 5.8000001%
Weighted Average Maturity 	 26.903 Years

Ferris, Baker Watts, Incorporated

	

File = wdalns99.sf-Mingo-SINGLE PURPOSE

Public Finance
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Mingo County Public Service District ('West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000

SOURCES & USES

Dated 08/28/2000

	

Delivered 08/28/2000

SOURCES OF FUNDS
Par Amount of Bonds 	 $2,853,436.00

TOTAL SOURCES	 :	 $2,853,436.00

USES OF FUNDS
Deposit to Project Fund	 2,853,436.00

TOTAL USES	 $2,853,436.00

Ferris, Baker Watts. Incorporated

Public Finance
File wdalns99.sf-Mingo- SINGLE PURPOSE

8/ 8/2000 2:55 PM

O

O

0

7-D



0

0

(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond

on. the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

0

0

0

08/23/00

0

	

610170/98002
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STEPTOE SC JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588

(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2190

GLABASBTmo, W. VA. 26302-2190
(304) 624.6000

FACSIMILE (304) 624.6163

1000 HAMPTON CENTER

P. O. BOX 1616

MoRoANTOWN,W VA.26507.1618
(304) 398.8000

FACSIMILE (304) 508I I6

126 EAST BURKE STREET

P. O. BOX 2629

W .VA. 25402.2629
(3041 263.6991

FACSIMILE (304) 262.3541

RILEY BUILDING. FOURTH FLOOR

14TH AND CHAPLINE STREETS

•

	

P. O. BOX 160

WI raro,W.VA 28003-0020
(304) 233-0000

FACSIMILE (304) 233-0014

THE RIVERS OFFICE PARK

200 STAR AVENUE. SUITE 220

P. O. BOX 628

PA81 @SBVHO,W VA. 261020628
(304) 422.6463

FACSIMILE (304) 42Y-6462

ALAN B. 'MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAIRMONT, W VA. 26554$624
(304) 388-8000

FACSIMILE (304) 368.6413
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WRITER'S DIRECT DIAL NUMBER

Mingo County Public Service District
Water Revenue Bonds, Series 2000 C

(West Virginia Water Development Authority)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $2,853,436 Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 22, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
bond, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April 1, 2001, at the rate of 5.8% per annum, and with principal installments
payable on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act " ), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions

CH595332.2
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Mingo County Public Service District, et al.
Page 2

to the existing public waterworks system of the Issuer (the "Project"); (ii) paying interest on
the Bonds prior to and during the acquisition and construction of the Project and for a period
not to exceed 6 months after completion of acquisition and construction of the Project; and
(iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond
Resolution duly adopted by the Issuer on August 21, 2000, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively, the
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a
Certificate as to Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"),
which, among other. things, sets forth restrictions on the investment and expenditure of the
Bond proceeds and earnings thereon, to ensure that the arbitrage requirements of the Internal
Revenue Code of 1986, as amended, and regulations thereunder (collectively, the "Code"),
necessary to establish and maintain the excludability of interest on the Bonds from gross
income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and, validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with
corporate power and authority to acquire and construct the Project, to operate and maintain
the System, to adopt the Bond Legislation and to issue and sell the Bonds, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amended by the Issuer so as to affect adversely the rights of the Authority or diminish the
obligations of the Issuer without the written consent of the Authority.

3. The Bond Legislation and all other necessary orders and resolutions
have been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Bond Legislation contains

0
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provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding . special
obligations of the Issuer, payable from the Net Revenues of the System and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer's Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture), Water Revenue Bonds, Series 2000
B (United States. Department of Agriculture), Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authority), and Water Revenue Bonds, Series 2000 E (West
Virginia Infrastructure Fund), issued concurrently herewith, all in accordance with the terms
of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is
excludable from gross income of the owners thereof for federal income tax purposes pursuant
to the Code and (b) is not an item of tax preference for purposes of the federal alternative
minimum tax imposed upon individuals and corporations under the Code. It should be noted,
however, that interest on the Bonds is included in the adjusted' current earnings of certain
corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the condition that
the Issuer comply, on a continuing basis, with all requirements of the Code that must be
satisfied subsequent to issuance of the Bonds- for interest thereon to be or continue to be
excludable from gross income for federal income tax purposes and all certifications,
covenants and representations which may affect the excludability from gross income of the
interest on the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and
other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the-Bonds to be includable in gross income retroactive to the date
of issuance of the Bonds. We express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is
exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement, the Bond Legislation and the liens and
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pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered CR-1, and
in our opinion the form of said Bond and its execution and authentication are regular and
proper.

0
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 D

(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. DR-1

	

$715,000

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT,, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of SEVEN HUNDRED FIFTEEN THOUSAND DOLLARS ($715,000), in annual
installments on October 1 of each year, commencing October 1, 2002, as set forth on the
"Debt Service Schedule" attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such 'installment,
such interest shall be payable semiannually on April 1 and October 1 in each year,
commencing April 1, 2001. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated August 22, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the "Project"); (ii) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not more than 6 months thereafter; and (iii) to
pay certain costs of issuance hereof and related costs. The existing public waterworks system
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of the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This . Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A. and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on August 21, 2000,
and a Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON' A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S' (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT. OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 D Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000 D Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115% of the maximum amount
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payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2000 Bonds; provided however, that so long as there exists in the Series 2000 D
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here. made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated August
28, 2000.

[SEAL] .

0

ATTEST:

0

0
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 D Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: August 28, 2000.

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Regis ar
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EXHIBIT A

Mingo County Public Service District (West Virginia)
WDA Loan(Supplemental Fund) of$715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+1

10/0112000 - - - -

4/01/2001 - - 24,536.42 24,536.42

10/01/2001 - - 20,735.00 20,735.00

4/01/2002 - - 20.735.00 20,735.00

10/0112002 5,514.00 5.800% 20,735.00 26,249.00

4/01/2003 - - 20,575.09 20,575.09

10/01/2003 5,834.00 5.800% 20,575.09 26,409.09

4/01/2004 20,405.91 20,405.91

10/01/2004 6,173.00 5.800% 20.405.91 26,578.91

4/01/2005 - - 20,226.89 20,226.89

10/01/2005 6,531.00 5.800% 20,226.89 26,757.89

4/01/2006 - - 20,037.49 • 20,037.49

10/01/2006 6,909.00

	

- • 5.800% 20,037.49 26,946.49

4/01/2007 - - 19,837.13 19,837.13

10/01/2007 7,310.00 5.800% 19,837.13 27,147.13

4/01/2008 - - 19,625.14 19,625.14

10/01/2008 7,734.00 5.800% 19,625.14 27,359.14

4/01/2009 - - 19,400.86 19,400.86

10/01/2009 8,183.00 5.800% 19,400.86 27,583.86

4/01/2010 - 19,163.55 19,163.55

10/01/2010 8,657.00 5.800% 19,163.55 27,820.55

4/01/2011 - - 18,912.50 18,912.50

10/01/2011 9,159.00 5.800% 18,912.50 28,071.50

4/01/2012 - - 18.646.88 18,646.88

10/01/2012 9,691.00 5.800% 18,646.88 28,337.88

4101/2013' 18,365.85 18,365.85

10/01/2013 10,253.00 5.800% 18,365.85 28,618.85

4/01/2014 - - 18,068.51 18,068.51

10/01/2014 10,847.00 5.800% 18.068.51 28.915.51

4/01/2015 - - 17,753.95 17,753.95

10/01/2015 11,477.00 5.800% 17,753.95 29,230.95

4101/2016 - 17,421.11 17,421.11

10/01/2016 12,142.00 5.800% 17,421.11 29,563.11

4/01/2017 - - 17,068.99 17,068.99

10/01/2017 12,846.00 5.800% 17,068.99 29,914.99

4/01/2018 - - 16,696.46 16,696:46

10/01/2018 13,592.00 5.800% 16,696.46 30,288.46

4/01/2019 - - 16,302.29 16,302.29

10/01/2019 14,380.00 5.800% 16,302.29 30,682.29

4/01/2020 - 15,885.27 15,885.27

10/0112020 15,214.00 5.800% 15,885.27 31,099.27

4/01/2021 - - 15,444.07 15,444.07

10/01/2021 16,096.00 5.800% 15,444.07 31,540.07

4/01/2022 - - 14.977.28 14.977.28

10/01/2022 17,030.00 5.800% 14,977.28 32,007.28.

4101/2023 - - 14,483.41 14,483.41

Ferris, Baker Watts, Incorporated

Public Finance
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+l

10/01/2023 18,018.00 5.800% 14,483.41 32,501.41
4/01/2024 - 13,960.89 13,960.89

10/0112024 19,063.00 5.800% 13,960.89' 33,023.89

4/01/2025 - - 13,408.06 13,408.06

10/01/2025 20,168.00 5.800% 13,408.06 33,576.06

4/01/2026 - - 12,823.19 12,823.19

10/01/2026 21,338.00 5.800% _ 12,823.19 34,161.19

4/01/2027 - - 12,204.39 12,204.39

10/01/2027 22,578.00 5.800% 12,204.39 34,780.39

4/01/2028 - - 11,549.69 11,549.69

10/01/2028 23,885.00 5.800% 11,549.69 . 35,434.69

4/0112029 - - 10,857.02 10,857.02

10/01/2029 25,270.00 5.800% 10.857.02 36,127.02

4/0112030 - 10,124.19 10,124.19

10/01/2030 26,736.00 5.800% 10,124.19 36,860.19

4/01/2031 - - 9,348.85 9,348.85

10/01/2031 28,287.00 5.800% 9,348.85 37,635.85

4/01/2032 - - 8,528.52 8.528.52

10/01/2032 29,927.00 5.800% 8,528.52 38,455.52

4/01/2033 - - 7,660.64 7,660.64.

10/01/2033 31,663.00 5.800% 7,660.64 39,323.64

4/01/2034 - - 6,742.41 6,742.41

10/01/2034 33.500.00 5.800% 6.742.41 40.242.41

4/01/2035 5,770.91 5,770.91

10/01/2035 35,443.00 5.800% 5,770.91 41,213.91

4/01/2036 - - 4,743.07 4,743.07

10/01/2036 37,498.00 5.800% 4,743.07 42,241.07

4/0112037 - - 3.655.62 3.655.62

10/01/2037 39,673.00 5.800% 3,655.62 43,328.62

4/0112038 - 2,505.11 2,505.11

10/0112038 41,974.00 5.800% 2,505.11 44,479.11

4/01/2039 - - 1,287.86 -1,287.86

10/01/2039 44,409.00 5.800% 1,287.86 45,696.86

Total 715,000.00 1,115,679.52 1,830,679.52

0

Ferris, Baker Watts, Incorporated
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bond Year Dollars	 :	 $19,235.85
Average Life	 :	 :	 26.903 Years
Average Coupon	 5.8000000%

Net Interest Cost (NIC) ..:	 5.8000000%
True Interest Cost (TIC)	 5.7993178%
Bond Yield for Arbitrage Purposes	 5.7993178%
All Inclusive Cost (AIC)	 5.7993178%

IRS FORM 8038
Net Interest Cost	 5.8000000%
Weighted Average Maturity	 26.903 Years

Ferris, Baker Watts, Incorporated
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

08/23/00
610170/98002

CH400318.1
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STEPTOE 8C JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25826-1588

(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

BANK ONE CENTER. SIXTH FLOOR

P. 0. BOX 2190

CT ARBSERTE6, W.VA. 26302.2190
1304) 624-ao0o

FACSIMILE (304) 624.8183

1000 HAMPTON CENTER

P. 0. BOX 1616

MORGANTOWN W. VA. 26607.1616
13041 596.6000

FACSIMILE 13041 596.6116

128 EAST BURKE STREET

P. O. BOX 2629

MARTINSBIIRG, W. VA. 25102.2629
(304) 263.6991

FACSIMILE (304) 262 .3841

RILEY BUILDING, FOURTH FLOOR

(4TH AND CHAPLINE STREETS

P. O. BOX 150 '

WIIEe. o, W.VA 28003-0020
(3041 233.0000

FACSIMILE (304) 233.0014

THE RIVERS OFFICE PARK

200 STAR AVENUE. SUITE 220

P. O. BOX 628

PAREERSevRG, W VA. 261020628
(304) 422.6463

FACSIMILE (304) 422-6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAIIiMONT, W. VA.266518624
1304) 366.8000

FACSIMILE (304) 36B-5413

0

0

0

Mingo County Public Service District

	

WRITER'S DIRECT DIAL NUMBER

Water Revenue Bonds, Series 2000 D
(West Virginia Water Development Authority)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water. Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $715,000 Water Revenue Bonds,
Series 2000 D (West Virginia Water Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 22, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally . issued in the form of one
bond, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April 1, 2001, at the rate of 5.8% per annum, and with principal installments
payable on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds-are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions
to the existing public waterworks system of the Issuer (the "Project"); (ii) paying interest on the Bonds and
during acquisition and construction of the Project and for a period not to exceed 6 months after completion
of acquisition and construction of the Project; and (iii) paying certain costs of issuance and related costs.
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Mingo County Public Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on August 21, 2000, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

' In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with corporate power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and
to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended by the Issuer so as to affect
adversely the rights of the Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer's
Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority) and Water Revenue Bonds, Series 2000 E (West Virginia
Infrastructure Fund), issued concurrently herewith, all in accordance with the terms of the Bonds and the
Bond Legislation.

0
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Mingo County Public Service District, et al.
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5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be
imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the. Bonds set forth in the Bond Legislation and the
Certificate as to Arbitrage, and other certificates delivered in connection with the issuance of.the Bonds.
Failure to comply with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date of issuance
of the Bonds. We express no opinion regarding other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and
corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered DR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

O

08/15/00
610170/98002

0
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SPECIMEN

UNITED STATES OF AMERICA
• STATE OF WEST VIRGINIA

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 E

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. ER-1

	

$8,916,818

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT, a .public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of EIGHT MILLION NINE HUNDRED SIXTEEN THOUSAND EIGHT HUNDRED
EIGHTEEN DOLLARS ($8,916,818), or such lesser amount as shall have been advanced
to the Issuer. hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing December 1,
2002, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and
incorporated herein by reference.

	

-

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia. (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs . Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated August 22, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the "Project"); (ii) to pay in full the entire outstanding principal of, all interest
accrued on, if any, and the administrative fee for, if any, the Issuer's Waterworks System
Design Notes, Series 1998 (West Virginia Infrastructure Fund) and Waterworks System
Design Notes, Series 1999 (West Virginia Infrastructure Fund); and (iii) to pay certain costs
of issuance of the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further improvements or extensions

CH401330.1
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thereto are herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer
on August 21, 2000, and a Supplemental Resolution duly adopted by the Issuer on August
21, 2000 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS. ISSUED ON A PARITY WITH 'RESPECT TO. LIENS,
PLEDGE AND SOURCE OF . AND SECURITY FOR PAYMENT, AND IN ALL-
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES- 2000 B BONDS
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF .$2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT . AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) WATER REVENUE BONDS, SERIES 2000 D (WEST
VIRGINIA WATER . DEVELOPMENT AUTHORITY), DATED. AUGUST . 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 E Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 2000 E Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services.
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any

CH401330.1
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year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Series 2000
Bonds; provided however, that so long as there exists in the Series 2000 E Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the .
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the'Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys ; until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

0
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated August
28, 2000.

[SEAL]

O

ATTEST:

0

0

0

C)

U

CH401330.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

C)
This Bond is one of the Series 2000 E Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: August 28, 2000.

0

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

0

O

CH401330.1
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EXHIBIT A

RECORD OF ADVANCES .

AMOUNT	 DATE	 AMOUNT	 DATE

(1)	 $1,976,672	 08/28/00	 (19)	 $

(2)	 $	 (20)	 $

.(3)	 $	 (21)	 $

(4)	 $	 (22)	 $

(5)	 $	 (23)	 $

(6)	 $	 (24)	 $

(7)	 $	 (25)	 $

(8)	 $	 (26)	 $

(9)	 $ •	 (27)	 $

(10)	 $	 (28)	 $

(11)	 $	 (29)	 $

(12)	 $	 (30)	 $

(13)	 $	 (31)	 $

(14)	 $	 . (32)	 $

(15)	 $	 (33)	 $

(16)	 $	 (34)	 $

(1'7)	 $	 (35)	 $

(18)	 $	 (36)	 $

TOTAL

CH401330.1
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EXHIBIT B

Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0a%o Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

Coupon Total P+l

9/01/2000 -

	

- _

12/01/2000

3/01/2001 -

	

- _ _

6/01/2001 - _

9/01/2001 _

12/01/2001 -

	

- -

3/01/2002 -

	

- -

6/01/2002 -

	

- -
9/01/2002 -

	

- _

12/01/2002 59,052.00

	

- 59,052.00
3/01/2003 59,052.00

	

- 59,052.00
6/01/2003 59,052.00

	

- 59,052.00
9/01/2003 59,052.00

	

- 59,052.00
12/01/2003 59,052.00

	

- 59,052.00
3/01/2004 59,052.00

	

- 59,052.00
6/01/2004 59,052.00

	

- 59,052.00
9/01/2004 59,052.00

	

- 59,052.00
12101/2004 59,052.00

	

- 59,052.00
3/01/2005 59.052.00

	

- 59.052.00
6/01/2005 59,052.00

	

- 59,052.00
9/01/2005 59,052.00

	

- 59,052.00
12/01/2005 59,052.00

	

- 59,052.00
3/01/2006 59,052.00

	

- 59,052.00
6/01/2006 59.052.00

	

- 59.052.00
9/01/2006 59,052.00

	

- 59,052.00
12/01/2006 59,052.00

	

- 59,052.00
3/01/2007 59,052.00 59,052.00
6/01/2007 59,052.00

	

- 59,052.00
9/01/2007 59,052.00

	

- 59,052.00
12/01/2007 59,052.00

	

- 59,052.00
3/01/2008 59,052.00

	

- 59,052.00
6/01/2008 59,052.00

	

- 59,052.00
9/01/2008 59,052.00

	

- 59,052.00
12/01/2008 59,052.00

	

- 59,052.00
3/01/2009 59,052.00

	

- 59,052.00
6/01/2009 59,052.00

	

- 59,052.00
9/01/2009 59,052.00

	

- 59,052.00
12/01/2009 59,052.00

	

- 59,052.00
3/01/2010 59,052.00

	

- 59,052.00
6/01/2010 59,052.00

	

- 59,052.00
9/01/2010 59,052.00

	

- 59,052.00
12/01/2010 59,052.00

	

- 59,052.00
3/01/2011 59,052.00

	

- 59,052.00
6/01/2011 59.052.00

	

- 59,052.00
9/01/2011 59,052.00

	

- 59,052.00
12/01/2011 59,052.00

	

- 59,052.00.

Ferris, Baker Watts, Incorporated

Public Finance
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File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Data Principal

	

Coupon Total P+I

3/01/2012 59,052.00

	

- 59,052.00
6/01/2012 59,052.00

	

- 59,052.00
9/01/2012 59,052.00

	

- 59.052.00
12/01/2012 59,052.00

	

- 59,052.00
3/01/2013 59,052.00 59,052.00
6/01/2013 59,052.00

	

- 59,052.00
9/01/2013 59,052.00

	

- 59,052.00
12101/2013 59,052.00

	

- 59,052.00
3/01/2014 59,052.00

	

- 59,052.00
6/01/2014 59,052.00

	

- 59,052.00
9/01/2014 59,052.00

	

- 59,052.00
12/01/2014 59,052.00

	

- 59,052.00
3/01/2015 59,052.00

	

- 59,052.00
6/01/2015 59,052.00

	

- 59,052.00
9/01/2015 59,052.00

	

- 59,052.00
12/01/2015 59,052.00

	

- 59,052.00
3/01/2016 59,052.00 59,052.00
6/01/2016 59.052.00

	

- 59,052.00
9/01/2016 59,052.00

	

- 59,052.00
12/01/2016 59,052.00 . 59,052.00
3/01/2017 59,052.00

	

- 59,052.00
6/01/2017 59,052.00

	

- 59,052.00
9/01/2017 59,052.00

	

- 59,052.00
12/01/2017 59,052.00

	

- 59,052.00
3/01/2018 59,052.00

	

- 59,052.00
6/01/2018 59,052.00

	

- 59,052.00
9/01/2018 59,052.00

	

- 59,052.00
12/01/2018 59.052.00

	

- 59,052.00
3/01/2019 59,052.00

	

- 59,052.00
6/01/2019. 59,052.00

	

- 59,052.00
9/01/2019 59,052.00

	

- 59,052.00
12/01/2019 59,052.00 59,052.00
3/01/2020 59,052.00

	

- 59.052.00
6/01/2020 59,052.00

	

- 59,052.00
9/01/2020 59,052.00

	

- 59,052.00
12/01/2020 59,052.00

	

- 59,052.00
3/01/2021 59,052.00

	

- 59,052.00
6101 /2021. 59,052.00

	

- 59,052.00
9/01/2021 59,052.00

	

- 59,052.00
12/01/2021 59,052.00

	

- 59,052.00
3/01/2022 59,052.00

	

- 59,052.00
6/01/2022 59,052.00

	

- 59,052.00
9/01/2022 59,052.00

	

- 59,052.00
12/01/2022 - 59,052.00

	

- 59,052.00
3/01/2023 59,052.00

	

.

	

- 59,052.00
6/01/2023 59,052.00

	

- 59,052.00

Ferris, Baker Watts, Incorporated

Public Finance

File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, Oa% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

.Coupon Total P+I

9/01/2023 59,052.00 59,052.00
12/01/2023 59,052.00

	

- 59,052.00
3/01/2024 59,052.00

	

- 59,052.00
6/01/2024 59,052.00

	

- 59,052.00
9/01/2024 59,052.00

	

- 59,052.00
12/01/2024 59,052.00

	

- 59,052.00 •

	

•
3/01/2025 59,052.00

	

- 59,052.00
6/01/2025 59,052.00

	

- 59,052.00
9/01/2025. 59,052.00

	

- 59,052.00
12/01/2025 59,052.00

	

- 59,052.00
3/01/2026 59,052.00

	

- 59,052.00
6/01/2026 59,052.00

	

- 59,052.00
9/01/2026 59,052.00

	

- 59,052.00
12/01/2026 59,052.00

	

- 59,052.00
3/01/2027 59,052.00

	

- 59,052.00
6/01/2027 59,052.00

	

- 59,052.00
9/01/2027 59,052.00

	

- 59,052.00
12/01/2027 59,052.00

	

- 59,052.00
3/01/2028 59,052.00

	

- 59,052.00
6/01/2028 59,052.00

	

- 59,052.00
9/01/2028 59,052.00 59,052.00

12/01/2028 59,052.00

	

- 59,052.00
3/01/2029 59,052.00

	

- 59,052.00
6/01/2029 59,052.00

	

- 59,052.00
9/01/2029 59,052.00

	

- 59,052.00
12/01/2029 59,052.00

	

- 59,052.00
3/01/2030 59.052.00

	

- 59.052.00
6/01/2030 59,052.00

	

- 59,052.00
9/01/2030 59,052.00

	

- 59,052.00
12/01/2030 59,052.00

	

- 59,052.00
3/01/2031 59,052.00

	

- 59,052.00
6/01/2031 59.052.00

	

- 59.052.00
9/01/2031 59,052.00

	

- 59,052.00
12/01/2031 59,052.00

	

- 59,052.00
3/01/2032 59,051.00

	

-

	

_ 59,051.00
6/01/2032 59,051.00

	

- 59,051.00
9/01/2032 59.051.00

	

- 59,051.00
12/01/2032 59,051.00 59,051.00
3/01/2033 59,051.00

	

- 59,051.00
6/01/2033 59,051.00

	

- 59,051.00
9/01/2033 59,051.00

	

- 59,051.00
12101/2033 59,051.00

	

- 59,051.00

3101/2034 59,051.00

	

- 59,051.00

6/01/2034 59,051.00

	

- 59,051.00
9/01/2034 59,051.00

	

- 59,051.00

12/01/2034 59,051.00

	

- 59,051.00

Ferris, Baker Watts, Incorporated

Public Finance

File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years,. 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

Coupon Total P+I

3/01/2035 59.051.00

	

- 59,051.00
6/01/2035 59,051.00

	

- 59,051.00
9/01/2035 59,051.00

	

- 59,051.00
12/01/2035 59,051.00

	

-

	

- 59,051.00
3/01/2036 59,051.00

	

- 59,051.00
6/01/2036 59,051.00

	

- 59,051.00
9/01/2036 59,051.00

	

- 59,051.00
12101/2036 59,051.00

	

- 59,051.00
3/01/2037 59,051.00

	

- 59,051.00
6/01/2037 59,051.00

	

- 59,051.00
9/01/2037 59.051.00

	

- 59,051.00
12/01/2037 59,051.00 59,051.00
3/01/2038 59,051.00 59,051.00
6/01/2038 59,051.00 59,051.00
9/01/2038 59,051.00

	

- 59,051.00
12/01/2038 59.051.00.

	

- 59,051.00
3/01/2039 59,051.00

	

- 59,051.00
6/01/2039 59,051.00

	

- 59,051.00
9/01/2039 59,051.00

	

- 59,051.00
12/01/2039 59,051.00

	

- 59,051.00
3/01/2040 59.051.00

	

- 59,051.00
6/01/2040 59,051.00

	

- 59,051.00

Total 8,916,818.00

	

- 8,916,818.00

YIELD STATISTICS

Bond Year Dollars	 :	 8187,326.99
Average Life	 :	 21.008 Years
Average Coupon	 :	 :	

Net Interest Cost (NIC)	 :	 :	 :	 -
True Interest Cost (TIC)	 :	 :	 1.05E-10
Bond Yield for Arbitrage Purposes	 :	 1.05E-10
All Inclusive Cost (AIC) : 	 1..05E-10

IRS FORM 8038
Net Interest Cost	

Weighted Average Maturity 	 21.008 Years

Ferris, Baker Watts, Incorporated
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

0

O

	

Dated:

0
In the presence of:

08/23/00
610170/98002

CH401330.1

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.
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BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2190

C^ Aaxs rn o,WVA 263022190
13041 024.8000

FACSIMILE 1304) 624.8103

1000 HAMPTON CENTER

P. O. BOX 1616

MO&GANTOWN, W.VA. 20507-1616
(304) 598.8000

FACSIMILE 13041 598-0116

12B EAST BURKE STREET

P. O. BOX 2629

MAATINSHO'HG, W.VA. 254022629
1304) 283.6991

FACSIMILE 13041 262.3841

STEPTOE & JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588
(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

RILEY BUILDING, FOURTH FLOOR

14TH AND CHAPLINE STREETS

P. O. BOX 150

1%ram TG, W. VA. 260OS-0020
(304) 233-0000

FACSIMILE (304) 233-0014

THE RIVERS OFFICE PARK

200 STAR AVENUE, SUITE 220

P. 0. BOX 621

PABMEBSHIIBG, W VA. 26102-0628
(304) 422-6463

FACSIMILE (304) 422.6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAI)IMONT,W VA.265546824
(304) 368.8000

FACSIMILE (304) 368.8413
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WRITER'S DIRECT DIAL NUMBER

Water Revenue Bonds,
Series 2000 E (West Virginia Infrastructure Fund)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council

Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $8,916,818 Water Revenue Bonds,
Series 2000 E (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated August 22, 2000, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West . Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only
to the Authority,. bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and

' December 1 of each year, commencing December 1, .2002, and ending June 1, 2040, all as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the . Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain improvements and extensions to the
existing public waterworks system of the Issuer (the "Project"); (ii) paying in full the entire outstanding

0
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principal of, all interest accrued on, if any, and the administrative fee for the Issuer's Waterworks System
Design Notes, Series 1998 (West Virginia Infrastructure Fund) and Waterworks System Design Notes,
Series 1999 (West Virginia Infrastructure Fund); and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on August 21, 2000, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
,and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and
pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer's Water Revenue Bonds, Series 2000 A (United States Department
of Agriculture), Water Revenue Bonds,. Series 2000 B (United States Department of Agriculture), Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), and Water Revenue Bonds,
Series 2000 D (West Virginia Water Development Authority), issued concurrently herewith, all in
accordance with the terms of the Bonds and the Bond Legislation.

CL595297.1
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5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered ER-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly. yours,

0

08/15/00
610170/98002

0
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SCHEDULE I
TO FINANCING STATEMENT

All Net Revenues from the System; the System; all funds in the Revenue Fund, the
Renewal and Replacement Fund, the Series 2000 A Bonds Construction Trust Fund, the Series 2000 A • .
Bonds Reserve Account, the Series 2000 B Bonds Construction Trust Fund, the Series 2000 'B Bonds
Reserve Account, and all funds therein deposited from time to time; and all proceeds of the foregoing.

For the purposes of this financing statement, these terms are defined as follows:

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs . of repair,
maintenance and operation of the System and includes, without limiting the generality . of the foregoing,
administrative, engineering, legal, auditing and insurance expenses, other than those capitalized as part of
the costs, fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that "Operating Expenses"
does not include payments on account of the principal of or redemption premium, if any, or interest on the
Bonds, charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by the Section 5.01 of the Bond Resolution as described below.

"Revenue Fund" means the Revenue Fund established by Section 5.01 of the Bond
Resolution as described below. .

"Series 2000. A Bonds Construction Trust Fund" means the Series 2000 A Bonds
Construction Trust Fund established by Section 5.01 of the Bond Resolution as described below.

"Series 2000 A Bonds Reserve Account" means the Series 2000 A Bonds Reserve Account
established by Section 5.02 of the Bond Resolution as described below.

"Series 2000 B Bonds Construction Trust Fund" means the Series 2000 B Bonds
Construction Trust Fund established by Section 5.01 of the Bond Resolution as described below.

"Series 2000 B Bonds Reserve Account" means the Series 2000 B Bonds Reserve Account
established by Section 5.02. of the Bond Resolution as described below.

"System" means the complete public waterworks system of the Issuer, as presently existing
in its entirety or any integral part thereof, and all waterworks facilities owned by the Issuer and all facilities
and other property of every nature, real or personal, now or hereafter owned, held or used in connection

0
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with the waterworks system; and shall also include the Project and any and all extensions, additions,
betterments and improvements thereto hereafter , acquired or constructed for the waterworks system from
any sources whatsoever.

Other terms used in this Schedule I and not defined herein shall have the meanings ascribed
to them in the Bond Resolution authorizing the Mingo County Public Service District Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture), Series 2000 B (United States Department of
Agriculture), Series 2000 C (West Virginia Water Development Authority), Series 2000 D (West Virginia
Water Development Authority) and Series 2000 E (West Virginia Infrastructure Fund); a copy of which is
on file and may be inspected at the office of the Secured Party indicated above.

O

0

0
08/22/00
610170/98002
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TO FINANCING STATEMENT
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All Net Revenues from the System; the System; all funds in the Revenue Fund, the
Renewal and Replacement Fund, the Series 2000 C Bonds Construction Trust Fund, the Series 2000 C
Bonds Sinking Fund; the Series 2000 C Bonds Reserve Account, the Series 2000 D Bonds Construction
Trust Fund, the Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Construction Trust Fund, the Series 2000 E Bonds Sinking Fund, the Series 2000 E Bonds
Reserve Account, and all funds therein deposited from time to time; and all proceeds of the foregoing.

For the purposes of this financing statement, these terms are defined as follows:

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses, other than those capitalized as part of
the costs, fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that "Operating Expenses"
does not include payments on account of the principal of or redemption premium, if any, or interest on the
Bonds, charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by the Section 5.01 of the Bond Resolution as described below.

"Revenue Fund" means the Revenue Fund established by Section 5.01 of the Bond
Resolution as described below.

"Series 2000 C Bonds Construction Trust Fund" means the Series 2000 C Bonds
Construction Trust Fund established by Section 5.01 of the Bond Resolution as described below.

"Series 2000 C Bonds Reserve Account" means the Series 2000 C Bonds Reserve Account
established in the Series 2000 C Bonds Sinking Fund pursuant to Section 5.02 of the Bond Resolution as
described below.

"Series 2000 C Bonds Sinking Fund" means the Series 2000 C Bonds Sinking Fund
established by Section 5.02 of the Bond Resolution as described below.

"Series 2000 D Bonds Construction Trust Fund" means the Series 2000 D Bonds
Construction Trust Fund established by Section 5.01 of the Bond Resolution as described below.

CH399437.1
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"Series 2000 D Bonds Reserve Account" means the Series 2000 D Bonds Reserve Account
established in the Series 2000 D Bonds Sinking Fund pursuant to Section 5.02 of the Bond Resolution as
described below.

"Series 2000 D Bonds Sinking Fund" means the Series 2000 D Bonds Sinking Fund
established by Section 5.02 of the Bond Resolution as described below.

"Series 2000 E Bonds Construction Trust Fund" means the Series 2000 E Bonds
Construction Trust Fund established by Section 5.01 of the Bond Resolution as described below.

"Series 2000 E Bonds Reserve Account" means the Series 2000 E Bonds Reserve Account
established in the Series 2000 E Bonds Sinking Fund pursuant to Section 5.02 of the Bond Resolution as
described below.

"Series 2000 E Bonds Sinking Fund" means the Series 2000 E Bonds Sinking Fund
established by Section 5.02 of the Bond Resolution as described below.

"System" means the complete public waterworks system of the Issuer, as presently existing
in its entirety or any integral part thereof, and all waterworks facilities owned by the Issuer and all facilities
and other property of every nature, real or personal, now or hereafter owned, held or used in connection
with the waterworks system; and shall also include the Project and any and all extensions, additions,
betterments and improvements thereto hereafter acquired or constructed for the waterworks system from
any sources whatsoever.

Other terms used in this Schedule I and not defined herein shall have the meanings ascribed
to them in the Bond Resolution authorizing the Mingo County Public Service District Water Revenue
Bonds, Series 2000 A (United States Department of Agriculture), Series 2000 B (United States Department
of Agriculture), Series 2000 C (West Virginia Water Development Authority), Series 2000 D (West
Virginia Water Development Authority) and Series 2000 E (West Virginia Infrastructure Fund), a copy
of which is on file and may be inspected at the office of the Secured Party indicated above.

08/23/00
610170/98002
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture),

Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority), and

Series 2000 E (West Virginia Infrastructure Fund)

. CERTIFICATE OF FILING OF
FINANCING STATEMENT - SECRETARY OF -STATE

I, KEN HECHLER, Secretary of State of the State of West Virginia, hereby
certify that on August 28, 2000, at the hour set forth below, there was filed in my office:

(1) A FINANCING STATEMENT between the Mingo County
Public Service District, as debtor, and the United States Department of
Agriculture - Rural Utilities Service as secured party, filed at the hour of

P .m. as Financing Statement No.5UI	

(2) A FINANCING STATEMENT between the Mingo County
Public Service District, as debtor, and West Virginia W ter Development
Authority, as secured party, filed at the hour of3:55 m. as Financing,
Statement No.	 jL ,.	 \ \ 1	

[SEAL]

Secretary of State of-he Sta e ofVies Virginia

0

0

,. 08/09/00 .
610170/98002
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STEPTOE 8c JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588
(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2190

CY ATXESBURG, W. VA. 26302.2100
(304) 624-8000

FACSIMILE (304) 624.8183

1000 HAMPTON CENTER

P. O. BOX 1616

MoRGANTOWN, W. VA. 26507-1616
(304) 598-8000

FACSIMILE (304) 598.8116

126 EAST BURKE STREET

P. O. BOX 2629

MART]NSBIIRG, W. VA. 25402-2620
(304) 263-6991

FACSIMILE (304) 262.3541

RILEY BUILDING, FOURTH FLOOR

14TH AND CHAPLINE STREETS

P. O. BOX I 50

WIIEELLI NG, W. VA. 200030020
(304) 233 .0000

FACSIMILE (304) 233.0014

THE RIVERS OFFICE PARK

200 STAR AVENUE, SUITE 220

P. O. BOX 626

PAREEESBURG, W VA. 26102-0628
(304) 422-6463

FACSIMILE (304) 422-6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAIRMONT,W.VA. 265548824
(304) 368.8000

FACSIMILE (304) 368.8413
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Mingo County Public Service District

	

WRITER'S DIRECT DIAL NUMBER

Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture) 	

Mingo County Public Service District
Chattaroy, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the "Issuer"), of its $2,200,000 Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuant
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Resolution duly adopted by the Issuer on August 21, 2000, and a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the Bond Legislation). We have examined the law and such
certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2.

	

The Bond Legislation has been duly adopted by the Issuer and constitutes a valid
and binding obligation of the Issuer enforceable upon the Issuer.

61,595338.1

	

19
0



0

0

O

0

C

0

Mingo County Public Service District, et al.
Page 2

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds on a parity with the
Issuer's Water Revenue Bonds, Series 2000 B (United States Department of Agriculture),
Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), issued concurrently
herewith, and subject to no other prior lien granted under the Act.

4. The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt
from personal income taxes and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein
may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and
other similar laws affecting creditors' rights heretofore or hereafter enacted to the extent

0

0

0

CL595338 .1
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constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

e

O

0

9

0

U
08/09/00
610170/98002

0
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STEPTOE & JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588

(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

O
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BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2190

G ATYKSBURG) W. VA. 26302-2190
(304) 824-8000

FACSIMILE (304) 624-8183

1000 HAMPTON- CENTER

P.O. BOX 1616

MORGANrOVT7,, W. VA. 2 0 5 0 7-1616
(304) 598-8000

FACSIMILE (304) 598-8116

126 EAST BURK

-
E STREET

P. 0. BOX 2629

MARTINSBDRG, W. VA. 25402-2029
(304) 263-6991

FACSIMILE (304) 262.3541

RILEY BUILDING, FOURTH FLOOR

14TH AND CHAPLINE STREETS

P. O. BOX 150

WBEGLING, W VA. 20003-0020
(304) 233.0000

FACSIMILE (304) 233.0014

THE RIVERS OFFICE PARK

200 STAR AVENUE, SUITE 220

P. O. BOX 628

PARREESBDRO, W. VA. 20102-0626
(304) 422-6463

FACSIMILE (304) 422-6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAIRMONT, W.VA. 26559,8824
(304) 368-8000

FACSIMILE (304) 36B-8413

WRITER'S DIRECT DIAL NUMBER
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Mingo County Public Service District
Water Revenue Bonds, Series 2000 B

(United States Department of Agriculture)	

Mingo County Public Service District
Chattaroy, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the "Issuer"), of its $2,000,000 Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuant
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Resolution duly adopted by the Issuer on August 21, 2000, and a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the Bond Legislation). We have examined the law and such
certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,
all under the Act and other applicable provisions of law.

20
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2.

	

The Bond Legislation has been duly adopted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds on a parity with the
Issuer's Water Revenue Bonds, Series 2000 A (United States Department of Agriculture),
Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), issued concurrently
herewith, and subject to no other prior lien granted under the Act.

4. The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt
from personal income taxes and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein
may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and
other similar laws affecting creditors' rights heretofore or hereafter enacted to the extent

0

0
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0
constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

0

0

0

0
08/09/00
610170/98002
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STEPTOE & JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588

(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2190
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WRITER'S DIRECT DIAL NUMBER

Mingo County Public Service District
Water Revenue Bonds, Series 2000 C

(West Virginia Water Development Authority)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $2,853,436 Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 22, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
bond, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April 1, 2001, at the rate of 5.8% per annum, and with principal installments
payable on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions
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to the existing public waterworks system of the Issuer (the "Project"); (ii) paying interest on
the Bonds prior to and during the acquisition and construction of the Project and for a period
not to exceed 6 months after completion of acquisition and construction of the Project; and
(iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond
Resolution duly adopted by the Issuer on August 21, 2000, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively, the
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a
Certificate as to Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"),
which, among other things, sets forth restrictions on the investment and expenditure of the
Bond proceeds and earnings thereon, to ensure that the arbitrage requirements of the Internal
Revenue Code of 1986, as amended, and regulations thereunder (collectively, the "Code"),
necessary to establish and maintain the excludability of interest on the Bonds from gross
income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with
corporate power and authority to acquire and construct the Project, to operate and maintain
the System, to adopt the Bond Legislation and to issue and sell the Bonds, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amended by the Issuer so as to affect adversely the rights of the Authority or diminish the
obligations of the Issuer without the written consent of the Authority.

3. The Bond Legislation and all other necessary orders and resolutions
have been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Bond Legislation contains

U
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provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revenues of the System and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer's Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture), Water Revenue Bonds, Series 2000
B (United States Department of Agriculture), Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authority), and Water Revenue Bonds, Series 2000 E (West
Virginia Infrastructure Fund), issued concurrently herewith, all in accordance with the terms
of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is
excludable from gross income of the owners thereof for federal income tax purposes pursuant
to the Code and (b) is not an item of tax preference for purposes of the federal alternative
minimum tax imposed upon individuals and corporations under the Code. It should be noted,
however, that interest on the Bonds is included in the adjusted current earnings of certain
corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the condition that
the Issuer comply, on a continuing basis, with all requirements of the Code that must be
satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be
excludable from gross income for federal income tax purposes and all certifications,
covenants and representations which may affect the excludability from gross income of the
interest on the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and
other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date
of issuance of the Bonds. We express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is
exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement, the Bond Legislation and the liens and

1)
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pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered CR-1, and
in our opinion the form of said Bond and its execution and authentication are regular and
proper.

0

0

0

0

0
08/23/00
610170/98002

0

CH595332.2



0

0

0

BANK ONE CENTER, SIXTH FLOOR

P. O. BOX 2)90

G^AFtSSBDRG, W VA 28302-2190
(304) 624-6000

FACSIMILE (304) 624.8183

1000 HAMPTON CENTER

P. O. BOX 1616

MORGANTOwN, W.VA. 265074816
(304) 698-8000

FACSIMILE (304) 598.6116

126 EAST BURKE STREET

P. O. BOX 2629

MARTINSBURG, W. VA. 25902.2029

STEPTOE 8c JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588

(304) 353-8000

FACSIMILE (304) 353-8180

August 28, 2000

RILEY BUILDING, FOURTH FLOOR

(4TH AND CHAPLINE STREETS

P. O. BOX 160

WERE LING, W. VA. 28003-0020
(304) 233-0000

FACSIMILE (304) 233-0014

THE RIVERS OFFICE PARK

200 STAR AVENUE, SUITE 220

P. O. BOX 626

P ARTCF2SRIIBG, W VA. 20102-0828
(304) 422-6463

FACSIMILE (304) 422.6462

ALAN 8. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAIRMONT, W.VA 265548824
(304) 368-8000

FACSIMILE (304) 368-8413

(304) 263-6991

FACSIMILE (304) 262 .3541

0

0

0

0

WRITER'S DIRECT DIAL NUMBER

Mingo County Public Service District
Water Revenue Bonds, Series 2000 D

(West Virginia Water Development Authority)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $715,000 Water Revenue Bonds,
Series 2000 D (West Virginia Water Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 22, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
bond, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April 1, 2001, at the rate of 5.8% per annum, and with principal installments
payable on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions
to the existing public waterworks system of the Issuer (the "Project"); (ii) paying interest on the Bonds and
during acquisition and construction of the Project and for a period not to exceed 6 months after completion
of acquisition and construction of the Project; and (iii) paying certain costs of issuance and related costs.
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on August 21, 2000, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with corporate power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and
to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended by the Issuer so as to affect
adversely the rights of the Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer's
Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority) and Water Revenue Bonds, Series 2000 E (West Virginia
Infrastructure Fund), issued concurrently herewith, all in accordance with the terms of the Bonds and the
Bond Legislation.

0
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5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be
imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbitrage, and other certificates delivered in connection with the issuance of the Bonds.
Failure to comply with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date of issuance
of the Bonds. We express no opinion regarding other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and
corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered DR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

08/15/00
610170/98002
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WRITER'S DIRECT DIAL NUMBER

Water Revenue Bonds,
Series 2000 E (West Virginia Infrastructure Fund)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council

Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $8,916,818 Water Revenue Bonds,
Series 2000 E (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated August 22, 2000, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), and the Bonds, which are to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only
to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2002, and ending June 1, 2040, all as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain improvements and extensions to the
existing public waterworks system of the Issuer (the "Project"); (ii) paying in full the entire outstanding
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principal of, all interest accrued on, if any, and the administrative fee for the Issuer's Waterworks System
Design Notes, Series 1998 (West Virginia Infrastructure Fund) and Waterworks System Design Notes,
Series 1999 (West Virginia Infrastructure Fund); and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on August 21, 2000, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation
and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and
pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer's Water Revenue Bonds, Series 2000 A (United States Department
of Agriculture), Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), and Water Revenue Bonds,
Series 2000 D (West Virginia Water Development Authority), issued concurrently herewith, all in
accordance with the terms of the Bonds and the Bond Legislation.
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5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered ER-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,
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CHARLESTON, WEST VIRGINIA 25337
(304) 343-1654

	

_

August 28, 2000 . :

Mingo County Public Service District
Chattaroy,, West Virginia

United States Department
of Agriculture

Morgantown,. West Virginia

Steptoe & Johnson
Charleston, West Virginia

Mingo County Public Service District
Water Revenue Bonds, Series 2000 A and Series 2000-B

(United States Department of Agriculture)

Ladies and. Gentlemen:

I am counsel to Mingo County Public Service District, a public
service district, in Mingo County, West Virginia (the "Issuer"):
As such counsel, I have examined copies of the approving opinion of
Steptoe & Johnson, as bond counsel, a Bond Resolution duly adopted
by the Issuer on August 21, 2000, and a , Supplemental Resolution
duly adopted by the Issuer on August 21, 2000 (collectively, the
"Bond Legislation"), other documents and papers relating to the.
Issuer and the above-captioned Bonds of the Issuer (the "Bonds").
Capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Legislation when
,used herein.

	

'

I am of the opinion that:

1. The' Issuer is 'duly created' and validly existing as a-public
service district and as a public corporation and political
subdivision of the State of West Virginia.

FACSIMILE
(304) 343-1657
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2: The members and officers of the Public Service Board of
the Issuer have been duly, lawfully and properly elected or
appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the
Issuer.

3. The Bond Legislation has been duly adopted and enacted by
the Issuer and is in full force and effect.

4. The execution and delivery, of the Bonds and the
consummation of the transactions contemplated by the Bonds and the
Bond Legislation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute,
on the part of the Issuer, a breach of or-default under any
agreement, document or instrument to which the Issuer is a party or
by which the Issuer or its properties are bound . or any existing
law, regulation, rule, order or decree to which the Issuer is
subject

5. All permits, licenses, approvals, consents, certificates,
orders, exemptions and authorizations necessary for the issuance of
the Bonds, the acquisition and construction of the Project, the
operation of the System and the imposition of rates and charges
have been entered and/or received, including, without limitation,
all requisite orders, certificates, consents and approvals from the
West Virginia Infrastructure and Jobs Development Council and the
Public Service Commission of West-Virginia, and the Issuer has duly
taken any other action required for the imposition of such , rates
and charges, including, without limitation, the adoption of a
resolution prescribing such rates and charges, the time for appeal
of which has expired prior to the date hereof without appeal.

6. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law.or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ,_ruling or finding would adversely affect the
transactions contemplated by the Bonds and the Bond Legislation,
the acquisition and construction of the Project, the operation of
the System, the validity of the Bonds or the collection or pledge
of the Net Revenues therefor.
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All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.
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LAW OFFICES

ROBERT R. RODECKER
1210 BANK ONE CENTER

P. O. BOX 3713

CHARLESTON, WEST VIRGINIA 25337

August 28, 2000

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council

Charleston, West Virginia

Steptoe & Johnson
Charleston, West Virginia

Mingo County Public Service District
Water Revenue Bonds,

Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and

Series 2000 E (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Mingo County Public Service District, a public
service district, in Mingo County, West Virginia (the "Issuer").
As such counsel, I have examined copies of the approving opinions
of Steptoe & Johnson, as bond counsel, a loan agreement for the
Series 2000 C Bonds dated August 22, 2000, including all schedules
and exhibits attached thereto, by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"), a loan
agreement for the Series 2000 D Bonds dated August 22, 2000,
including all schedules and exhibits attachment thereto, by and
between the Issuer and the Authority, a loan agreement for the

TELEPHONE

(304) 343-1654
FACSIMILE

. (304) 343-1657
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Series 2000 E Bonds dated August 22, 2000, including all schedules
and exhibits attached thereto, by and between the Issuer and the
Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council") (collectively, the "Loan
Agreement"), the Bond Resolution duly adopted by the Issuer on
August 21, 2000, as supplemented by the Supplemental Resolution
duly adopted by the Issuer on August 21, 2000 (collectively, the
"Bond Legislation"), orders of The County Commission of Mingo
County relating to the Issuer and the appointment . of members of the
Public Service Board of the Issuer, and other documents, papers,
agreements, instruments and certificates relating to the
above-captioned Bonds of the Issuer (collectively, the "Bonds").
All capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Legislation and
the Loan Agreement when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public
service district and as a public corporation and political
subdivision of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the other parties thereto, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its
terms.

3. The members and officers of the Public Service Board of the
Issuer have been duly, lawfully and properly appointed and elected,
have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer
and is in full force and effect.

5. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by
the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a
party or by which the Issuer or its properties are bound or any
existing law, regulation, court order or consent decree to which
the Issuer is subject.
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6. The Issuer has received all permits, licenses, approvals,
consents, exemptions, orders, certificates and authorizations
necessary for the creation and existence of the Issuer,' the
issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates
and charges for use of the System, including, without limitation,
the receipt of all requisite orders, certificates and approvals
from The County Commission of Mingo County, the Council and the
Public Service Commission of West Virginia, and has taken any other
action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution
prescribing such rates and charges. The Issuer has received the
Commission Order of the Public Service Commission of West Virginia
entered on July 11, 2000, in Case No. 99-1345-PWD-CN, among other
things, granting to the Issuer a certificate of public convenience
and necessity for the Project and approving the financing for the
Project and the rates for the System. The time for appeal of the
Commission Order has expired prior to the date hereof without any
appeal having been filed.

7. The Issuer has duly published a notice of the acquisition
and construction of the Project, the issuance of the Bonds and
related matters, as required under Chapter , 16, Article 13A,
Section 25 of the West Virginia Code of 1931, as amended, and has
duly complied with the provisions thereof.

8. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond
Legislation, the acquisition and construction of the Project, the
operation of the System, the validity of the Bonds or the
collection or pledge of the Net Revenues therefor.

9. Prior to the execution of construction contracts by the
Issuer, I will verify that all successful bidders have made
required provisions for all insurance and payment and performance
bonds and I will verify such insurance policies or binders and such
bonds for accuracy. Prior to the execution of construction
contracts by the Issuer, I will review the contracts, the surety
bonds and the policies or other evidence of insurance coverage in
connection with the Project and verify that such surety bonds and
policies (1) are in compliance with the contracts; (2) are adequate
in form, substance and amount to protect the various interests of
the Issuer;

	

(3) have been executed by duly authorized
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representatives of the proper parties; (4) meet the requirements of
the Act, the Bond Legislation and the Loan Agreement; and (5) all
such documents constitute valid and legally binding obligations of
the parties thereto in accordance with the terms, conditions and
provisions thereof.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.
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JAMES. W. LANE, JR.

ATTORNEY AT LAW

WOOLWORTH BUILDING

205 CAPITOL STREET, SUITE 400

P.O. Box 11806

CHARLESTON, WV 25339

(304) 342-0081 FACSIMILE: (304) 343-3365

. August 28, 2000

West Virginia Infrastructure and
Jobs Development Council
980 One Valley Square
Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Re: Mingo County Public Service District

Ladies and Gentlemen:

This firm represents Mingo County Public Service District (the "Issuer") with regard
to a proposed project to construct the Naugatuck Water Extension Project (the "Project"),
and provides this final title opinion on behalf of the Issuer to satisfy the requirements of the
West Virginia Infrastructure and Jobs Development Council and the West Virginia Water
Development Authority for the Project. Please be advised of the following:

1. I am of the opinion that the Issuer is a duly created and validly existing public
service district possessed with all the powers and authority granted to public service
districts under the laws of the State of West Virginia to construct, operate and maintain the
Project as approved by the Bureau of Public. Health.

2.

	

The project engineer has confirmed that the Issuer has obtained all necessary
permits and approvals for the construction of the Project.

3. Thrasher Engineering, the consulting engineers for the Project, have
provided me with a list of the parcels of property, together with'the legal descriptions for the
said properties . except two, and the consulting engineers have provided me with the
location of easements and/or rights of way, required for the Project as set forth in the plans
for the Project that Thrasher prepared for the Project. With this opinion, I am also providing
specific title opinions for each of the tracts of land required for this Project, together with
a 'list of the said tracts. I have relied entirely upon the consulting engineer for a complete
listing of the properties to be acquired for this Project.
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4. I have examined the records on file in the Office of the Clerk of the County
Commission of Mingo County, West Virginia, the county in which the Project is to be
located, and, subject to the limitations and exceptions contained in my title reports with
respect to each of the said tracts of land, the Issuer has acquired legal title or such other
estate or interest in all of the necessary site components for the Project necessary to
assure undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the Project. I have also conducted a twenty (20) year
deed searches on all of the properties identified on a list prepared by the project engineer
which list identifies the properties across which the Issuer must obtain right-of-ways for a
water conveyance line, and with the exception of those listed in Paragraph 5 and subject
to the accuracy of the tax maps and records in the Mingo County Assessor's office and the
Mingo County Clerk's office, the Issuer has obtained sufficient easements and/or rights -of-
way to assure undisturbed use and possession for the purpose of construction, operation
and maintenance for the estimated life of the Project.

5. The properties contained on the attached list are to be acquired by eminent
domain and the necessary filings have been made in the Office of the Clerk of the
County Commission of Mingo County, West Virginia, to permit the Issuer a right-of-entry
for the purpose of construction, operation and maintenance of the Project on the subject -
properties. The majority of the cases on the attached list are for rights-or-way for water
lines, however, approximately ten of the cases involve fee simple acquisitions for tanks,
boosters or for the plant. The Issuer's title thereto is defeasible in the event the Issuer does
not satisfy any resulting judgment and/or award in the proceedings for acquisition of said
properties, and my certification is subject to the pending litigation. The District has obtained.
rights of entry for the majority of the condemnation proceedings on the attached list, and
I have submitted the same for recording. For the remaining cases the rights of entry shall
be awarded in the immediate future. However, there is one pending suit that is not on the
list: Mingo County PSD v. CSX Transportation Corp. This suit is broughtto acquire the
right to cross the CSX rails in two locations and to run the water line parallel to the tracts
between the crossings. CSX has been dilatory in processing the District's application for
license.agreements for these rights. The suite is designed to obtain rights of entry pursuant
to the condemnation statute, however, prior to obtaining the right of entry, the District must
first prevail upon the Court that the necessary property rights may be taken by eminent
domain. This the District should be able to do by demonstrating that the proposed take
would not interfere with CSX use of its remaining property for its own purposes. This added
procedural hurdle may delay the District's obtaining an entry order against CSX for several
months.

- 6. All deeds, easements and rights of way which have been acquired to date by
the Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Mingo County to protect the legal title to and interest of the Issuer.

Very truly yours;

0
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APPOINTED

COMMISSIONER
REPORT

EXCEPTION
TO REPORT

ALEXANDER, Carrie 00-C-242

ALTMEYER; Marjorie Pauline; Fran
Altmeyer; Bruce Altmeyer; Bruce
Altmeyer; Sandy Altmeyer

00-C-321

BLAIR, Frank and State of WV 00-C-244

BEVINS, Curtis; Mary Bevins;
Gladys Jean Hunt; Steve Hunt,
Jerry Hunt, Frances Mills; Ronald
Hunt; Betty Hunt; Louise Gallaway;
Mildred Long; Timmy Justice;
Melissa Musick; Johnny Justice;
State of WV

00=C-246

ADKINS, Florence and Lewis
Charles

00-C-241

BAISDEN, Forse and State of WV,
State Auditor's Office

00-C-243

BLAIR, Everett 00-C-245

BREWER, Mabel; Jearlene B.
Brewer; Ken Jason Maynard;
Amanda Marie Maynard

00-C=247

BREWER, Okie 00-C-248

BREWER, Warren; Okey Brewer;
Community Improvement Board of
Lower Mingo County; WV State
Tax & Revenue

00-C-249
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BREWSTER, Ralph 00-C-250

BROWN, Della Winfeld 00-C-251

BROWN, William C. 00-C-252

BRYANT, Lori 00-C-253

BRYANT, Milton, II; Florence
Bryant; Michael Lee Bryant;
Mitchell Dale Bryant; Mark Andrew
Bryant; Melinda Sue Bryant

00-C-254

COMFORT WHITE ESTATE; Rosa
Curry; Ed white; Alley Maynard;
Sara Curry; W. B. White; Fred
White; Hazel Vernatter; Wallace
White; Effie Tomblin; Byron White;
Dorothy Hale White; Minnie Curry; -
Mary Garrett; Lottie Rode; George
M. Maynard; Ed Maynard; Jake
Maynard; Bill Maynard; Nellie
Maynard; James Maynard; Clara
Maynard

00-C-255

COPLEY, Orville and Mary Rose
Copley

00-C-256

CURRY, Lydia J. (Heirs of E. M.
Curry)

00-C-257

DANIELS, Norman T.; Elizabeth
Ruth Daniels; State of WV; Bonetta
Howery

00-C-258

.-2-
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DAVIS, Jesse R.; Patricia Davis;
Bank One WV, N.A.

00-C-259

DAVIS, Oliver 00-C-260

DAVIS, Kathern 00-C-261

DARNELL, Dorothy; Willard Kirk;
Fern Pickrell; State of WV; State
Auditor's Office

00-C-262

DEMPSEY, Deanna; Vicie J.
Dempsey

00-C-263

DEMPSEY, Freddie D.; Community
Trust Bank, N.A.

00-C-264

DINGESS, Mary'Hensley 00-C-265

ESTEPP, Dalphene 00-C-266

EVANS, Thelma Jean; Robert
Evans

00-C-267

EVANS, Wilburn; Loreli Evans;
Community Improvement Board of
Lower Mingo County; State of WV

00-C-268

FERRELL CEMETARY
ASSOCIATION

00-C-269

EVANS, Marvin; Deanna F. Evans 00-C-270

FORD, Marth; Garrett Ford 00=C-271

0 0 0
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GERARDI, Mary Jo; James Todd
Jarrell; WV State Dept. of Tax &
Revenue

00-C-272

HALL, Violet; Larry Hall; Branch
Banking and Trust Company

00-C-273

GOFF, Rodney E.; Kimberly S.
Goff; The First National Bank of
Williamson

00-C-274

HALL, Billy Joe; Connie Hall; WV
State Dept. of Tax & Revenue; The
Flat Top Bank of Bluefield;
Matewan National Bank

00-C-275

HALL, Gertie 00-C-277

HALL, Timothy; Banc One West
Virginia, N.A.; Homeside Lending,
Inc.; WV Dept. of Tax & Revenue

00-C-276

HATFIELD, Wilma 00-C-278

HAY, Frank; Sharon Hay; Matewan
National Bank; The First National
Bank of Williamson

00-C-279

HODGE, Glen 00-C-280

HOWARD, Pearl; Latonia Howard
Huff; Basil Howard, Billistene H.
Mahone; Dorothy H. Newsome;
Chester Howard; Virgil Howard;
Gregory Howard

00-C-281

O
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HUNT, Patty 00-C-284

HUNT, Harrison 00-C-282

HUGHES, Margaret F. Inter Vivos
Trust

00-C-283

JARRELL, Mary also known as
Mary Jairels

00-C-285

JEWELL, Rosabelle 00-C-286

JONES, Harlee, Jr.; Teresa Jones;
Matewan National Bank

00-C-305 .

JONES, Vella 00-C-287

JUSTICE, Clinton B.; Cathy Justice 00-C-288

KIRK, Zella 00-C-289

LITTERAL, Zetta 00-C-290

MAHON, John L. 00-C-320

MANNS, Homer 00-C-291

MARCUM, Dessie 00-C-292

MARCUM, Robert B.; WV Dept. of
Tax & Revenue

00-C-293

MARCUM, Virginia Irene 00-C-294

0 0
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MAYNARD, Ella Jane; Andy
Maynard; Glenda Browning; John
Browning; WV Dept. of Tax &
Revenue; State of WV

00-C-295

MAYNARD, Ira (Heirs); Roy
Williams (Heirs); Fannie Williams
(Heirs); Jack Testerman; Pauline
Altmeyer; Fran Altmeyer; Bruce
Altmeyer; Sandy Altmeyer; Lewis
Maynard, Mollie Evans Maynard;
Buster Maynard; Deloris Chaffin;
Gary Maynard; Jessie Maynard;
Clarence Maynard; Avonelle
Maynard; Bill Maynard; Pearl
Maynard; Oneida Kay Maynard;
Hie Maynard; Rosie Maynard;
Goldie Maynard Newsome; Charlie
Maynard; Cora Maynard; Fern
Maynard Brewer; Wallace Brewer;
Charles Maynard; Lou Ann Dials;
David Brewer; Ricky Brewer; Lena
Maynard Hager; Jack Hager;
Shannon Hager; Toni Hager;
Connie Hager; Bridgett Hager;
Hence Maynard, Laurie Maynard;
Earl Maynard or Heirs of; Irene
Maynard Newsome; Robert
Newsome, Sr.

00-C-322

MAYNARD, Jean Frances; Claude
Canterbury; Matewan National
Bank

00-C-296
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MAYNARD, Mary 00-C-297

MOORE, Judy; United National
Bank, N.A.; WV State Dept. of Tax
& Revenue

00-C-298

MULLINS, William; Loraine Mullins;
Loretta Mullins; William Morris
Mullins

00-C-299

NEWSOME, Hubert 00-C-300

NEWSOME, John B. 00-C-301

NEWSOME, Mary Etta; Joe
Michael Carey; Misty Dawn Carey

00-C-302

NEWSOME, Walter 00-C-303

OOTEN, Sarah; Caroline Ooten;
Willie Ooten; Raynell Ooten; Kate
Ooten; Pauline Ooten; Virginia
Maynard; Nan Ooten; Leonard
Ooten, Jr.; George Ooten; Annie
Ooten Hall; Verda Lusk; Jack
Ooten; Maxine Kidd; Dorothy
Ooten; Margaret O. Youst; Juanita
Ooten

00-C-304

OOTEN, Laverne; Mary Ann
Deskins; Helen Ruth Varney;
Bonnie Lou Ireson (VESTA ESTEP
OOTEN HEIRS)

00-C-306

0
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RIFFE, Lynn; Tamara Lynn Riffe;
Scott Allen Riffe

00-C-307

ROBERTS, Sally Naomi 00-C-308

RUNYON, Dallas Thurman, Jr.;
Stephanie Lynne Runyon; Trans
Financial Mortgage Company

00-C-309

RUNYON, Matthew, Tammy
Runyon; The First National Bank of
Williamson

00-C-310

SELLARDS, Richard 00-C-311

SHEPPARD, Louie Mike 00-C-312

SOBOLESKI, Effie 00-C-314

UNDERWOOD, William (heirs);
Amanda Tackett

00-C-313

VANCE, Charles; Kimberly
Vance; Bank One Mortgage
Corporation

00-C-315

WILLIAMS, Harold 00-C-316

WILLIAMS, Roger Dale; Joyce
Marcum

00-C-317

WOOLDRIDGE, Everete; Marcella
Ruble; M. D. Hoskins

00-C-318

0
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WRIGHT, Thelma; John L. Mahon,
Jr.; Bobbi Charlton; Bessie Mahon

00-C-319

HEARTWOOD FORESTLAND
FUND II, L.P.; Pocahontas Land
Corporation; Logan Mining
Company, Duncan Fork Coal
Company; R i ta Faye F ar ley

WILLIAMS, Laurie; WV State Dept.
of Tax & Revenue; State of WV;
Matewan National Bank

FREEMONT COAL COMPANY 1704`

COLE & CRANE REAL ESTATE
TRUST CO.; Island Creek Coal
Company; Hobet Mining, Inc. C -C aA

_

BARETT, Betty Jean; Janice M.
Irington (hr-3z3

CANTERBURY, Joyce (7)

	

_ 3Zq

COTIGA DEVELOPMENT
COMPANY

HOBET MINING, INC.

CSI C
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 A and-Series 2000 B
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. AUTHORIZATION AND AWARD OF BONDS
2. _ NO LITIGATION
3. GOVERNMENTAL APPROVALS
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES, ETC.
6. CERTIFICATION OF COPIES OF DOCUMENTS
7. INCUMBENCY AND OFFICIAL NAME, ETC.
8. DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY
10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.
12. CONNECTIONS, ETC.
13. MANAGEMENT
14. GRANTS
15. CONFLICT OF INTEREST

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Mingo County Public Service District in Mingo County,
West Virginia (the "Issuer"), and the undersigned COUNSEL for the Issuer, acting for the
Issuer and in its name, hereby state and certify in connection with the Mingo County Public
Service District Water Revenue Bonds, Series 2000 A (United States Department of
Agriculture), No. AR-1, dated the date hereof, fully registered, in the principal amount of
$2,200,000, and bearing interest at the rate of 4.5% per annum (the "Series 2000 A Bonds"),
and the Mingo County Public Service District Water Revenue Bonds, Series 2000 B (United
States Department of Agriculture), No. BR-1, dated the date hereof, fully registered, in the
principal amount of $2,000,000, and bearing the interest at the rate of 4.5% per annum (the
"Series 2000 B Bonds") (collectively, the "Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions of the Purchaser, dated
July 7, 1999, and all amendments thereto, and as appears in the Resolution of the Issuer duly
adopted August 21, 2000, and the Supplemental Resolution duly adopted on August 21, 2000,

0
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authorizing issuance of the Bonds (the "Bond Legislation"). All capitalized terms used herein
and not otherwise defined herein shall have the same meaning as defined in the Bond
Legislation when used herein. The Bonds are being issued on this date to finance a portion
of the cost of the acquisition and construction of the Project located within the boundaries of
the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
moneys committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the. existence, powers or
proceedings of the Issuer or its Public Service Board (the ' ,"Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended; which bids remain in full force and effect.

The Issuer has received the Commission Order of the Public Service
Commission of West Virginia entered on July 11, 2000, in Case No. 99-1345-PWD-CN (the
"Commission Order"), granting to the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of the
Commission Order has expired with no appeal to such Commission Order having been filed.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the, financial condition of the Issuer or the System since the
approval by the Purchaser of a loan to assist in acquisition and construction of the Project.

There are to be issued contemporaneously with the issuance of the Bonds, the
Issuer's Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority)
(the "Series 2000 C Bonds"), the Water Revenue Bonds, Series 2000 D ( West Virginia
Water Development Authority) (the "Series 2000 D Bonds") and the Water Revenue Bonds,

2
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Series 2000 E (West Virginia Infrastructure Fund) (the "Series 2000 E Bonds"), dated the
date hereof. The Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2000 C Bonds,
the Series 2000 D Bonds and the Series 2000 E Bonds shall be issued on a parity with each
other. Other than the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E
Bonds, and following the refunding of the Prior Bonds on the date hereof, there are no
outstanding bonds, obligations or other indebtedness of the Issuer which will rank prior to or
on a parity with the Bonds as to liens, pledge and source of and security for payment.

0

0

0
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5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Supplemental Resolution

USDA Letter of Conditions, with all amendments

Water Development Authority Loan Agreement for Series 2000 C Bonds

Water Development Authority Loan Agreement for Series 2000 D Bonds

Infrastructure Council Loan Agreement for the Series 2000 E Bonds

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

County Commission Orders and Public Service Commission Order on Creation
of District and Merger of District with Ragland Public Service District

County Commission Orders Appointing Current Boardrnembers

3
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Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

Evidence of Small Cities Block Grant

Evidence of Appalachian Regional Commission Grant

Evidence of West Virginia Infrastructure and Jobs Development Council Grant

Evidence of United States Department of Agriculture Grant

Water Purchase Contract with Town of Delbarton

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Mingo County Public Service District " and its principal office and place
of business are in Mingo County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:

Date of

	

Date of
Commencement

	

Termination
Name

	

of Office	 of Office

0

. Robert W. Adams

	

September 4, 1996
Earl McCowan

	

September 4, 1996
Michael Adkins.

	

October 7, 1998
Herb Savage

	

March 1, 2000
David Hensley

	

March 1, 2000

September 3, 2002
. September 3, 2000

October 6, 2004
.February 28, 2001
February 28, 2001

CJ

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2000 are as follows:

Chairman

	

Robert W. Adams
Treasurer

	

Earl McCowan

U
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Secretary

	

J. B. Heflin

The duly appointed and acting counsel to the Issuer is Robert R. Rodecker,
in Charleston, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the
date hereof, the Bonds were delivered to the Purchaser at Chattaroy, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Legislation.

At the time of delivery of the Bonds, the undersigned Chairman received
$283,500, being a portion of the principal amount of the Series 2000 A Bonds, and $190,000,
being a portion of the principal amount of the Series 2000 B Bonds. Further advances of the
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

The Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 4.50% per annum is payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.: All actions; resolutions, orders and agreements taken by and entered into by or on
behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly appointed, qualified and acting. members of the. Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.
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11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Legislation.

12. CONNECTIONS, ETC.: The Issuer will serve at least 2,544 bona
fide full-time users upon the Project on completion,. in full compliance with the requirements
and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning operation and management of the System, which plan was found
to be acceptable by such Purchaser.

14. GRANTS: As of the date hereof, the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia) in the amount of $1,250,000, the grant from the Appalachian Regional
Commission in the amount of $1,500,000, the grant from the West Virginia Infrastructure
and Jobs Development Council in the amount of $2,750,000, the grant from the United States
Department of Agriculture in the amount of $2,200,000 and the subsequent grant from the
United States Department of Agriculture in the amount of $2,000,000 are committed and in
full force and effect.

15. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial fmancial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials, .
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank, as defined in the Bond Legislation. For purposes of this paragraph,
a "substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the , particular business enterprise or contract.

C)
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WITNESS our signatures and the official seal of MINGO COUNTY PUBLIC
SERVICE DISTRICT on this 28th day of August, 2000.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

Counsel for Issuer

C

O

0

<)

08/23/00
610170/98002
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
- Series 2000 C (West Virginia. Water Development Authority),

Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES. OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME
LAND AND RIGHTS-OF-WAY
MEETINGS, ETC.

	

-
CONTRACTORS' INSURANCE, ETC.
LOAN AGREEMENTS
RATES
PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY
BOND PROCEEDS

	

.
PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
PRIVATE USE OF FACILITIES
NO FEDERAL GUARANTY
IRS INFORMATION RETURNS
SPECIMEN BONDS
CONFLICT OF INTEREST
GRANTS.

	

.
EXECUTION OF COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Mingo County Public . Service District in Mingo County,
West Virginia (the "Issuer"), and, the undersigned'COUNSEL to the Issuer, hereby certify
in connection with the Issuer's Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), Series 2000 D (West Virginia Water Development Authority), and
Series 2000 E (West , Virginia Infrastructure Fund), all dated the date hereof (collectively, the
"Bonds"), as follows:

7.
8.
9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19:
20.
21.
22.
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1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted August 21, 2000, and the Supplemental Resolution duly
adopted August 21, 2000 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues
or any other moneys or security provided for the payment of the Bonds or the existence or
the powers of the Issuer insofar as they relate to the authorization, . sale and issuance of the
Bonds, the acquisition and construction of the Project, the-operation of the System, the pledge
or application of moneys and security or the collection of the Gross Revenues or the pledge
of the Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without' limitation, ' the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect..
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which, bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

There is to be issued contemporaneously with the issuance of the Series 2000 C
Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds, the Issuer's Water Revenue
Bonds, Series 2000 A (United States Department of Agriculture) (the "Series 2000 A Bonds")
and Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated
the date hereof. The Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2000 C
Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds will be issued on a parity with
each other. Other than the Series 2000 A Bonds and the Series 2000 B Bonds, and following
the refunding of the Prior Bonds on the date hereof, there are no outstanding bonds,
obligations or other indebtedness, of the Issuer which will rank prior to or on a parity with the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds as to, liens,
pledge and source of and security for payment.

	

.
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5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Supplemental Resolution

USDA Letter of Conditions, with all amendments

Water Development Authority-Loan Agreement for Series 2000 C Bonds

Water Development Authority Loan Agreement for Series 2000 D Bonds

Infrastructure Council Loan Agreement for the Series 2000 E Bonds

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

County Commission Orders and Public Service Commission Order on Creation
of District and Merger of District with Ragland Public Service District

County Commission Orders Appointing Current Boardmembers

Oaths of'Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

Evidence of Small Cities Block Grant

Evidence of Appalachian Regional Commission Grant

Evidence of West Virginia Infrastructure and Jobs Development Council Grant

U
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Evidence of United States Department of Agriculture Grants

Water Purchase Contract with Town of Delbarton

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Mingo County Public Service District." The Issuer is a public service
district and public corporation duly created by The County Commission of Mingo County and-
presently existing under the laws of, and a public corporation and political subdivision of, the
State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 5 duly appointed, qualified and acting members. whose names and dates of
commencement and termination of current terms of office are as follows:

Name

Date of

	

'
Commencement

of Office_

Date of
Termination

of Office

Robert W. Adams September 4, 1996 September 3, 2002
Earl McCowan September 4, 1996 September 3, 2000
Michael Adkins October 7, 1998 October 6, 2004
Herb Savage March 1, 2000 February 28, 2001
David Hensley March 1, 2000 February 28, 2001

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2000 are as follows:

	

Chairman

	

-

	

Robert W. Adams

	

Treasurer

	

Earl McCowan

	

Secretary

	

J. B. Heflin

The duly appointed and acting counsel to the Issuer is Robert R. Rodecker,
in Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.
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8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, ,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: - All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreements is in full
force and effect.

10. LOAN AGREEMENTS: As of the date hereof, (i) the
representations of the Issuer contained in the respective Loan Agreements are true and correct
in all material respects as if made on the date hereof; (ii) the Loan Agreements do not contain
any untrue statement of a material fact or omit to state any material fact necessary to make
the statements therein, in light of the circumstances under which they were made, not
misleading;- (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the dates of the Loan Agreements which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreements not misleading; and (iv) the Issuer is in
compliance with all covenants, terms and representations in the Loan Agreements.

11. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered on July 11, 2000, in Case No. 99-1345-
PWD-CN, approving the rates and charges for the services of the System, and has adopted
a resolution prescribing such rates and charges. The time for appeal of such Commission
Order has expired prior to the date hereof without any appeal, and such rates and charges will
become effective upon completion of the Project.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Commission Order of the Public Service Commission of West Virginia entered
on July 11, 2000, in Case No. 99-1345-PWD-CN, among other things, granting to the Issuer
a certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of such Commission Order has expired prior to the date
hereof without any appeal having been filed.

	

-

0
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13. SIGNATURES AND DELIVERY: On the date hereof, the,
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series, numbered CR-1, DR-1 and ER-1,
respectively, all dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon said Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate and
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds
under the Loan Agreements. Said official seal is also impressed above the signatures
appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received from
the Authority the agreed purchase price of the Series 2000 C Bonds, being $2,853,436 (100%
of par value), there being no interest accrued thereon. On the date hereof, the Issuer also
received from the Authority the agreed purchase price of the Series 2000 D Bonds, being
$715,000 (100 % of par value), there being no interest accrued thereon. On the date hereof,
the Issuex also received $1,976,672 from the Authority and the Council, being a portion of
the principal amount of the Series 2000 E Bonds. The balance of the principal amount of the
Series 2000 E Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer has published any required notice with respect to, among other things,
the acquisition and construction of. the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions to assure the initial and
continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use, and
less than 10% of the payment of principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or indirectly, secured by any interest
in property used or to be used for a private business use, payments in respect of such
property, or to be derived from payments (whether or not to the Issuer) in respect of
property, or borrowed money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use which
is not related to the governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal of, or interest on, such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured by any interest in property used or to be used
for a private business use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or
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to be used for a private business use with respect to such private business use, which is not
related to any government use of such proceeds, including the disproportionate related
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons other than governmental
units. For purposes of this paragraph, private business use means use, directly or indirectly,
in a trade or business carried on by any person, including related persons, other than a
governmental unit, other than use as a member of the general public. All of the foregoing
have been and are to be determined in accordance with and within the meaning of the Internal
Revenue Code of 1986, as amended (including any amendments and successor provisions and
the rules and regulations thereunder, the "Code").

17. NO FEDERAL GUARANTY: - The Series 2000 C Bonds and the
Series 2000 D Bonds are not and will not be, in whole or part, directly or indirectly, federally
guaranteed within the meaning of Section 149(b) of the Code.

18. IRS INFORMATION RETURNS: On the date hereof, the
undersigned Chairman did officially execute properly completed IRS Forms 8038-G in
connection with the Series 2000 C Bonds and the Series 2000 D Bonds and will cause such
executed Form 8038-G to be filed in a timely manner pursuant to Section 149(e) of the Code
with the applicable Internal Revenue Service Center. The information contained in such
executed Forms 8038-G is true, correct and complete.

19.

	

SPECIMEN BONDS: Delivered concurrently herewith are true and
accurate specimens of the Bonds.

20. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

21. GRANTS: As of the date hereof, the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia) in the amount of $1,250,000, the grant from the Appalachian Regional
Commission in the amount of $1,500,000, the grant from the West Virginia Infrastructure
and Jobs Development Council in the amount of $2,750,000, the grant from the United States
Department of Agriculture in the amount of $2,000,000, and the subsequent grant from the
United States Department of Agriculture in the amount of $2,000,000 are committed and in
full force and effect.

0
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22. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

0

0

0
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WITNESS our signatures and the official seal of MINGO COUNTY PUBLIC
SERVICE DISTRICT on this .28th day August, 2000.

[CORPORATE SEAL]

SIGNATURE

	

OFFICIAL TITLE

Chairman

Secretary

Counsel to Issuer

0

08/23/00
610170/98002
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 C and Series 2000 D
(West Virginia Water Development Authority)

CERTIFICATE AS TO ARBITRAGE

The undersigned Chairman of the Public Service Board of Mingo County Public
Service District in Mingo County, West Virginia (the "Issuer"), being one of .the officials of
the Issuer duly charged with the responsibility for the issuance of $2,853,436 aggregate
principal amount of Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority) and $715,000 aggregate principal amount of Water Revenue'Boids,
Series 2000 D (West Virginia Water Development Authority), of the Issuer, both dated
August 28, 2000 (collectively, the "Bonds" or individually, the "Series 2000 C Bonds" and
the "Series 2000 D Bonds"), hereby certify as follows:

1. This certificate is being executed-and delivered pursuant to Section 148
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (the "Code"). I am one
of the officers of the Issuer duly charged with the responsibility of issuing the Bonds. I am
familiar with the facts, circumstances and estimates herein certified and am duly authorized
to execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution duly adopted by the Issuer 'on August 21, 2000 (the "Bond Resolution" or
"Resolution"), authorizing the Bonds.

2.

	

This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer the certification of which may not be relied upon
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by the
Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates. and
expectations of the Issuer in existence on August 28, 2000, the date on which the Bonds are
to be physically delivered in exchange for the-issue price of the Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.
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5. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer
has covenanted that (i) it shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Bonds which would cause the Bonds to be
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Bonds) so that the interest on the Bonds will
be and remain excluded from gross income for federal income tax purposes, and will not take
any actions which would adversely affect such exclusion. The Issuer has, therefore,
covenanted to not intentionally use any portion of the proceeds of the Bonds to acquire higher
yielding investments or to replace funds which were used directly or indirectly to acquire
higher yielding investments, except as otherwise allowed under Sections 103 and 148 of the
Code.

6. The Series 2000 C Bonds were sold on August 28, 2000, to the
West Virginia Water Development Authority (the "Authority"), pursuant to a loan agreement
dated August 22, 2000, by and between the Issuer and the Authority, for an aggregate
purchase price of $2,853,436 (100% of par value), there being no accrued interest paid
thereon.

7. The Series 2000 D Bonds were sold on August 28, 2000, to the
Authority, pursuant to a loan agreement dated August 22, 2000, by and between the Issuer
and the Authority, for an aggregate purchase price of $715,000 (100% of par value), there
being no accrued interest paid thereon. '

	

-

8. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain improvements and extensions to the existing public waterworks
system of the Issuer (the "Project"); (ii). to pay capitalized interest on the respective Bonds
during construction of the Project and for not more than 6 months thereafter; and (iii) paying
costs' of issuance of the Bonds and related costs.

9. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend in excess of $100,000 on the Project,
constituting a substantial binding commitment, or has already done so. Acquisition,
construction and equipping of the Project will commence immediately and will proceed with
due diligence to completion, and, with the exception of proceeds constituting capitalized
interest, if any, and proceeds deposited in the reserve account for the Bonds, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before December 1, 2001, except as
otherwise required for rebate to the United States under Section 148(f) of the Code.
Acquisition and construction of the Project is expected to be completed by October 1, 2001.

0
2
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10. The total cost of the Project (including all costs of issuance of the Bonds)

0

	

is estimated at $26,185,254. Sources and uses of funds for the Project are as follows:

O

0

G

SOURCES

Gross Proceeds of the Series 2000 A Bonds

	

$2,200,000
Gross Proceeds of the Series 2000 B Bonds

	

$2,000,000
Gross Proceeds of the Series 2000 C Bonds

	

2,853,436
Gross Proceeds of the Series 2000 D Bonds

	

715,000
Gross Proceeds of the Series 2000 E Bonds

	

8,916,818
Small Cities Block Grant

	

1,250,000
Appalachian Regional Commission Grant

	

1,500,000
West Virginia Infrastructure Fund Grant

	

2,750,000
United States Department of Agriculture Grant

	

4,000,000

Total Sources

		

$26,185,254 .

USES

Acquisition and Construction of Project

	

$25,467,470
Capitalized Interest on the Series 2000 C Bonds

	

263,000
Capitalized Interest on the Series 2000 D Bonds

	

66,000
Pay-off of Prior Bonds(with Series 2000 E Bonds
proceeds)

	

362,859
Costs of Issuance	 	 25,925
Total Uses

	

$26,185,254

The costs of the Project are estimated to be at least equal to the gross proceeds
of the Bonds and the grants described above. Except for the proceeds of the Bonds and the
grants described above, no other funds of the Issuer will be available to meet costs of the
Project, which would constitute "replacement proceeds" within the meaning of Treas.
Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the term of the
Bonds is longer than is reasonably, necessary for the governmental purposes of the Issuer,
(ii) the weighted average maturity of the Bonds does not exceed 120% of the average
expected economic life of the Project, and (iii) there are no amounts that have a sufficiently
direct nexus to the Bonds or to the governmental purpose of the Bonds to conclude that the
amounts would have been used for that governmental purpose if the proceeds of the Bonds
were not used or to be used for that governmental purpose.

11. Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued for the Series 2000 C Bonds and the 'Series
2000 D Bonds:

0
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(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2000 C Bonds Construction Trust Fund;

(4) Series 2000 D Bonds Construction Trust Fund;

(5) Rebate Fund;

(6) Series 2000 C Bonds Sinking Fund; -

(7) Within the Series 2000 C Bonds Sinking Fund, the Series 2000 C
Bonds Reserve Account;

(8) Series 2000 D Bonds Sinking Fund; and

(9) Within the Series 2000 D Bonds Sinking Fund, the Series 2000 D,
Bonds Reserve Account.

12. Pursuant to Article VI of the Bond Resolution, the proceeds of the Series
2000 C Bonds and the Series 2000 D Bonds will be deposited as follows:

(1) Series 2000 C Bond proceeds in the amount of $263,000 will be
deposited in the Series 2000 C Bonds Sinking Fund as capitalized interest and
applied to payment of interest on the Series 2000 C Bonds during construction
of the Project and for a period not to exceed six months following completion
thereof.

(2) Series 2000 D Bond proceeds in the amount of $66,000 will be
deposited in the Series 2000 D Bonds Sinking Fund as capitalized interest and
applied to payment of interest on the Series 2000 D Bonds during construction
of the Project and for a period not to exceed six months following completion
thereof.

(3) Series 2000 C Bond proceeds in the amount of $-0- will be
deposited in the Series 2000 C Bonds Reserve Account.

(4) Series 2000 D Bond proceeds in the amount of $-0- will be
deposited in the Series 2000 D Bonds Reserve Account..

(5) The balance of the proceeds of the Series 2000 C Bonds and the
Series 2000 D Bonds will be deposited in the respective Bonds Construction

J
CH622215.2



0

0

0

0

0

0

Trust Funds and applied solely to payment of costs of the Project, including
costs of issuance of the Series 2000 C Bonds and the Series 2000 D Bonds and
related costs, and for no other purpose.

Amounts in the respective Bonds Construction Trust Funds, if invested, will be
invested without yield limitation for a period necessary to complete the Project, not to exceed
3 years. All of such moneys are necessary for such purpose.

Except for "preliminary expenditures" as defined in Treas. Reg. § 1.150-2(f)(2),
none of the proceeds of the Bonds will be used to reimburse the Issuer for costs of the Project.
previously incurred and paid by the Issuer with its own-funds.

13. Moneys held in the Series 2000 C Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2000 C Bonds, and will not be available to meet
costs of acquisition and construction of the Project. Except to the extent transferred to the
Rebate Fund at the request of the Issuer, all investment earnings on moneys in the
Series 2000 C Bonds Sinking Fund and the Series 2000 C Bonds Reserve Account will be
withdrawn therefrom, not less than once each year, and, during construction of the Project,
deposited into the Series 2000 C Bonds Construction Trust Fund, and following completion
of construction of the Project, will be deposited in the Revenue Fund, and such amounts will
be applied as set forth in the Bond Resolution.

14. Moneys held in the Series 2000 D Bonds Sinking Fund will be used
solely to pay principal of and interest on the Series 2000 D Bonds, and will not be,available
to meet costs of acquisition and construction of the Project. Except to the extent transferred
to the Rebate Fund at the request of the Issuer, all investment earnings on moneys in the
Series 2000 D Bonds Sinking Fund and the Series 2000 D Bonds Reserve Account will be
withdrawn therefrom, not less than once each year, and, during construction of the Project,
deposited into the Series 2000 D Bonds Construction Trust Fund, and following completion
of construction of the Project, will be deposited in the Revenue Fund, and such amounts will
be applied as set forth in the Bond Resolution.

15. Except for the Series 2000 C Bonds Sinking Fund, the Series 2000 C
Bonds Reserve Account, the Series 2000 D Bonds Sinking Fund and the Series 2000 D Bonds
Reserve Account, there are no other funds or accounts established or held by the Issuer which
are reasonably expected to be used to pay debt service on the Series 2000 C Bonds and the
Series 2000 D Bonds, or which are pledged as collateral for the Series 2000 C Bonds and the
Series 2000 D Bonds and for which there is a reasonable assurance that amounts therein will
be available to pay debt service on the Series 2000 C Bonds and the Series 2000 D Bonds,
if the Issuer encounters financial difficulties. The Issuer does not expect that moneys in the
Rebate Fund or the Renewal and Replacement Fund will be used or needed for payments
upon.the Series 2000 C Bonds and the Series 2000 D Bonds, and because such amounts may
be expended for other purposes, there is no reasonable assurance that such amounts would

0
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be available to meet debt service if the Issuer encounters financial difficulties; thus, such
amounts maybe invested without yield limitation. Except as provided herein, no funds which
have been or will be used to acquire directly or indirectly securities, obligations, annuity
contracts, investment-type property or any residential rental property for family units which
is not located within the jurisdiction of the Issuer and which is not acquired to implement a
court ordered or approved desegregation plan or other investment property producing a yield
in excess of the yield on the. Series 2000 C Bonds and the Series 2000 D Bonds, have been
or will be pledged to payment of the Series 2000 C Bonds and the Series 2000 D Bonds.
Less than 10% of the proceeds of the Series 2000 C Bonds and the Series 2000 D Bonds, if
any, will be deposited in the Series 2000 C Bonds Reserve Account or the Series 2000 D
Bonds Reserve Account or any other reserve or replacement fund. The amounts deposited
in the Series 2000 C Bonds Reserve Account and the Series 2000 D Bonds Reserve Account
from time to time by the Issuer will not exceed the maximum annual principal and interest
on the Series 2000 C Bonds and the Series 2000 D Bonds, and will not exceed 125% of
average annual principal and interest on the Series 2000 C Bonds and the Series 2000 D
Bonds. Amounts in the Series 2000 C Bonds Reserve Account and the Series 2000 D Bonds
Reserve Account, not to exceed 10% of the proceeds of the Series 2000 C Bonds and the
Series 2000 D Bonds, if invested, will be invested without yield limitation. The establishment
of the Series 2000 C Bonds Reserve Account and the Series 2000 D Bonds Reserve Account
is required by the Authority, is vital to its purchase of the Series 2000 C Bonds and the Series
2000 D Bonds, and is reasonably required to assure payments of debt service on the Series
2000 C Bonds and the Series 2000 D Bonds.

16. The Issuer shall, on the date hereof or immediately hereafter, enter into
a contract for the construction of the Project, and the amount to be expended pursuant to such
contract exceeds the lesser of 2 1/2% of the estimated total Project cost financed with
proceeds from the sale of the Series 2000 C Bonds and the Series 2000 D Bonds or $100,000.

17. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. Acquisition and construction of the Project is
expected to be completed within 14 months from the date hereof.

18. The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Series 2000 C Bonds and Series 2000 D
Bonds to the Authority.

19. With the exception of the amount deposited in the Series 2000 C Bonds
Sinking Fund for payment of interest on the Series 2000 C Bonds, if any, and amounts
deposited in the Series 2000 C Bonds Reserve Account, if any, all of the proceeds of the
Series 2000 C Bonds will be expended on the Project within 16 months from the date of
issuance thereof.
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20. With the exception of the amount deposited in the Series 2000 D Bonds
Sinking Fund for payment of interest on the Series 2000 D Bonds, if any, and amounts
deposited in the Series 2000 D Bonds Reserve Account, if any, all of the proceeds of the
Series 2000 D Bonds will be expended on the Project within 16 months from the date of
issuance thereof.

21. The Series 2000 C Bonds Sinking Fund (other than the
Series 2000 C Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Series 2000 C Bonds each year. The
Series 2000 C Bonds Sinking Fund (other than the Series 2000 C Bonds Reserve Account
therein) will be depleted at least once a year except for-a reasonable carryover amount not
in excess of the greater of 1/12th of annual debt service on the Series 2000 C Bonds, or 1
year's interest earnings on the Series 2000 C Bonds Sinking Fund (other than the
Series 2000 C Bonds Reserve Account therein). Except as otherwise allowed, any money
deposited in the Series 2000 C Bonds Sinking Fund for payment of the principal of or interest
on the Series 2000 C Bonds (other than the Series 2000 C Bonds Reserve Account therein),
will be spent within a 13-month period beginning on the date of receipt and will be invested
without yield limitation, and any moneys received from the investment of amounts held in the
Series 2000 C Bonds Sinking Fund (other than in the Series 2000 C Bonds Reserve Account
therein) will be spent within a 1-year period beginning on the date of receipt.

22. The Series 2000 - D Bonds Sinking Fund (other than the
Series 2000 D Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Series 2000 D Bonds each year. The
Series 2000 D Bonds Sinking Fund (other than the Series 2000 D Bonds Reserve Account
therein) will be depleted at least once a year except for a reasonable carryover amount not
in excess of the greater of 1/12th of annual debt service on the Series 2000 D Bonds, or 1
year's interest earnings on the Series 2000 D Bonds Sinking Fund "(other than the
Series 2000 D Bonds Reserve Account therein). Except as otherwise allowed, any money
deposited in the Series 2000 D Bonds Sinking Fund for payment of the principal of or interest
on the Series 2000 D Bonds (other than the Series 2000 D Bonds Reserve Account therein),
will be spent within a 13-month period beginning on the date of receipt and will be invested
without yield limitation, and any moneys received from the investment of amounts held in the
Series 2000 D Bonds Sinking Fund (other than in the Series 2000 D Bonds Reserve Account
therein) will be spent within a 1-year period beginning on the date of receipt.

23. All proceeds of the Series 2000 C Bonds and the Series 2000 D Bonds
which will be used for the payment of costs of the Project will be expended for such purposes
within three years of June 15, 1999.

24. The amount designated as cost of issuance of the Series 2000 C Bonds
and the Series 2000 D Bonds consists only of costs which are directly related to and necessary
for the issuance of the Series 2000 C Bonds and the Series 2000 D Bonds.

0
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25. All property financed with the proceeds of the Series 2000 C Bonds and
the Series 2000 D Bonds will be held for federal income tax purposes by (or on behalf of) a
qualified governmental unit.

26. The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Ogden, Utah 84201.

27. No more than 10% of the proceeds of the Series 2000 C Bonds and the
Series 2000 D Bonds will be used (directly or indirectly) in any trade or business carried on
by, and less than 5% of the proceeds of Series 2000 C Bonds and the Series 2000 D Bonds
or $5,000,000 have been or will be used to make or finance loans to, any person who is not
a governmental unit.

28. The original proceeds of the Series 2000 C Bonds and the Series 2000 D
Bonds will not exceed the amount necessary for the purposes of the issue, except to the extent
any such proceeds are required for rebate to the United States.

29. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

30. The Issuer shall not permit at any time or times any of the proceeds of
the Series 2000 C Bonds or the Series 2000 D Bonds or any other funds of the Issuer to be
used directly or indirectly in a manner which would result in the exclusion of the Series
2000 C Bonds and the Series 2000 D Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Series 2000 C Bonds and the Series 2000 D Bonds as
"private activity bonds" within the meaning of the Code. The Issuer will take all actions
necessary to comply with the Code and the Treasury Regulations promulgated or to be
promulgated thereunder in order to assure that the interest on the Series 2000 C Bonds and
the Series 2000 D Bonds is excluded from gross income for federal income tax purposes.

31. The Series 2000 C Bonds and the Series 2000 D Bonds are not, and will
not be, 'in whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

32. The Issuer will rebate to the United States the amount, if any, required
by the Code and take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay the required rebate amount and any and
all penalties and other amounts from lawfully available sources, and obtain a waiver from the
Internal Revenue' Service, if necessary, in order to maintain the exclusion of interest on the
Series 2000 C Bonds and the Series 2000 D Bonds from gross income for federal income tax
purposes.
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33. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Series 2000 C Bonds and the Series 2000 D Bonds if such
amendment is necessary to assure compliance with Section 1480) of the Code or as may
otherwise be necessary to assure the exclusion of interest on the Series 2000 C Bonds and the
Series 2000 D Bonds from the gross income for federal income tax purposes of interest on
the Series 2000 C Bonds and the Series 2000 D Bonds.

34. The Issuer shall comply with the yield restriction on Bond proceeds as
set forth in the Code.

35. The Issuer has either (a) funded the Series. 2000 C Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Series 2000 C Bonds in the then current or any succeeding year with the proceeds of
the Series 2000 C Bonds, or (b) created the Series 2000 C Bonds Reserve Account which will.
be funded with equal payments made on a monthly basis over a 10-year period until such
Series 2000 C Bonds Reserve Account holds an amount equal to the maximum amount of
principal and interest which will mature and become due on the Series 2000 C Bonds in the
then current or any succeeding year. Moneys in the Series 2000 C Bonds Reserve Account
and the Series 2000 C Bonds Sinking Fund will be used solely to pay principal of and interest
on the Series 2000 C Bonds and will not be available to pay costs of the Project.

36. The Issuer has either (a) funded the Series 2000 D Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Series 2000 D Bonds in the then current or any succeeding year with the proceeds of
the Series 2000.D Bonds, or (b) created the Series 2000 D Bonds Reserve Account which will
be funded with equal payments made on a monthly basis over a 10-year period until such
Series 2000 D Bonds Reserve Account holds an amount equal to the maximum amount of
principal and interest which will mature and become due on the Series 2000 D Bonds in the
then current or any succeeding year. Moneys in the Series 2000 D Bonds Reserve Account ,
and the Series 2000 D Bonds Sinking Fund will be used solely to pay principal of and interest
on the Series 2000 D Bonds and will not be available to pay costs of the Project.

37. The Issuer shall submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation and a certificate with respect
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or any
other exception thereto, then the Issuer shall submit to the Authority a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the bond year which would make the Series 2000 C Bonds or the Series 2000 D Bonds
subject to rebate.

38. The Issuer expects that no part of the Project financed by the Series
2000 C Bonds and the Series 2000 D Bonds will be sold or otherwise disposed of prior to the
last maturity date of the Series 2000 C Bonds and the Series 2000 D Bonds.

0
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39. The Issuer covenants and agrees. to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Series 2000 C Bonds
and the Series 2000 D Bonds and the interest thereon. In addition, the Issuer has covenanted
to comply with all Regulations from time to time in effect and applicable to the Series 2000 C
Bonds and the Series- 2000 D Bonds as may be necessary in order to fully comply with
Section 148(t) of the Code, and has covenanted to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such Section 148(f) of the Code and
such Regulations, regardless of whether such actions may be contrary to any of the provisions
of the Resolution authorizing issuance of the Series 2000 C Bonds and the Series 2000 D
Bonds.

The Issuer has further covenanted to calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon completion of each such
annual calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or
cause to be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate
amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to
the United States, which shall be paid from investment earnings on the underlying fund or
account established in the Resolution and on which such rebatable arbitrage was earned or
from other lawfully available sources. The Issuer has further covenanted to pay, or cause to
be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance
with Section 148(f) of the Code and such Regulations. The Issuer shall remit payments to the
United States in the time and at the address prescribed by the Regulations as the same may
be from time to time in effect with such reports and statements as may be prescribed by such
Regulations. In the event that, for any reason, amounts in the Rebate Fund are insufficient
to make the payments to the United States which are required, the Issuer shall assure that
such payments are made by the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

40. The Series 2000 C Bonds and the Series 2000 D Bonds are a fixed yield
issue. No interest or other amount payable on the Series 2000 C Bonds and the
Series 2000 D (other than in the event of an unanticipated contingency) is determined by
reference to (or by reference to an index that reflects) market interest rates or stock or
commodity prices after the date of issue.

41. None of the Series 2000 C Bonds nor the Series 2000 -D Bonds has a
yield-to-maturity more than one-fourth of one percent higher than the yield on the Bonds
determined by assuming the Bonds are retired on the date that when used in computing the
yield on the Bonds produces the lowest yield.

42. No portion of the proceeds of the Series 2000 C Bonds or the
Series 2000 D Bonds will be used, directly or indirectly, to replace funds which were used,
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directly or indirectly, to acquire higher yielding investments, all within the meaning of
Section 148 of the Code.

43. Other than the Series 2000 A Bonds, the Series 2000 B Bonds, and the
Series 2000 E Bonds, there'are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Series 2000 C Bonds and the Series 2000 D Bonds,
(b) are to be sold pursuant to a common plan of financing together with the Series 2000 C
Bonds and the Series 2000 D Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Series 2000 C Bonds and the Series 2000 D Bonds.

44. Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such issue was issued or as otherwise allowed, no portion of the
proceeds of the Series 2000 C Bonds or the Series 2000 D Bonds "will be used, directly or
indirectly, to acquire higher yielding investments, or to replace funds which were used,
directly or indirectly, to acquire higher yielding investments, all within the meaning of
Section 148 of the Code.

45. The transaction contemplated herein does not represent an. exploitation
of the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Series 2000 C Bonds and the Series 2000 D Bonds is not occurring sooner than
otherwise necessary, nor are the Series 2000 C Bonds and the Series 2000 D Bonds in
principal amounts greater than otherwise necessary or to be outstanding longer than otherwise
necessary.

46. On the basis of the foregoing, it is not expected that the proceeds of the
Series 2000 C Bonds or the Series -2000 D Bonds will be used in a manner that would cause
the, Series 2000 C Bonds or the Series 2000 D Bonds to be "arbitrage bonds within the
meaning of Section 148 of the Code.

47. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

48. Steptoe & Johnson is entitled ' . to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Series 2000 C Bonds and the
Series 2000 D'Bonds.

49. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on this 28th day of August, 2000.

MINGO COUNTY PUBLIC
SERVICE DISTRICT

hairman
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08/23/00
610170/98002
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MINGO. COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 E (West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Mingo County
Public Service District in Mingo County,. West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $8,916,818
Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), of the Issuer,
dated August 28, 2000. (the "Series 2000 E Bonds" or "Bonds"), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. I and familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. . Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on August 21, 2000 (the
"Bond Resolution"), authorizing the Bonds.

	

-

2;

	

This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 28, 2000, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $1,976,672, being a portion
of the principal amount of the Series 2000 E Bonds; and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4. " In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer's use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(x) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the' West Virginia Water Development Authority (the "Authority"). or the West Virginia
Infrastructure and Jobs Development Council (the "Council"), as the case may be, , from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions- necessary to comply with such covenant.
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5. The Series 2000 E Bonds were sold on August 28, 2000, to the
Authority, pursuant to a loan agreement dated August 22, 2000, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $8,916,818
(100% of par), at which time, the Issuer received $1,976,672 from the Authority and the
Council, being the first advance of the principal amount of the Series 2000 E Bonds. No
accrued interest has been or will be paid on the Series 2000 E Bonds. The balance of the
principal amount of the Series 2000 E Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses. .

6. The Series 2000 E Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing public
waterworks system of the Issuer (the "Project"); (ii) paying in-full the entire outstanding
principal of, all interest accrued on, if any, and the administrative fee for the Issuer's
Waterworks System Design Notes, Series 1998 (West Virginia Infrastructure Fund) and
Waterworks System Design Notes, Series 1999 (West Virginia Infrastructure Fund)
(collectively, the "Prior Borids "); and (iii) paying certain costs of issuance of the Bonds and
related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend in excess of $100,000 on the Project,
constituting a substantial binding commitment. The acquisition and construction of the
Project shall-commence immediately and shall proceed with due diligence to completion, and
with the exception of proceeds constituting capitalized interest, if any, and proceeds deposited
in Series 2000 E Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs
of the Project on or before December 1, 2001. The acquisition and construction of the
Project is expected to be completed by October 1, .2001.

8. The total cost of the Project financed from the proceeds of the Bonds
and the grants described below is estimated at $26,185,254. Sources and uses of funds for
the Project are, as follows:

SOURCES

Gross Proceeds of the Series 2000 A Bonds $2,200,000
Gross Proceeds of the Series 2000 B Bonds 2;000,000
Gross Proceeds of the Series 2000 C Bonds 2,853,436
Gross Proceeds of the Series 2000 D Bonds 715,000
Gross Proceeds of the Series 2000 E Bonds . 8,916,818
Small Cities Block Grant 1,250,000
Appalachian Regional Commission Grant
West Virginia Infrastructure and Jobs

1,500,000
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Development Council Grant 2,750,000
United States Department of Agriculture Grant 4,000,000

Total . Sources $26,185,254

USES

Acquisition and Construction of Project $25,467,470
Capitalized Interest on the Series 2000 C Bonds 263,000
Capitalized Interest on the Series 2000 D Bonds 66,000
Pay-off of Prior Bonds

	

- 362,859
Costs of Issuance 25,925
Total Uses $ 26,185,254

9.

	

Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Series 2000 E Bonds:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2000 E Bonds Construction Trust Fund;

0
(4) Series 2000 E Bonds Sinking Fund; and

(5) ' Within the Series 2000 E Bonds Sinking Fund, the Series 2000 E
Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1) Series , 2000 E Bond proceeds in the amount of $-0- will be
deposited in the Series 2000 E Bonds Sinking Fund as capitalized interest and
applied to payment of interest on the Bonds during construction of the Project
and for a period not to exceed six months following completion thereof.

(2) Series 2000 E Bond proceeds in the amount of $-0- will be
deposited in the Series 2000 E Bonds Reserve Account.
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(3) Series 2000 E Bond proceeds in the amount of $362,859 will be
paid to the Authority as payment in full of the entire outstanding principal of,
all interest accrued on, if any, and the administrative fee for the Prior Bonds.

(4) The balance of the proceeds of the Series 2000 E Bonds will be
deposited in the Series 2000 E Bonds Construction Trust Fund and applied
solely to payment of costs of the Project, including costs of issuance of the
Series 2000 E Bonds and related costs, and for no other purpose.

11. Moneys held in the Series 2000 E Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2000 E Bonds and will not be available
to meet costs of acquisition and construction of the Project. All investment earnings on
moneys in the Series 2000 E Bonds Sinking Fund and Series 2000 E Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2000 E Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 14 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure
that the Authority's bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2000 E Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2000 E Bonds Reserve' Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 16 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of -
costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be- owned and
held by (or on behalf of) a qualified governmental unit.

	

-

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

0
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19. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment-is necessary to assure that the Bonds
remain public purpose bonds.

23. The Issuer has either (a) funded the Series 2000 E Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due,
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2000 E Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2000 E Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due, on the Bonds in the then current or any succeeding year.
Moneys in the Series 2000 E Bonds Reserve Account and the Series 2000 E Bonds Sinking
Fund will . be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

24. Other than the Series 2000 A Bonds, the Series 2000 B Bonds, the
Series 2000 C Bonds and the Series 2000, D Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold
pursuant to a common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds of funds or will have substantially the same claim to
be paid out of substantially the same sources: of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer. will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27.. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH622214.2
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WITNESS my signature on this 28th day of August, 2000:

MINGO COUNTY PUBLIC SERVICE DISTRICT

Chairman

0

0

08/23/00
610170/98002

0
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture),

Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority). and

Series 2000 E (West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia' License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions (the "Project") to the existing public
waterworks system (the "System") of Mingo County Public Service District (the "Issuer") to
be constructed primarily in Mingo County, West Virginia, which acquisition and construction
are being financed in part by the proceeds of the above-captioned bonds (collectively, the
"Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have the
same meaning set forth in the Bond Resolution adopted by the Issuer on August 21, 2000, as
supplemented by the Supplemental Resolution adopted by the Issuer on August 21, 2000, the
Letter of Conditions of the Rural Utilities Service (the "RUS") for the Series 2000 A Bonds
and the Series 2000 B Bonds, dated July 7, 1999, as amended (the "Letter of Conditions'),
the Loan Agreement for the Series 2000 C Bonds, by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"), dated August 22, 2000, the
Loan Agreement for the Series 2000 D Bonds, by and between the Issuer and the Authority,
dated August 22, 2000, and the Loan Agreement for the Series 2000 E Bonds, by and
between the Issuer and the Authority, on behalf of the West Virginia'Infrastructure and Jobs
Development Council (the "Council"), dated August 22, 2000 (collectively, the loan
agreements for the Series 2000 C Bonds, Series 2000 D Bonds and the Series 2000 E Bonds
are referred to as the "Loan Agreement").

2. The Series 2000 A Bonds,' the Series 2000 B Bonds, the Series 2000 C
Bonds and the Series 2000 D Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project; (ii) paying capitalized interest on
the Series A Bonds, Series B Bonds, Series 2000 C Bonds and Series 2000 D Bonds and
(iii) paying costs of issuance and related costs.

3.

	

The Series 2000 E Bonds are being issued for the purposes of.(i) paying
in full the entire outstanding principal of, all interest accrued on, if any, and the

O

CH595227.3



0

0

0

0

administrative fee for the Issuer's Waterworks System Design Notes, Series 1998 (West
Virginia Infrastructure Fund) and Waterworks System Design Notes,. Series 1999
(West Virginia Infrastructure Fund); (ii) paying a portion of the costs of acquisition and
construction of the Project; and (iii) paying costs of issuance and related costs.

4. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by RUS, the Authority and the
Council, and any change orders approved by the Issuer, RUS, the Council, the Authority,
and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its
intended purpose and has a useful life of at least forty years, if properly constructed, operated
and maintained, excepting anticipated replacements due to normal wear and tear; (iii) the
Issuer has received bids. for the acquisition and construction of the Project. which are in an
amount and otherwise compatible with the plan of financing set forth in the Schedule B
attached hereto as Exhibit A and the Issuer's counsel, Robert R. Rodecker, Esquire; will,
prior to the Issuer executing the construction contracts for the Project, ascertain that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the West Virginia Bureau for Public Health (the "BPH") and the bid forms provided to the
bidders contain the critical operational components of the Project; (vi) the successful bids
include prices for every item on such bid forms; (vii) the uniform bid procedures were
followed; (viii) the Issuer has obtained all permits required by the laws of the State of West
Virginia and the United States necessary for the acquisition and construction of the Project
and the operation of the System; (ix) in reliance upon the certificate of the Issuer's certified
public accountant, Jeffrey S. Feamster, CPA, as of the effective date thereof, the rates and
charges for the System as adopted by the Issuer and‘ approved by the Public Service
Commission of West Virginia will be sufficient to comply with the provisions of the Letter
of Conditions and the Loan Agreement; (x) the net proceeds of the Bonds, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the
costs of acquisition and construction of the Project approved by RUS, the Authority and the
Council; and (xi) attached hereto as Exhibit A is the final amended "Schedule B - Final Total
cost of Project and Sources of Funds and Cost of Financing" for the Project.

CH595227.3



WITNESS my signature and seal on this 28th day of August, 2000.

O

0

(SEAL)

THRASHER ENGINEERING, INC.

Wood Thrasher, P.EG -
West Virginia License No. 9478

C

08/23/00
610170/98002

O
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West Vlrglnla Infrastructure and Jobs Development Council
Et sllminarvSchet(uls..@

Mingo County PSD - Naugatuck Regional Water System Project
Total Cost of Project, Source of Funds and Cost of Financing

TOTAL'

	

SCBGI

	

ARC
Grant

	

Grant
WVIJDCI

	

WDAI

	

RUST

	

RUST
Loan/Grant

	

Loan

	

Grant

	

Loan

$21,702,100 $

	

848,994 $

	

1,500,000 $9,373,297 $3,045,236 $3,541,758 $

	

3,392,815
S 5,900,000 615,114 2,239,650 3,045,236
S

	

962,433 481,216 481,217
$ 2,675,040 884,886 1,060,542 729,612
S 3,511,952 3,511,952
S 3,203,679 848,994 2,354,685
S 4,181,986 2,000,000 2,181,986
S

	

239,887 239,887
S

	

198,451 198,451
S

	

147,900 147,900
S

	

680,772 680,772

$ 1,971,995 S

	

328,506 51,280,054 S

	

191,950 S

	

171,485
$815,203

$

	

206,000
S

	

152,290
S

	

496,869
S

	

301,633

$

	

77,400 S

	

10,500 $55,500 S

	

5,600 S

	

5,800
S

	

70,000 9,500 50,500 4,900 5,100
S

	

7,400 1,000 5,000 700 700

5

	

110,569 25,000 85,569
S

	

100,000 25,000 75,000
S

	

10,569 10,569

$

	

345,000 S

	

37,000 S

	

284,000 S

	

11,900 S

	

12,100
S

	

330,000 35,000 275,000 9,900 10,100
$

	

15,000 2,000 9,000 2,000 2,000

$ 1,007,625 S

	

20,925 S

	

523,200 S

	

2,400 S

	

461,100
S

	

194,200 194,200
S

	

175,000 175,000
S

	

638,425 20,925 329,000 2,400 286,100

$

	

804,354 S

	

508,062 S

	

139,592 S

	

156,700

$

	

166,211 S

	

59,411 S

	

106,800

$26,185,254 $

	

1,250,000 $

	

1,500,000 $ 11,666,818 $

	

3,568,436 $

	

4,000,000 $

	

4,200,000

5 1,250,000 S

	

1,250,000
$ 1,500,000 S

	

1,500,000
$11,666,818 S

	

11,666,818
$ 3,568,436 S

	

3,568,436
$ 4,000,000 S

	

4,000,000
$ 4,200,000 S

	

4,200,000

526,185,254 $

	

1,250,000 $

	

1,500,000 $ 11,666,818 $

	

3,568,436 $

	

4,000,000 $

	

4,200,000

$

	

638,425 S

	

20,925 S

	

329,000 $

	

2,400 S

	

286,100
S

	

25,925 20,925 2,400 2,600
S

	

612,500 329,000 283,500

$

	

638,425 S

	

20,925 S

	

329,000 $

	

2,400 $

	

286,100

"Notes_
2.o. Engineer wns paid $73,345 on Contract 6-Trace Fork from SCBG Grant

0

	

2.b. Design Loan I Payoff - Engineer was paid $196,750; Adminstrative and Legal Fees - $9,250V

	

2.c. Design Loan 2 Payoff- Engineer was paid $150,040; Adiminislralive Fens - S2,250

0

G V RNMBNTAL AGENCY
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Page 1 of 1

2. Technical Services
o. Basic Design"
b. Design Loan I Payoff"
c. Design Lnnn 2 Payoff"
d. Resident Project Representative
e. Special Services

A. COST OF PROJECT
1. Construction Costs

Contract I - Water Treatment Plant
Contrnct 2, 5 & 7 Storage Tanks
Contract 3 - Naugatuck Lines
Contract 4 - Lenore/Belo Lines
Contract 6 - Trace Fork/Industrial Park Lines
Contract 8 - Middle Pigeon Lines
Contract 9 - Meters (Items 1 to 13)
Contract 10 - Ragland/Burch Booster Stations
Contract I 1 - Taylorville Storage Tank
Lane Widening Project (LWP) - Route 65 Lenore to Belo

3. Legal and Fiscal
a. Attorney Fees (easements, PSC, etc.)
b. Accountant

4. Administration
a. Project Adminstration
b. Administrative Fees

5. Sites and Other Lands
a. Land Acquisition Costs/Easements
b. Appraisals or Other Related Costs

6. Other CostsV

	

a. Equipment - Items 14 to 29 of Contract 9
b. Funded O&M - 700 Mere Taps Q $250/lnp
e. Cost of Financing (sec detail below)

7. Construction Contingency

8. Protect Contingency

9. Total ofLines I through 8

0 B. SOURCES OF FUNDS
10. SCBG Grant
II. ARC Grant
12. WVIJDC Loan/Grant
13. WDA Loan
14. RUS GrntA
15. RUS Loan

16. Total Sources of Funds

O C. COST OF FINANCING
17. Funded Reserve Account/Letter
18. Other Costs

a. Bond Counsel
b. Interest

19. Total Cost of Flnaneing (shown on Line 6e above)

0

0

8/18/00 3:18 PM

0



0

0

	

Jeffrey S. Feamster, CPA Jeffrey S. Feamster

	

Phone: (304) 647-5980
Certified Public Accountant

	

Fax: (304) 647-5980
P.O. Box 121

	

Cellular: (304) 667-7500
Lewisburg, West Virginia '24901

	

Email: jsfcpa@writdme.com

0

0

0

August 28, 2000

Mingo County Public Service District
Water Revenue Bonds,

Series 2000 A.(United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture),

Series 2000 C (West Virginia Water Development Authority), .
Series 2000 D (West Virginia Water Development Authority) and

Series 2000 E (West Virginia Infrastructure Fund) '

Mingo County Public Service District

	

United States Department of Agriculture
Chattaroy, West Virginia

	

Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in' the Commission Order of the
Public Service Commission of West Virginia in Case No. 99-1345-PWD-CN, entered July 11, 2000,
and projected operation and maintenance expenses and anticipated customer usage as furnished tome
by Thrasher Engineering, Inc., Consulting Engineer, it is my opinion that such rates and charges will
be sufficient to provide revenues which, together with other revenues of the waterworks system (the
"System ") of Mingo County Public Service District (the "Issuer"), will pay all repair, operation and '
maintenance expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Issuer's Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture), Water Revenue Bonds, Series 2000 B
(United States Department of Agriculture), Water Revenue Bonds, Series 2000 C (West Virginia
Water Development Authority), Water Revenue Bonds, Series 2000 D (West Virginia Water
Development Authority) and Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure
Fund) (collectively, the "Bonds'), which debt service of the Bonds are set forth on the respective debt
service schedule attached hereto and incorporated herein by reference and in the Letter of Conditions
between the United States Department of Agriculture and the Issuer, dated July 7, 1999, as amended,
also incorporated herein by reference.
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $2,853,436

. 5.8a%o Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P±I

10/01/2000 - - -
10/01/2001 - - 180,670.05 180,670.05
10/01/2002 22,007.00 5.800% 165,499.28 187,506.28
10/01/2003 23,283.00 5.800% 164,222.88 187,505.88
10/01/2004 24,634.00 5.800% 162,872.46 187,506.46
10/01/2005 .26,063.00 5.800% 161,443.70 187,506.70
10/01/2006 27,574.00 5.800% 159,932.04 187,506.04
10/01/2007 29,174.00 5.800% 158,332.76 187,506.76
10/01/2008 30,866.00 5.800% 156,640.66 187,506.66
10/01/2009 32,656.00 . 5.800% 154,850.44 187,506.44
10/01/2010 34,550.00 5.800% 152,956.38 187,506.38
10/01/2011 36,554.00 5.800% 150,952.48 187,506.48
10/01/2012 38,674.00 5.800% 148,832.36 187,506.36
10/01/2013 40,917.00 5.800% 146,589.26 187,506.26
10/01/2014 43,290.00 5.800% 144,216.08 187,506.08
10/01/2015 45,801.00 5.800% 141,705.26 187,506.26
10/01/2016 48,457.00 5.800% 139,048.80 187,505.80
10/01/2017 51,268.00 5.800% 136,238.28 187,506.28
10/01/2018 54,241.00 5.800%. 133,264.74 187,505.74
10/01/2019 57,387.00 .

	

5.800% 130,118.76 187,505.76
10/01/2020 60,716.00 5.800% - 126,790.32 187,506.32
10/01/2021 64,237.00 5.800% 123,268.80 187,505.80
10/01/2022 67,963.00 5.800% 119,543.04 187,506.04
10/01/2023 71,905.00 5.800% 115,601.20 187,506.20
10/01/2024 76,076.00 5.800% 111,430.70 187,506.70
10/01/2025 " 80,488.00 5.800% 107,018.30 187,506.30
10/01/2026 85,156.00 5.800% 102,350.00 187,506.00
10/01/2027 90,095.00 5.800% 97,410.94 187,505.94
10/01/2028 95,321.00 5.800% 92,185.44 187,506.44
10/01/2029 100,849.00 5.800% 86,656.82 187,505.82
10/01/2030 106,699.00 5.800% 80,807.58 187,506.58
10/01/2031 112,887.00 5.800% 74,619.04 167,506.04
10/01/2032 119,435.00 5.800% 68,071.58 187,506.58
10/01/2033 126,362.00 5.800% 61,144.36 187,506.36
10/01/2034 133,691.00 5.800% 53,815.36 187,506.36
10/01/2035 141,445.00 5.800% 46,061.28 187,506.28
10/01/2036 149,649.00 5.800% 37,857.48 187,506.48
10/01/2037 158,328.00 5.800% 29,177.82 187,505.82
10/01/2038 167,511.00 5.800% 19,994.80 187,505.80
10/01/2039 177,227.00 5.800% 10,279.16 187,506.16

Total 2,853,436.00 4,452,470.69 7,305,906.69

Ferris, Baker Watts, Incorporated

Public Finance

File = wdalns99.sf-Mingo- SINGLE PURPOSE

8/ 8/2000 2:55 PM
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $2,853,436 ,

5.8% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE
.

	

„
Date Pnncipal Coupon Interest

..
Total Pt'

10/01/2000 - . .
4/01/2001 . . 97,920.41 97,920.41

10/01/2001 .. _ 82,749.64 82,749.64
4/01/2002 82,749.64 82,749.64

10/01/2002 22,007.00 5.800% 82,749.64 104,756.64
4/01/2008 . . 82,111.44 82,111.44

10/01/2003 23,283.00 5.800% 82,111.44 105,394.44
4/01/2004 - . 81,436.23 81,436.23

10/01/2004 24,634.00 5.800% 81,436.23 106,070.23
.4/01/2005 80,721.85.. 80;721.85

10101/2005 26,063.00 5.800% 80,721.85 106,784.85
4/01/2006 - 79,966.02 79,966.02

10/01/2006 27,574.00 5.800% 79,966.02 107,540.02
4/01/2007 . 79, 66.38 79,166.38

10/01/2007- 29,174.00 5.800% 79,166.38 108,340.38 .
4/01/2008 . ._ 78,320.33 78,320.33

10/01/2008 30,866.00 5.800% 78,320.33 109,186.33
4/01/2009 . . 77,425.22 77,425.22

10/01/2009 32,656.00 5.800% 77,425.22 110,081.22
4/01/2010 - 76,478:19 76,478.19

10/01/2010 34,550.00 5.800% 76,478.19 111,028.19
4/01/2011 . - - 75,476.24 75,476.24

10/01/2011 36,554.00 5.800% 75,476.24 112,030.24
. 4/01/2012 _ 74,416.18 74,416.18
10/01/2012 38,674.00 5.800% 74,416.18 113,090.18
4/01/2013 _ - 73,294.63 73,294.63

10/01/2013 40,917.00 5.800% ' 73,294.63 114,211.63
4/01/2014 . 72,108.04 72,108.04

10/01/2014 43,290.00 5.800% 72,108.04 115,898.04
.4/01/2015 . 70,852.63 70,852.63
10/01/2015 45,801.00 5.800% 70,852:63 116,653.63
4/01/2016 . 69,524.40 69,524.40

10/01/2016 48,457.00 5.800% 69,524.40 . 11-7,981.40
4/01/2017 68,119.14 68,119.14

10/01/2017 51,268.00 5.800% 68,119.14 119,387.14
4/01/2018 . . 66,632.37 66,632.37

10/01/2018 54,241.00 5.800% - 66,632.37 120,873.37
4/01/2019 . - 65,059.38 65,059.38

10/01/2019 57,387.00 5.800% 65,059.38 122,446.38
4/01/2020 - . 63,395.16 63,395.16

10/01/2020 60,716.00 5.800% 63,395.16 124,111.16
4/01/2021 . 61,634.40 61,634.40

10/01/2021 64,237.00 5.800% 61,634.40 125,871.40
4/01/2022 . 59,771.52 59,771.52

10/01/2022 67,963.00 5.800% 59,771.52 127,734.52
4/01/2023 - . 57,800.60 57,800.60

Ferris, Baker Watts, Incorporated
Public Finance

File. = wdalns99.sf-Mingo- SINGLE PURPOSE

8/8/2000 2:55 PM
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of S2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+i

10/01/2023 71,905.00 5.800% 57,800.60 129,705.60
4/01/2024 - - 55,715.35 55,715.35

10/01/2024 76,076.00 5.800% 55,715.35 131,791.35
4/01/2025 - - 53,509.15 53,509.15

10/01/2025 80,488.00 5.800% 53,509.15 133,997.15
4/01/2026 - - 51,175.00 51,175.00

10/01/2026 85,156.00 5.800% 51,175.00 136,331.00
4/01/2027 - 48,705.47 48,705.47

10/01/2027 90,095.00 5.800% 48,705.47 138,800.47
4/01/2028 - - 46,092.72 46,092.72

10/01/2028 95,321.00 5.800% 46,092.72 141,413.72
4/01/2029 - - 43,328.41 43,328.41

10/01/2029 100,849.00 5.800% 43,328.41 144,177.41
4/01/2030 - - 40,403.79 40,403.79

10/01/2030 106,699.00 5.800% 40,403.79 147,102.79
4/01/2031 - 37,309.52 37,309.52

10/01/2031 112,887.00 5.800% 37,309.52 150,196.52

4/01/2032 - - 34,035.79 34,035.79

10/01/2032 119,435.00 5.800% 34,035.79 153,470.79
4/01/2033 - - 30,572.18 30,572.18

10/01/2033 126,362.00 5.800% 30,572.18 156,934.18

4/01/2034 - - 26,907.68 26,907.68

10/01/2034 133,691.00 5.800% 26,907.68 160,598.68
4/01/2035 23,030.64 23,030.64

10/01/2035 141,445.00 5.800% 23,030.64 164,475.64

4/01/2036 - - 18,928.74 18,928.74

10/01/2036 149,649.00 5.800% 18,928.74 168,577.74
4/01/2037 - - 14,588.91 14,588.91

10/01/2037 158,328.00 5.800% 14,588.91 172,916.91
4/01/2038 - - 9,997.40 9,997.40

10/01/2038 167,511.00 5.800% 9,997.40 177,508.40

4/01/2039 - - 5,139.58 -5,139.58

10/01/2039 177,227.00 5.800% 5,139.58 182,366.58

Total 2,853,436.00 - 4,452,470.69 7,305,906.69

Ferris, Baker Watts, Incorporated

Public Finance

File = Wdalns99.sf-Mingo- SINGLE PURPOSE

8/8/2000 2:55 PM
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bond Year Dollars__	 $76,766.73
Average Life	 26.903 Years

	

_
Average Coupon	 5.8000001%

Net Interest Cost (NIC)	 :	 :	 5.8000001%

True Interest Cost (TIC) 	 :	 5.7993178%

Bond Yield for Arbitrage Purposes 	 :	 :	 5.7993178%

All Inclusive Cost (AIC)	 :	 5.7993178%

IRS FORM 8038
Net Interest Cost	 5.8000001%

Weighted Average Maturity	 26.903 Years

Ferris, Baker Watts, Incorporated

	

File a wdalns99.sf-Mingo- SINGLE PURPOSE

Public Finance

	

8/8/2000 2:55 PM

0
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Mingo County Public Service District (West Virginia)
YYDA Loan (Loan Program II, 1999 Series A) of $2,853,436

5.8% Interest Rate
Closing Date: August 28, 2000

SOURCES & USES

Dated 08/28/2000

	

Delivered 08/28/2000

SOURCES OF FUNDS

Par Amount of Bonds	 :	 $2,853,436.00

TOTAL SOURCES	 $2,853,436.00

USES OF FUNDS

Deposit to Project Fund	 : 2,853,436.00 .

TOTAL USES	 $2,853,436.00

Ferris, Baker Watts, Incorporated

Public Finance

O

O

File = wdalns99.sf-Mingo- SINGLE PURPOSE

8/ 8/2000 2:55 PM

O
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I

10/01/2000 -

10/01/2001 - - 45,271.42 45;271.42
10/01/2002 5,514.00 5.800% 41,470.00 46,984.00
10/01/2003 5,834.00 5.800% 41,150.18 46,984.18
10/01/2004 6,173.00 5.800% 40,811.82 46,984.82
10/01/2005 6,531.00 5.800% 40,453.78 46,984.78
10/01/2006 6,909.00 5.800% 40,074.98 46,983.98
10/01/2007 7,310.00 5.800% 39,674.26 46,984.26
10/01/2008 7,734.00 5.800% 39,250.28 46,984.28
10/01/2009 8,183.00 5.800% 38,801.72 . 46,984.72
10/01/2010 8,657.00 5.800% 38,327.10 46,984.10
10/01/2011 9,159.00 5.800% 37,825.00 46,984.00
10/01/2012 9,691.00 5.800% 37,293.76 46,984.76
10/01/2013 10,253.00 5.800% 36,731.70 46,984.70
10/01/2014 10,847.00 5.800% 36,137.02 46,984.02
10/01/2015 11,477.00 - 5.800% 35,507.90 46,984.90
10/01/2016 12,142.00 5.800% 34,842.22 46,084.22
10/01/2017 12,846.00 5.800% 34,137.98 46,983.98
10/01/2018 13,592.00 5.800% 33,392.92 46,984.92
10/01/2019 14,380.00 5.800% 32,604.58 46,984.58
10/01/2020 15,214.00 5.800% 31,770.54 46,984.54
10/01/2021 16,096.00 5.800% 30,888.14 46,984.14
10/01/2022 17,030.00 5.800% 29,954.56 46,984.56
10/01/2023 18,018.00 5.800% 28,966.82 46,984.82
10/01/2024 19,063.00 5.800% 27,921.78 46,984.78
10/01/2025 20,168.00 5.800% 26,816.12 46,984.12
10/01/2026 21,338.00 5.800% 25,646.38 46,984.38
10/01/2027 22,576.00 5.800% 24,408.78 46,984.78
10/01/2028 23,885.00 5.800% 23,099.38 46,984.38
10/01/2029 25,270.00 5.800% 21,714.04 46,984.04
10/01/2030 26,736.00 5.800% 20,248.38 46,984.38
10/01/2031 28,287.00 5.800% 18,697.70 46,984.70
10/01/2032 29,927.00 5.800% 17,057.04 46,984.04
10/01/2033 31,663.00 5.800% 15,321.28 46,984.28
10/01/2034 33,500.00 5.800% 13,484.82 46,984.82
10/01/2035 35,443.00 5.800% 11,541.82 46,984.82
10/01/2036 37,498.00 5.800% 9,486.14 46,984.14
10/01/2037 39,673.00 5.800% 7,311.24 46,984.24
10/01/2038 41,974.00 5.800% 5,010.22 46,984.22
10/01/2039 44,409.00 5.800% 2,575.72 46,984.72

Total 715,000.00 - 1,115,679.52 1,830,679.52

Ferris, Baker Walls, Incorporated

Public Finance

File = wdamingo.sf 8 08 00 Revised- SINGLE PURPOSE

8/8/2000 3:00 PM
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+1

.10/01 /2000 - -
4/01/2001 - 24,536.42 24,536.42

10/01/2001 - - 20,735.00 20,735.00
4/01/2002 - 20,735.00 20,735.00

10/01/2002 5,514.00 5.800% 20,735.00 26,249.00
4/01/2003 - 20,575.09 20,575.09

10/01/2003 5,834.00 5.800% 20,575.09 26,409.09

	

•
4/01/2004 - - 20,405.91 20,405.91

10/01/2004 6,173.00 5.800% 20,405.91 26,578.91
4/01/2005 - - 20,226.89 20,226.89

10/01/2005 6,531.00 5.800% 20,226.89' 26,757.89
4/01/2006 - 20,037.49 20,037.49

10/01/2006 6,909.00 5.800% 20,037.49 26,946.49
4/01/2007 - - 19,837.13 19,837.13

10/01/2007 7,310.00 5.800% 19,837.13 27,147.13
4/01/2008 - - 19,625.14 19,625.14

10/01/2008 7,734.00 5.800% 19,625.14 27,359.14
. 4/01/2009 - - 19,400.86 19,400.86

10/01/2009 8,183.00 5.800% 19,400.86 27,583.86

4/01/2010 - - 19,163.55 19,163.55
10/01/2010 8,657.00 5.800% 19,163.55 27,820.55

4/01/2011 - - 18,912.50 18,912.50
10/01/2011 9,159.00 5.800% 18,912.50 28,071.50
4/01/2012 - 18,646.88 18,646.88

10/01/2012 9,691.00 5.800% 18,646.88 28,337.88
4/01/2013 - - 18,365.85 18,365.85

10/01/2013 10,253.00 5.800% 18,365.85 28,618.85
4/01/2014 - 18,068.51 18,068.51

10/0112014 10,847:00 5.800% 18,068.51 28,915.51

4/01/2015 - - 17,753.95 17,753,95
10/01/2015 11,477.00 5.800% 17;753.95 29,230.95

4/01/2016 - - 17,421.11 17,421.11

10/01/2016 12,142.00 5.800% 17,421.11 29,563.11

4/01/2017 - 17,068.99 17,068.99
10/01/2017 12,846.00 5.800% 17,068.99 29,914.99

4/01/2018 - 16,696.46 16,696.46

10/01/2018 13,592.00 5.800% 16,696.46 30,288.46

4/01/2019 - - 16,302.29 16,302.29 --

10/01/2019 14,380.00 5.800% 16,302.29 30,682.29

4/01/2020 - - 15,885.27 15,885.27

10/01/2020 15,214.00 5.800% 15,885.27 31,099.27
4/01/2021 - 15,444.07 15,444.07

10/01/2021 16,096.00 5.800% 15,444.07 31,540.07

4/01/2022 - - 14,977.28 14,977.28

10/01/2022 17,030.00 5.800% 14,977.28 32,007.28

4/01/2023 - 14,483.41 14,483.41

Ferris, Baker Watts, Incorporated.

Public Finance

File = wdanningo.sf--8 08 00 Revised- SINGLE PURPOSE.

8/8/2000 3:00 PM0

0



Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I

10/01/2023 18,018.00 5.800% 14,483.41 32,501.41
4/01/2024 - 13,960.89 13,960.89

10/01/2024 19,063.00 5.800% 13,960.89 33,023.89
4/01/2025 - 13,408.06 13,408.06

10/01/2025 20,168.00 5.800% 13,408.06 33,576.06

4/01/2026 - 12,823.19 12,823.19

10/01/2026 21,338.00 5.800% 12,823.19 34,161.19
4/01/2027 - 12,204.39 12,204.39

10/01/2027 22,576.00 5.800% 12,204.39 34,780.39

4/01/2028 11,549.69 - 11,549.69

10/01/2028 23,885.00 5.800% 11,549.69 35,434.69

4/01/2029 - 10,857.02 10,857.02

10/01/2029 25,270.00 5.800% 10,857.02 36,127.02

4/01/2030 - 10,124.19 10,124.19

10/01/2030 26,736.00 5.800% 10,124.19 36,860.19

4/01/2031 - 9,348.85 9,348.85

10/01/2031 28,287.00 5.800% 9,348.85 37,635.85

4/01/2032 - 8,528.52 8,528.52

10/01/2032 29,927.00 5.800% 8,528.52 38,455.52

4/01/2033 7,660.64 7,660.64

10/01/2033 ' 31,663.00 5.800% 7,660.64 39,323.64

4/01/2034 - 6,742.41 6,742.41

10/01/2034 33,500.00 5.800% 6,742.41 40,242.41

4/01/2035 - 5,770.91 5,770.91

10/01/2035 35,443.00 5.800% 5,770.91 41,213.91

4/01/2036 - 4,743.07 4,743.07

10/01/2036 37,498.00 5.800% 4,743.07 42,241.07

4/01/2037 - 3,655.62 3,655.62

10/01/2037 39,673.00 5.800% 3,655.62 43,328.62

4/01/2038 - 2,505.11 2,505.11

10/01/2038 41,974.00 , 5.800% 2,505.11 44,479.11

4/01/2039 - - 1,287.86 1,287.86

10/01/2039 44,409.00 5.800% 1,287.86 45,696.86

Total 715,000.00 1,115,679.52 1,830,679.52

C)

0

0

0

0

0

0

Ferris, Baker Watts, Incorporated

Public Finance

File = wdamingo..sf 8 08 00 Revised- SINGLE PURPOSE

8/8/2000 100 PM

U
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of $715,000

5.80% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

. YIELD STATISTICS

Bond Year Dollars 	 $19,235.85
Average Life	 26.903 Years
Average Coupon	 5.8000000%

Net Interest Cost (NIC)	 :	 5.8000000%
True Interest Cost (TIC)	 5.7993178%
Bond Yield for Arbitrage Purposes	 5.7993178%
All Inclusive Cost (AIC) 	 5.7993178%

IRS FORM 8038
Net Interest Cost	 5.8000000%
Weighted Average Maturity	 26.903 Years

Ferris, Baker Watts, Incorporated

	

File = wdamingo.sf-8 08 00 Revised- SINGLE PURPOSE

Public Finance

	

8/8/2000 3:00 PM

0
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of'$715,000

5.80% Interest Rate.
Closing Date: August 28, 2000

SOURCES & USES

Dated 08/28/2000

	

Delivered 08/28/2000

SOURCES OF FUNDS '
Par Amount of Bonds	 $715,000.00

TOTAL SOURCES	 :	 :	 $715,000.00

USES OF FUNDS

	

-
Deposit to Project Fund	 :...:	 715,000.00

TOTAL USES	 : .. $715,000.00

Ferris, Baker Watts, Incorporated

Public Finance

C,

0

0

wdamingo.sf-8 08 00 Revised- SINGLE PURPOSE

8/8/2000 3: 00 PM

0
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Mingo County Public Service District (West Virginia)
'WDA Loan (Supplemental Fund) of $715,00

WDA SupplementalLoan of $715,000
Closing Date: August 28, 2000

TOTAL DEBT SERVICE

DATE Supplemental

Loan

1999 Series A

Loan
TOTAL

10/01/2001 45,271.42 180,670.05 225,941.47
10/01/2002 "

	

46,984.00 187,506.28 234,490.28
10/01/2003 46,984.18 187,505.88 234,490.06
10/01/2004 46,984.82 187,506.46 234,491.28
10/01/2005 46,984.78 187,506.70 234,491.48
10/01/2006 46,983.98 187,506.04 234,490.02
10/01/2007 46,984.26 187,506.76 234,491.02
10/01/2008 46,984.28 187,506.66 234,490.94
10/01/2009 46,984.72 187,506.44 234,491.16
10/01/2010 46,984.10 187,506.38 234,490.48
10/01/2011 46,984.00 187,506.48 234,490.48
10/01/2012 46,984.76 187,506.36 234,491.12
10/01/2013 46,984.70 187,506.26 234,490.96
10/01/2014 46,984.02 187,506.08 234,490.10
10/01/2015 46,984.90 187,506.26 234,491.16
10/01/2016 46,984.22 187,505.80 •234,490.02
10/01/2017 46,983.98 187,506.28 234,490.26
10/01/2018 46,984.92 187,505.74 234,490.66
10/01/2019 46,984.58 187,505.76 234,490.34
10/01/2020 46,984.54 187,506.32 234,490.86
10/01/2021 46,984.14 187,505.80 234,489.94
10/01/2022 46,984.56 .187,506.04 234,490.60
10/01/2023 46,984.82 187,506.20 234;491.02
10/01/2024 46,984.78 187,506.70 234,491.48
10/01/2025 46,984.12 187,506.30 234,490.42
10/01/2026 46,984.38 187,506.00 234,490.38
10/01/2027 46,984.78 187,505.94 234,490.72
10/01/2028 46,984.38 187,506.44 234,490.82
10/01/2029 46,984.04 187,505.82 234,489.86

• 10101/2030' • 46,984.38 . 187,506.58 234,490.96
10/01/2031 46,984.70 -

	

187,506.04 234,490.74
10/01/2032 46,984.04 187,506.58 234,490.62
10/01/2033 46,984.28 187,506.36 234,490.64
10/01/2034 46,984.82 187,506.36 234,491.18
10/01/2035 46,984.82 187,506.28 234,491.10
10/01/2036 46,984.14 187,506.48 234,490.62
10/01/2037 46,984.24 187,505.82 234,490.06
10/01/2038 46,984.22 187,505.80 234,490.02
10/01/2039 46,984.72 187,506.16 234,490.88

Total 1,830,679.52 7,305,906.69 9,136,586.21

0

Ferris, Baker Watts, Incorporated

Public Finance

File = wdamingo.sf-Aggregate-

8/ 8/2000 3:02 PM
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+f

9/01/2000 - _ _
12/01/2000 - _ _
3/01/2001 - -
6/01/2001 - _
9/01/2001 - _ _

12/01/2001 _
3/01/2002 - _ _
6/01/2002 -
9/01/2002 - _ _

12/01/2002 59,052.00 - 59,052.00
3/01/2003 59,052.00 - 59,052.00
6/01/2003 59,052.00 - 59,052.00
9/01/2003 59,052.00 - 59,052.00

12/01/2003 59,052.00 - 59,052.00
3/01/2004 59,052.00 - 59,052.00
6/01/2004 59,052.00 - 59,052.00
9/01/2004 59,052.00 - 59,052.00

12/01/2004 59,052.00 - 59,052.00
3/01/2005 59,052.00 59,052.00
6/01/2005 59,052.00 - 59,052.00
9/0.1/2005 59,052.00 - 59,052.00

12/01/2005 59,052.00 - 59,052.00
3/01/2006 59,052.00 - 59,052.00
6/0112006 59,052.00 •- 59,052,00
9/01/2006 59,052.00 - 59,052.00

12/01/2006 59,052.00 - 59,052:00
3/01/2007 59,052.00 - 59,052.00
6/01/2007 59,052.00 - 59,052.00
9/01/2007 59,052.00 - 59,052.00

12101/2007 59,052.00 - 59,052.00
3/01/2008 59,052.00 59,052.00
6/01/2008 59,052.00 - 59,052.00
9/01/2008 59,052.00 - 59,052.00

• 12/01/2008 59,052.00 - 59,052.00
3/01/2009 59,052.00 - 59,052.00
6/01/2009 59,052.00 59,052.00
9/01/2009 59,052.00 - 59,052.00

12/01/2009 59,052.00 59,052.00
3/01/2010 59,052.00 - 59,052.00
6/01/2010 59,052.00 - 59,052.00
9101/2010 .59,052.00 - 59,052.00

12/01/2010 59,052.00 - 59,052.00
3/01/2011 59,052.00 - 59,052.00
6/01/2011 59,052.00 - 59,052.00
9/01/2011 59,052.00 59,052.00

12/01/2011 59,052.00 - 59,052.00

Ferris, Baker Watts; Incorporated .

Public Finance

File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE

8/ 9/2000 9:25 AM
0
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

Coupon ,:Total P+I

3/01/2012 59,052.00

	

- 59,052.00
6/01/2012 59,052.00

	

- 59,052.00
9/01/2012 59,052.00

	

- 59,052.00
12101/2012 59,052.00

	

- 59,052.00
3/01/2013 59,052.00 -

	

- 59,052.00
6/01/2013 59,052.00

	

- 59,052.00
9/01/2013 59,052.00

	

- 59,052.00
12/01/2013 59,052.00

	

- 59,052.00
3/01/2014 59,052.00

	

- 59,052.00
6/01/2014 59,052.00

	

- 59,052.00
9/01/2014 59,052.00 59,052.00

12/01/2014 59,052.00

	

- 59,052.00
3/01/2015 59,052.00

	

- 59,052.00
6/01/2015 59,052.00

	

- 59,052.00
9/01/2015 59,052.00

	

- 59,052.00
12/01/2015 59,052.00'

	

- 59,052.00
3/01/2016 59,052.00

	

-

	

- 59,052.00
6/01/2016 59,052.00

	

- 59,052.00
9/01/2016 59,052.00

	

- 59,052.00
12/01/2016 59,052.00

	

- 59,052.00
3/01/2017 59,052.00

	

- 59,052.00
6/01/2017 59,052.00 59,052.00
9/01/2017 59,052.00

	

- 59,052.00
12/01/2017 59,052.00

	

- 59,052.00
3/01/2018 59,052.00

	

- 59,052.00
6/01/2018 59,052.00

	

-

	

- 59,052.00
9/01/2018 59,052.00

	

- 59,052.00
12/01/2018 59,052.00

	

- 59,052.00
3/01/2019 59,052.00

	

- 59,052.00
6/01/2019 59,052.00

	

- 59,052.00
9/01/2019 59,052.00

	

- 59,052.00
12/01/2019 59,052.00 59,052.00
3/01/2020 59,052.00

	

- 59,052.00
6/01/2020 59,052.00

	

- 59,052.00
9/01/2020 59,052.00

	

- 59,052.00
12/01/2020 59,052.00

	

- 59,052.00
3/01/2021 59,052.00 59,052.00
6/01/2021 59,052.00

	

- 59,052.00
9/01/2021 59,052.00

	

- 59,052.00
12/01/2021 59,052.00 59,052.00
3/01/2022 59,052.00

	

- 59,052.00
6/01/2022 59,052.00

	

- 59,052.00
9/01/2022 59,052.00

	

- 59,052.00
12/01/2022 59,052.00 59,052.00
3/01/2023 59,052.00

	

- 59,052.00
6/01/2023 59,052.00 59,052.00

Ferris, Baker Watts, Incorporated

Public Finance

File = ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE

8/ 9/2000 9:25 AM
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBTSERVICE SCHEDULE

Date Principal Coupon Total P-I-l

9/01/2023 59,052.00 - 59,052.00
12/01/2023 59,052.00 - 59,052.00

_

	

3/01/2024 59,052.00 - 59,052.00
6/01/2024 59,052.00 - 59,052.00
9/01/2024 59,052.00 - 59,052.00

12101/2024 59,052.00 - 59,052.00
3/01/2025 59,052.00 - 59,052.00
6/01/2025 59,052.00 59,052.00
9/01/2025 59,052.00 - 59,052.00

12/01/2025 59,052.00 - 59,052.00
3/01/2026 59,052.00 - 59,052.00
6/01/2026 59,052.00 - 59,052.00
9/01/2026 59,052.00 - 59,052.00

12/01/2026 . 59,052.00 - 59,052.00
3/01/2027 59,052.00 - 59,052.00
6/01/2027 59,052.00 - 59,052.00
9/01/2027 59,052.00 - 59,052.00

12/01/2027 59,052.00 - 59,052.00
3/01/2028 59,052.00 - 59,052.00
6/01/2028 59,052.00 - 59,052.00
9/01/2028 59,052.00 - 59,052.00

12/01/2028 59,052.00 - 59,052.00
3/01/2029 59,052.00 - 59,052.00
6/01/2029 59,052.00 - 59,052.00
9/01/2029 59,052.00 - 59,052.00

12/01/2029 59,052.00 -

	

" 59,052.00
3/01/2030 59,052.00 - 59,052.00
6/01/2030 59,052.00 - 59,052.00
9/01/2030 59,052.00 - 59,052.00

12/01/2030 59,052.00 - 59,052.00
3/01/2031 59,052.00 - 59,052.00
6/01/2031 59,052.00 - 59,052.00
9/01 /2031. 59,052.00 - 59,052.00

12/01/2031 59,052.00 - 59,052.00
3/01/2032 59,051.00 59,051.00
6/01/2032 59,051.00 -

	

- 59,051.00
9/01/2032 59,051.00 - 59,051.00

12/01/2032 59,051.00 - 59,051.00
3/01/2033 59,051.00 - 59,051.00
6/01/2033 59,051.00 59,051.00
9/01/2033 59,051.00 - 59,051.00

12/01/2033 59,051.00 - 59,051.00
3/01/2034 59,051.00 - 59,051.00
6/01/2034 59,051.00 - 59,051.00
9/01/2034 59,051.00 - 59,051.00

12/01/2034 59,051.00

	

. - 59,051.00

Ferris, Baker Watts, Incorporated

Public Finance
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal

	

Coupon Total P+l

3/01/2035 59,051.00 59,051.00
6/01/2035 59,051.00 59,051.00
9/01/2035 59,051.00 59,051.00

12/01/2035 59,051.00 59,051.00,
3/01/2036 59,051.00 59,051.00
6/01/2036 59,051.00 59,051.00
9/01/2036 S%05110 59,051.00

12/01/2036 59,051.00 59,051.00
3/01/2037 59,051.00

	

. 59,051.00
6/01/2037 59,051.00 59,051.00
9/01/2037 59,051.00

	

. 59,051.00
12/01/2037 59,051.00 59,051.00
3/01/2038 59951 .00 59,051.00
6/01/2038 59,051.00 59,051.00
9/01/2038 59,051.00 59,051.00

12/01/2038 59,051.00 59,051.00
3/01/2039 59,051.00 59,051.00
6/01/2039 59,051.00 59,051.00
9/01/2039 59,051.00 59,051.00

12/01/2039 59,051.00

	

_ 59,051.00
3/01/2040 59,051.00 59,051.00
6/01/2040 59,051.00 59,051.00

Total 8,916,818.00 8,916,818.00

YIELD STATISTICS

Bond

	

$187,326.99
Average Life	 .	 '	 '-,	 * 21X08 Years
Average Coupon	

-
Net

	

'

True Interest Cost

	

1.05E-10
Bond Yield for Arbitrage Purposes 	 	 1u5s40
All Inclusive Cost (AIC)	 1.05E-10

IRS FORM 8038
Net Interest	
Weighted Average Maturity .--'----^'	 '---.	 .-'----. 21.008 Years

Ferris, Baker Watts, Incorporated
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Public Finance
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

SOURCES .& USES

;Dated 08728/2000 :	Delivered' 08/28/2000

SOURCES OF FUNDS
Par Amount of Bonds	 :	 $8,916,818.00

TOTAL SOURCES	 :	 $8,916,818.00

USES OF FUNDS
Deposit to Project Construction Fund 	 '8,916,818.00

TOTAL USES	 :	 $8,916,818.00

Ferris, Baker Watts, Incorporated

Public Finance

0

= ifmingo.sf-8/09/00 Revised- SINGLE PURPOSE

8/9/2000 9:25 AM

0
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

A RESOLUTION AND ORDER PROPOSING rte . CREATION OF
MINGO COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, there are substantial areas of Mingo County which

currently have no public water and sewer service; and

WHEREAS, West, Virginia Code §16-13A-2 provides that a County

Commission may on its own motion propose the creation of a public

service district for the provision of water and sewer service;

and

WHEREAS, the County Commission has determined that it is in

the public interest to establish a new public service district to

provide water and sewer service to unserved areas of the county

which are not located ' within the boundaries of any existing

public service district heretofore created by the County

Commission, or any municipality or private utility; and

WHEREAS, it is now deemed desirous by said County Commission

to adopt a resolution and order proposing the creation of a new

public service district to be named - the. Mingo County Public

Service District and to include within its territory those areas

of Mingo County which-are not presently contained in the

boundaries of any other Public Service District heretofore

created by said County Commission, or any municipal or private

water or sewer system.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED ANt

ORDERED by the County Commission of Mingo County as follows:

33
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1. That the County Commission of Mingo County, West

Virginia, upon its own motion, proposes the , creation of the Mingo

County. Public . Service District, and to include within its

boundaries the territory located within Mingo County, West

Virginia, which is not currently contained within the boundaries

ofany other Public Service District heretofore created by said

County Commission, or within the boundaries of any municipal-or

private utility, for the provision of both water and sewer

service.

2. That the County Commission of Mingo County, West

Virginia, upon its 'own motion, proposes that the. Mingo County

Public Service District be more particularly defined as the

following areas:

The entirety of Mingo County, West Virginia, excepting the

municipalities of Delbarton, Gilbert, Kermit, Matewan, and

Williamson, and the following five (5) tracts of land which

describe the lands under the jurisdiction of the Chattaroy Public

Service District, the Justice Public Service District, the Nolan

Public Service District, the Ragland Public Service District, and

the Red Jacket Public Service District:

TRACT I -- Chattaroy PublicService District

Beginning at a point on the Tug Fork, near Chattaroy, Mingo County,.
West Virginia, near West Virginia State Plane South Zone
Coordinates, 162485a N, 258500 E;

thence, along the ridge line between Alley Branch and Buffalo
Creek, to a point,, approximately. 4,400 feet,'N 52° 29' E;

-2-
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thence, along the ridge line between Cain Fork and Dams Branch, to
a point in the District boundary line between Hardee
District and Tug'River District, approximately 5,200 feet,
N 46° 13' E;

thence, along said District line, to a point, said point being the
intersection of the District lines of Hardee, Tug River, and
Lee Districts, approximately 12,250 feet, S 74° 55' E;

thence, along ' the District boundary line between Lee District and
Tug River District, to a point on the ridge of Buffalo
Mountain, approximately 7,650 feet, S 68° 21' E;

thence, along the District boundary line between Lee District and
Tug River District on Buffalo Mountain to a high point,
approximately 5,250 feet, S 2° 30' W;

thence, along the meanders of Sycamore Creek, to a point, approxi-
mately 6,750 feet; S 82° 08' W;

thence, leaving Sycamore Creek and going approximately 7,000 feet,
N' 84° 16' W, to a point in the Williamson Corporate
Boundary;

thence, along the Williamson 'Corporate Boundary, approximately
12,100 feet, S 76° 17' W, to a point;

thence, leaving said boundary and going approximately 1,550 feet,
N 30° 38' W, to a point on the Tug Fork;

thence, along the meanders of the Tug Fork to the Point of
Beginning, approximately 6800 feet, N 2° 10' E.

Containing 5700 acres more or less, in Tug River District, Mingo
County, West Virginia.

C

TRACT II -- Justice Public Service District

Beginning at a point where Lost Branch Creek enters the Guyandotte
River, said point having a latitude of N 37° 35' 54" and a
longitude of W81° 49' 41", and being in the Mingo County
Boundary;

0

thence,

	

in a southwestern direction 0.14 mile with the river and
the Mingo County line to a point where Huff Creek enters the
Guyandotte River having a latitude
longitude of W 81° 49'

	

48";
of N 37°

	

35'48"

	

and a

-3-
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thence, in a southern direction 0.92 mile leaving the Guyandotte
river and continuing with , the Mingo County line and crossing
the Norfolk and Western Railroad and U. S. Route 52 to a
point having a latitude of N 37° 35' 06" and a longitude of
W 81° 49' 54";

thence, west, 0.50 mile leaving the Mingo County line and running
to a point having '.a'latitude of N 37° 35' 06" and a
longitude of W 81° 50' 21";

thence, N 52° 18' W, 1.15 miles to a point having a latitude of
N 37° 35' 40" and a longitude of 81° 51' 05"; --

thence, S 69° 09 . ' W 0.65, mile crossing WV Route 52/4 to•a point
having a latitude of N 37° 35' 30" and a longitude
of W 81° 52' 07";

thence, N 65° 07' W, 0.69 mile to a point having a latitude 'of
N 37° 35 46" and a longitude of W 81° 52' 48";

thence, S 24° 53' E, 0.93 mile to a point in the boundary of
the town of Gilbert, said point having a latitude.
of N . 37° 36' 30" and a. longitude of W 81° 52' 22";

thence, S 65° 07' E, 0.66 mile with the Gilbert line and crossing
the Norfolk and Western Railroad, the Guyandotte River and
U. S. Route 52 to a point having a latitude N 37° 36' 15"
and a longitude of W 81° 51' 43";

thence, N 2.1° 12' E, 0.19 mile continuing with the Gilbert line to.
a.point having a latitude of N 37° 36' 24" and a longitude
of W 81° 51' 38";

thence, S 68° 48' E, 1.36 miles leaving the Gilbert line and
running to a point having a ' latitude of N 37° 35' 59" and
a longitude W 81°50' 15"; .

thence, N 58° 55' E, 0.52 mile to a point in Lost Branch Creek
having latitude of N. 37° 36' 13" and a longitude of
W 81° 49' 45";

thence, in a southern direction 0.38 mile with Lost Branch Creek to
the Beginning Point, containing a total, area of 2.39 square
miles, more or less, , located in Stafford District, Mingo
County, West Virginia.

0
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TRACT III -- Nolan Public Service District

Beginning at a point on the Tug Fork, near Chattaroy, Mingo County,
West Virginia, near West Virginia State Plane South Zone
Coordinates, 1624850 N, 258500 E;

thence, along the ridge line between Alley Branch and Buffalo
Creek,. to a point, approximately 4,400 feet, N 52° 29' E;

thence, along the 'ridge line between Cain Fork and Dams Branch, to
_ a point in the District boundary line between Hardee

District-and Tug River District, approximately 5,200 feet,
N 46° 13' E;

thence, along said District boundary line, to a point, approx-
imately 9,000 feet, N 73° 35.' W;

thence, continuing along said District boundary line, to a point,
approximately 8,500 feet, N 26° 08' W;

thence, leaving said District boundary line and going approximately
2,400 feet, N 64° 11' W, to a point on the Tug Fork;

thence, along the meanders of Tug Fork to a point, approximately
4,400 feet, S 49° 08' W;

thence, continuing along the. meanders of the Tug Fork, to a point;
approximately 5,425 feet, S 55° 11'E;

thence, continuing further along the meanders of the Tug Fork,
apoint, approximately 8,000 feet, S 15° 30' E;

thence, continuing along the meanders of the Tug Fork, approx-
imately 5,550 feet, S 46° 48' E, to the Point of Beginning.

Containing 2300 acres more or less,.in Tug River District, Mingo
County, West Virginia.

TRACT IV --Ragland Public Service District

Beginning at a point on Rockhouse Fork, in the boundary line of
the town limits of Delbarton, Mingo County, West Virginia,
near West Virginia State Plane South Zone Coordinates,
1661050 N, 260550 E

thence, approximately 7,900 feet, N 75° 52' E, to a point at the
head waters of the eastern tributary to the Right Fork of
Elk Creek;

0
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thence, approximately 7,350 feet, N 74° 47' E, to a high point on
'the ridge between the Middle Fork of Elk Creek and the South
Branch of Rockhouse Fork;

thence, approximately 4,150 feet, N 82° 16' E, to a point on a
ridge at the head waters of a tributary of South Branch of

. Rockhouse Fork;

thence, approximately 6,600. feet, S 61° 58' E,, to a point at the
head waters of the Middle Fork ofElk Creek;

thence, approximately 11,550 feet, S 010 43' E, to a point in the
District- boundary line between Lee District and .Magnolia
District;

thence, approximately 17,750 feet, N 74° 48' W, along said
boundary line to a point;

thence, leaving said boundary line, and going approximately 3,550
feet, N 56° 25' W, to a point at the head waters of Curry
Branch;

	

.

thence, approximately 5,425 feet, N 63° 53' W, to. a point in the
boundary line of the aforesaid town limits of Delbarton,
West Virginia;

thence, following said boundary line, approximately 4950 feet,
N 01° 08' W to a point being the Point of Beginning;

Containing 6050 acres, more or less, in Magnolia District, Mingo
County, West Virginia.

TRACTV --RedJacket Public Service District

	

.

Beginning at a point on a hill north-east of Beech Creek School,
near. West. Virginia State Plane . South Zone Coordinates
1697650 N, 213900.E;

thence, across country in a straight line approximately 38,250
feet, N 58° 27' W to a point;

thence, across country in a straight line approximately 9,850 feet,
N.31° 07' E to a point;

thence, across country in a straight line approximately 40,100
feet, S 67° 34' E to a.point;

thence, across country in a straight line approximately . 16,250
feet, S 36° 02' W to the Point of Beginning.

-6-
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Containing 11,600 acres, more or less, in Magnolia District, Mingo
County, West Virginia.

The above describes the lands to be served by the Mingo
County Public Service District, Mingo County, West Virginia, and as
shown on a map entitled "Lands to be Served by Mingo County PSD"
dated November 14, 1995, prepared by Haworth, Meyer & Boleyn.

3.

	

That the County Commission of Mingo County, West

Virginia, shall hold a hearing on the proposed creation' of the'

Mingo County Public Service District on the 1 4)l day of	 ..t,bruQT

1996, in the Mingo County Courthouse in Williamson, at 	 6%00

	

f.m.
4. That the Clerk of the County Commission shall cause

notice of hearing and a description of all of- the . territory

proposed to be included in the boundaries of the Mingo County

Public Service District to be published as a Class I legal

advertisement at least ten (10)- days prior to the hearing.

5. That the County Commission of Mingo County shall

post the notice of the hearing and description of the new Public

Service District's boundaries in at least five (5) conspicuous

places within the proposed service territory of the Public Service

	

District.

	

_

6. That the Clerk of the County Commission shall cause

a copy of this Resolution and Order to be filed with the Executive

Secretary of the Public Service Commission of West Virginia not

later than ten (10) days prior to the hearing set forth-herein.



0

ENTERED into the permanent record of Mingo County, West

Virginia, this	 7Sraday of January 1996.
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

A RESOLUTION AND ORDER CREATING THE
MINGO COUNTY PUBLIC SERVICE-DISTRICT

. WHEREAS, the.County Commission of ._Mingo County, West ..

Virginia, did heretofore, by Resolution and Order adopted on

January 3, 1996, propose the creation of the Mingo County Public

Service District to include within the boundaries of said Mingo

County Public Service District those areas of Mingo County which

are not currently located within the boundaries of any other

public service district heretofore created by said County

Commission or any other municipal or private utility, for the

provision of both water and sewer service; and,

WHEREAS, by said January 3, 1996 Resolution and Order, the

County Commission did set a hearing on the proposed creation of

said public service district for February 7, 1996, required

notice of said hearing be given by Class I legal publication and

by posting of notice in at least five (5) conspicuous places

within the territory of the proposed public service district, and

required the Clerk of the County Commission to cause a copy of

the Resolution and Order to be filed with the Executive Secretary

of•the Public Service Commission; and,

WHEREAS, notice of the February 7, 1996 hearing was given in

the manner provided and required by said Resolution and Order;

and,
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WHEREAS, in a regular meeting of the County Commission held

February 7, 1996, the County. Commission voted to continue the

hearing on the proposed creation of -the Mingo County Public

Service District until March 5, 1996, so as to provide the

opportunity for members of the public to appear and be heard;

and,

WHEREAS, notice of the continued hearing was given in the

same manner as provided and required by West Vircrinia Code §16-
_

and all interested parties have been afforded an

opportunity of being heard for and against the creation of the

Mingo County Public Service District, but no written protest has'

been filed by the requisite number of qualified voters registered

and residing within the boundaries of the public service

district, and said County Commission has given due consideration

to all matters for which such-hearing was offered; and,

WHEREAS, it is now deemed desirous by said County Commission

to adopt a Resolution and Order adopting the creation of Mingo

County Public Service District to include the territory of Mingo

County which is not currently contained within the boundaries of

any other public service district heretofore created by said

County Commission or that of any municipal or private utility,

for the provision of water and sewer service.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND

ORDERED by the County Commission of Mingo County as follows:

-2-
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1. That the County. Commission of Mingo County, West

Virginia, upon its own motion, subject to the approval of the

Public Service Commission of West Virginia, adopts the creation

'of the Mingo County Public Service District to include the

territory of Mingo County, West Virginia, which is not currently

located within the boundaries of any other public service

district heretofore created by said County Commission, or that of

any municipal or private utility, for the provision of both water

and sewer service.

2. That the County Commission of Mingo County, West

Virginia, upon its own motion, subject to the approval , of the

Public Service Commission of West Virginia, adopts the creation

of the Mingo County Public Service District as more particularly

defined as the following areas:

The entirety of Mingo County, West Virginia, excepting the

municipalities of Delbarton, Gilbert, Kermit, Matewan, and

- Williamson, and the following five (5) tracts of land which

describe the lands under the jurisdiction of the Chattaroy Public

Service District, the Justice Public Service District, the Nolan

Public Service District, the Ragland Public Service District, and

the Red Jacket Public Service District:

TRACT I -- Chattaroy PublicService District

Beginning at a point on the Tug Fork, near Chattaroy, Mingo County,
West Virginia, near West Virginia State Plane South Zone
Coordinates, 1624850 N, 258500 E;

U
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thence, along the ridge line between Alley Branch and Buffalo

Creek, to a point, approximately 4,400 feet, N 52° 29'E;

thence, along the ridge line between Cain Fork and Dams Branch, toa point in 'the District' boundary line between "Hardee
District and Tug River District, approximately 5,200 feet,
N 46° 13' E;

thence, along said District line, to a point, said point being the
intersection of the District lines of Hardee, Tug River, and
Lee Districts, approximately 12,250 feet,-S'74° 55' E;

thence, along the District boundary line between Lee District and
Tug River District, to a point on the ridge of Buffalo
Mountain, approximately 7,650 feet, S . 68° 21' E;

thence, along the District. boundary line between Lee District and
Tug River District on Buffalo Mountain to a high point,
approximately 5,250 feet, S 2° 30' W;

thence, along the meanders of Sycamore Creek, to a point, approx
imately 6,750 feet, S 82° 08' W;

thence, leaving Sycamore Creek and going approximately 7,000 feet,
N. 84° 16' W, to a point in the Williamson Corporate
Boundary;

thence, along the Williamson Corporate Boundary, approximately
12,100 feet, S 76° 17' W, to a point;

thence, leaving said 'boundary -and - going approximately 1,550 feet,. ._
N 30° 38' W, to a point on the Tug Fork;

thence, along the meanders of the Tug Fork to the Point of
Beginning, approximately 6800 feet, N 2° 10' E.

Containing. 5700 acres more or less, in Tug River District, Mingo
County, West Virginia.

TRACT II -- JusticePublicService District

	

.

Beginning at a point where Lost Branch Creek enters the Guyandotte
River, said point having a latitude of N 37° 35' 54" and a
longitude of W 81° 49' 41", and being , in..the Mingo County
Boundary;

thence, in a southwestern direction 0.14 mile with the river and
the Mingo County line to a point where Huff Creek enters the

-4-

.0



0

C

'G

C)

Book OO89P4r458

Guyandotte River having a latitude of N 37° 35' 48" and a
longitude of W 81° 49' 48";

thence, in a southern direction 0.92 mile leaving the Guyandotte
river and continuing with the Mingo County line and crossing
the Norfolk and Western Railroad and U. S. Route 52 to a
point having•a latitude of N 37° 35' 06" and a longitude of
W 81° 49' 54";

thence, west, 0.50 mile leaving the Mingo County line and running
to- a point. having a latitude of N 37° 35' 06" and a
longitude of W 81° 50' 21";

thence, N 52° 18' W, 1.15 miles to a point having a latitude of
N 37° 35' . 40" and a longitude of 81° 51' 05";

thence, S-69° 09' . W 0.65, mile crossing WV Route 52/4 to a point
having a latitude of N 37° 35' 30" and a longitude
of W 81° 52' 07";

thence, N 65° 07' W, 0.69 mile to a point having a latitude of-
N 37° 35' 46" and a longitude of W 81° 52' 48";

thence, S 24° 53.' E, 0.93 mile to a point in the boundary of
the town of Gilbert, said point having a latitude
of N 37° 36' 30" and a longitude of W 81° 52' 22";

thence, S 65° 07' E, 0.66 mile with the Gilbert line and crossing
the Norfolk and Western Railroad, the Guyandotte River and
U. S. Route 52 to a point having a latitude N 37° 36' 15"•
and a longitude of W 8l° 51' 43";

N 21° 12' E, 0.19 mile continuing with the Gilbert line to
a point having a latitude of N 37° 36' 24" and a longitude
of W 81° 51' 38";

S 68° 48' E, 1.36 miles leaving the Gilbert line and
running to a point having a latitude of N 37° 35' 59" and
a longitude W 81°50' 15";

N 58° 55' E, 0.52 mile to a point in Lost Branch Creek
having latitude of N . 37° 36' 13" and a longitude of
W• 81° 49' 45";

in.a southern direction 0.38 mile with Lost Branch Creek to
the Beginning Po .int,. containing ' a total area of 2.39 square
miles, more or less, located in Stafford District, Mingo
County, West Virginia.

thence,

thence,

thence,

thence,
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TRACT III --Nolan Public Service District

Beginning at a point on the Tug. Fork, near Chattaroy, Mingo County,
.West Virginia, near West Virginia.State...Plane South Zone
Coordinates, 1624850 N, 258500 E;

thence, along the. ridge line between Alley Branch and Buffalo
Creek, to a point, approximately 4,400 feet,.N 52° 29' E;,

thence, along the ridge line between Cain Fork ' and Dans Branch, to
a point in the District boundary line between 'Hardee
District and Tug River District, approximately 5,200 feet,
N. 46° 13' E;

thence, along said' District boundary line,, to a point, approx-
imately 9,000 feet, N 73° 35' W;

thence, continuing along said District boundary line, to a point;
approximately 8,500 feet, •N 26° 08' W;

thence, leaving said District boundary line and going approximately
2,400 feet, N 64° 11' W, to a point on the Tug Fork;

thence, along the meanders of Tug Fork to a point, approximately
4,400 feet, S 49° 08' W;

thence, continuing along the meanders of the Tug Fork, to a point,
approximately 5,425 feet, S 55° 11' E;

thence, continuing further along the meanders of the Tug Fork,
a point, approximately 8,000 feet, S 15° 30' E;

thence, continuing along the meanders of the Tug Fork, approx-
imately 5,550 feet, S 46° 48' E, to. the Point of Beginning.

Containing 2300 acres more or less, ,in Tug River District, Mingo
County, West Virginia.

TRACT IV -- RaglandPublicService District"

Beginning at a point on Rockhouse Fork, in the boundary line of
the town limits of Delbarton, Mingo County, West Virginia,
near West Virginia ,State Plane South Zone Coordinates,.
1661050 N, 260550.E;

thence, approximately 7,900 feet, N 75° 52' E, to a. point at the
head, waters of the eastern tributary to the Right Fork of
Elk Creek;

-6-
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thence, approximately 7,350 feet, N 74° 47' E, to a high point on
the ridge between the Middle Fork of Elk Creek and the South
Branch of Rockhouse Fork;

thence, approximately 4,150 feet' , N 82° 16' E, to a point. on a -
ridge at the head waters of a tributary of South Branch of
Rockhouse Fork; .

thence, approximately 6,600 feet, S 61° 58' E, to a point . at the
head waters of the Middle Fork of'Elk Creek;

thence; approximately 11,550 feet, S 01° 43' E, to a point in the
District boundary line between Lee District and Magnolia
District;

thence, approximately 17,750 feet, N 74° 48! W, along said
boundary line to a point;

thence, leaving said boundary liner-and going approximately 3,550
feet, N 56° 25' W, to a point at the head waters of Curry
Branch;

thence, approximately 5,425 feet, N 63'0 53' W, to a point in the
boundary line of the aforesaid town limits of Delbarton,.
West Virginia;

thence,. following said boundary line, approximately 4950 feet,
N 01° 08' W to a point being the Point. of Beginning;

Containing 6050 acres, more or less, in Magnolia District, Mingo
County, West Virginia.

TRACTV -- Red Jacket Public Service District

Beginning at a point on a hill north-east of Beech Creek, School,
near West Virginia State Plane South Zone Coordinates
1697650 N,. 213900 E;

thence, across country in a straight line approximately 38,250
feet, N 58° 27' W to a point;

thence, across country in a straight line approximately 9,850 feet,
N 31° 07' E to a point;

thence, across country in a straight line approximately 40,100
feet, S 67° 34' E to a point;

0
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thence, across country in a straight line approximately 16,250

feet, S 36° 02' W to the Point of Beginning.

Containing 11,600 acres, more or less, in Magnolia District, Mingo
County, West Virginia.

The above describes the lands to be served by 'the Mingo
County Public Service District, Mingo County, West Virginia, and as
shown on a map entitled "Lands to be Served by Mingo County PSD"
dated November 14, 1995, prepared by Haworth, Meyer & Boleyn.

3. That the Clerk of the County Commission shall cause

a copy of this Resolution and Order to be filed with the Executive

Secretary of the Public Service Commission not later than ten (10)

days following the adoption hereof.

ENTERED into the permanent record of Mingo County, West

Virginia, this	 5+k day of March, 1996.

ATTEST:

^Orrr^ GJ^^y
CLERK
	 ^

mingo.c"om%mfngopsd.fin
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

A RESOLUTION AND ORDER PROPOSING '111E
.

	

MERGER OF THE
RAGLAND PUBLIC SERVICE DISTRICT AND THE

MINGO COUNTY PUBLIC SERVICE DISTRICT TO FORM
A.NEW PUBLIC SERVICE DISTRICT HEREINAFTER TO BE
KNOWN AS THE MINGO COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Mingo County desires to

facilitate the expansion of development in Mingo County;. and

WHEREAS, West, Virainia Code §16-13A-2 provides that a County

Commission may merge public service districts in order to achieve

efficiency of operations; and

WHEREAS, it is now deemed desirous by said County Commission

to adopt a Resolution and Order proposing the merger of the

Ragland Public Service District and Mingo County Public Service

District to form anew public service district hereinafter to, be

known as the Mingo County Public Service District to provide

_water and sewer service.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND

ORDERED by the County Commission of Mingo County as follows:

1.

	

That the County Commission of Mingo County, West

Virginia, upon its own motion, proposes the merger of the Ragland

Public Service District and Mingo County Public Service District

to form a new public service district to be hereinafter known as

the Mingo County Public Service District, located within Mingo

County, West Virginia, for the provision of water and sewer

service.

2.

	

That the County Commission of Mingo County, West

Virginia, upon its own motion, proposes through the merger of the
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Ragland Public Service District and Mingo County Public Service

District to create the resulting Mingo County Putnam Public

Service District.

3.

	

That the County Commission of Mingo County, West

Virginia, upon its own motion, proposes through said - merger, the

resulting creation of the Mingo County Public Service District,

and to include within its boundaries the territory located within

Mingo County, West Virginia, which is not currently contained

	

within the boundaries of any other Public Service District

	

,.

heretofore created by said County Commission, or within the

boundaries of any municipal or private utility, for the provision

of both water and sewer service.

4.

	

That the County Commission of Mingo County; West

Virginia, upon its own motion, proposes that the Mingo County

Public Service District be more particularly defined as the

following areas:

The entirety of Mingo County, West Virginia, excepting the

municipalities of Delbarton, Gilbert, Kermit, Matewan, and

Williamson, and the following four (4) tracts of land which

describe the lands under the jurisdiction of the Chattaroy Public

Service District, the Justice Public Service District, the Nolan

Public Service District, and the Red Jacket Public Service

District:

TRACT I -- Chattaroy PublicService District

Beginning at a point on the Tug Fork, near Chattaroy, Mingo County,
West Virginia, near West Virginia State Plane South Zone
Coordinates, 1624850 N, 258500 E;

-2-
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thence, along the ridge line between Alley Branch and Buffalo
Creek,. to a point, approximately 4,400 feet, N 52° 29' E;

thence, along the ridge line between. Cain Fork and Dans Branch, to
a point in the District boundary line between Hardee
District and Tug River District, approximately 5,200 feet,
N 46° 13' E;

thence, along said District line; to a point, said point being the
intersection of the District lines of Hardee, Tug River, and
Lee Districts, approximately 12,250 feet, S 74° 55' E;

thence, along the District boundary line between Lee District and
Tug River District, to a point on the ridge of Buffalo
Mountain, approximately 7,650 feet, S 68° 21' E;

thence, along the District boundary line between Lee District and
Tug River District on Buffalo Mountain to a high point,
approximately 5,250 feet, S 2° 30' W;

thence, along the meanders of Sycamore Creek, to a point, approx-
imately 6,750 feet,. S 82° 08' W;

thence, leaving Sycamore Creek and going approximately 7,000 feet,
-N 84° 16' W, to a point in the Williamson Corporate
Boundary;

thence, along the Williamson Corporate Boundary, approximately
12,100 feet, S 76° 17' W, to a point;

thence, leaving said boundary and going approximately 1,550 feet,
N 30° 38' W, to a point on the Tug Fork;

thence, along the meanders of the Tug Fork to the Point of
Beginning, approximately 6800 feet, N 2° 10' E.

Containing 5700 acres more or less, in Tug River District, Mingo
County, West Virginia.

TRACT II -- Justice Public Service District

Beginning at a point where Lost Branch Creek enters the Guyandotte
River, said point haying a latitude of N 37° 35' 54" and a
longitude of W 81° 49' 41", and being in the Mingo County
Boundary;

thence, in a southwestern direction 0.14 mile with the river and
the Mingo County line to a point where Huff Creek enters the
Guyandotte River having a latitude of N 37° 35' 48" and a
longitude of W 81° 49' 48";

-3-
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thence, in a southern direction 0.92 mile leaving the Guyandotte
river and continuing with the Mingo County line and crossing
the Norfolk and Western Railroad and U. S. Route 52 to a
point having a latitude of N 37, ° 35' 06" and a longitude of
W 81° 49' 54 " ;

thence, west, 0.50 mile leaving the Mingo County line and running
to a point having a latitude of N 37° 35' 06" and a
longitude of W 81° 50', 21";

	

-

thence, N 52° 18' W, 1.15 miles to a point having a latitude of
N 37° 35' 40" and a longitude of 81° 51' 05";

thence, S 69° 09' W 0.65, mile crossing WV Route 52/4 to a point
having a latitude of N 37° 35' 30" and a longitude
of W 81° 52' 07";

thence, N 65° 07' W,. 0.69 mile to a point having a latitude'of
N 37° 35' 46" and a longitude of W 81° 52' 48";

thence, S 24° 53' E, 0.93 mile to a point in the boundary of
the town of Gilbert, said point having a latitude
of N 37° 36' 30" and a longitude of W 81° 52' 22";

thence, -S 65° 07' E, 0.66 mile with the Gilbert line and crossing
the Norfolk and Western Railroad, the Guyandotte River. and
U. S. Route 52 to a point having a latitude N 37° 36' 15"
and a longitude of W 81° 51' 43";

thence, N 21° 12' E, 0.19 mile continuing with the Gilbert line to
a point having a latitude of N 37° 36' 24" and a longitude
of W 81° 51' 38";

thence, S 68° 48' E, 1.36 miles leaving the Gilbert line and
running to a point having a latitude of N 37° 35' 59 1! and
a longitude W 81° 50' 15";

thence, N 58° 55' E, 0.52 . mile to a point in Lost Branch Creek
having latitude of- - N 37° 36' 13" and a longitude- of
W 81° . '49' 45";

thence, in a southern direction 0.38 mile with Lost Branch Creek to
the Beginning Point, containing a total area of 2.39 square
miles, moreor less, located in Stafford District, Mingo
County, West Virginia.

0
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TRACT III -- Nolan Public Service District

Beginning at a point on the Tug Fork, near Chattaroy, Mingo County,
West Virginia, near West Virginia State Plane South Zone
Coordinates; 1624850 N, 258500 E;.

thence, along the ridge. line between Alley Branch and Buffalo
Creek, to a point, approximately 4,400 feet, N 52° 29' E;

thence, along the ridge line between Cain Fork and Dans Branch, to
a point in the District boundary line between Hardee
District and Tug River District, approximately 5,200 feet,
N 46° 13' E;

thence, along said District boundary line, to a point, approx-
imately9,000•feet, N 73° 35' W;

thence, continuing along said District boundary line, to a point,
approximately 8,500 feet, N 26° 08' W;

thence, leaving said District boundary line and going approximately
2,400 feet, N 64° 11' W, to a point on the Tug Fork;

thence, along the meanders of Tug Fork_to a point, approximately
4,400 feet,.S 49° 08'-W;

thence, continuing along the meanders of the Tug Fork, to a point,
approximately 5,425 feet, S 55° 11' E;

thence, continuing further along the meanders of the Tug Fork, to
a point, approximately 8,000 feet, S 15° 30' E;

.thence, continuing along the meanders of the Tug Fork, 'approx-
imately 5,550 feet, S 46° 48' E, to the Point of Beginning.

Containing 2300 acres more.or less, in Tug River District, Mingo
County, West Virginia.

TRACT IV -- RedJacketPublicService District

Beginning at a point on a hill north-east of Beech Creek School,
near West Virginia State Plane South Zone Coordinates
1697650 N, 213900 E;'

thence, across country in a straight line approximately 38,250
feet, N 58 .° 27' W to a point;

thence, across country in a straight line approximately 9,850 feet,
N 31° 07' E to a point;

-5-
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thence, across country in a straight line approximately 40,100
feet, S 67° 34' E to a point;

thence, across country in a straight line approximately 16,250
feet, S 36° 02' W to the Point of Beginning.

Containing 11,600 acres, more or less, in Magnolia District, Mingo
County, West Virginia.

The above describes the lands to be served by the Mingo
County Public Service District, Mingo County, West Virginia, and as
shown on a map entitled "Lands to be Served by Mingo County PSD"
dated November 14, 1995, prepared : by Haworth,. Meyer & Boleyn.

5. That the County Commission of Mingo County, West

Virginia, shall hold a hearing on the proposed merger of the

Ragland and the Mingo County Public Service Districts on the -7+h

day of February. 1996, in the Mingo County Courthouse in Williamson

5'.00	 Q_ m.

6. That the-Clerk of the County Commission shall cause

notice of hearing and a description of all of the territory

proposed to be included the boundaries of the merged Mingo

County Public Service District to be published as aClass I legal

advertisement,at least ten (10) days prior to the hearing.

7 That the County Commission of-Mingo County shall

post the notice of the hearing and description of the new Public

Service District's boundaries in at least five (5) conspicuous

places within the proposed service territory of the merged Mingo

County Public Service District.



0

8. That the Clerk of the County Commission shall cause

a copy of this Resolution and Order to be filed with the Executive

Secretary of the Public Service Commission of West Virginia not

later than ten (10) days prior to the hearing set forth herein.

ENTERED into the permanent record of Mingo County, West
Jan yc4,--i

	

Ic M t.o

Virginia, this	 3 rc1day of H

	

ttbel', 1995.

0

ATTEST :

0
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

A. RESOLUTION AND ORDER MERGING RAGLAND PUBLIC SERVICE
DISTRICT AND MINGO COUNTY PUBLIC SERVICE DISTRICT TO FORM A
NEW PUBLIC SERVICE DISTRICT HEREINAFTER TO BE KNOWN AS THE

MINGO COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Mingo County, West Virginia,

did heretofore, by Resolution and Order adopted on January 3, 1996,

propose the merger of the Ragland Public Service District and the

Mingo County Public Service District to form a new public service

district, hereinafter to be known as the Mingo County Public

Service District to provide water and sewer service; and,

WHEREAS, by said January 3, 1996 Resolution and Order, the

County Commission did set a hearing on the proposed merger and

consolidation for February 7, 1996, required notice of said hearing

be given by Class I legal publication and by posting of notice in

at least five (5) conspicuous places within the territories of each

of the public service districts, and required the Clerk of the

County Commission to cause a copy of the Resolution and Order to be

filed with the Executive Secretary of the Public Service

Commission; and,

WHEREAS, notice of the February 7, 1996 hearing was given in

the manner provided and required by said Resolution and Order;

'and,

WHEREAS, in a regular meeting of the County Commission held

February 7, 1996, the County Commission voted to continue the

hearing on the proposed merger until March 5, 1996, so as to

IU
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provide the opportunity for members of the public to appear and be

heard; .and,

	

-

	

-

WHEREAS, notice of the continued hearing was given in , the 'same

manner as. provided and required by West Virginia Code §16-13A-2 and

all interested parties have been afforded an opportunity of being

heard for and against the merger of the two public service

districts, but no written protest has been filed by the requisite

number of qualified voters 'registered and .residing within the

existing boundaries of the public service districts, and said

County Commission has given due consideration to all. matters for

which such hearing was offered; and,

WHEREAS, it is now deemed desirous by said County Commission

to adopt a Resolution and Order merging Ragland and Mingo County

Public Service Districts to form a new public service district to

be hereinafter known as the Mingo County Public Service District

for the provision of water and sewer service.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND ORDERED

by the County Commission of Mingo County as follows:

1. That the County Commission of Mingo County, West

Virginia, upon its own motion, subject to the approval of the

Public Service Commission of West Virginia, merges Ragland Public

Service District and Mingo County Public Service District into the

Mingo County Public Service District, to be more particularly

defined as the following areas:

The entirety of Mingo County, West Virginia, excepting the

municipalities of Delbarton, Gilbert, Kermit, Matewan, and

U
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Williamson, and the following four (4) tracts of land which

describe the lands under the jurisdiction of the Chattaroy Public

Service District, the Justice Public Service District, the Nolan

Public Service District, and the Red Jacket Public Service

District:

TRACT I -- ChattaroyPublicService District

Beginning at a point on the Tug Fork, near Chattaroy, Mingo County,
West Virginia, near West Virginia State Plane South Zone
Coordinates, 1624850 N, 258500 E; .

thence, along the ridge line between Alley Branch and Buffalo
Creek, to a point, approximately 4,400 feet, N 52° 29' E;

thence, along the ridge line between Cain Fork and Dans Branch, to.
a point in the District boundary line between Hardee
District and Tug River District, approximately 5,200 feet,
N 46° 13' E;

thence, along said District line, to a point, said point being the
intersection of the District lines of Hardee, Tug River, and
Lee Districts, approximately 12,250 feet, S 74° 55' E;

thence, along the District boundary line between Lee District and
Tug River District, to.a point on the ridge of Buffalo
Mountain, approximately 7,650 feet, S 68° 21' E;

thence, along the District boundary line between Lee District and
Tug River District on Buffalo Mountain to a high point,
approximately 5,250 feet, S 2° 30' W;

thence, along the meanders of Sycamore Creek, to a point, approx-
imately 6,750 feet, S 82° 08' W;

thence, leaving Sycamore Creek and going approximately 7,000 feet,
N 84° 16' W, to a point in the Williamson Corporate
Boundary;

thence, along- the Williamson Corporate Boundary, "approximately
12,100 feet, S 76° 17'. W, to a point;

-3-
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thence, leaving said boundary and going approximately 1,550 feet,
N 30° 38' W, to a point on the Tug . Fork;

thence, along the meanders of the Tug Fork to the Point of
Beginning, approximately 6800 feet, N 2° 10' E.

Containing 5700 acres more. or less, in Tug River District, Mingo
County, West Virginia.

TRACT II -- Justice Public Service District

Beginning at a point where Lost Branch Creek enters the Guyandotte
River, said point having a latitude of N 37° 35' 54" and a
longitude of W 81° 49' 41", and being in the Mingo County
Boundary;

thence,- in a southwestern direction 0.14 mile with the river and
the Mingo County line to a point where" Huff Creek enters the
Guyandotte River having a latitude of N 37° 35' 48" and.a
longitude of W 81° 49' 48";

thence, in a southern direction 0.92 mile leaving the Guyandotte
river and continuing with the Mingo County line and crossing
the Norfolk and Western Railroad and U. S. Route 52 to a
point having a latitude of N 37° 35' 06" and a longitude of
W 81° 49' 54"

thence, west, 0.50 mile leaving the Mingo County line and running
to a point having a latitude of N 37° 35' 06" and a
longitude of W. 81° 50' 21";

thence, N 52° 18' W, 1.15 miles to a point having a latitude of
N 37° 35' 40" and a longitude of 81° 51' . 05";

thence, S 69°. 09' W 0.65, mile crossing WV Route 52/4 to a,point
having a latitude of N 37° 35' 30" and a longitude
of W 81° 52' 07";

thence; N 65° 07' W, 0.69 mile to a point having a latitude of
•

	

N 37° 35' 46" and a longitude of W 81° 52' 48";

thence, S 24° 53' E, 0.93'mile to a point in the boundary of
the town of Gilbert, said point having, a latitude
of N 37° 36' 30" and a longitude of W. 81° 52' 22";

-4-
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thence, S 65° 07' E, 0.66 mile with the Gilbert line and crossing
the Norfolk and Western Railroad, the Guyandotte River and
U. S. Route 52 to a. point having a latitude N 37° 36' 15"
and_a longitude_ .of. W.81° .51'

	

;

	

_._

thence, N 21° 12' E, 0.19 mile continuing with the Gilbert. line to
. a point having a latitude of N 37° 36' 24" and a longitude

of W 81° 51' 38";

thence, S 68° 48' E, 1.36 miles leaving the.Gilber line and
running to •a point having a latitude of N 37° 35' 59" and
a longitude W 81° 50' 15";

thence, N 58° 55' E, 0.52 mile to a point in Lost Branch Creek
having latitude of N 37° 36' 13" .and a longitude of
W 81 0. 49 1 45";

thence, in a southern direction 0.38 mile with Lost Branch Creek to
the Beginning Point, containing a total area of 2.39 square
miles, more or less, located in Stafford District, Mingo
County, West Virginia.

TRACT III -- Nolan Public Service District

Beginning at a point on the Tug Fork,• near Chattaroy, Mingo County,
West Virginia, near West Virginia State Plane South Zone
Coordinates,. 1624850 N, 258500 E;

thence, along the ridge line between Alley Branch and Buffalo
Creek, to a point, approximately 4,400 feet, N 52° 29' E;

thence, along the ridge line between Cain Fork and Dans Branch, to
a point in the District boundary line between Hardee
District and Tug River District, approximately 5,200 feet,
N 46° 13' E;

thence, along said District boundary line., to a point, approx-
imately 9,000 feet, N 73° 35' W;

thence, continuing along said District boundary line, to a point,
approximately 8,500 feet, N 26° 08' W;

thence, leaving said District boundary line and going approximately
2,400 feet, N 64° 11' W, to a point on the Tug Fork;

-:5 _
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thence, along* the meanders of Tug Fork to a point, approximately
4,400 feet, S 490 08' W;

thence, continuing along the meanders of the Tug Fork,. to . a point,
approximately 5,425 feet,' S 55° 11' E;

thence, continuing further along the meanders of the•Tig Fork, to
a point, approximately 8.,000 feet, S 15° 30' E;

thence, continuing along the meanders of the Tug Fork, approx-
imately 5,550 feet, S 460 48' E, to the Point of Beginning.

Containing 2300 acres more or less, in Tug River District, Mingo
County, West Virginia.

TRACT-IV -- Red Jacket Public Service District

Beginning at a point on a hill north-east of Beech Creek School,.
near West Virginia State Plane South Zone Coordinates
1697650 N, 213900 E;

thence, across country in a straight line approximately 38,250
feet, N.58° 27' W to a point;

thence, across country in a straight line approximately 9,850 feet,
N 310 07' E to a point;

thence, across country in a straight line approximately 40,100•
feet, S 67° 34' E to.a point;

thence, across country in a straight line approximately 16,250
feet, S 36° 02' W to the Point of Beginning.

Containing 11,600 acres, more or less, in Magnolia District, Mingo
County, West Virginia.

The above describes the lands to be served by the Mingo
County Public Service District, Mingo County, West Virginia, and as
shown on a map entitled "Lands to be Served by Mingo County PSD"
dated November 14, 1995, prepared by Haworth, Meyer.& Boleyn.

2.

	

That the Clerk'of the County Commission shall cause

a copy of this Resolution and Order to be filed with the Executive

-6-
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Secretary of the Public Service Commission , not less than ten (10)

days following the adoption hereof.

ENTERED into the permanent record of Mingo County, West

Virginia, this ;4l day of arc , 1996.

0

0
ATTEST;

0

0

	

-7-

0



0

0

BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

A RESOLUTION AND ORDER PROPOSING

	

DISSOLUTION OF
RAGLAND PUBLIC SERVICE DISTRICT

WHEREAS, West Virginia Code §16-13A-2 provides that a County

Commission may merge public service districts; and

WHEREAS, this Commission has proposed the merger of Ragland

Public Service District and Mingo County Public Service District to

form a new Mingo County Public Service District; and

WHEREAS, it is now deemed desirous by said County Commission

to adopt a resolution and order proposing the dissolution of the

Ragland Public Service District upon the completion ' of said merger

into the new Mingo County Public Service District.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND ORDERED

by the County Commission of Mingo County as follows:

1. That the County Commission of Mingo County, West

Virginia, upon its own motion, subject to. the merger of Ragland

Public Service District with. the Mingo County Public Service

District, and subject further to the approval of the Public Service

Commission of West Virginia, proposes to dissolve Ragland Public

Service District.

2. That the . County Commission of Mingo County, West

Virginia, shall hold a hearing on. the proposed dissolution on the

.th day of February 1996, in the Mingo County' Courthouse in

Williamson at 5:00a. m.

0
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3. That the Clerk of the County Commission shall cause

notice of hearing to be published as a Class I legal advertisement

at least ten (10) days prior to the hearing.

4. That the County Commission of Mingo County shall post the

notice of the hearing in at least five (5) conspicuous places

,within the territory of the Ragland Public Service District..

5.

	

That the Clerk of the County Commission shall cause a

U copy; of this Resolution and Order to be filed with the Executive

Secretary of the Public Service Commission not less than ten (10)

days prior to the hearing set forth herein.

ENTERED into the permanent record of Mingo County, West

ATTEST:

. CLERK
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BEFORE THE COUNTY COMMISSION OF MINGO COUNTY

A RESOLUTION AND ORDER DISSOLVING
RAGLAND PUBLIC SERVICE DISTRICT

WHEREAS, the County Commission of Mingo County, West Virginia,

did heretofore, by -Resolution and Order adopted on January 3, 1996,

propose the dissolution of the Ragland Public Service District;

and,

WHEREAS, by said January 3, 1996 Resolution and-Order, the

County Commission did set a hearing on the proposed dissolution for

February 7, 1996, required notice of said hearing be given by Class

I legal publication and by posting of notice in at least five (5)

conspicuous places within the territory of Ragland Public Service

District, and required the Clerk of the County Commission to cause

a copy of the Resolution and Order to be filed with the Executive

Secretary of the ,Public Service Commission; and,

WHEREAS, notice of the February 7, 1996 hearing was given in

the manner provided and required-by said Resolution and Order;

and,

WHEREAS, in a.regular.meeting•of the County Commission held

February '7, 1996, "the County Commission voted to continue the

hearing on the proposed dissolution until March 5, 1996, so as to

provide the opportunity for members of - the public to appear and be

heard; and,

WHEREAS, notice of the continued hearing was given in the same

manner as provided and required by West Virginia Code §16-13A-3 and

all interested parties have been afforded an opportunity of being

heard for and against the dissolution of the public service

district, but no written protest has been filed by the requisite
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number of qualified voters registered and residing within the

existing boundaries of the public service district, and said County

Commission has given due consideration to all matters for which

such hearing was offered; and,

WHEREAS, it is now deemed desirous by said County Commission

to adopt a Resolution and Order dissolving the Ragland Public

Service District upon the completion of the merger of the Ragland

and Mingo County Public Service Districts into the Mingo County

Public Service District.

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AND ORDERED

by the County Commission of Mingo County as follows:

1. That the County Commission of Mingo County, West

Virginia, upon its own motion, subject to the approval of the

Public Service Commission of West Virginia, and subject further to

the merger of the Ragland and Mingo County Public Service

Districts,, dissolves Ragland Public Service District.

2. That the Clerk of the County Commission shall cause a

copy of this Resolution and Order to be filed with the Executive

Secretary of ' the Public Service Commission not less than ten (10)

days following the adoption hereo

ENTERED : into the pe s•-nent re ord of Mingo County, West

Virginia, this 51hda of Marc 1996.

-2-



0

	
gOOK0089P MO ;17.

ATTEST:

0

0

0
county.wid\Ragland2.dis
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The Minutes of the Special Session of the County Commission of Mingo County,

West Virginia was held on Tuesday, March 5, 1996 at 5:00 p.m. in the Commissioners'

Room 136, Firsts Floor of the Courthouse, Williamson, West Virginia were approved as

presented this the	 6th	 day of	 March , 1996.

ORDER:

ENTER:

0

0

0



CASE NO. 96-0049-PSWD-PC

PUBLIC SERVICE-COMMISSION
OF WEST VIRGINIA

CHARLESTON

Entered: July 12, 1996
FINAL

MINGO COUNTY COMMISSION
Petition for consent and approval to
create a new public service district
to provide both water and sewer services
to customers in areas which are not presently
contained in the boundaries of any other
public service district within' Mingo County,_
to dissolve Ragland Public Service District
and to merge Ragland Public Service District
with the newly created Mingo County Public
Service District.

RECOMMENDED DECISION

On March 5, 1996, the Mingo County Commission adopted resolutions to
create the Mingo County Public Service District, to provide water and sewer
services to customers in areas of Mingo County which are not presently in
the boundaries of any other public service district within Mingo County; to
dissolve . the Ragland Public Service District; and to merge the Ragland
Public Service District territory with the newly created Mingo County Public
Service District.

On March 12, 1996, the adopted resolutions were submitted for
Commission approval, pursuant to West Virginia Code , §16-13A-2.

By Order dated February 27, 1996, this matter was referred to the.
Division of Administrative Law Judges for a.decision to be rendered on or
before August 15,1996.

On April 1, 1996, Staff Attorney, Cassius H. Toon, Esquire, filed -a
. Further Joint Staff Memorandum to which was attached the Final Staff
Internal Memorandum of Mr. James.W. Boggess, Jr., Utilities Analyst II,
Public Service District Division. Mr. Toon advised that Staff, after a
review of all the pertinent information in this case, recommended approval
of the simultaneous dissolution of the Ragland Public Service District and
creation of the Mingo County Public Service District and the scheduling of
this case for a hearing, in accordance with the provisions of West Vir ginia
'ode §i6-13A - 2 -

By Order dated May 31, 1996, this matter was set for a hearing to be

i
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'eld in the Council Chambers, City Building, Williamson, West Virginia, on
one 19, 1996, in accordance with the provisions of WestVirginia Code

§16-13A-2, and ' said Order required that the Mingo County Commission give
notice of the hearing by publishing a copy of the Notice of Hearing, once in
a newspaper, duly qualified by the Secretary of State, published and of
general circulation in Mingo County. In a letter dated June 10, 1996, the
proper affidavit of publication was submitted by the Mingo County
Commission.

The hearing was held as scheduled. The Mingo County Commission
appeared by its Counsel, Robert R. Rodecker, Esquire. Commission Staff
appeared by Cassius H. Toon, Esquire.

At the hearing held on June 19, 1996, no one appeared in protest to the
petition of the Mingo County Commission. Thus, after receipt of Mingo
County Commission Exhibits 1 through 6, which were the resolutions and
orders creating the Mingo County Public Service District, merging Ragland
Public Service District and Mingo County Public. Service District and
dissolving Ragland Public Service District, no further evidence was taken
and the matter was submitted as-an unprotested case.

DISCUSSION

In a resolution adopted March 5, 1996, the Mingo County Commission
created the Mingo County Public Service District to provide water and sewer
services to customers in areas of" Mingo County, which are not presently
inside the boundaries ofany other public service district within Mingo
County. Also, the County Commission passed a resolution to dissolve the
Ragland Public Service District and to merge the Ragland Public Service
District with the newly-created *Mingo Public Service District.

These resolutions and orders were submitted for Commission approval on
March-12, 1996, and pursuant to West Virginia Code §16-13A-2, a hearing was
held in Williamson, Mingo County, on June 19, 1996. The Mingo County
Commission gave a notice of the hearing by publishing -a Notice of Hearing,
once in a newspaper, duly qualified by the Secretary of State, published
and of general circulation in Mingo County. Proper publication was made in
accordance with the -Commission's requirements. At the hearing held in this
matter on June 19, 1996, no one appeared in protest to the petition of the
Mingo County Commission, whereupon, the matter was submitted as an
unprotested case. Since no one appeared inprotest to the petition of the
Mingo County Commission, after proper publication had been made in
accordance with the Commission's requirements, the orders of the Mingo
County Commission, as filed on March 12, 1996, should be approved.

FINDINGS OF FACT

1. On March 5, 1996, the Mingo County Commission adopted resolutions
and orders to create the Mingo County Public Service District to provide
water and sewer services to customers who are not presently in the
boundaries of any other public service district within Mingo County; to
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'lissolve the Ragland Public Service District; and to merge the Ragland
ublic Service District with the newly-created Mingo County Public Service
District. Said resolutions and orders were submitted for Commission
approval on March 12, 1996, pursuant to West Virginia Code §16-13A-2. (See,
Resolutions filed March 12, 1996).

2. Commission Staff recommended .approval of the simultaneous
dissolution of the Ragland Public Service District and the creation of the
Mingo County Public Service. District. (See, Further Joint Staff Memorandum
filed April 1, 1996).

3. By Order dated May 31, 1996, this matter was set for a hearing to
be held in the Council Chambers, City Building, Williamson, West Virginia,
on June 19, 1996, and the the Mingo County Commission was to give notice of
said hearing by publishing a Notice of Hearing, once in a newspaper, duly
qualified by the Secretary of State, published and of general circulation
in Mingo County. (See, Order dated May 31 , 1996, and Appendix A).

4. In a letter dated June 10, 1996, the Mingo County Commission
submitted the Affidavit of Publication reflecting proper publication of the
Notice of Hearing, as required by the Order of May 31, 1996. (See,'. letter
dated June 10, 1996).

5. At the hearing held in this matter on June 19, 1996, no one
appeared in protest to the petition of the Mingo County Commission,
whereupon the matter was submitted as an unprotested case. (See, Tr., p.
4).

CONCLUSION OF LAW

The Administrative Law Judge is of the opinion and finds that, since
the Mingo County Commission gave proper notice of the hearing to be held in
this.matter and no one appeared to give protest to the orders of the Mingo
County Commission, the orders adopted on March 5, 1996, should be approved.

ORDER

IT IS, THEREFORE, ORDERED that the resolutions and orders, adopted by
the Mingo County Commission on March 5, 1996, to create-the Mingo County
Public Service District to provide water and sewer services to customers in
areas of Mingo County which are not presently in the boundaries of any other
public service district within Mingo County;_ merging the territory of the
Ragland Public Service District with the Mingo County Public Service
District; and dissolving the . Ragland Public Service District, be, and the
same hereby are, approved.

The Acting Executive Secretary is hereby ordered to serve a copy of.
Lhis order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

PUBLIC SERVICE COMMISSION

Olt WEST VIRGINIA



Leave is hereby granted to the parties to file written exceptions
.upported by a brief with the Acting Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Acting
Executive Secretary that all parties of record have been served said
exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) , days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to-file exceptions to an
Administrative Law. Judge's Order by filing an appropriate petition in writing
with the Secretary-. No such waiver will be effective until approved by
order of the Commission., nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

RWG : j a s

Robert W. Glass
Administrative Law Judge
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RESOLUTION

BE IT RESOLVED BY the County Commission of Mingo County, Mingo
County, West Virginia, as follows:

The following named persons, residents of the County of Mingo; and none of whom
are officers or employees of said County, be and the same are hereby appointed as
Commissioners of the MINGO COUNTY PUBLIC SERVICE DISTRICT of the County of
Mingo, West Virginia to serve from this date hereof for the number of year; set opposite
their respective names:

NAME AND ADDRESS DATE OF APPOINTMENT

	

DATE OF EXPIRATION
Robert Adams

	

September 4, 1996

	

September 3, 2002
P.O. Box 719
Delbarton, WV 25670

EarlMcCmwmn

	

September 4,I996

	

-

	

September 3, 2000
P.O. Box 63
Ragland, WV 25690

	

.

	

'

-
Michael Adkins

	

September ",1996

	

September 3, 1998
Rt.I ' Bax 87
Delbarton, WV 2567B

Motion to adopt resolution was offered

LArr	 (\	 ne-	 Res

ORDERED:

ENTERED:

(Z)
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Sent By: HOUSING AUTHORITY*MINGO;

	

3042350437;-

	

Aug-9-00 11:50AM;

	

Page 2/2

IN THE COUNTY COMMISSION OF MINGO COUNTY, WEST VIRGINIA

O-R-D-E-R

IN RE: REAPPOINTMENT OF MICHAEL ADKINS
AS MINGO COUNTY PSD COMMISSIONER

At a regular session of the County Commission of Mingo County, West Virginia, held on

the 7th day of October, 1998, at 5:00 P. M., in the Commissioner's Courtroom #136 of

the Courthouse, the Commission reappoints:

Michael Adkins of Delbarton, ' WV

as a Commissioner to the Mingo County Public Service District.

This appointment is effective as of the 14h .. day of . 	 Oober	 1.998.

ORDER:

ENTER:

O

0
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Sent By:'HOUSING AUTHORITY*MINGO;

	

3042350437;

	

Aug-24-00 10:43AM;
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OATH OF OFFICE

STATE OF WEST VIRGINIA,

I

	

;I

h

1

	

..1

COUNTY OF MINGO, TO-WIT:

A'cbe,/. , DO SOLEMNLY

:I

	

ly

II

I'
;11;

SWEAR THAT I WILL Slll'I'ORT THE CONSTITUTION' OF TI1E UNITED STATES

AND TILE CONSTITUTION OF 'TIL STATE OF WEST VIRGINIA, ANI) TIIAT

WILL FAITIIFULLY DISCIIARE TILE DUTIES OF TILE.OFFI.CE OF .
TO TILE BEST .0 MY SKILL 'AND JUDGEMENT, SO HELD ME GOD:

SUBSCRIBED AND WORN TO BEF^"1f ME, IN SAID
. G1NIA, , ON THIS THE	 /J	 )AY OF

0

O
COMMISSION EXPIRES

NOTARYICIA PUBLICA
STAI'E Of WEST VIRGINIA
DEANNA S. DEMPSEY

MINGO CO. COMMISSION
^.'

	

• P.O. BOX 1197
WILLIAMSON, WV 25661

Ay Conxnuion E.Nr.c NOV. 29, 1999

35



0ATH OP OFFICE.

STATE Or WEST VIRGINIA,. .

COUNTY OF MINGO, TO-WIT!

1,	 .	 s	 Sr.	 DO SOLEMNLY

SWEAR THAT I WILL SUPPORT TI-M . CONSTITUTION Or THE UNITED

STATES AND THE CONSTITUTION OF THE STATE OF WEST VIRGINIA,

AND THAT r WILL FAITHFULLY DISCHARGE TI-1E DUTIES

OFFICE OF	 M.1	 CA)Lly-vI,A	 15-1-y.

TO THE BEST OF MY 'KILL AND JUDGEMENT, SO HELP ME GOD.

0
4.

0

0

SUBSCRIBED AND SWORN . TO BEFORE ME, I.N SAID MINGO

COUTY, WEST VIRGINIA, ON THIS THE- _	DA . Y OF

0

.

	

,19

0

0

0

7'

NOTARY PUBLIC ,OR COUNTY CLERK

.

	

..
COMMISSION EXPIRES 	 LI_

'.)F P

	

... SEAL

NOTAt-- - PUBLIC
STATE OF WEST VIRGINIA

BELINDA TOTTEN
HUUS,tNG ALITHORlY OF IAINGO

	

)

Rik 334, MANGO COUKIY CtX)FITHCtISE
WILLIAMSON. WV 294 1

CLYntnITAlon ExpkLi Doefarbei 3, 2CCC3<

..

	

. n



OATH OF OFFICE

0

0095 ,46:087

STATE OF WEST VIRGINIA

COUNTY OF MINGO, TO-WIT:

/--./ iP/^6(A'GL//	 ,DO SOLEMNLY

SWEAR THAT I WILL SUPPORT THE CONSTITUTION OF TILE UNITED STATES AND

.THE CONSTITUTION OF TEE STATE OF WEST VIRGINIA, AND THAT I WILL

FAITHFULLY DISCHARGE THE DUTIES OF TILE OFFICE OF

TO THE BEST OF MY SKILL AND JUDGEMENT, SO HELP ME GOD.

SUBSCRIBED AND SWORN T9/BEFORE BE, IN

	

D MINGO COUNTY, WEST
VIRGINIA, ON THIS THE . 	 /j	 '	 DAY OF	 vuLsr-

	

, 19	 r7 .

0

'COMMISSION EXPIRES



OATH OF OFFICE

086

n l

0

0

STATE OF WEST-VIRGINIA,

COUNTY OF MINGO, TO-WIT:

Acke/ kk//il-s'	
.SWEAR THAT I MILL SUPPORT THE CONSTITUTION OF THE UNITED STATES

AND THE CONSTITUTION . OF THE STATE OF WEST VIRGINIA, AND THAT I

WILL FAITHFULLY DISCIIARE THE DUTIES OF THE OFFICE OF

,DO SOLEMNLY .

0
TO THE BEST 0 MY SKILL AND. JUDGEMENT, SO HELD, ME GOD.

0
. SUBSCRIBED AND SWORN TO BEF

	

ME, IN SAID
GINIA, ON THIS THE	 .	 -	 DAY OF

0

0

COMMISSION EXPIRES

0



Sent By: HOUSING AUTHORITY*MINGO;

	

3042350437;

	

Aug-24-00 10:43AM;
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Sent By: HOUSING AUTHORITY*MINGO;

	

3042350437;

	

Aug-24-00.10:44AM;
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RULES OF PROCEDURE

0

	

MINGO COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1.

	

Name: MINGO COUNTY PUBLIC SERVICE DISTRICT.

Section 2.

	

The principal office of this Public Service District will be located on Litton
Hollow Road, Chattaroy, Mingo County, West Virginia 25667.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Mingo County Public Service District, and in the center "seal"
as follows:

0

0

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE II

0

	

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

U
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0

0

0

. ARTICLE III

MEMBERSHIP
J

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Mingo County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified in the order of the County
Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public. Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or other entity provided under the
Act of the pending termination and request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a fully qualified membership of the Public
Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold regular
monthly meetings on the second Monday of each month at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on
the following day. Special" meetings of the Public Service ' Board may be called at any time by the
Chairman or by a quorum of the Board. ,

Section 2. At any meeting of the Public Service Board of the District, 2 members shall
constitute a quorum. Each member of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting . and the nature of the business to be transacted thereat, and no business other than that
stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and' agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of

U

CH349309.1



0

such Public Service Board, shall be made available, in advance, to the public and news media (except in
the event of an emergency requiring immediate action) as follows:

A. Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Mingo County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled, meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
48 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the
Public Service Board at the front door or bulletin board of the Mingo County
Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 48 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE V

OFFICERS

Section 1. The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from
the members of the Public Service Board. The Secretary and Treasurer need
not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be
elected each year by the members at the first meeting held in such year. The
officers so elected shall serve until the next annual election by the membership
and until their successors are' duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public
Service Board at a regular or special meeting. Persons selected to fill vacancies
shall serve until the following January meeting of the Board when , their
successors shall•be elected hereinabove provided.

0
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ARTICLE VI

DUTIES OF OFFICERS ,

Section 1. When -present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. The Chairman shall,
together with the Secretary, sign the minutes of all meetings at which he or she
shall preside. The Chairman shall attend generally to the executive business of
the Board and exercise such powers as may be conferred by the Board, by these
Rules of Procedure, or as prescribed by law. The Chairman shall execute, and
if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, , bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by
the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings
of the Board which shall be available for inspection as other public records.
The Secretary shall, together with the Chairman, sign the minutes of the
meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds
and other writings and papers of the Board. The Secretary shall also perform
such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these ,or
of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all
funds of the District and shall disburse funds of the' District on orders
authorized or approved by the Board. The Treasurer shall keep or cause . to be
kept proper and accurate books of accounts and proper receipts and vouchers
for all disbursements made by or through him and shall prepare and submit
such reports and statements of the financial condition of the Board as. the
members may from time to time prescribe. He shall perform such other duties
as may be required of him by law or as may be conferred upon him by the
members of the Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent
from any meeting, the remaining members of the Board shall select a temporary
chairman, secretary or treasurer, as necessary, who shall have all of the powers
of the absent officer during such period of absence.

0
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ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended,
repealed or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special meeting of the
members when a quorum is ,present in person and a majority of those present
vote for the amendment; but no such change, alteration, amendment, repeal or
addition shall be made at any special meeting unless notice of the intention to
propose such change, alteration, amendment, repeal or addition and a clear
statement of the substance thereof be included in the written notice calling such
meeting.

These Rules of Procedure shall replace any and all previous rules
of procedure, bylaws, or similar rules heretofore adopted by the District.

Adopted this 8th day of November, 1999.

0

.0

11/12/99
610170/99002'
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'19 99 ,the
e

	

day of
19

	

, and the

State of West Virginia, Mingo County, to-wit:

hereto
attached wa ,published in said paper for 2 successive weeks, the first
publication thereof being on the 15th.	 day of Sept_.

and subsequent publication on the 	 22nd.	

of , Sept .

the
of

State of nest Virginia, fti ^nr;o County, to-z;ult:

	

1,	 Sandra
I
.G.xurxey	 , Publisher of the WILLIAMSON DAILY

NEWS, Inc., 'a paper published in the County aforesaid, do swear that

	

the	 notice

day of	 19	
19

	

the	 day

	

a of

	

19

19 99 ,

day

being duly sworn, says that she
posted a cop i of the annexed 	 at the
front door off the C. House of said County, on the	
day of

0

0

' Public Notice
Notice is hereby, given pursuant to ttr
requirements of West Virgin Code 1i
13A.25 of the intent of .wgo pubs,
Service District of file an application wit
the Public Service Commission for -
certificate at convenitnbe and nscessi

VW,1 WI wv '̂ ^Q.y lllll^ Vnt VI^CnLrl ale;eJ
which will provide -service t.
approximately 2,076 customers in Ming
County. The proposed combined prolec
consists of the following thre*ttensions
1.Naugatuck/Lenore Weteriinlii Extension
This portion of the project ca sists of thl
construction of e. new 10.00.iGPM water
treatment plant rear 'Naugatuck on ihri
Tug River and will include the Installation
of approximately 23,300 LF 'o# id" 18,10i
LF of 12" , 37,6000 LF of 10; 31,700 Lf
of 8" and 19,300 LF o^ e" -waterline. It.
addition, the project will include two 260
000 gallon storage tanks, on boostek
station, two hydropneumatle(that serve
will be provided to approxi teiy 1,21 C=

customere through this exten ion.
2. Middle Pigeon CreeklElk• Creek
Extension Connector Waterlir7 Extension
Installation of distribution Ties to Elk
Creek- and Connector from i.S. ' 1 . 19 to
the Delbarton area of Mingo, ounty will
provide for the .' . own of
Delbarton/Ragland and Nauiatuck to bet
served by one treatment taciiity, This`
phase of the project inp, ludes the
construction of approximately 28,024 LF
.of 10", 61,876 LF of 6" and ' 168 LI of '2"
waterline; the installatibn of ne 240,000
gallon . and one 70,0'00 ga on storage
tanks, two booster stations 'Id all other
appurtenances. It is estima$td that this
extension will serve apprw 'tiately 286
customers. •

	

;
3. Trace Force Water Line Uenslon to
Wood Products Industrial Part
This portion of ttte project t*tciudes the
construction of approximated 52,000 LF
of 12" and smaller diameter, ater male,
two 100,000 gallon•Water St raga tanks;
MO, booster stations,. 25, 0 LF of
servibe line and ell other ap rtenances,
An estimated 580 cote rs will be
served by this extension.
The fatal estimated boat of. , e prdject is
anticipated not to exceed 2t1 t6,900,
said cost. is to' be funds through' a
combination of. , grants • an d loans from
several sources.

	

`
The grant funding' consists 'of a Small
Cities Block Giant In' an artaount not to
exceed $1,250,000; an ARC: Grant. In ' an
amount not to atceed $1,50(000, a west
Virginia ' infrastructure, - and,. .Job
Development Council 0v1Vi
an amount not to exceed $2
WVIJDC will provide a loan
not to exceed $5,916,818,t
over a period of not less t'

C) Grani In
00,000.
an amount

be financed
n forty (40)•

years at an interest. rated of 0%. In

addition, the Djstriet will bo w from the
Water Development Author (WDA) sn
amount not exceed 55,500,100, to be
financed over a period of fon)y (40) years
at an interest rate not to exc, d 4,75%.
The District is' proposing a* increase in
rates to Its customers not tc exceed fifty-
six percen t (FA°.'ito rtnvar . lMa. rest of the
project,
increase
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taller ex pansion to
Wood Products Industrial Park132.55	 	 This portion of the project includes the

,...• construction of approximately 52,000 LF
of 12" and smaller diameter water main,
two 100,000 gallon water storage tanks;,

• two, booster stations, 25,000 LF of
service line and all other appurtenances.
Art estimated 580 customers will be
served by this extension, .
The"total estimated cost of the project is
anticipated not to, exceed $21,1 . 16;900,
said cost Is to be .funded :through a
combination of grants and loans .from
several sources,
The ,grant funding consists of a Small
Cities Slack Grant in.an amount not to
exceed $1,250,000, an ARC Grant in an.
amount not to e>sceed $1,500,000, a West
Virginia' Infrastructure : ,, and Job
Development Council (WVIJDC) Grant In

! an amount not to exceed $2,000,000..
WVIJDC will provide a loan in an amount
hate exceed $5,916,818, to be financed .
over a period of not less than forty (40)
years at an 'interest rare of 0%, In

•r addition, the , District will borrow from the
Water Development Authority (WDA) an
amount not exceed $5,300,100, to be
financed over a period of forty (40) years
at an interest rate not to exceed 4.75%.
The District . Is proposing an increase in
rates to its customers not to exceed fifty-
six percent (55%)•to cover the cost of the
project, resulting in an average mohthly
increase for the $22.50 to an amount not
to exceed $35.00,
The proposed increased rates .are as
follows:
Applicability: Applicable for general
territory served Availability: Available for
general domestic, commercial and
industrial service Meter Rates: All Usage
$7.78 per 1,000 gallons.
Minlmum Charge: No bill will be rendered
for less than the following amounts,
!according to the size of meter installed; '
15/8 inch meter $20.01 per , month, 3/4
!inch meter. $30,02 per month, 1 Inch
!meter $50,02 par month, 1-1/4 inch meter

• $73:04 per. month, 1-1/2 inch
t meter,$100.05 per month,2 Inch meter
$160.08 per month, 3 inch meter $300.15
per month, 4 inch meter $500.25 per
'month, 6 : Inch -.meter: .. $1,000.59 per
month,,8 inch meter $1,600.6.0 per month
IBuik Rate: Sulk .resale rate, all usage

1
$2.50 per 1,000 gallons'
Delayed Payment Penalty
The above rate, are net. On all current
iusage billings not paid In full within twenty
1(20) days of the billing date, ten percent
1(10%) penalty may be added to the net
!amount shown.Thls delayed payment
penalty is not Interest and Is only to be
icoliected once for each bill, where • it is
appropriate.
Connection Charge
A fee of Two Hundred Fifty Dollars
($250.00) will be charged for each new

:connection to the system.
;Reconnection charge; A fee of Twenty
'Dollars ($20.00) will be charged for each •
time service is reconnt:cted to the

I system.
Formal application fora certificate of

!convenience and necessity will be filed
' with the Public Service Commission not
earlier than thirty (30) days from the
second publication of this Notice.

Notary Public
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MINGO COUNTY PUBLIC SERVICE DISTRICT
MINUTESOfREGULAR BOARD MEETING

JANUARY 10, 2000

The Public Service Board of Mingo County Public Service District met in regular
session, pursuant to notice duly posted, on the 10 a' day of January, 2000 at the District's Office in .
Chattaroy, WV, at the hour of9:00am.

0

O

PRESENT:
Robert Adams

	

CHAIRMAN
Mike Adkins

	

BOARD MEMBER
Earl McCowan

	

TREASURER/MEMBER
J.B. Heflin

	

SECRETARY/General Manager
ABSENT: None

Robert Adams, Chairman, presided, and J.B. Heflin acted as Secretary.

The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

,J.B. announced it was time to re-elect officers of the Board.

Mike Adkins made a motion to re-elect Robert Adams as Chairman and Earl McCowan as
Treasurer. Earl McCowan seconded. Motion carried.

Earl McCowan made a motion to approve Previous minutes from December Board
Meeting. Robert Adams seconded. Motion carried.

Mike Adkins made a motion to accept the financial report. Earl-McCowan seconded.
Motion carried.

Earl McCowan made a motion to pay outstanding bills, as funds become available. Mike
Adkins seconded. Motion carried.

Mike Adkins made a motion to accept the Chattaroy PSD and Nolan PSD financial reports.
Earl McCowan seconded. Motion carried.

bert Adams made a moron to adjourn. Mike Adkins seconded. Motion carried.

j0
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture)
Series 2000 B (United States Department of Agriculture)

Series 2000 C (West Virginia Water Development Authority)
Series 2000.D (West Virginia Water Development Authority) and

Series 2000 E (West Virginia Infrastructure Fund)

. MINUTES ON ADOPTION OF
BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned, SECRETARY of the Public Service Board of Mingo
County Public Service District, hereby certifies that the following is a true and correct
excerpt of the minutes of a special meeting of the said Public Service. Board:'

The Public Service Board of Mingo County Public Service District met in
special session, pursuant to notice duly posted, on the 21st day of August, 2000, in
Chattaroy, Mingo County, West Virginia, at the hour of 9:00 a.m.

PRESENT: Robert W. Adams

	

- Chairman and Member
Earl McCowan

	

- Treasurer and Member
Michael Adkins

	

- Member
Herb Savage

	

- Member
David Hensley

	

-. Member

ABSENT: • None.

Robert W. Adams, Chairman, presided, and J.B. Heflin acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

entitled:
Thereupon, the Chairman presented a proposed Bond Resolution in writingQ

RESOLUTION AUTHORIZING REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN
NOTES, SERIES 1998 AND SERIES 1999 (WEST

CH400203.1
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VIRGINIA INFRASTRUCTURE FUND), OF MINGO .
COUNTY PUBLIC SERVICE DISTRICT AND THE
ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $2,200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT 'OF AGRICULTURE), NOT - MORE
THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2000 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), NOT MORE
THAN $715,000 . IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,916,818 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 E (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING ' LOAN. AGREEMENTS RELATING TO
THE SERIES 2000 C BONDS, THE SERIES 2000 D
BONDS AND THE SERIES 2000 E BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in full force and effect on and from the date hereof.

CH400203.1
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The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS,. DATES, MATURITY DATES,.
REDEMPTION PROVISIONS, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), WATER
REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), WATER
REVENUE BONDS, , SERIES 2000 C (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) AND WATER
REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), OF MINGO COUNTY
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENTS RELATING TO
THE SERIES 2000 C BONDS, THE SERIES 2000 D
BONDS, AND THE SERIES 2000 E BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE
SERIES 2000 A BONDS AND THE SERIES 2000 B
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 2000 C BONDS,
THE SERIES 2000 D BONDS AND THE SERIES 2000 E
BONDS.. TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed resolution approving the
payment of invoices for the water project from proceeds of the Bonds. Thereupon, a motion
duly made and seconded, it was unanimously ordered that the said Resolution be adopted and
be in full force and effect on and from the date hereof.

U
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There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

0

O
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CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed
or changed.

WITNESS my signature on this 28th day of August, 2000.

08/23/00
610170/98002

0

CH400203.1
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BANK ONE CENTER. SIXTH FLOOR

P. O. BOX 2190

('T A KS13URO , W. VA. 20002.2180
(304) 624.8000

FACSIMILE 1304) 684-al 83

1000 HAMPTON CENTER

P. O. BOX la la

Mon6ANTOWN, W. VA. 28507 .1616
(304) 398.8000

FACSIMILE (304) 596-811B

(26 EAST BURKE STREET

P O. BOX 2629

M.u TSN^IIRO, W. VA 25402.2620
(3041 263.699)

STEPTOE & JOHNSON
ATTORNEYS AT Ls.W

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588

(304) 353-8000

FACSIMILE (304) 353-8180

September 5, 2000

RILEY BUILDING. FOURTH FLOOR

(4TH AND CHAPLINE STREETS

P. O. BOX 150

W zvo, W. V. 2600.10020
(304) 233-0000

FACSIMILE (3041 233-0014

THE RIVERS OFFICE PARK

200 STAR AVENUE. SUITE 220

P. O. BOX 626

PABMEBSBO 0, W. VA. 261020628
(304) 422.6463

FACSIMILE 1304) 422.6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY DRIVE

P. O. BOX 2210

FAIRMONT,W.VA. 28554-8824

(304) 366-8000

FACSIMILE (3041 366-8413

FACSIMILE 13041 262.3341

e

	

WRITER'S DIRECT DIAL NUMBER

(304) 353-8196
WRITER'S E-MAIL ADDRESS
STUMPJC@steptoe-johnson.com

Mingo County Public Service District

0

	

Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service .
Internal Revenue Service Center
Ogden, Utah 84201

Ladies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G,
and a file copy thereof, with regard to the above-captioned issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank you
for your attention to this matter.

0 JCS/cgl
Enclosure
610170/98002

O

U

0

CH397644.1
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Form 8038-G

(Rev. May 1999)
Department of the Treasury
Internal Revenue Service

Information Return for Tax-Exempt Governmental Obligations

FILE C
Caution: Use Form 8038-GC if the issue price is under $ 100,000.

0. Under Internal Revenue Code section 149(e)
) . See separate Instructions.

0

0

Part I1	 Reporting Authority

	

If Amended Return, check here )►
1 Issuer's name 2

	

Issuer's employer identification number
Minqo County Public Service District 55-0689651

3

	

Number and street (or P.O. box if mail is not delivered to street address)
Post Office Box 408

Room/suite 4 Report number
G 00-01

5

	

City, town, or post office, state, and ZIP code
Chattaroy,

	

West Virginia

	

25667-0408
6 Date of issue
August 28, 2000

7

	

Name of issue
Minqo County Public Service District Water Revenue Bonds. Series 2000 C

8

	

CUSIP number
N/A

9

	

Name and title of officer or legal representative whom the IRS may call for more information 10

	

Telephone number of officer or legal representative
Mr.

	

J.B.

	

Heflin,

	

General Manager (304)

	

235-2244
Part II	 Type of Issue (check applicable box(es) and enter the issue price) See instructions and attach schedule
11
12
13
14
15
16
17
18
19
20

q

	

Education	 11
q

	

Health and hospital 	 12
q

	

Transportation	 13
q

	

Public safety	 14
X

	

Environment (including sewage bonds) 	 15 2,853,436
q

	

Housing	 16
q

	

Utilities	 17
q

	

Other. Describe ). 18
If obligations are TANs or RANs, check box.. q If obligations are BANs, check box	 q
If obligations are in the form of a lease or installment sale, check box	 q

Part III Description of Obligations. (Complete for the entire issue for which this form is being filed.)

(a) Final maturity date (b) Issue price (c) Stated redemption

	

(d) Weighted
price at maturity

	

average maturity (e) Yield

21 10/01/2039 $

	

2,853,436 $ 2,853,436 ,

	

26.903 years 5.7993 %
Part IV Uses of Proceeds of Bond Issue (including underwriters' discount)

22

	

Proceeds used for accrued interest 	 22 (0 )
23

	

Issue price of entire issue (enter amount from line 21, column (b))	 23 2,853,436
24

	

Proceeds used for bond issuance costs (including underwriters' '

	

ratavit) 24

	

(0
25

	

Proceeds used for credit enhancement 	 c ...1vD 25

	

(0'
26

	

Proceeds allocated to reasonably required res-. - • l-

	

-- - -

	

u .. 26

	

i

	

(0 ',
27

	

Proceeds used to currently refund prior iss es 	 .. 0i. 27

	

(0
28

	

Proceeds used to advance refund prior iss

	

. SEp .p .8 .200G.. t

	

^l.
ct:

28

	

(0 ',
29

	

Total (add lines 24 through 28)	 __....

	

. -	 29 (0 )
30

	

Nonrefunding proceeds . of the issue (subtra t

	

•'
2

	

3- d entr amount here) 	lined

	

0 irgf 30 2,853, 436
Part V'

^
Description of Refunded Bon s C•'rs - •

	

• - .-

	

•n y for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to be currently refunded 	

	

N/A . years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded 	 N/A years
33 Enter the last date on which the refunded bonds will be called	 *-
34 Enter the date(s) the refunded bonds were issued ).
Part VII Miscellaneous

35

	

Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) 	
36a

	

Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) 	
35 (0)
36a ( 0)

b Enter the final maturity date of the guaranteed investment contract `

	

N/A
37

	

Pooled financings: a Proceeds of this issue that are to be used to make loans to other governmental units 	 37a (0)
b If this issue is a loan made from the proceeds of another tax-exempt issue, check box.. Q and enter the name of the

issuer `West Virginia Water Develo pment Authority

	

and the date of the issue . 06/15/ 99
38

	

If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box 	 0-
39

	

If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box 	 q

40

	

If the issuer has identified a hedge, check box	 >► q

Sign	 	 08/28/00

	

Robert W. Adams, Chairman
Here

	

Si a ure of issuer's authorized representative

	

Date

	

Type or print name and title

For Paperwork Reduction Act Notice, see page 2 of the Instructions.

	

ISA

	

Form 8038-G (Rev.5-99)
STF FE06403F

N/A
N/A

0

0
Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge and belief,

Please

	

they are t

	

orre t, and complete.
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STEPTOE & JOHNSON
ATTORNEYS AT LAW

BANK ONE CENTER

SEVENTH FLOOR

P. O. BOX 1588

CHARLESTON, W. VA. 25326-1588
(304) 353-8000

FACSIMILE (304) 353-8180

September 5, 2000

SANK ONE CENTER. SIXTH FLOOR

P. O. BOX 2)90

Cr A ESBURO, W. VA. 2)3302.2190

1304) 624.8000

FACSIMILE (304) 624.6163

1000 HAMPTON

-

CENTER

P. O. BOX 1616

MoRGANTOWN,W. VA.20607.1618
(304) 39B-8000

FACSIMILE (304) 396.6116

126 EAST BURK

-
E STREET

P. O. BOX 2629

MARTIVSHVRG, W.VA. 26402.2029
13041 263.6991

FACSIMILE 1304) 262.3541

RILEY;BUILDING, FOURTH FLOOR

14TH AND CHAPLINE STREETS

P. O. BOX ISO

WFIEELL`7G, W. VA. 200(X}0020
13041 233 .0000

FACSIMILE (304) 233-0014

THE RIVERS OFFICE PARK

200 STAR AVENUE, SUITE 220

P. O. BOX 620

PARICEIRsBURU, W. VA.28102.06213

1304) 422 . 6463

FACSIMILE 13041 422.6462

ALAN B. MOLLOHAN INNOVATION CENTER

1000 TECHNOLOGY ORIVE

P. O. BOX 2210

FAIHMONT, W. VA. 20664.8824
1304) 368-6000

FACSIMILE (304) 368-8413

0

0

0

U

WRITER'S DIRECT DIAL NUMBER

(304) 353-8196
WRITER'S E-MAIL ADDRESS
STUMPJC@steptoe johnson.com

Mingo County Public Service District -
Water Revenue Bonds,

Series 2000 D (West Virginia Water Development Authority)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Ogden, Utah 84201

Ladies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G,
and a file copy thereof, with regard to the above-captioned issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy " to me
(after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank you
for your attention to this matter.

Very truly yours,

JCS/cgl
Enclosure
610170/98002

CH403391.1

40R
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Form 8038-G

(Rev. May 1999)

Department of the Treasury
Internal Revenue Service

^dInformation Return for Tax-Exempt Governmental Obligations(
> Under Internal Revenue Code section 149(e)

> See separate Instructions.

Caution: Use Form 8038-GC if the issue price is underS100,000.

OM91'Flo'"1'54 -07 '

0

0

e

0

0

Part I

	

Reporting Authority

	

If Amended Return, check here >
1

	

Issuer's name

Mingo County Public Service District
2

	

Issuer's employer identification number

55-0689651
3

	

Number and street (or P.O. box if mail is not delivered to street address) Room/suite 4

	

Report number

G 00-02Post Office Box 408
5

	

City, town, or post office, state, and ZIP code 6

	

Date of issue

Chattaroy,

	

West Virginia

	

25667-0408 August 28,

	

2000
7

	

Name of issue 8

	

CUSIP number

Minqo County Public Service District Water Revenue Bonds, Series 2000 D N/A
9

	

Name and title of officer or legal representative whom the IRS may call for more information 10

	

Telephone number of officer or legal representative

Mr.

	

J.B.

	

Heflin,

	

General Manager (304)

	

235-2244
PartII	 Type of Issue (check applicable box(es) and enter the issue price) See instructions and attach schedule

11

	

q
12 q

13 q

14 q

15

	

X
16 q

17 q

18 q

19

	

If obligations
20

	

If obligations

Education	
Health and hospital	 :	
Transportation	
Public safety	
Environment (including sewage bonds) 	
Housing	
Utilities	
Other. Describe

11
12
13
14 _
15 715 , 0 0 0
16
17
18

are TANs or RANs, check box > q If obligations are BANs, check box 	 > q

are in the form of a lease or installment sale, check box	 > q

Part III

	

Description of Obligations. (Complete for the entire issue for which this form is being filed.)

(a) Final maturity date (b) Issue price (c) Stated redemption

	

(d) Weighted
price at maturity

	

average maturity
(e) Yield

21 10/01/2039 $

	

715,000 $

	

715,000

	

26.903 years. 5.7993 %
Part IV Uses of Proceeds of Bond Issue (including underwriters' discount)

22

	

Proceeds used for accrued interest 	 _ 22 (0)
23

	

Issue price of entire issue (enter amount from line 21, column (b)) 	 23 715 , 000
24

	

Proceeds used for bond issuance costs (including underwr _ -' .ISC unt) 24 (0
25

	

Proceeds used for credit enhancement 	 25 (0 s{

	

t

	

U
26

	

Proceeds allocated to reasonably requi ed res

	

placement ^J3

	

.. 26 (0 L
27

	

Proceeds used to currently refund prior

	

su

	

..

	

. • 27 (0
28

	

Proceeds used to advance refund prior i su

	

.^^	 28 (0
P	29

	

Total (add lines 24 through 28) 29 (0)

30

	

Nonrefunding proceeds of the issue (subt

	

rpreAnd e

	

er amount here)	 30 715 , 0 0 0
Part V

	

Description of Refunded Bon s (C^tart only for refunding bonds.)Pa

0

Enter the remaining weighted average mat

	

he bonds to be currently refunded
Enter the remaining weighted average maturity of the bonds to be advance refunded
Enter the last date on which the refunded bonds will be called
Enter the date(s) the refunded bonds were issued -

Miscellaneous

35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) 	
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) 	

b Enter the final maturity date of the guaranteed investment contract > 	 N/A

37 Pooled financings: a Proceeds of this issue that are to be used to make loans to other govemmental units	

N/A Years
N/A years

N/A
N/A

35 ( 0
36a (

37a ( 0

31
32
33
34

Part VI

b If this issue is a loan made from the proceeds of another tax-exempt issue, check box > q and enter the name of the

issuer >	 and the date of the issue 0.-	
38 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box 	 >► q

O

	

39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box 	 q

40 If the issuer has identified a hedge, check box 	 > q

Under

	

es of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge and belief,
they re true. orrpct, and complete.Please

Sign
Here

08/28/00 I Robert W. Adams, Chairman
g

	

ture of issuer's authorized representative Date

	

Type or print name and title

Form 8038-G (Rev. 5-99)For Paperwork Reduction Act Notice, see page 2 of the Instructions.

	

ISA
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WV MUNICIPAL BOND COMMISSION
812 Quarrier Street
Suite' 300
Charleston, WV 25301
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:	 August 28, 2000	 -

(See Reverse for Instructions)

	

,

B

0

ISSUE: Mingo County Public Service District Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture)

ADDRESS: Post Office Box 408, Chattaroy, WV25667

	

COUNTY:

	

Mingo

PURPOSE OF ISSUE:

	

New Money:

	

X
N/ARefunding: REFUNDS ISSUE(S) DATED:

ISSUE DATE:

	

August 28, 2000 CLOSING DATE:

	

August 28, 2000

ISSUE AMOUNT:.

	

$2,200,000 RATE:

	

4.5%

1ST DEBT SERVICE DUE:

	

N/A 1ST PRINCIPAL DUE:

	

N/A

1ST DEBT SERVICE AMOUNT:

	

N/A PAYING AGENT: None

BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson COUNSEL:

	

Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. Contact Person: Samme L. Gee, Esq.
Phone:

	

(304) 624-8161 Phone:

	

(304) 340-1318

CLOSING BANK: One Valley Bank, National Association

	

ESCROW TRUSTEE:
Contact Person:

	

Ms. Charlotte S. Morgan Contact Person:
Phone:

	

(304) 348-7239 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: United States Department of Agriculture
Contact Person:

	

J.B. Heflin Contact Person: Rosemary Christian
Position:

	

General Manager Function: Loan Specialist
Phone:

	

(304) 235-2244 -

	

Phone:

	

(304) 252-8644

DEPOSITS TO MBC AT CLOSE: Accrued Interest:

	

$
By:

	

Wire Capitalized Interest:

	

$
Check Reserve Account:

	

.

	

$
Other:

	

$ .

REFUNDS & TRANSFERS BY MBC AT CLOSE
By:

	

Wire To Escrow Trustee:

	

$
Check To Issuer

	

$
IGT To Cons. Invest. Fund

	

$
To Other:

	

-

	

$

NOTES:

	

Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2000.A Bonds Reserve Account. Payments to the Series 2000 A
Bonds Reserve Account will commence upon completion of construction of the. Project.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:.
TRANSFERS REQUIRED:

CH399465.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission with an early
warning of three basic facts no later than the day of closing on any issue for which the Commission is to act as fiscal agent.

	

These are:

	

.

1.

	

Formal notification that a new issue is outstanding.
2.

	

Date of first action or debt service.
3.

	

Contact people should we lack documents, information, or funds needed to administer the issue by the date
of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and complex, it has become more
difficult to assemble and submit them to the Commission within the 30 days specified by the West Virginia Code 13-3-8.
This notice is not intended to provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts. If, at the time of closing,
documents such as the ordinance and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise the issuer of monthly deposit requirements as far in
advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of the issuer.
With PSDs that overlap more than one county, indicate the county of their business office. Complete "Rate" only if the
issue has only one rate. Please complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of the
Commission at closing are required,-please submit this form before closing. If no significant facts change by closing, no
resubmission at closing is required. If, however, there are changes, please submit an updated form, with changes noted,
at closing.

If you should have any questions concerning this form, please call the Commission.

0

0

CH399465.1



0
WV MUNICIPAL BOND COMMISSION
812 Quarrier Street
Suite 300
Charleston, WV 25301
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:	 August 28, 2000	

(See Reverse for Instructions)

	

,

ISSUE: Mingo County Public Service District Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture)

ADDRESS: Post Office Box 408-, Chattaroy, WV 25667 	 	 COUNTY: Mingo

PURPOSE OF ISSUE: New Money: 	 X	
Refunding:	 	 REFUNDS ISSUE(S) DATED:	 N/A

ISSUE DATE:	 August 28, 2000	 	 CLOSING DATE:	 August 28, 2000

ISSUE AMOUNT:	 $2,000,000	 	 RATE:

	

4.5%

1ST DEBT SERVICE DUE:	 N/A

1ST DEBT SERVICE AMOUNT: N/A

1ST PRINCIPAL DUE:	 N/A

PAYING AGENT: None

BOND

	

UNDERWRITERS
COUNSEL: Steptoe & Johnson 	 COUNSEL:	 Jackson & Kelly	 '	

Contact Person: Vincent A. Collins, Esq.	 	 Contact Person:	 Samme L. Gee, Esq.	
Phone: (304) 624-8161	 	 Phone:	 (304) 340-1318	

CLOSING BANK:	 One Valley Bank, National Association ESCROW TRUSTEE: 	
Contact Person: 	 Ms. Charlotte S. Morgan	 	 Contact Person:	
Phone:	 (304) 348-7239	 	 Phone:

	

KNOWLEDGEABLE ISSUER CONTACT

	

OTHER: United States Department of Agriculture 	
Contact Person: J.B. Heflin 	 	 Contact Person: Rosemary Christian	
Position: General Manager	 	 Function: Loan Specialist 	

Phone:	 (304) 235-2244	 	 Phone:	 (304) 252-8644	

DEPOSITS TO MBC AT CLOSE:	 	 Accrued Interest:

	

$
By:	 	 Wire

	

Capitalized Interest:

	

$
Check

	

Reserve Account:

	

. $
Other:

	

$
--------------- -- -----------------------

REFUNDS & TRANSFERS BY MBC AT CLOSE
By:	 	 Wire

	

To Escrow Trustee:

	

$	
Check

	

To Issuer

	

$	
IGT	 	 To Cons. Invest. Fund $	

To Other:

	

. $	

NOTES:	 Monthly debt service payments will be made by the District directly to the National Finance Office. The
Municipal Bond Commission will only hold the Series 2000 B Bonds Reserve Account. Payments to the Series 2000 B
Bonds Reserve Account will commence upon completion of construction of the Project.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

0

G

0

0

0

CH401446.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission with an early
warning of three basic facts'no 	 later than the day of closing on any issue for which the Commission is to act as fiscal agent.
These are:

1.

	

Formal notification that a new issue is outstanding.
2.

	

Date of first action or debt service.
3.

	

Contact people should we lack documents, information, or funds needed to administer the issue by the date
of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and complex, ' it has become more
difficult to assemble and submit them to the Commission within the 30 days specified by the West Virginia Code 13-3-8.
This notice is not intended to provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts. If, at the time of closing,
documents such as the ordinance and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the performance of its duties. These
documents are needed to set up the proper accounts and to advise the issuer of "monthly deposit requirements as far in
advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of the issuer.
With PSDs that overlap more than one county, indicate the county of their business office. Complete "Rate" only if the
issue has only one rate. Please complete a separate form for each series of an issue. Other important information can be ,
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund transfers into or , out of the
Commission at closing are required, please submit this form before closing. If no significant facts change by closing, no
resubmission at closing is required. If, however, there are changes, please submit an updated form, with changes noted,
at closing.

If you should have any questions concerning this form, please call the Commission.

CH401446.1

0



WV MUNICIPAL BOND COMMISSION
812 Quarrier Street
Suite 300
Charleston, WV 25301
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:	 August 28, 2000

(See Reverse for Instructions)

ISSUE: Mingo County. Public Service District Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority)

ADDRESS: Post Office Box 408, Chattaroy, WV 25667 	 	 COUNTY: Mingo	

PURPOSE OF ISSUE: New Money: 	 X	
Refunding:	 	 REFUNDS ISSUE(S) DATED:	 N/A	

ISSUE DATE:	 August 28, 2000	 . CLOSING DATE:	 August 28, 2000	

ISSUE AMOUNT:	 $ 2,853,436	 	 RATE:	 5.80%	

1ST DEBT SERVICE DUE: 	 4/1/2001	 	 1ST PRINCIPAL DUE:

	

10/01/2002

1ST DEBT SERVICE AMOUNT: 	 $97,920.41	 	 PAYING AGENT: Municipal Bond Commission 	

BOND

	

UNDERWRITERS
COUNSEL: Steptoe & Johnson 	 COUNSEL:	 Jackson & Kelly	

Contact Person: Vincent A. Collins, Esq. 	 	 Contact Person: 	 Samme L. Gee, Esq.	
Phone: 624-8161	 	 Phone:	 (304) 340-1318	

CLOSING BANK:	 One Valley Bank, National Association ESCROW TRUSTEE: 	
Contact Person:	 Ms. Charlotte S. Morgan	 	 Contact Person:	
Phone:	 (304) 348-7239	 	 Phone:

	

KNOWLEDGEABLE ISSUER CONTACT

	

OTHER: Water Development Authority 	
Contact Person: J.B. Heflin	 	 Contact Person: Daniel B. Yonkosky	
Position: General Manager	 	 Function: Executive Director 	

Phone:	 (304) 235-2244	 	 Phone:	 (304) 558-3612	

DEPOSITS TO MBC AT CLOSE:

	

Accrued Interest:

	

$	
By:	 	 Wire

	

X Capitalized Interest:

	

$263,000	
Check	 	 Reserve Account:

	

$	
Other:	 $	

REFUNDS & TRANSFERS BY MBC AT CLOSE
By:	 	 Wire	 	 To Escrow Trustee:

	

$	
Check

	

To Issuer

	

$	
IGT	 	 To Cons. Invest. Fund $	

To Other:

	

$	

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

0

0

0

0

CH595480.2
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1.

	

Formal notification that a new issue is outstanding.
2.

	

Date of first action or debt service.
3.

	

Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your * issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

C)

CH595480.2



0
WV MUNICIPAL BOND COMMISSION
812 Quarrier Street
Suite 300
Charleston, WV 25301
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:	 August 28, 2000 .	

(See Reverse for Instructions)

ISSUE: Mingo County Public Service District Water Revenue Bonds,
Series 2000 D (West Virginia Water Development Authority)'

ADDRESS: Post Office Box 408, Chattaroy, WV 25667	 	 COUNTY: Mingo

PURPOSE OF ISSUE: New Money:	 X	
Refunding:	 	 REFUNDS ISSUE(S) DATED: 	 N/A

ISSUE DATE:	 August 28, 2000	 	 CLOSING DATE:	 August 28, 2000

ISSUE AMOUNT:	 $ 715,000	 	 RATE:	 5.80%

1ST DEBT SERVICE DUE: 	 4/1/2001	 	 1ST PRINCIPAL DUE:

	

10/01/2002

1ST DEBT SERVICE AMOUNT:	 $24,536.42	 'PAYING AGENT: Municipal Bond Commission 	

BOND

	

UNDERWRITERS
COUNSEL: Steptoe & Johnson 	 COUNSEL:	 Jackson & Kelly

Contact Person: Vincent A. Collins, Esq. 	 	 Contact Person:	 Samme L. Gee, Esq. 	
Phone: 624-8161

	

Phone: 340-1318

CLOSING BANK:	 One Valley Bank, National Association ESCROW TRUSTEE:
Contact Person: 	 Ms. Charlotte Sr. Morgan	 	 Contact Person:
Phone:	 (304) 348-7239	 	 Phone:

KNOWLEDGEABLE ISSUER CONTACT

	

OTHER: Water Development Authority	
Contact Person: J.B. Heflin 	 	 Contact Person: Daniel B. Yonkosky	
Position: General Manager	 	 Function: Executive Director	

Phone:	 (304) 235-2244	 	 Phone:	 558-3612

DEPOSITS TO MBC AT CLOSE:	 	 Accrued Interest:

	

$
By:	 	 Wire

	

X Capitalized Interest:

	

$66,000
Check

	

Reserve Account:

	

$
Other:	 $

IGT	 	 To Cons. Invest. Fund' $
To Other:

	

$

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

REFUNDS & TRANSFERS BY MBC AT CLOSE
By:	 	 Wire	 	 To Escrow Trustee:

	

$
Check

	

To Issuer

	

$

0

0

0

0-

0

CH621395.2
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0

The purpose of the .NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1.

	

Formal notification that a new issue is outstanding.
2.

	

Date of first action or debt service.
3.

	

Contact people should we lack documents, information, or funds needed
to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.

CH621395.2

0



0
WV MUNICIPAL BOND COMMISSION
812 Quarrier Street
Suite 300
Charleston, WV 25301
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:	 August 28, 2000	

(See Reverse for Instructions)

ISSUE: Mingo County Public Service District Water Revenue Bonds,
Series 2000E (West Virginia Infrastructure Fund) 	

ADDRESS: Post Office Box 408, Chattaroy, WV 25667	 	 COUNTY:	 Mingo	

PURPOSE OF ISSUE: New Money:	 X	 	 April 3, 1998 and

	

Refunding:	 X	 	 REFUNDS ISSUE(S) DATED: November 16, 1999

ISSUE DATE:	 .	 August 28, 2000	 	 CLOSING DATE:	 August 28, 2000	

ISSUE AMOUNT:	 $8,916,818	 	 RATE:	 0%	

1ST DEBT SERVICE DUE: 	 12/01/2002	 	 1ST PRINCIPAL DUE: 	 12/01/2002	

1ST DEBT SERVICE AMOUNT:	 $59,052	 	 PAYING AGENT: Municipal Bond Commission 	

BOND

	

UNDERWRITERS
COUNSEL: Steptoe & Johnson	 COUNSEL:	 Jackson & Kelly

Contact Person: Vincent A. Collins, Esq..• 	 	 Contact Person: 	 Samme L. Gee, Esq.	
Phone: 624-8161	 	 Phone: 340-1318

CLOSING BANK:	 One Valley Bank, National Association ESCROW TRUSTEE:
Contact Person:	 Ms. Charlotte S. Morgan	 	 Contact Person:
Phone:	 (304) 348-7239	 	 Phone:

KNOWLEDGEABLE ISSUER CONTACT

	

OTHER: WV Infrastructure & Jobs Development 	
Contact Person: J.B. Heflin 	 Council	
Position: General Manager 	 	 Contact Person: Katy Mallory, P.E.	

Phone:	 (304) 235-2244	 	 Function: Executive Secretary	

	

Phone:

	

558-4607

	

.

DEPOSITS TO MBC AT CLOSE: 	 	 Accrued Interest:

	

$	
By:	 	 Wire

	

Capitalized Interest:

	

$	
X . Check

	

Reserve Account:

	

$	
X Other: Payoff Prior Notes	 $	 362,859	

------------------------------------------
REFUNDS & TRANSFERS BY MBC AT CLOSE

By:	 	 Wire -

	

To Escrow Trustee:

	

$	
Check	 	 To Issuer

	

$	
IGT"

	

To. Cons. Invest. Fund $	
To Other:

	

$	

NOTES:	 District will payoff its Waterworks System Design Notes, Series 1998 and Series 1999 (West Virginia
Infrastructure Fund) at closing.	

FOR MUNICIPAL BOND COMMISSION USE ONLY:
. • DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

0

0

O-

0

0

CL595482.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1.

	

Formal notification that a new issue is outstanding.
2.

	

Date of first action or debt service.
3.

	

Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes. "

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

0

O.

CL595482.1
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One Valley Bank, National Association
One Valley Square, P.O. Box 1793
Charleston, WV 25326 Member FDIC

ONEEALLEY
BANK

69
51!

No.588480

T #1 DTD 8/28/00 - CAPITALIZED INTEREST ON SERIES 2000 A & 2000 B BONDS
PAYMENT PER REQUISITION
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CHECK DATE

PAY.
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One Valley Bank, National Association
One Valley Square, P.O. Box 1793
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0
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ORDER
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85/BK
CHECK DATE

AUGUST 28, 20

AMOUNT
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mat Trusty '



0 One Valley Bank, National Association
One Valley Square, P.O. Box 1793
Charleston, WV 25326 Member FDIC 519ONWALLEY

	

- 519

BANK ' No.588477
#1 DTD 8/28/00 - FUND CAPITALIZED INTEREST

CPAYMENT PER REQUISITION

4198603 MINGO CO PSD - 2000 D - BOND CONST

0
WEST VIRGINIA MUNICIPAL BOND COMMISSION

P PAY SERIES 2000 D BONDS SINKING FUND
TO THE
ORDER

ii'588477i 1:0 5 1900 3 5 31:

	

11'9001110s L 411°

69-

. ONE'VALLEY 51
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One Valley Square, P.O. Box 1793
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ORDER
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• WEST VIRGINIA MUNICIPAL BOND COMMISSION
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Charleston, WV 25326 Member FDIC
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture),

Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and

Series 2000 E (West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS -DEPOSITORY BANK

One Valley Bank, National Association, Charleston, West Virginia, hereby
accepts appointment as Depository Bank in connection with the Bond Resolution of Mingo
County Public Service District (the "Issuer") adopted August 21, 2000, and the Supplemental
Resolution of the Issuer adopted August 21, 2000 (collectively, the "Bond Legislation"),
authorizing issuance of the Issuer's Water Revenue Bonds, 'Series 2000 A (United States
Department of Agriculture), Water Revenue Bonds, Series 2000 B (United States Department
of Agriculture), Water Revenue Bonds, Series 2000 C (West Virginia Water Development
Authority), Water Revenue Bonds, Series 2000 D (West Virginia Water Development
Authority) and Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund),
each dated August 28, 2000, issued in the respective principal amounts of $2,200,000,
$2,000,000, $2,853,436, $715,000, and $8,916,818 (collectively, the "Bonds"), and agrees
to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond
Legislation.

WITNESS my signature on this 28th day of August, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

CL595394.1
0

08/23/00
610170/98002

0



MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority),

Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

One Valley Bank, National Association, Charleston; West Virginia, hereby
accepts appointment as Registrar in connection with the Mingo County Public Service District
Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority) and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), each dated August 28,
2000, issued in the respective principal amounts of $2,853,436, $715,000 and $8,916,818
(collectively, the "Bonds"), and agrees to perform all duties of Registrar in connection with
the Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 28th day of August, 2000.

ONE VALLEY BANK, NATIONAL

08/23/00 ,
. 610170/98002

CL595390.1
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority)

Series 2000 D '(West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

One Valley Bank, National Association, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of Mingo County Public Service District (the "Issuer"), hereby certifies that on the
date hereof, the single, fully registered Water Revenue Bond, Series 2000 C (West Virginia
Water Development Authority), of the Issuer, dated August 28,. 2000, in the principal amount
of $2,853,436; numbered CR-1, and the single, fully registered Water Revenue Bond, Series
2000 D (West Virginia Water Development Authority), of the Issuer, dated August 28, 2000,
in the principal amount of $715,000, numbered DR-1, were registered as to principal and
interest, and the single, fully registered Water Revenue Bond, Series 2000 E (West Virginia
Infrastructure Fund), of the Issuer, dated August 28, 2000, in the principal amount of
$8,916,818, numbered ER-1, was registered as to principal only, in the name of
"West Virginia Water Development Authority" in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National
Association, as Registrar.

WITNESS my signature on this 28th day of August, 2000.

ONE VALLEY BANK, NATIONAL

CL595387 .1
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 C (West Virginia Water Development Authority)

Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 28th day of August,
2000, by and between MINGO COUNTY PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia (the "Issuer"), and One
Valley Bank, National Association, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $2,853,436 Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), $715,000 Water Revenue Bonds, Series 2000 D (West Virginia
Water Development Authority) and $8,916,818 Water Revenue Bonds, Series 2000 E (West
Virginia Infrastructure Fund), in fully registered form (collectively, the "Bonds"), pursuant
to the Bond Resolution of the Issuer duly adopted August 21, 2000, and the Supplemental
Resolution of the Issuer duly adopted August 21, 2000 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

CL595357.1
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NOW,. THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and- the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

	

-

2. The Registrar . agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require. .

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry - out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

	

-

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

0
CL595357.1
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ISSUER:

	

Mingo County, Public Service District
P. O. Box 408
Chattaroy, West Virginia 25667-0408
Attention: Chairman

REGISTRAR:

	

One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.

	

The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

MINGO COUNTY PUBLIC SERVICE
DISTRICT

Chairman

ONE VALLEY BANK, NATIONAL
ASSOCIATION

08/23/00
610170/98002

O.
CL595357.1



EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.

O

O

0

0

CL595357.1



SCHEDULE OF COMPENSATION

(Please see the attached)
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Invoice ONE VALLEY
BANK

r
MINGO COUNTY PUBLIC SERVICE DISTRICT
ATTN: MR. J.B. HEFLIN, GENERAL MANAGER
P. 0 BOX 408

	

DATE	 ' AUGUST 28. 2000
L CHATTAROY WV 25667

G

	

UNITS

	

ITEM DESCRIPTION

	

TOTAL

MINGO COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE
BONDS, SERIES 2000 A (U.S.D.A.); SERIES 2000-B (U.S.
D.A.); SERIES 2000 C (WDA); SERIES 2000 D(WDA);

	

'
SERIES 2000 E (WV INFRASTRUCTURE FUND)

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT AND ATTENDING CLOSING 	

	

$500.00

0

SEND REMITTANCE TO:
TRUST DEPT

ATTN: - CHARLOTTE S MORGAN

One Valley Bank

One Valley Square
P.O. Box 1793
Charleston, WV 25326

6th Floor

0
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000 C
(West Virginia Water Development Authority)

ASSIGNMENT SEPARATE FROM BOND .

FOR VALUE RECEIVED, the West Virginia Water Development Authority hereby sells,
assigns and transfers unto The Bank of New York, New York, New York, the Water Revenue
Bonds, Series 2000 C (West Virginia Water Development Authority), of the Mingo County
Public Service District, dated August 28; 2000, issued in the principal amount of $2;853,436,
numbered CR-1 standing in the name of West Virginia Water Development Authority on the
books of said Issuer.

WITNESS my signature on this 28th day of August, 2000.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

46



STATE OF WEST VIRGINIA
OFFICE,PF.Ilig GOVERNOR

CHARLESTON 'SOS

CECIL H. UNDERWOOD
GoV RNOR February 25,

0

0

0

The Honorable Larry Cline
President.
Mingo County Commission
Post Office Box 1197
Williamson, West Virginia 25681

Dear Commissioner Cline:

Thank you for your application to the Small Cities Block Grant program.

Your request has been approved in the amount of $1,250,O0Q. These funds will
enable you to extend water service to the..residents of Trace Fork, supplying potable water
to 278 families that presently get their water'from wells.

In order to effectively use the limited dollars available, hereby commit $500,000
from our fiscal year 1998 allocation 'that . will.' Immediately be available to you. The
remaining $750,000 necessary'to complete: this project will be evaluated and committed in
the coming year.

The West Virginia Development ,Office, Community. Development staff, will contact
you to complete the necessary contraot .in•order to proceed w th your project

I am pleased to assist with these improvements for the citizens of Mingo County.

0
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SMALL CITIE : B ,OCK GRANT; CONTRACT
. between the

WEST VIRGINIA DEVELOPMENT OFFICE
and the

MINGOCOUNTY COMMISSION

THIS AGREEMENT, entered into this 25th day of February, 1999, by the West

Virginia Department of Finance and Administration on behalf of the ' Vies' Virginia

Development Office, hereinafter called the "State," and the Mingo County Commission and

its authorized officers, agents, and representatives, hereinafter called the "Grantee."

WITNESS THAT:

WHEREAS, the State has elected to administer the nonentitlement portion of the

Community Development Block Grant Program as authorized by Title I of the Housing and

Community Development Act of 1974 (Public Law 93-333), as amended, subject to the

applicable regulations of the Department of Housing and Urban Development, including but

not limited to 24 CFR Part 570, Sub-Part 1, as amended or revised, and subject to the scope

of the State of West Virginia's Grants Management Handbook and other Program

Guidelines, receipt of which is hereby acknowledged by the Grantee.

WHEREAS, the Grantee has identified its housing and community development

needs, including those of low- and moderate-income persons and the activities to be

undertaken to meet such needs.

WHEREAS, the Grantee has prepared a written citizen's participation plan which

provides opportunities for citizen participation, hearings, and access to information with

respect to the proposed project statement in such a manner as to afford affected citizens an

opportunity for examination and comment regarding the , proposed project and on the

community development performance of the Grantee, a Community. Development Plan, and

an Anti-displacement and Relocation Assistance Plan.0

U
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Sent By: HOUSING AUTHORITY*MINGO;
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ARC Grant

RUS Bulletin 1780-12

U
Water and Waste System Grant Agreement

United States Department of Agriculture

Rural Utilities Service
0

THIS AGREEMENT dated 	 July 7	 1999 , between

Mingo County Public Service District
a public corporation organized and operating under

Chapter ' 16, Article 13A, West Virginia Code
(Authorizing Statute)

herein called "Grantee," and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called "Grantor." WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water)

	

systerA to serve the area under its jurisdiction at an estimated cost of $ 	 •21, 116, 900	
and has duly authorized the undertaking of such project.

	

a6, /8 S) a fl-

Grantee is able to finance not more than S	 19,6^b-,g9G	 	 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user
charge.

.ae-, 685, _E51-
Said sum of $ _' ",	 ^Dgv	 has been committed to and by Grantee for such project
development costs.

	

,,

Grantor has agreed to grant the Grantee a sum not to exceed $ 	 1, 5004 000	 or	 80 percent
of said project development costs, whichever is the lesser, subject to the terms and conditions established by the
Grantor, Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be returned Immediately to the Grantor. The Grantor may terminate the grant in whole,
or in part, at any time before the date of completion, whenever it is determined that the Grantee has failed to
comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations. Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this

0

	

agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
*

	

.¢e:.)x

	

for the purpose only of defraying a part
not to exceed

	

80

	

percent of the project development costs, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will:

	

.

A.. Cause said project to be constructed within the ' total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor,

0

0.

U

* The Appalachian Regional ' -elopment Act of 1965, as amen •

	

48



10/10/2000 09:24

	

3042525809

	

NEW RIVER AREA

	

PAGE 10
0

0

0

e

0

0

0

0

0

0

RUS Bulletin 1780-12
Page 6

R. Not encumber, tranafar or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include In all contracts for construction or repair a provision far compliance with the Copeland
"Anti-Kick Sack" Act (18 U.S.C. 874) as supplemented In Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all 'suspected or reported violations to the Grantor.

T. To include in ail contracts in excess of 5100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as ell other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract, In so doing the Contractor further agrees:
[Revision 1, 11/2011997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.
(Revision 1, 1f/20 .119971

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As .used in these 'paragraphs the term "facility " means any building, plan, installation. structure, mine, vessel or
other floating craft location, or site of operations, owned, leased, or su pervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant. agreement, contract, subgrent, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Wiil make available to Grantee for the purpose of this Agreement not to exceed $ 	 1,500, 000	
which it will advance to Grantee to meet not to exceed

	

80

	

percent of the project development costs of the
project In accordance with the actual needs of Grantee as determined by Grantor.

8. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deeme
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sofa discretion and at any time may give any consent, deferment. subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantors financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.

0
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall
observe the following rules in the disposition instructions:

(a) .The Grantee may be permitted to retain title after it compensates the Federal Government in

an amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.
[Revision 1, 04/17/19881

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

A new 1,400 gpza water treatment plant, approximately 26 miles of various sized
waterline, two booster stations, two 260,000 gallon storage tanks and necessary
appurtenances to operate and maintain the system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a
useful life of more than , onei year and an acquisition cost of 55.000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above.
(Revision 1, 04/17/19981

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired. the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other

. use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.
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2. Disposition of equipmerit. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment maybe used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than S5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal partldlpation in the cost of the original project or program to the current fair market value or
proceeds frordt sale of the equipment. If the Grantee has no need for the equipment and the
equipment ha$ further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

	

The Grantor agency shall determine whether the equipment can be used to meet the agency's

	

.
requirements. If no requirement exists within that agency, the availability of the equipment shall be

	

reported, in accordance with the guidelines of the Federal Property Management Regulations

	

.
(FF1 MR), to the General Services Administration by the Grantor agency to determine whether a
requirement fnrthe equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If sb instructed-or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the .percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) if the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal .agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or
program to the current fair market value of the equipment, plus any reasonable shipping or
interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs , incurred in its disposition.

3. The-Grantee's property management standards for equipment shall also include:

(a) Records Which accurately provide for. a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost: source of the equipment:
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment . was acquired; location, use and condition of the equipment and the date the
information was reported: and ultimate disposition data including sales price or the method used to '
determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need'
for the equipment.
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(C) A control System shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate' maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper saes procedures shall be established for unneeded equipment which would provide for
competition tq the extent practicable and result in the highest possible return.

This Grant Agreement cowers the following described equipmenttuse contiriuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on
an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those
records shall contain information pertaining to grant awards and authorizations, obligations, unobligated
balances, assets. liabilities,outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

.

	

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States. or any
of their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and itranscripts.

O. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental Iniipact Statements.

P. Provide. an audit. report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their
disbursement for program purpo.. s when the Grantee is a unit of local gr 'mment. States and agencies or
instrumentality's of states shall ,^be held accountable for interest eamL n grant funds pending their
rf reh, /'c'P rrumni
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B. Permit periodiir inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system. including this project if less than the whole of said system .

continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as tjb race, color, religion, sex. national origin, age. marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges. including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service*ade -•

	

+ ....:..:,:..-

	

,,,..:... •

	

as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

* as approved by the West Virginia Public Service Commission'
E. Adjust its operating costs and service charges from time to time to provide for adequate operation

and maintenance, emergency repair reserves. obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant. another agreement of the same type need nbt be executed in
connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee. at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the inteiiest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute terrninatlon of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary . by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regulations underwhich this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land. land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall; obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longerneeded for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor.
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Termination of This Agreement

.,This Agreement may be terminated for cause in the event of default on the part of the Grantee as
provided in paragraph l above or for convenience of the Grantor and Grantee prior to the date of completion of

the grant purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the
continuation of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

attested and its corporate seal affixed by its duly authorized

Secretary

Attest:

0

0
By	

J. B. He in
(Title)	 Secretary

UNITED STATES OF AMERICA

RURAL UTILITIES,SERVICE

By

	

	
(Title)

0

0

0

!J
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(4/04/00)

GRANT AGREEMENT

This Grant Agreement entered into as of the 28 `" day of August between the West
Virginia Water Development Authority (the "Authority"), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the "Council"), and the
MINGO-COUNTY PUBLIC SERVICE DISTRICT (the "Governmental Agency").

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $2,750,000 (the "Grant") for the purposes
of the design, acquisition or construction of a project for which a preliminary application has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the "Project");

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency's understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree
as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule
reflecting the receipt dates and amounts from.other funding sources.

2. The Authority shall advance the Council's share of the Project costs from
the Grant from time to time upon receipt of a requisition evidencing the costs incurred, which
requisition must be satisfactory to the Council and the Authority.

0

0

49
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3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and (ii) the amounts advanced for the
Project to date from all other funding agencies.

4.

	

The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the
Council's rules set forth as Title 167, Series 1 and more particularly Section 5.9 with
respect to the sale of the Project.

6.

	

The Governmental Agency acknowledges that the Grant may be reduced,
from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any groundbreaking or dedication of the Project.

8.

	

This Grant Agreement shall be governed by the laws of the State of West
Virginia.

C0413102.1

O



IN WITNESS WHEREOF, the parties hereto have caused this Grant,Agreement
to be executed by the respective duly authorized officers as of the date executed below by the
Authority.

MINGO COUNTY PUBLIC SERVICE DISTRICT

SEAL

O
ts: Chairman

Date:	 O8 • c9Lt•	 g 00 0•

By:

ATTEST

0

WEST_VIRGINIA WATER
DEVELOPMENT AUTHORITY

Dater	 %	 2yI•2

0

SEAL

ATTEST

. i I ^../. I II%/_r.Ai/a.1 ►

0

	

C0413102.1
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Exhibit A

Project Description

The Project consists of constructing a treatment plant and combined waterline
0

	

extension project.which'will initially provide service to approximately 3,176 customers with
the potential to serve 3,772 customers in Mingo County (the "Naugatuck Regional Water
System Project").

0

0

0
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Water and Waste System Grant Agreement

United States Department of Agriculture

Rural Utilities Service

	THIS AGREEMENT dated	 August 1	 , 2000 between

a public corporation organized and operating under

Chaster 16 Article 13A West Vir•vile Code
(Authorizing Statute)

herein called "Grantee," and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS

Grantee has determined id undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (rase) system to serve the area under its jurisdiction at an estimated cost of $ 2 , 1 85 , 2y
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 22,1$5,254	 of the development costs through
-evenues. charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user
barge.

-.

	

-

Said sum of $ , 22,155,254

development costs.
has been committed to and by. Grantee for such project

O

0

0

0

O.

Grantor has agreed to grant the Grantee a sum not to exceed $	 4,000,000	 or 75	 percent
of said project development costs, whichever is the lesser, subject to the terms and conditions established by the
Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not needed
for grant purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole,
or in part, at any time before the date of completion, whenever it is determined that the Grantee has failed to
comply with the Conditions of the grant..

As a condition of this , grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with al,l applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b),, which hereby are Incorporated Into this
agreement by reference, and such other statutory provisions aS are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and' Rural Development Act for the purpose only of defraying a part
not to exceed

	

75 percent of the project development casts, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will:

A. Cause said project to be constructed within the total sums available to it, including said grant, In
:cordance with the project plans and specifications and any modifications thereof prepared by Grantee and
proved by Grantor.

50
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

' C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all' persons in Grantee's service area
without discrimination as to 'race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity!to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or feed in accordance with a schedule of such charges, whether for one or more classes of
servicereildgpt

	

Z

	

atiaeaieted:eeRexxxxxxxxxxxxxxxxxxx , as may be modified from time to time by
Grantee, The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.
*as approved by the West Virginia Public Service Commission

E. Adjust its operating costs and service charges from time to time to provide for adequate operation
and maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its systepn from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantorwith such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the:making of this grant, another agreement of the same type need not be executed in
connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the.
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of thisi'Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regulations under which this grant Is made.

J. Return immediately to Grantor, as required by.the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2, The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer'needed for the original grant
purposes. Use In other . projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor.



0

	

10/10/2000 09:24

	

3042525809

	

NEW RIVER AREA

	

PAGE 04

RUS Bulletin 1780-12
Page 3

0

0

G

0

0

0

0

0

C)

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall
observe the following rules in the disposition instructions: .

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.
Revision f, 04/17/19981

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

A new 1,400 gpm water treatment plant, approximately 52 miles of various sized
waterline, 6 water storage tanks, 2 booster stations and necessary appurtenances
to operate and maintain the system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a
useful life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above.
[Revision 1, 04/17/19981

1, Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.

0
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment.for other uses provided that compensation is made to the original Grantor agency or
Its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation In the cost of the original grant project or
program to the current fair market value of the equipment, plus any reasonable shipping or
interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3, The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the equipment.

0
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(c) A control: system shall be in effect to Insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1, Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on
an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities. Those
records shall contain information pertaining to grant awards and authorizations, obligations, unobligated
'balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall adequately
safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial: records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
be substituted in lieu of original records, The Grantor and the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts arid transcripts.

O, Provide information as requested.by the Grantor to determine the need for and complete any
necessary Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their
disbursement for program. purposes when the Grantee is a unit of local government. States and agencies or
Instrumentality's of states shall not be held accountable for interest earned on grant funds pending their
disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided In

Item K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland
"Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3).
The Grantee shall report all suspected or reported violations to the Grantor.

T. To include

	

contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act
(33 U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other
requirements specified In Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act
and all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor
further agrees:
[Revision 1, 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify thatany facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award.

	

,
[Revision 1, 11120/1997]

3. To include or eause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term "facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee. cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that Independent facilities are co-located In one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed
3	 4,000,000	 which it will advance to Grantee to meet not to exceed 75

	

percent of the project
development costs of the. project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer
and water and with any State or area plans far the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to furtherthe purpose of the grant
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it Is made.

U
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as
provided in paragraph l above or for convenience of the Grantor and Grantee prior to the date of completion of
the grant purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the
continuation of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness wheredf Grantee on the date first above•written. has caused these presence to be executed by
its duly authorized

C^iairman

attOs eq-ana- its"cafpor3a Seal affixed by its duly authorized

Seer.t,ary	

Attest:
1finQOCounty.	 bli.c Service District

0

0

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

By

0
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WATER SALES AGREEMENT

, 2.000 by and between MINGO

COUNTY PUBLIC SERVICE DISTRICT, a public corporation, hereinafter referred.to as

"MINGO", party of the first part, and the TOWN OF DELBARTON, a municipal corporation,

hereinafter referred to as "DELBARTON", party of the second part.

WHEREAS, Mingo is a public service district created .and authorized to transact business

in accordance with the laws of the State of West Virginia and is engaged in the provision of

water utility service to areas located within the boundaries of a defined geographical area as

designated by the Mingo County Commission, all located within Mingo County, West Virginia;

and

WHEREAS, Delbarton is a municipal corporation authorized to transact business as a

water utility in Mingo County in accordance with the laws of the State of West Virginia; and

WHEREAS, Delbarton is eliminating its existing water treatment plant and wishes to

purchase water from Mingo's Ragland plant; and

WHEREAS, Mingo is willing and in a position to sell water to Delbarton.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the

parties and their successors and assigns, intending to be legally bound, do hereby covenant and

agree as follows:

1.

	

PURCHASE AND SLIPPY OF WATER:'Mingo agrees to supply, and

Delbarton agrees to purchase,. subject to the terms, conditions, and limitations provided in this

Agreement, all of the potable water requirements of Delbarton including all water supplied to the

customers of Delbarton, said water delivered to Delbarton to be of the same quality, at the point

of delivery, as that supplied to Mingo's customers.

THIS AGREEMENT, made this 	 ,Sday of

0

0

C)



0

0

0

0

0

Mingo and Delbarton hereby expressly understand and agree that the obligations of

Mingo and Delbarton under this Agreement shall be to meet the entire potable water needs of

Delbarton and its customers at the master meter installed on the water line ("master meter"); and

that Delbarton will be required to provide such booster stations or storage tanks within the water

system owned by Delbarton as maybe necessary to obtain any certain flow or pressure needed or

desired for the purpose of providing fire protection service or otherwise.

It is further understood and agreed that Mingo's obligation to supply all of the potable

water requirements of Delbarton is solely an obligation to use reasonable care and diligence in

order to prevent interruptions and fluctuations in the flow of the necessary amounts of water to

be supplied. Mingo cannot and does not guarantee, covenant or warrant that interruptions or

fluctuations in service will not occur, or that because of emergencies due to breaks, leaks,

defects, construction or necessary repairs to its water lines or appurtenances, or because of peril

beyond the control of Mingo, including but not limited to fires, strikes, acts of God or other

cases, there may not be periods during which the supply of water may be curtailed or interrupted.

In the event of such interruptions or fluctuations in service, no liability shall be imposed upon

Mingo.

If it should become necessary for Mingo to institute any rationing or other restrictions of

water service to its customers because of any emergency, drought or other temporary or

indefinite shortage of water or because of limitations in Mingo's production or distribution

capabilities, and regardless of whether such restrictions are adopted by Mingo voluntarily or are

mandated'by a duly authorized governmental authority, then in that event Delbarton agrees to

implement any and all such restrictions and apply and enforce the same to its customers.

0
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2. METER READING ANDBILLING: Mingo will read the master meter to be

installed on the water line and render a bill to Delbarton in a manner consistent with the meter

reading and billing practices of Mingo employed in billing its other water customers, such bills

to be rendered and computed based on the usage of Delbarton at the applicable rate or rates as

approved by the Public Service Commission of West Virginia. Delbarton agrees to promptly pay

such bills upon receipt and hereby acknowledges that, after due notice and pursuant to the

Commission's Rules and

Regulations, Mingo shall have the right to terminate service for nonpayment of any such bill or

bills.

3. RATE: The rate to be charged by Mingo to Delbarton will be that rate presently

or subsequently approved by the Public Service Commission of West Virginia. As of the date of

entry into this Agreement by the parties hereto, the rate shall be $2.76 per thousand gallons per

Commission Order entered in Case No. 99-0276-PWD-T.

4. TERMOF AGREEMENT: This Agreement shall be in effect until terminated in

accordance with the provisions set forth in paragraph 5 below.

5. TERMINATION OFAGREEMENT: Either party shall have the right to seek

approval of the Public Service Commission of West Virginia to terminate this Agreement in

whole or in part by giving written notice of the filing of a petition for termination. Notices shall

be deemed effective upon mailing by United States Certified or Registered Mail, Return Receipt

Requested, to the parties at
J.B. Heflin

General Manager
Mingo County Public Service District

. Post Office Box 408
Chattaroy, West Virginia. 25667

U
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Mayor
Town of Delbarton

Delbarton, West Virginia 25670

or such other address as may be provided in writing to the other party.

,6. CONDITIONS OF AGREEMENT: This Agreement and the respective obligations

of the parties are conditioned upon receipt of the approval of the Public Service Commission of

West Virginia.

7. REPRESENTATIONS OF SELLER: Mingo County represents and warrants that

the execution, delivery and performance of this Agreement by Mingo County Public Service

District have been duly authorized, and this Agreement constitutes a valid and binding obligation

of Mingo County Public Service District enforceable in accordance with its terms.

8.

	

REPRESENTATIONS OF BUYER: Delbarton represents and warrants that the

execution, delivery and performance of this Agreement by Town of Delbarton have been duly

authorized, and this Agreement constitutes a valid and binding obligation of the Town of

Delbarton enforceable in accordance with its terms.

9.

	

ENTIRE AGREEMENT: This Agreement constitutes the entire agreement

between Mingo County Public Service District and the Town of Delbarton with respect to the

matters addressed and may be amended only in a subsequent writing executed by both parties.

	

10.

	

ASSIGNMENT: This Agreement may not be assigned by either party without
prior written consent of the other party.

C
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on

their behalf by their appropriate officials in accordance with the proper resolutions, as reference

to the

0 -

	

minutes of the meetings of said parties shall disclose, as of the day and year first above written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

General Manager

ATTEST:

TOWN OF DELBARTON

C

0

ATTEST:

STATE OF WEST VIRGINIA,

COUNTY OF MINGO, to-wit:

I, G.criR4F -(,,,pPI6tnS , a Notary Public in and for the County and State aforesaid, do

hereby certify that .TB Heflin, General Manager of Mingo County Public Service District, who

signed the writing above bearing date thei day of h-, 2000 has this day

C)



O

acknowledged before me the said writing to be the act and deed of said Mingo County Public

Service District, a West Virginia public corporation.

Given under my hand this$ day of'

	

, 2000.
.h:y •.^r'y.y'.:•t :^«^li`wCS: A':•vi.s.^i. ^:'^•.,t^^^::?t. Ty commission expires:
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\JP.O. lox 7td3
Deibarron, WV 25670

	

NOTARY PUBLICAndy Com :m. rxy February 7,2•^^00'i))

STATE OF WEST VIRGINIA,

COUNTY OF MINGO, to-wit:

I, T n^ r_ 9a2.;L, a Notary Public in and for the County and State aforesaid, do

hereby certify that John Preece, Mayor of Town of Delbarton, who signed the writing above,

bearing date the	 g day of

	

, 2000 has this day acknowledged before me the said

writing to be the act and deed of said Town of Delbarton, a West Virginia municipal corporation.

Given under my hand this

	

day of	 429	 , 2000.
My commission expires:

OFFICIAL SEAL
Notwry Public, Stole of Mat Virginia

ti[sln LIN
Mingo County PS14

P.O. Sox 120
Delbarton, WV 28670

My commission aspirin April go, 2008

n
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds
Series 2000 A (United States Department of Agriculture) and

Series 2000 B (United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK '

I, the undersigned duly authorized representative of One Valley Bank, National
Association, Charleston, West Virginia (the "Bank"), hereby certify that on August 28, 2000,
the Bank received an automated transfer in the amount of $283,500, to the credit of Mingo
County Public Service District, Series 2000 A Bonds Construction Account, Account
Number 41986, and an automated transfer in the amount of $190,000, to the credit of Mingo
County Public Service District, Series 2000 B Bonds Construction Account, Account Number
41986 01.

WITNESS my signature on this 28th day of August, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

08/28/00
610170/98002
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 A (United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture),

Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and

Series 2000 E (West Virginia Infrastructure Fund)

RECEIPT OF PAYMENT

The undersigned duly authorized representative of the West Virginia Water
Development Authority, the registered owner of the Waterworks System Design Notes,
Series 1998 (West Virginia Infrastructure Fund) and Waterworks System Design Notes,
Series 1999 (West Virginia Infrastructure Fund) (collectively, the " Prior Bonds"), of Mingo
County Public Service District (the "Issuer"), dated April 3, 1998, and November 16, 1999,
respectively, in the original aggregate principal amounts of $200,000 and $152,290,
respectively, bearing no interest, hereby certifies that it has received the sum of $206,000 and
$156,859 from the Issuer and that such sums are sufficient to pay the entire outstanding
principal amount of the Prior Bonds and the administrative fees thereon to the date hereof and
discharge the liens, pledges and encumbrances securing the Prior Bonds.

Dated this 28th day of August, 2000.

WEST'VIRGINIA WATER DEVELOPMENT
AUTHORITY

08/09/00
610170.98002
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CLOSING MEMORANDUM

To:

From:

Date:

Re:

Financing Team

John C. Stump, Esquire

August 28, 2000

Closing Memo

	

Mingo County Public Service Water Revenue Bonds, Series
2000 A (United States Department of Agriculture), Series 2000 B (United States
Department of Agriculture), Series 2000 C (West Virginia Water Development
Authority), Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

1. DISBURSEMENTS TO, OR FOR THE BENEFIT OF, MINGO COUNTY PUBLIC0
SERVICE DISTRICT

A. Payor:
Source:

United States Department of Agriculture
Series 2000 A Bonds Proceeds

O Amount:
Form:
Payee:
Bank:

283,500
ACH Transfer
Mingo County Public Service District
One Valley Bank, NA, Charleston

Routing #:. 0519-0035-3

0

B.

Account #
Contact:
Account:.

Payor:
Source:

41986
Ms. Charlotte Morgan, AVP (304) 348-7239
Series A Bonds Construction Trust Fund

United States Department of Agriculture
Series 2000 B Bonds Proceeds0

Amount:
Form:
Payee:
Bank:

$190,000
ACH Transfer
Mingo County Public Service District
One Valley Bank, NA, Charleston

Routing #: 0519-0035-30

C.

Account #
Contact:
Account:

Payor:

41986 01
Ms. Charlotte Morgan, AVP (304) 348-7239
Series B Bonds Construction Trust Fund

West Virginia Water Development Authority0 Source: Series C Bonds Proceeds

54
0
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Amount:
Form:
Payee:

Bank:
Routing #:
Account #:
Contact:
Account:

D. Payor:
Source:
Amount:
Form:
Payee:
Bank:..
Routing #:
Account #
Contact:
Account:

E. Payor:
Source
Amount:
Form:
Payee:
Bank:
Routing #:
Account #
Contact:
Account:

$2,853,436
Wire Transfer
Mingo County Public Service District

One Valley Bank, NA, Charleston
0519-0035-3
41986 02
Ms. Charlotte Morgan, AVP (304) 348-7239
Series C Bonds Construction Trust Fund

West Virginia Water Development Authority
Series 2000 D Bonds Proceeds
$715,000
Wire Transfer
Mingo County Public Service District
One Valley Bank, NA, Charleston
0519-0035-3
41986 03
Ms. Charlotte Morgan, AVP (304) 348-7239
Series D Bonds Construction Trust Fund

West Virginia Infrastructure Fund
Series 2000 E Bonds Proceeds
$1,976,672
Wire Transfer
Mingo County Public Service District
One Valley Bank, NA, Charleston
0519-0035-3
41986 04
Ms. Charlotte Morgan, AVP (304) 348-7239
Series E Bonds Construction Trust Fund

DISBURSEMENTS BY MINGO COUNTY PUBLIC SERVICE DISTRICT
FROM BOND PROCEEDS

Source:
Amount:
Form:
Payee:
Mail to:

Series 2000 A Bonds Proceeds
$283,500
Check
USDA, National Finance Office
Mrs. Rosemary Christian

CH398957.1 ,
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Rural Development Specialist
Rural Utilities Service
224 Ragland Road
Beckley, West Virginia 25801
(304) 252-8644

B.

Memo:

Source:
Amount:

Capitalized Interest on Series 2000 A and Series 2000 B Bonds

Series 2000 B Bonds Proceeds
$175,000

C.

Form:
Payee:
Memo:

Source:
Amount:

Check
Mingo County Public Service District
Tap Fee Escrow Account

Series 2000 C Bonds Proceeds
$263,000

Form:
Payee:
Memo:

Source:
Amount:

Check
West Virginia Municipal Bond Commission
Series 2000 C Bonds Sinking Fund (Capitalized Interest)

Series 2000 D Bonds Proceeds
$66,000

E.

Form:
Payee:
Memo:

Source:

	

.

	

.
Amount:

Check

	

.
West Virginia Municipal Bond Commission
Series 2000 D Bonds Sinking Fund (Capitalized Interest)

Series 2000 E Bonds Proceeds
$206,000

O
F.

Form:.
Payee:
Memo:

Source:
Amount:

Check
West Virginia Municipal Bond Commission
Pay-off of Series 1998 Design Notes

Series 2000 E Proceeds (We'st Virginia Infrastructure Fund)
$156,859

	

.
Form:
Payee:
Memo:

Check
West Virginia Municipal Bond Commission
Pay-off of Series 1999 Design Notes

08/23/00

	

.
610170/98002
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MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2000

One Valley Bank, National Association
One Valley Square
Charleston, West Virginia 25301
Attn: Corporate Trust

Re:

	

Designation of Authorized Representatives

Dear Sir or Madam:

You are hereby advised by the Public Service Board of Mingo County Public
Service District (the "District"), that its authorized representatives to and on behalf of the
District regarding the Water Revenue Bonds, Series 2000 A (United States Department of
Agriculture), Series 2000 B (United States Depailnient of Agriculture), Series 2000 C (West
Virginia Water Development Authority), Series 2000 D (West Virginia Water Development
Authority) and Series 2000 E (West Virginia Infrastructure Fund), Robert W. Adams, J.B.
Heflin and Dayton Carpenter, Engineer, whose signatures are as follows:

Ro ert W. Adams

0

Q

0

Dayton Carpenter, P.E.

The Bank is authorized to accept and honor all requests signed by any of the
above persons.

Dated this 28th day of August, 2000.

MINGO COUNTY PUBLIC SERVICE
DISTRICT

By: (PO-),)-g-IA)
Robert W. Adams, Chairman

08/23/00

610170/98002

J
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