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MIDLAND PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
MIDLAND PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A,
NOT MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 B,
NOT MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 C,
AND NOT MORE THAN $3,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO,

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MIDLAND
PUBLIC SERVICE DISTRICT:

ARTICLE T

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this  Resolution. This
Resolution (together with any orders or resolutions supplemental
herete, the "Bond Legislation") is enacted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of
law.,

Section 1.02. Findings. It is hereby found, determined
and declared that:




A. Midland Public Service District (the "Issuer™) is a
public service district and public corporation of the State of
West Virginia in Randolph County of said State.

B, The Issuer does not presently operate a public sewage
coll:_vion and transportation system and it is deemed necesgsary and
desirable for the health and welfare of the dinhabitants of the
Issuer that there be constructed certain sewage collection and
transportation facilities of the Issuer (the "Project') which
constitute properties for the collection of liguid or solid wastes,
sewage or industrial wastes (the Project, and any additions thereto
or extensions thereof is herein called the ""System") at an estimated
cost of $5,112,637, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications
have heretcfore been filed with the Secretary of the Issuer.

C. The estimated revenues to be derived in each year
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and dinterest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein.

bB. It is deemed necessary for the Issuer to issue its

"Sewer Revenue Bonds in the total aggregate principal amount of not
more than $1,000,000 in 3 series, being the Series 1986 A Bonds in
the aggregate principal amount of not more than $400,000, the

Series 1Y&o B Bonds in the aggregate principazl amount of not more

than $300,000 and the Series 1986 C Bonds in the aggregate principal

amount of not more than $300,000 (collectively, the "Bonds"), and

(at the option of the Issuer) to issue contemporaneously therewith,

or as soon as practicable thereafter, its sewerage system grant

anticipation notes, or a note or notes evidencing a line of credit,

or both (collectively, the "Notes") in the aggregate principal

amount of not wore than $3,500,000 to temporarily finance costs of

construction and acquisition of the Project. 8Said costs shall be

deemed to include the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest upon

the Notes during the term thereof and upon the Bonds prior to and

during construction or acquisition and for 6 months after completion
of construction of the Project; engineering, and legal expenses;

expenses for estimates of cost and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to

determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, discount, initial fees for
the services of registrars, paying agents, depositories or trustees

or other costs in connection with the gale of the Bonds and Notes



and such other expenses as may be necessary or incident to the
financing herein authorized, the construction or acquisition of the
Project and the placing of same in operation, and the performance of
the things herein required or permitted, in connection with any
thereof, including, with respect to the Notes, any commitment fees
to the Credi+r Bank, as hereinafter defined, and any costs of
obtaining insurance thereon; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Bonds or Notes or the repayment of indebtedness
incurred by the Issuer for such purposes, shall be deemed Costs of
the Project, as hereinafter defined,

E. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

¥. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter Aefined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement {collectively, the "Loan
Agreement") heretofore entered into between the TIssuer and the
Authority, in form satisfactory to the Issuer and the Authority.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment. The Series 1986 C
Bends shall be junior and subordinate to both the Series 1986 A
Bonds and the Series 1986 B Bonds {which shall be first lien Bonds
on a parity with euachh other), as set forth herein.

H. The 1Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
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a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, exXcept as expressly provided therein and herein,

Section 1.04, Definitions. The following terms shall
have the following c:anings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorize? Officer” means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds,"” "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation,” "Resolution," '"Bond and Notes
Resolution" or "Local Act'" means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"Commission™ means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means William D. Swecker, Elkins,
West Virginia, or any engineer or firm of engineers that shall at
any time hereafter be retained by the Issuer as Consulting Engineers
for the System.




"Costs" or "Costs of the Project" means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project.

"County Commission Grant™ means the Grant from The County
Commission of Randolph Ciuucy (West Virginia) pursuant to the
commitment therefor.

"Depository Bank' means the bank designated as such in the
Supplemental Resclution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means ‘the United States Environmental Protection
Agency and any successor to the functions of the EPA,

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor,

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service board
of the Issuer, consisting of 3 members, as may hereafter be
constituted.

"Government Obligations™ means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America,

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements' means only those Grant Agreements relating to the Other
Grants. :

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.
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"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non~operating revenues of the System, as hereinafter defined,
determined in accordance with j:onerally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8,01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service,

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for anmy other purpose except keeping the accounts of
the System in the mnormal operation of its business and affairs.

"Indenture" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Issuer” means Midland Public Service District, in
Randolph County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” shall mean, collectively, the Loan
Agreement and the Supplemental Louan Agreement, both dated July 28,
1986, heretofore entered into between the Authority and the Issuer
providing for the purchase of the Original Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the
execution and delivery by the Issuer authorized by, this Resolution
or a resolution adopted by the Issuer prior to the adoption of this
Resolution.

"Net Revenues'" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Notehclder," "Holder of the Notes" or any similar term

means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.
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"Notes" or "GAN" means collectively, the not more than
$3,500,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than §$3,500,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, tL: terms "Notes" or "CAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.01 of the Indenture.
"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without Ilimiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the authority, fiscal agents, the Registrar, Paying Agent and the
Trustee (all as hereinafter defimed), other than those capitalized
as part of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs ana expenses as should
normally and regularly be included vunder generally accepted
accounting principles; provided, that "Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Notes, charges for
depreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior
accounting periods. :

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than
$400,000 in aggregate principal amount of Series 1986 A Bonds, the
not more than $300,000 1in aggregate principal amount of
Series 1986 B Bonds and the not more than $300,000 in aggregate
principal amount of Series 1986 C Bonds, issued for the purpose of
paying a portion of the Costs of the Project and for such other
purposes permitted and authorized by this Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, Young Moore & Company, Inc., of



Charleston, West Virginia, or such other original purchaser of the
Notes as shall be named in a resolution supplemental hereto, and, in
the event a note or notes evidencing a line of credit are issued,
such bank or banks as shall be named in a resolution supplemental
hereto.

"Other Grants" means collectively, the WDA Grant, the
State of West Virginia Grant and the County Commission Grant,
together with any other grant hereafter received by the Issuer to
aid in financing any Costs.
"Outstanding,”" when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount, with interest +o the date of
maturity, shall be in trust hereunder or under . he Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bamk or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or autherity as may
be designated by the Issuer.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of a
sewage collection and transportation system, 1ift stations and force
mains and all necessary appurtenances.

"Qualified Investments” means and includes any of the
following:

(a) Government Obligations;
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(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and vreceipts oar certificates
evidencing payments from Government Obligations
or interest coupons stripped from Govermment
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

{(4) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation dis guaranteed by the Government
National Mortgage Association or issued by any
other <federal agency and backed by the full
faith and credit of the United States of
America;

{(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not Insured by the FDIC or
Federal Savings and Lean Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
ag practicable coincident with the maturity of
gaid time accounts or must be replaced or
increased so that the market wvalue thereof is
always at least egqual to the principal amount of
said time accounts;

(£} Money market funds or similar funds
whoge only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured

by dinvestments of the types described in
paragraphs (a) through (e) above, with banks or
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natienal banking associations which are members
of TFDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, .hat said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The Investment Agreement which may be
entered into by and between the Trustee and the
bank designated as "Investment Bank™ in the
Supplemental Resolution; and

(i) The West Virginia “consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended.

"Registered Owner," "Noteholder," "Bondholder,” "Holder"
or any similar term means whenever used herein with regpect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar"  mears as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Secretary" means the Secretary of the Governing Body of
the Isgsuer. '

"Series 1986 A Bonds" or "Series A Bonds" means the not

more than $400,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986 A, of the Issuer.
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"Serieg 1986 A and B Bonds Reserve Account" means the
Series 1986 A Bonds Reserve Account established in the Series 1986 A
and B Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1986 A and B Bonds Reserve Requirement" means, as
of any date of calculation the maximum amount of principal and
interest which will become due on the Series 1986 A Bonds and the
Series 1986 B Bonds in the then current or any succeeding Fiscal
Year.

"Series 1986 A and B Bonds Sinking Fund" means the
Series 1986 A and B Sinking Fund established by Section 5.02 hereof.

"Series 1986 B Bonds" or "Series B Bonds' means the not
more than $300,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986 B, of the Issuer.

"Series 1986 C Bonds" or "Series C Bonds" means the not
more than $300,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986 C, of the Issuer.

"Series 1986 C Bonds Reserve Account" means the
Series 1986 C Bonds Reserve Account established in the Series 1986 C
Bonds Sinking Fund pursuant to Section 5.02 hereof,

"Series 1986 C Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1986 C Bonds in the then current or any
succeeding Fiscal Year.

"Series 1986 C Bonds Sinking Fund" means the Series 1986 C
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"State of West Virginia Grant" means the West Virginia
Governor's Office of Community and Industrial Development Grant
pursuant to the commitment therefor.

"Supplemental Resolution" means any resoclution or order of
the Issuer supplementing or amending this Resolution and, when
preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter iIntended by this
Resclution to be included in the Supplemental Resolution with
respect to the Notes or the Original Bonds, as the case may be, and
not so included may be included in another Supplemental Resolution.
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"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Account,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the complete properties of the Issuer for
the collection, tramnsportion or treatment of liquid or solid wastes,
sewage or industrial wastes, in its entirety or any integral part
thereof, and shall include the Project and any further additions,
betterments and improvements thereto hereafter constructed or
acquired for said system from any sources whatsocever,

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to comnect thereto.

"Trustee" means the banking institution designated as
trustee for the Noteholders wunder the Indenture, if any, its
successors and assigns.

"WDA Grant" means the grant from the West Virginia Water
Development Authority pursuant to the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms amnd corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender,

12.



ARTICLE 1T

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01, Authorization of Construction and

Acquisition of the Project. There i1is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$5,112,637, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, RECISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purpose of
funding a reserve account for each series of Bonds, paying Costs of
the Project not otherwise provided for and paying certain costs of
issuance and related costs, there shall be issued negotiable
Original Bonds of the Issuer, in an aggregate principal amount of
not more than $1,000,000. Said Bonds shall be issued 1in
three series, to be designated respectively, "Sewer Revenue Bonds,
Series 1986 A," in the aggregate principal amount of not more than
$400,000, "Sewer Revenue Bonds, Series 1986 B," in the aggregate
principal amount of not more than $300,000, and "Sewer Revenue
Bonds, Series 1986 C," in the aggregate principal amount of not more
than $300,000, and shall have such terms as set forth hereinafter
and in the Supplemental Resolution. Such Bonds shall be issued
contemporaneously with or prior to isguance of the Notes, if any.
The proceeds of the Bonds (excluding accrued interest) remaining
after funding of the Reserve Accounts, capitalization of interest,
and payment of the costs of issuance thereof and related costs shall
be deposited in the Bond Construction Trust Fund established by
Section 5.01 hereof.

section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding 12% per annum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution. The Bonds shall be payable
as to principal at the office of the Commission, as Paying Agent, in
any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Bonds shall
be paid by check or draft of the Paying Agent mailed to the
registered owner thereof at the address as it appears on the books
of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owmer thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a payment
record attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
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equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal dinstallments of
said Bonds; provided, that the Authority shall not be obligated to
pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be dissued in
fully registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution,
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03, Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the TIssuer shall be affixed thereto or dimprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office., Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall held the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation, The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be- necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder,

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provislions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of mnegotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
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agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that sald Bonds shall
be incontestable in the hands of a bona fide holder for value in the
menm2r provided hereinafter in the form of said Bonds.

Se long as any of the 3Bomds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attormey.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered din accordance with the provisions of this Bond
Legislation,. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each excnange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sumg shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bonds or, in the case of
any proposed redemption cf Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Registrar
shall, if s¢ advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar may incur., All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature,

16.



instead of issuing a substitute Bond, the Issuer may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonde shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenuesj
Series 1986 C Bonds te be Junior and Subordinate to Series 1986 A
Bonds and Series 1986 B Bonds. The payment of the debt service of
all the Series 1986 A Bonds and Series 1986 B Bonds shall be secured
forthwith -qually and ratably with each other, on a parity, by a
first lien on the Net Revenues derived from the System. The payment
of the debt service of all the Series 1986 C Bonds shall also be
secured forthwith equally and ratably with each other by a lien on
the Net Revenues derived from the System, but junior and subordinate
to the lien on such Net Revenues in favor of the Holders of the
Series 1986 A Bonds and Serles 1986 B Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest on and
other payments for the Bonds and to make the payments into the
Sinking Funds, the Reserve Accounts therein and the Renewal and
Replacement ¥und hereinafter established, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bonds
as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
degirablie and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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{Form of Series 1986 A Bond]

UNITED STATES OF AMERICA.
STATE OF WEST VIRGINIA
MIDLAND PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That MIDLAND PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Randolph County of said State, (the "Issuer™), for value
received, hereby promises to pay, solely from the sgpecial funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authc~ity (the "Authority") or registered assigns the
sum  of (% s in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on sald Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and umntil payment of such installment, and such interest
gshall be payable on April 1 and October 1 im each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on th:s Bond is nayable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") on the 15th day of the
nonth preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the
Registered Owner hereof,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, at any time, but only with the express
written consent of the Autherity, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated » 198_ .

This Bond is dissued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
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transportation facilities of the Issuer (the "Projeect™) (ii) to
pay interest on the Bonds of this series (the "Bonds") during the
construrtion of the Project and for approximately six months
thereafter; (iii) to fund & reserve account for the Bonds; and
{iv) to pay certain costs of issuance hereof and related costs.
This Bond is issued undec the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as samended (the "Act"™), and a Resolution and
Supplemental Resolution, both duly adopted by the Issuer on the

day of » 1986 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the dissuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation. )

This Bond 1s issued contemporaneously with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer {(the "Series 1986 B
Bonds'"™) issued in the aggregate principal amount of
$ , which Series 1986 B Bonds are on a parity with
respect to liens and sources of and security for payment to the
Bonds and the Sewer Revenue Bonds, Series 1986 £, of the Issuer (the
"Series 1986 C Bonds"), issued in the aggregate principal amount of
$ ,» which Series 1986 C DBonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpese. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys dn the Series 1986 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revemues of the System to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
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the amount required to pay the maximum amount, due in any fiscal year
of principal of and interest on the Bonds, the Series 1986 B Bonds,
the BSeries 1986 € Bonds, and all other obligations secured by or
payable from such revenues prior to or on a paritv with the Bonds,
the Series 1986 B Bonds or the Series 1986 C Bonds, provided
however, that so long as there -r%sts in the Series 1986 A and B
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds and the
Series 1986 B Bonde in any fiscal year, and in the reserve account
established for the BSeries 1986 C Bonds or any other obligations
outstanding prior to or on a parity with the Bonds or the
Series 1986 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 1107, The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detzfled description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly suthorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
gqualiries and dincidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

A1l money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, sliall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issvance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
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System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond. :

All provisiong of the Bond Legislation, resolutions and
statutes under which this Bond ig issu-< shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, MIDLAND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated » 1986,

[SEAL]

Chairman

ATTEEST:

Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 A Bonds described im
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above. '

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DFBT SERVICE



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, =assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: . o

In the presence of:
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[Form of Series 1986 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MIDLAND PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 B

No. BR~ $

KNOW ALL MEN BY THESE PRESENTS: That WMIDLAND PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Randolph County of said State, (the "Issuer'"), for value
received, hereby promises to pay, solely from the speclal funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority") or registered assigns the
sum  of (8 Y, in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each ingtallment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in amy coin or currency which, on the respactive dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") on the 15th day of the
month preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the
Registered Owner hereof,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, at any time, but only with the express
written comnsent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated » 198__ .

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
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transportation facilities of the Issuer (the "Project"); (ii) to pay
interest on the Bonds of this series {(the "Bonds") during the
construction of the Project and for approximately six months
thereafter; (iii) to fund a reserve account for the Bonds; and
(iv) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution, both duly adopted by the Issuer on the

day of » 1986 (collectively called the "Bond
Legislation"), and is subject to all the terms. and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1986 A, of the Issuer (the "Series 1986 A
Bonds™) issued in the aggregate principal amount of
$ » which Series 1986 A Bonds are on a parity with
respect to liens and sources of and security for payment to the
Bonds and the Sewer Revenue Bonds, Series 1986 C, of the Issuer (the
"Series 1986 C Bonds"), issued in the aggregate principal amount of
$ s which Series 1986 C Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 B
Bonds Reserve Account'"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitatioms, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1986 B
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
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the amount required to pay the maximum amount due in any fiscal year
of principal of and interest on the Bonds, the Series 1986 A Bonds,
the Series 1986 C Bonds, and all other obligations secured by or
payable from such revenues prior to or om a parity with the Bonds,
the Series 1986 A Bonds or the Series 1986 C Bonds, provided
however, that so long as there exists in the Series 1986 A and B
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds and the
Series 1986 A Bonds in any fiscal year, and in the reserve account
established for the Series 1986 C Bonds or any other obligations
outstanding prior to or on a parity with the Bonds or the
Series 1986 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the. Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act d1s, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does mot exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
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System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resclutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQOF, MIDLAND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated s 1986,

[SEAL]

Chairman

ATTEST:

Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

FKANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer

the said Bond omn the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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[Form of Series 1986 C Bond!

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MIDLAND PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 C

No. CR- $

KNOW ALL MEN BY THESE PRESENTS: That MIDLAND PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Randolph County of said State, (the "Issuer™), for wvalue
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the MAuthority") or registered assigns the
sum of (% }, in annual
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service'" attached as Exhibit A thereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Supplemental
Loan Agreement between the Issuer and the Authority, dated
, 198 .

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (ii) to
fund a reserve account for the Bonds; and (iii) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and
statutes o¢f the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
both duly adopted by the TIssuer on the day of
, 1986 (collectively called the "Bond Legislation"),
and is subject to all the terms and conditions therecf. The Bond
Legislation provides for the issuance of additional bonds under
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certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1986 A Bonds and Series 1986 B Bonds herein described,
moneys in the Reserve Account created under the Bond Legiglation for
the Bonds of this Series (the ™Series 1986 C Bonds Reserve
Account"), and unexpended proceeds of the Bonds of this series (the
"Bonds"). Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose, This Bond does not constltute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, mnor shall the Issuer be
obligated to pay the same, except from said special fund provided
from the Net Revenues, the moneys in the Series 1986 C Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each fiscal year equal to at least
11537 of the amount required to pay the maximum amount due in any
fiscal year of principal of and interest on the Bonds, the
Series 1986 A Bonds, the Series 1986 B Bonds, and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1986 A Bonds, the Series 1986 B Bonds or
the Bonds, provided however, that so long as there exists in the
Series 1986 C Bonds Reserve Account and the reserve account
established for the Series 1986 A Bonds and the Series 1986 B BRonds,
amounts at least equal to the maximum amount of principal and
interest which will become due on the Bonds and the Series 1986 A
Bonds and the Series 1986 B Bonds in any fiscal year, and any
reserve account for any such prior or parity obligations is funded
at least at the requirement therefor, such percentage may be reduced
to 1107. The Issuer has entered into certain further covenants with
the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided im the Bond
Legislation, to which reference 3is here made for a detailed
description thereof,

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
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upon the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of the Bonds, which lien is subordinate to the
lien in favor of the holders of the Series 1986 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1986 A, OF THE  ISSUER (THE
"SERIES 1986 A BONDS") AND SEWER REVENUE BONDS, SERIES 1986 B, OF
THE ISSUER (THE "SERIES 1986 B BONDS"), ISSUED CONCURRENTLY HEREWITH
AND DESCRIBED IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,
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IN WITNESS WHEREOF, MIDLAND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated s 1986,

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 C Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owmer set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
"as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan
Agreement in the form sccached hereto as "Exhibit A" and made a part
hereof, and the Secretary is directed to affix the seal of the

Issuer, attest the same and deliver the Loan Agreement to the
Authority.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCIKG

Section 4.0l. Authouilization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in the aggregate
principal amount of not to exceed $3,500,000. The Notes may be in
the form of grant anticipation notes or as evidence of a line of
credit from a commercial bank or other lender, at the discretion of
the Issuer, and as shall be set forth in a resolution supplemental
hereto, The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02, Terms of and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture, if
applicable (which Indenture in the form to be executed and delivered
by the Issuer shall be approved by a supplemental resolution), or
supplemental resolutiom, if no Indenture is used,

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the respective sources described in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions, The general funds of
the Issuer are not liable, and neither the full faith and credit nor
the taxing power of the Issuer i1s pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the
Indenture.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $1,300,000 in the aggregate. In the event of a draw under
any such letter of credit, the Issuer shall issue its refunding
notes to the bank issuing such letter of credit. Any such letter of
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letter of credit shall be authorized and shall have such terms as
shall be set forth in a resolution supplemental hereto.
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.0l, Establishment of Fu=2- and Accounts with

Depository Bank. The following speczgl funds or accounts are
created with and shall be held by, the Depository Bank:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Sectijon 5.02, Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1986 A and B Bonds Sinking Fund;

(a) Within the Series 1986 A and B Bonds
Sinking Fund, the Series 1986 A and B Bonds
- Reserve Account.

(2) Series 1986 C Bonds Sinking Fund;

(a) Within the Series 1986 C Bonds 5inking
Fund, the Series 1986 C Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinet from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2 Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1986 A Bonds and the
Series 1986 B Bonds for which interest has not been
capitalized, apporticn and set apart out of the Revenue
Fund and remit to the Commission, for deposit in the
Series 1986 A and B Bonds Sinking Fund, a2 sum equal to
1/6th of the amount of interest which will become due on
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said Series 1986 A Bonds and Series 1986 B Bonds on the
next ensuing semiannual interest payment date, less any
moneys transferred from the Series 1986 A and B Bonds
Reserve Account for the purpose of making interest
payments and investment earnings on sums previously
deposited in the Series 1986 A Bonds Sinking Fu... for the
purpose of making interest payments on the Series 1986 A
Bonds or the Series 1986 B Bonds; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1986 A and B Bonds Sinking
Fund and the next semiannual interest payment date is less
than 7 months, then such monthly payments shall be
increased proportiomately to provide, one month prior to
the next semiannual interest payment date, the required
amount of iInterest coming due on such date,

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the firs: date of
payment of principal on the Series 1986 A Bonds and the
Series 1986 B Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in
the Series 1986 A and B Bonds Sinking Fund, a sum equal to
1/12th of the amount of principal which will mature and
become due on said Series 1986 A Bonds and the
Series 1986 B Bonds on the next ensuing principal payment
date, less any moneys transferred from the Series 1986 A
and B Bonds Reserve Account for the purpose of making
principal payments and investment earnings on sums
previously deposited in the Series 1986 A and B Bonds
Sinking Fund for the purpose of making principal payments
on the Series 1986 A Bonds or the Series 1986 B Bonds;
provided that, in the event the period to elapse between
the date of such initial deposit in the Series 1986 A
and B Bonds Sinking Fund and the next annual principal
payment date is less than 13 months then such monthly
payments shall be increased proportionately to provide,
one month prior to the next annual principal payment date,
the required amount of principal coming due on such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1986 A Bonds and
Series 1986 B Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in
the Series 1986 A and B Bonds Reserve Account, an amount
equal to 1/120 of the Series 1986 A and B Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1986 A and B Bonds Reserve Account
when there shall have been deposited therein, and as long
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as there shall remain on deposit therein, an amount equal
to the Series 1986 A and B Bonds Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first fuil
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of the Series 1986 A
and B Bonds Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Artiele VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in Lz
Series 1986 A and B Bonds Reserve Account [except to the
extent such deficiency exists because the required
payments into such account has not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required by Subsection 5.03(A){(4)] shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1986 C Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 C Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 C
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1986 C Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 C Bonds Sinking Fund for the purpose of making
principal payments on the Series 1986 C Bonds.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1986 C Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 C Bonds Reserve
Account, an amount equal to 1/120 of the Series 1986 C
Bonds Reserve Requirement; provided, that no further
payments shall be made into the Series 1986 C Bonds
Reserve Account when there shall have been deposited
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therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1986 C Bonds
Reserve Regquirement.

Moneys in the Series 1986 A and B Bonds Sinking Fund
and the Series 1986 C Bonds Sinking Fund shall be used
only for the purposes of paying principal of and interest,
if any, on the respective series of Bonds as the same
shall become due. Moneys in the Series 1986 A and B Bonds
Reserve Account and the Series 1986 C Bonds Reserve
Account shall be used only for the purpose of paying
principal of and interest, if any, on the respective
series of Bonds, as the same shall come due, when other
moneys in the attendant Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on  moneys in the
Series 1986 A and B Bonds Reserve Account and the
Series 1986 C Bonds Reserve Account shall be transferred,
not less than once each year, to the respective Sinking
Fund and applied irn full, first to the next ensuing
interest payments, if any, due on the respective Series of
Bonds, and second to the next ensuing principal payments.

Any withdrawals from the Series 1986 A and B RBonds
Reserve Account which result in a reduction in the balance
of the Series 1986 A and B Bonds Reserve Account to below
the Series 1986 A and B Bonds Reserve Requirement shall be
subsequently vrestored from the first Net Revenues
available after all required payments to the Series 1986 A
and B Bonds Sinking Fund for payment of debt service on
the Bonds have been made in full.

Any withdrawals from the Series 1986 C Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 C Bonds Reserve Account to below the
Series 1986 C Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1986 A
and Series 1986 B Bonds Sinking Funds, the Renewal and
Replacement Fund and the Series 1986 C Bonds Sinking Fund
have been made in full.

As and when additional Bonds ranking om a parity with
the Serieg 1986 C Bonds are issued, provision shall be
made for additional payments dinto the Series 1986 C
Sinking Fund sufficient te¢ pay the interest on such
additional parity Bonds and accomplish retirement thereof
at maturity and to accumulate a Dbalance in the
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as hereinbefore provided,

Reserve Accounts therein,

Series 1986 C Reserve Account in an amount equal to the
maximum provided and required to be paid into the
Series 1986 C Sinking Fund in any Fiscal Year for account
of all the Series 1986 C Bonds, including such additiusal
Series 1986 C Bonds which by their terms are payable from
such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1986 A and B Bonds Sinking Fund,
or the Series 1986 C Bonds Sinking Fund or into the
Reserve Accounts therein when the aggregate amount of
funds in said respective Sinking Funds and Reserve
Accounts are at least equal to the aggregate principal
amount of the respective Bonds issued pursuant to this
Bond Legislation then Outstanding.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission 1in  accordance with
Section 8.01 hereof,.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers

and payments from the Revenue Fund into the several special funds,
are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
and the Renewal and Replacement Fund
during the following month or such other period as required by law,

46.




excese shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the Issuer, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.

c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

o If on any wmonthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System.
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ARTICLE VI

BOND FROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1986 A and
Series 1986 B Bonds, there shall be deposited .with the Commission in
the Series 1986 A and B Bonds Sinking Fund, the amount specified in
the Supplemental Resolution as capitalized interest; provided, that
such amount may not exceed the amount necessary to pay interest on
the Series 1986 A and Series 1986 B Bonds for the period commencing
on the date of issuance of the Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1986 A and
Series 1986 B Bonds, there shall be deposited with the Commission in
the Series 1986 A and B Reserve Account the sum of § H
and from the proceeds of the Series 1986 C Bonds, there shall be
deposited with the Commission in the Series 1986 C Reserve Account
the sum of $ .

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02,

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and Indenture (if any). Moneys in the 3IRond
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additional
security for the Bonds. In the event that Notes are issued, the
disposition of funds in the Bonds Construction Trust Fund may be
modified from that set forth herein, with the written consent of the
Authority.

Section 6.02. Disbursements From the Bond Construction
Trust Fund. Fayments for Costs of the Projeet shall be made
monthly.

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance thereof which shall be made upon

4‘8.



request of the Issuer, shall be made only after submission to the

Depository Bank of a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be -made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and comstitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the

Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in qualified investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys

remaining in the Bond Construction Trust Fund to the Series 1986 A
and B Bonds Reserve Account.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7,01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds, In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the Holders of the Notes and the Trustee
therefor and comstitute valid and legally binding covenants of the
Issuer, enforceable in any court of competent jurisdiction by the
Trustee or any Holder or Holders of said Notes as prescribed in the
Indenture; provided, that Section 7.04 and Section 7.09 shall not be
applied to the Notes,

section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues,
The payment of the debt service of the Series 1986 A Bonds and
Series 1986 B Bonds 1issued hereunder shall be secured forthwith
equally and ratably by a first lien on the Net Revenues derived from
the operation of the System and payment of the debt service of the
Serieg 1986 C Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on said Net Revenues, but such lien
ghall be junior and subordinate to the lien on said Net Revenues in
favor of the Holders of the Series 1986 A Bonds and Series 1986 B
Bonds, to the extent necessary to make the payments required under
Section 5.03 of this Resolution. The revenues derived from the
System, in an amount sufficient to pay the principal of and interest
on the Bonds and to make the payments into the Sinking Funds,
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including the Reserve Accounts therein, and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided therein, to the payment of the principal of
and interest on the Bonds as the same become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04. Imnitial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth and approved and
described in the Order of the Public Service Commission of

West Virginia entered August 22, 1986 (Case No. 86-025-5-CN),

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Resolution in
accordance with Section 10.01 hereof and, if entered into and not
przviougly defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,.
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority 1is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds about to mature.
Any balance remaining after the payment of all the Bonds and
intereet tliereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System. With respect to the
Notes, such proceeds in an amount sufficient to pay the Notes in
full shall be applied to the payment of the Notes, either at
maturity or, if allowable under the Supplemental Resolution or
Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund, If the amount to be received from
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such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer sghall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Revenue Fund. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacemert Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all the Bonds
then Outstanding without the prior approval and consent in writing
of the Holders, or their duly authorized representatives, of over
50% in amount of the Bonds then Outstanding and the Consulting
Engineers. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

Section /7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. The lssuer
shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or om a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series 1986 C Bonds only
may be issued as provided for din Section 7.07 hereof. All
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the System, except such additiomal
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parity 3Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other
respects, to the Series 1986 A Bonds, the Series 1986 B Bonds and
the Series 1986 C Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made
into the Reserve Accounts and the Renewal and Replacement Fund at
the time of the issuance of such subordinate obligations have been
made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, ot upon
the System or any part thereof.

Section 7.,07. Parity Bonds. A. No Parity Bomnds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued which shall be payable out
of the revenues of the System prior to or on a parity with the
Series 1986 A Bonds or Series 1986 B Bomds. All Parity Bonds issued
hereunder shall be on a parity in all respects with the
Series 1986 C Bonds.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:
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(A) The Bonds then Outstanding;

(B) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then
Outstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,'" as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the
Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentels, fees and charges for the System
enacted by the Issuer and approved by the Public Service Commission
of West Virginia, the period for appeal of which has expired prior
to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate comstruction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
security for payment from sald revenues, without preference of any
Bond of omne series over any other Bond of the same series. The
Issuer shall comply fully with all the increased payments into the
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various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond
Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1986 A Bonds, the Series 1986 B Bonds
and the Series 1986 C Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this sectionm, equally,
as to lien on and source of and security for payment from such
revenues, with the Series 1986 A Bonds, the Series 1986 B Bonds or
the Series 1986 C Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legisiation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legisglation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Series 1986 A Bonds and Series 1986 B Bonds.

Section 7.08., Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at 21l reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.
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The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall ue
maintained by the Igsuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

Al A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Autherity, or any
other original purchaser of the Bonds.

Section 7,09, Rates. FEquitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall

56.




be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient (i) to provide for all reasonable
expenses of operation, repair and maintenance of the System and (ii)
to leave a balance each Fiscal Year equal to at least 1157 of the
maximum amount required in any succeeding Fiscal Year for payment of
principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues; provided that, in the
event that an amounts equal to or in excess of the Reserve
Requirements are on deposit in the Reserve Accounts or reserve
accounts for bonds prior tec or on a parity with the Bonds are funded
at least at the requirement therefor, such balance each Fiscal Year
need only equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Bonds and all other obligations secured by or payable from such
revenues.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which funding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Igsuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be,
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In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System,

Ssection 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delinguent rates, rentals
and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services and
facilities and any services and facilities of the water system, if
then owned by the Issuer, to all delinquent users of services and
facilities of the System and will not restore such services of the
water system until gzll billing for charges for the services and
facilities of the System, plus reasonable interest penalty charges
for the restoration of service, has been fully paid and shall take
all further actions to enforce collections to the maximum extent
permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the sgame class; and in the event the lssuer, or any department,
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agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) TFIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof, 1In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repailrs and
restoration of the damaged or destroyed properties or for
the other purposes provided berein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontracter to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System. .

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 1007
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
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Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

B. The Issuer shall also require all contractors engaged
in the construction of the Project to <carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1is customarily carried with respect to works and properties
similar to the Project,

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment =nd disposal of sewage and waste matters from such house,
dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occcupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction,

Section 7.16. Completion of Project., The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
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upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective
series of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1986 A Bonds and Series 1986 B
Bonds shall be senior to the statutory mortgage lien in favor of the
Holders of the Series 1986 ¢ Bonds,
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under appliceble laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and
provisions set forth in this Section 8.01 and in the Indenture.

Except as provided in the Indenture, if any, any
investment shall »e held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
thé amortization of discount, or at par if such investment is held
in the "Consolidated ¥vra." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or mnational banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the 1loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct,

Section 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond Commission
and the Trustee that they shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly to acquire any securities or obligations
the acquisition of which would cause any Bond to be an "arbitrage
bond" as defined in Section 103(e)(2) of the Internal Revenue Code,
{or any successor provision) and an Authorized Officer shall deliver
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his certificate, based upon this covenant, with regard thereto to
the purchaser of the Original Bonds.

Section 6.03. Rebates of Excess Arbitrage Earnings., The
Issuer hereby covenants to pay to the United States Government the
excess of the aggregate amount earned from the date of issue of the
Bonds on all "nonpurpose obligations" (as such term is defined in
the Interenal Revenue Code of 1954, as amended, or any successor
provision of the Code) in which gross proceeds of the Bonds are
invested (other than amounts attributable to the excess described in
this paragraph) over the amount which would have been earned if such
nonpurpose obligations were invested at a rate equal to the vield
(determined on the basis of the issue price) on the Bonds, plus any
income attributable to such excess, whether or not such income
exceeds the yield on the Bonds (the “Rebate Amount"), determined in
accordance with and subject to the exceptions set forth in
Section 103(c) of the Code. The amount which is required to be paid
to the United States Govermment shall be paid in installments which
are made at least once every 5 years, in amounts and in the manner
set forth in Section 103{c).
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A, Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

(A) 1f default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditioms on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Bonds, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Bonds; or

(C) 1f the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America,.
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Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
or Bond, as the case may be, may exercise any available remedy and
bring any appropriate aciion, sult or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely afrects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1986 C Bonds shall be subject
to those of the Holders of the Series 1986 A Bonds and Series 1986 B
Bonds.,

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal actiom, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act. '

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part therecof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.
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Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a cha.ge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such «~ourt to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds, Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10,01. Defeasance of Series 1986 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, te the respective Holders of all Series 1986 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1986 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1986 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1986 A Bonds for the payment of which either mONIey s
in an amount which shall be gufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1986 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have haen
deposited with the Commission or its agent, elther moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1986 A Bonds on
and prior to the maturity dates thereof. Neither securities mnor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1986 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest tc become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.

Section 10.02. Defeasance of Series 1286 B Bonds., If the
Issuer ghall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 B Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1986 B Bonds only, the rledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other cbligations of
the Issuer to the Registered Owners of the Series 1986 B Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied,

Series 1986 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Ageuts
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1986 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1986 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1986 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if mnot then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lienm or pledge. For the purpose of tiis section, securities
shall mean and include only Government Obligations.
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Section 10.03. Defeasance of Series 1986 C Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 C Bonds, the
principal due or to become due thereon, at the time. and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1986 C Bonds omly, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1986 C Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1986 C Bonds for the payment of which either MONEeys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 C
Bonds shall be deemed to have been paid within the meaning and with
‘the effect expressed in the first paragraph of this section. All
Series 1986 C Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest om which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1986 C Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1986 C Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not thern needed for such
purpose, shall, tc the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.

Section 10.04. Defeasance of Notes. 1If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
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in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture and the pledges of Grant Receipts and
other moneys and securities pledged thereby, and all covenants,
agreements and other obligations of the Issuer to the Holders oi the
Notes shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3%7 or more in
principal amount of the Notes or Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No
amendment or wmodification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for comsent to the  above-permitted amendments or
modifications,

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04, Headingg, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Resolution and to the Indenture authorized hereby to enable the
interest on the Notes or Bonds to be and remain exempt from federal
income taxation, and to preserve such tax exemption until the
maturity or redemption thereof without further comsent of the
Holders of the Bonds or the Notes.
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Section 11.06, Conflicting Provisions  Repealed. All
orders or resolutions and or parts thereof in conflict with the
provisions of this Resclution are, tc the extent of such conflict,
hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable theretc; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions in connection with this
Resclution occurred and are duly in office and duly qualified for
such office.

Section 11.08, Public Notice of Proposed Financing. Prior
to adoption of this Resolution, the Secretary of the Governing Body
shall have caused to be published in =z mnewspaper of general
circulation within the boundaries of Midland Public Service
District, a Class II legal advertisement stating:

{a) The respective maximum amounts of the
Bonds and Notes to be issued;

(b) The respective maximum interest rates
and terms of the Bouds and the Notes originally
authorized hereby;

(c) The ©Project to be acquired or
constructed and the cost of the same; and

(d) The anticipated rates which will be
charged by the Issuer.
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Section 11.09., Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this 23rd day of September, 1986,

£ ;‘?‘ﬂ/fﬁ/ 7 7

Chalrman Publlc Servij;f&oard
ol
A ey

Member, Public Service Board

Member, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the
Public Service Board of Midland Public Service District on this

23rd day of September, 1986. Mﬂ////}

[SEAL]
: [
Secretary, Public Service Board
09/27/86
MIPSD2Z-A
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"EXHIBIT A"

(SEE DOCUMENT NO. 3)
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MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Serieg 1986 A, Series 1986 B and Serie- 1986 C

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCTIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1986 A, SERIES 1986 B AND SERIES 1986 C,
OF MIDLAND PUBLIC SERVICE DISTRICT; AUTHORIZING,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMERT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA  WATER  DEVELOPMENT  AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the public service board (the "Governing Body')
of Midland Public Service District (the "Issuer'), has duly and
officially adopted a bond resolution, effective September 23, 1986
(the "Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
MIDLAND  PUBLIC  SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A,
NOT MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 B,
NOT MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 C,
AND ROT MORE THAN $3,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
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LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE ANWD
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONC
RELATING THERETO,

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $1,000,000, to be issued in three
series, the Series 1986 A Bonds tc be in an aggregate principal
amount of not more than $400,000 (the "“"Series 1986 4 Bonds"), the
Series 1986 B Bonds to be in an aggregate principal amount of not
more than $300,000 (the "Series 1986 B Bonds") and the Series 1986 C
Bonds to be in an aggregate principal amount of not more than
$300,000 (the "Series 1986 C Bonds"), and has autrhorized the
execution and delivery of a loan agreement relating to the
Series 1986 A Bonds and Series 1986 B Bonds dated July 28, 1986, and
a supplemental loan agreement relating to the Series 1986 C Bonds,
also dated July 28, 1986 (sometimes collectively referred to herein
as the "Loan Agreement"), by and between the Issuer and
West Virginia Water Development Authority (the "Authority"), all in
accordance with West Virginia Code, 1931, as amended, Chapter 16,
Article 13A (the "Act"); and in the Bond Resolution it is provided
that the exact principal amounts, maturity dates, interest rates,
interest and principal payment dates, sale prices and other terms of
the Bonds should be established by & supplemental resolution
pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for:

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
degirable that this suppliemental resolution (the *Supplemental
Kesolution") be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
MIDLAND PUBLIC SERVICE DISTRICT:



Section 1. Pursuant to the Bond Resolution and the
Act, this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1986 A, of the
Issuer, originally represented by a single Bond, numbered
AR~1, dn the principal amount of $392,509. The
Series 1986 A Bonds shall be dated the date of delivery
thereof, ghall finally mature October 1, 2025, shall bear
interest at the rate of 9.757 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1987, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1986 A Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as sget forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1986 B, of the
Issuer, originally represented by a single Bond, numbered
BR~l1, in the principal amount of $263,096. The
Series 1986 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2025, shall bear
interest at the rate of 8,387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1987, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1986 B Bonds, and shall be ©payable in
installments of principal on October 1 of each of the
yvears and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(C) The Sewer Revenue Bonds, Series 1986 ¢, of the
Issuer, originally represented by a single Bond, numbered
CR-1, in the principal amount of $260,975. The
Series 1986 C Bonds shall be dated the date of delivery
thereof, shall finally mature October !, 2025, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
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Series 1986 C Bonds, and shall be payable in installments
of principal on October 1 of each of the yvears and in the
amounts as set forth in "Schedule X,™ attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Section 2, All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolution.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratlfied and approved.
The price of the 2onds ghall be 100%Z of par value, there being no
interest accrued thereon.

Section 4, The 1Issuer does Thereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement dated as of September 29, 1986, by and between the Issuer
and Kanawha Valley Bank, N.A., in substantially the form attached
hereto, and the execution and delivery by the Chairman of the
Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint Citizens
National Bank, Elkins, West Virginia, as Depository Bank under the
Bond Resolution.

Section 7. Series 1986 A and Series 1986 B Bond
Proceeds in the amounu of $110,415 shall be deposited in the
Series 1986 A and B Bonds Sinking Fund, as capitalized interest.

Section 8, Series 1986 A Bond proceeds in the amount
of $39,420 and Series 1986 B Bond proceeds in the amount of $23,046
shall be deposited in the Series 1986 A and B Bonds Reserve Account.

Section 9. Series 1986 C Bond proceeds in the amount
of $6,692 shall be deposited in the Series 1986 C Reserve Account.

Section 10. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents



and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about September 29, 1984,
to the Authority pursuant to the Loan Agreement.

Section 1i. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in
the best dinterest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Resolution in the West Virginia
"Restricted Consolidated Fund," and therefore the Issuer hereby
directs the Depository Bamk and the Paying Agent to take such
actions as may be necessary to cause such moneys to be invested in
the Restricted Consolidated Fund.

Section 13, This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 23rd day of September, 1986,

MIDLAND PUBLIC SERVICE DISTRICT

P
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Chairman &\
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LOAN AGREEMENT

-

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body

~torporate of the State of West Virginia (the "Authority*), and

the governmental agency designated below (the "Governmental
Agency"). :

THE MIDLAND PUBLIC SERVICE DISTRICT

T e e e wne e S mem

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"ACt"), the Authority is empowered to -make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of wWest
Virginia (the "State™) to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained ip the Act;

WHEREAS, ths Governmental Agency , constitutes a
governmental agency as defined by the Act; i .

s
¥

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defiqed by the Act,

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development ovroject at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project”™); r

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised andg supplemented, the "Application”), which
Application is incorporated herein by this reference;

WATER DEVELOPMENT AUTHORITY
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WHEREAS, having reviewed the Application and made all
findings required by Section S of the Act and having davailable
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated hérein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the Act and a8 general resolution adopted
by the Authority on May 22, 1985 (the *"General Resolution"), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's

water development loan Program (the “Program®) as hereinafter
set forth.

NOW, THEREFORE, in consideration of. the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority,"” “water development revenue beond, ~
"cost," “governmental agency," “water development project, ™
"wastewater facility" and “"water facility” have the definitions
and meanings ascribed to them in the Act.

1.2 *“"Consulting Engineers"” means the consulting

engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
" to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act"™ means the official action of the

Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds” means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions fof the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.,

1.6 *“Local Statute* means the specific provisions of

the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.

t
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1.7 *“Project" means the water development project
hereinabove referred to, to be constructed or being constructed

by the Governmental Agency  in whole or in part with the net
proceeds of the Local Bonds.

1.8 *“Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and reqularly be
included as such ‘under generally accepted accounting principles.

_L.9 ”Syétem" means the water development project
owned by the Governmental Agency, of which the Project
constitutes all or to which the Project «constitutes an

improvement, and any improvements thereto hereafter constructed
or acquired from any sources whatsoever.

1.10 Additional terms and Phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall ‘generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive Plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Project in accordance with
the plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers.

r

2.3 All real estate and interests in resl estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any

- mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reascnable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reascnably necessary to accomplish ail of
the powers and rights of the Authority in respect of the System

pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with ' the construction,
acquisition and insctallation of the Project and the
administration of the Loan or of State and federal grants or
other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following

completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
{100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
-0f its contractors and all subcontractors maintain, during the
life of the construction contract, workers' <compensation
coverage, public liability ircurance, property damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facdlities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

.



2.9 The Governmental Agency shall provide and maintain
competent and adequate  resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by ail
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and -designs, or
amendments thereto, approved by all necessary governmental
bodies. : ;

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal Standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will bpe retained to operate the System
during the entire term of this Loan Agreement,

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency’'s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. "Said canditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

. r
(b) The Governmental Agency shall have authorized
“the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article IIT and in Article IV
hereof;

‘ (c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
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and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have. received a certificate of the Con-
sulting Engineers to such effect;

(e) The Guovernmental Agency shall have cobtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia {the ="psc*) necessary f£for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective wuntil completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel

to the Governmental Agency, bond counsel or special PSC counsel,
to such effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b){ii) hereof, and the Authority shall have received a cer-
tificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of

governmental agencies and satisfactory to the Authority, to
such effect; and

(4) The net proceeds of the Local Bonds, together
‘with all moneys on deposit or to be simultanecusly deposited
{(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and
the Authority shall have received a certificate, of such person
or firm and in form and substance satisfactory to the
Authority, to such effect and evidence satisfactory to it of
such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
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the Loan by purchasing the Local Bonds in the Principal amount
and at the price set forth in Schedule ¥ hereto, The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid
in the manner hereinafter provided in this Loan Agreement .

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on a date designated
by the Governmentasl Agency by written notice to the Authority,
which written notice shall bhe given not less than five (5)
business days prior to the date designated; provided, -however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date ang

referred to as the *"Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event ocgur

3.5 The Governmental Agency understands and
acknowledges that it 1is one of several governmental agencies

to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to make such loans to other governmental

pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority

may commit to and purchase the revenue bonds of other

governmental agencies for which it has sufficient funds
available,

ARTICLE 1V

Local Bonds; Security for Loan; r
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official

N



action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and
ccvenants in substantially the form as follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows: -

(i) That the Local Bonds shall. be
secured by the revenues from the System, as more fully
set forth in Schedules X and Y attached hereto;

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each Year equal to at
least one hundred Ffifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured

by or payable from the revenues of the System prior to
Or on a parity with the Local Bonds or, if the reserve
account established for the payment of debt service an
the Local Bonds (the “Reserve Account®) 1is funded
{(whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount at least equal to the maximum
amount of principal and interest which will come due
on the Local Bonds in any year (the *“Reserve
Requirement™) and any reserve account for any such
;i Prior or parity obligations is funded at least at the
‘v requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required 1in
any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition:

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds outstanding, with further
restrictions on the disposition of portions of the
System as are normally contained in such covenants;

. (v) That the Governmental Agency shall
not issue any other obligations payable from the
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revenues of the System which rank prior te, or
equally, as to 1lien and security with the Local Bcnds
except parity bonds which shall-only be issued ijrf net
revenues of the System oprior to issuance of such
parity bonds, plus reasbnably Projected revenues from
rate increases and the improvements to be financeg by
such parity bonds, shall not be less than one hundred
fifteen percent (115%) of the maximum deht service in
any succeeding Year on all Local Bonds and parity
bonds theretofore and then being issueqd and on any
obligations securegd by or payable from the fevenues of
the System Prior to the Local Bonds: Provided,
however, that additional parity bonds may be issued to
complete the Project, ;s described in the Application
as of the date hereof, without regard to the foregoing;

{vi) That the Governmental Agency will
Carry such insurance as is Customarily carried with
respect to works and Properties similar to the System;

(vii) That the Governmental Agency wil]
not render any free services of the System;

(viii) That any bond owner may, by Proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making andg Collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Local Bonds, the right
to obtain the appointment of 3 receiver to administer
the System as Provided by law;

(ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a 1lien on the premises served
by the System;

(x1i) That the Governmental Agency shall
annually cause the records of the System to be auditdd
by an independent certified publie accountant ang
shall submit the report of said audit to the
Authority, which shaili include 3 Statement that the
Governmental Agency is  in compliance with the
terms ang Provisions of the Local Act and this Loan
Agreement;



(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
expenditures for operation and maintenance of the
System during the Succeeding fiscal year;

(xiiil) That, to the extent authorized by
the laws of the State and the rules and regulations of

the PSC, prospective users of the System shall be
required to connect thereto;

{xiv) That the proceeds of the Local
Bonds, except for accrued interest and capitalized
interest, if any, must be deposited in a construction
fund on which the owner of the Local Bonds shall have
a lien wuntil such proceeds are applied to the
construction of the Project (including the repayment
of any incidental interim financing for
non-construction costs); and

{(xv) That, as long as the Authority is
the owner of any of the Local Bonds, the Governmental
Agency shall not authorize redemption of any Local
Bonds by it without the written consent of the
Authority and otherwise in compliance with this Loan
Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, <charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and ¥ hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in ther years
prov.ded in Schedule X hereto. Interest payments on the Loan
'shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the

delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
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Schedule X hereto. 'In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the

Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anvthing to the contrary herein

notwithstanding, the Local Bonds may be issued in one or more
series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses and fees paid ¢to
the trustee and paying agents for the water development revenue
bonds. The Governmental Agency hereby specifically authorizes
the Authority to exercise the powers granted it by Section 9.06
of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency herehy irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably c¢ovenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other changes for the use of the System, as
set forth in the Local Act and in compliance with the
provisions of Subsection 4.1(b)(ii) hereof.
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5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System 1in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it wilil,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 herecf, the amount of such default shall bhear interest at
the interest rate of the installment of the Loan next due, from
the date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, 1f the Authority should hereafter have recourse
tc said rights and powers, the Governmental Agency shall take
no acticn of any nature whatscever calculated to inhibit,
nullify, wvoid, delay or render nugatory such actions of the
Authority in the due and prompt 1implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall 1issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount
to which +the Governmental Agency is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.
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6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete,
and such information does not omit any material fact necessary
to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the
Authority's making the Loan and receiving the Local Bonds, the
Authority shall have the right to cancel all or any of its
obligations under this Loan Agreement if (a) any representation
made to the Authority by the Governmental Agency in connection
with the Loan shall be incorrect or incomplete in any mabterial
respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting
documentation or has wviolated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay at
or prior to closing the Loan any moneys due and owing by it to
the Authority for the planning or design of the Project, and
such repayment shall be a conditicon ©precedent to the
Authority's making the Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule 7 attached
hereto and 1incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provisicn of this Loan Agreement shall for
any reason be held to be invalid or wunenforceable, the
invalidity or unenforceability of such provision shall nuc
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shail be construed and enforced as 1if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
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‘purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other

actions as may be necessary g give effect to the terms of this
Loan Agreement,

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed Oor construed as a waiver
of any other terms or c¢onditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a Qifferent section,

subsection, paragraph, clause, phrase or other provision of
this Loan Agreement. .

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
the Governmental Agency specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority. ;

7.8 This Loan Agreement shall terminate upon the
earlier of: :

(i) the end of ninety (90) days after the
date of execution hereof by the Authority if the
Governmental Agency has failed to deliver the Local
Bonds to the Authority;

C A
(ii) termination by the Authority pursugnt
to Section 6.3 hereof: or

(1ii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed
by the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Governmental Agency, but this Loan Agreement shall .ot be
binding on the Authority until executed by it.

r

Midland Public Service District
[Proper Name of Governmental Agency]

(SEAL) By W‘éga_
Tts g,,gﬁm%ggg l%f
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Attest: | Date: _&Jéi7z éhif/7fg;t

_ WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY °~

vl

Dlrect

Attest: Date: iﬁV@ﬁ/ﬁ?z

\Cv“ﬁjg &*:T»kafv{lJ/,

Secretary Treasurker

™
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(September 1986)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Series A Local Bonds $ _3?3',50‘]
Purchase Price of Series A Local Bonds $ 3?2:50?
Principal Amount of Series B Local Bonds $ 1‘3,0‘?6
Purchase Price of Series B Local Bonds | $ 165,, 09

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semi-annual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are naid in full, at the rate
of 9.75% per annum for the Series A Local Bonds and 8.38% per
annum for the Series B Local Bonds. Principal of the Local
Bonds is payable on October 1 in each year as set forth on
Exhibit 1 attached hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds

are on a parity as to source of and security for payment with
the following obligations:

None

As of the date of the Leoan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:

None



TABLE |

HIDLAND PUBLIC SERVICE DISTRICT
DEBY SERVICE SCHEDULE
9.75% BORROWING RATE

A BOND

MATURITY -
DATE  COUPON  PRINCIPAL INTEREST DEBT SERVICE
107 171987 — 0.000 0.00 38,462.23 38,482.23
107 171988  9.750 1,148.00 38,269.73 39,418.73
10/ 171989 9.750 1,261.00 38,157.70 39,418.70
10/ 171990 9.750 1,384.00 38,034.75 39,418.75
10/ 171991 9.750 1,519.00 37,899.81 39,418.81
10/ 171992 9.750 1,667.00 37,751.71 - 39,418.71
10/ 171993 9.750 1,830.00 37,589.18 39,419.18
10/ 17199  9.750 2,008.00 37,410.75 39,418.75
10/ 171995 9.750 2,204.00 37,216:97 39,418.97
10/ 1/1996  9.750 2,419.00 37,000.08 39,419.08
10/ 171997 9.750 2,654.00 36,764.23 39,418.23
10/ 171998 9.750 2,913.00 36,505.46 39,418.46
107 171999 9.750 3,197.00 36,221.45 39,418.45
10/ 172000  9.750 3,509.00 35,509.74 39,418.74
10/ 1/2001  9.750 3,851.00 35,567.61 39,418.61
10/ 1/2002  9.750 4,227.00 35,192.14 39,419.14
10/ 1/2003  9.750 4,639.00 34,780.01 39,419.01
107 1/2006  9.750 5,091.00 34,327.70 39,418.70
10/ 1/2005  9.750 5,587.00 33,831.33 39,418.33
107 1/2006  9.750 6,132.00 33,286.60 39,418.60
10/ 1/2007  9.750 6,730.00 32,688.73 39,418.73
107 1/2008  9.750 7,385.00 32,032.55 39,418.55
10/ 1/2009  9.750 8,106.00 31,312.42 39,418.42
107 1/2010  9.750 8,897.00 30,522.08 39,419.08
107 172011 9,750 9,764.00 29,654.63 39,418.63
10/ 1/2012  9.750 10,716.00 28,702.64 39,418.64
10/ 172013 9.750 11,761.00 27,657.83 39,418.83
10/ 172014 9.750 12,908.00 26,511.13 39,419.13
10/ 172015 9.750 14,166.00 25,252.60 39,418.60
10/ 1/2016  9.750 15,547.00 23,871.41 39,418.41
10/ 172017 9.750 17,063.00 22,355.58 39,418.58
10/ 172018 9.750 18,727.00 20,691.94 39,418.94
10/ 172019 9.750 20,553.00 18,866.06 39,419.06
107 1/2020  9.750 22,557.00 -16,862.14 39,419.14
10/ 172021 9.750 24,756.00 14,662.83 39,418.83
10/ 172022 9.750 27,170.00 12,249.12 39,419.12
10/ 172023 9.750 29,819.00 9,600.05 39,419.05
10/ 172026 9.750 32,726.00 6,692.69 39,418.69

10/ 172025  9.750 35,917.00 3,501.91 39,418.91
392,509.00 — T1,143,885.46 —1,536,395.%6

September 29, 19_86
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Vi MIDLAND PUBLIC ..RVICE DISTRICT
DEBT SERVICE SCHEDULE

| X BORROWING RATE
f'i.:'j; : %

B B UNU
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September 29,
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e MATURITY
Vi DATE COUPON PRINCIPAL INTEREST DEBT SERVICE
R4 107 171987 ? 0.00 22,222.93 22,222.93
’ 10/ 171988 §93.00 " 22,100.15 23,0964.15
. 10/ $/1989 1,077.00 22,016.65 23,093.65
10/ 171950 1,168.00 21,926.18 23,094.18
107 171991 1,266.00 21,828.07 23,094.07
107 171992 1,372.00 "21,721.73 23,093.73
107 171993 1,488.00 - 21,606.48 23,094.48
107 171994 1,613.00 21,481.49 23,094.49
10/ 171995 1,748.00 21,346.00. 23,094.00
107 171996 1,895.00 21,199.16 23,094.16
107 171997 2,054.00 21,039.98 - 23,093.98
10/ 171998 2,227.00 20,867.45 23,094.45
’ 10/ 171999 2,414.00 20,680.38 23,094.38
10/ 1/2000 2,616.00 20,477.60 23,093.60
10/ 1/2001 2,836.00 20,257.86 23,093.86
10/ 1/2002 3,074.00 20,019.64 23,093.64
10/ 1/2003 3,333.00 19,761.42 23,0964.42
10/ 172004 3,613.00 19,481.45 23,094 .45
10/ 172005 3,916.00 19,177.96 23,093.96
10/ *172006 4,245.00 18,849.01 23,094.01
10/ 1/2007 4,602.00 18,492.43 23,094.43
10/ 172008 4,988.00 18,105.85 23,093.86
10/ 172009 5,407.00 17,686.87 23,093.87
10/ 172010 5,861.00 17,232.68 123,093.68
10/ 172011 6,354.00 16,740.36 23,094.36
10/ 172012 6,887.00 16,206.62. 23,093.62
10/ 1/2013 7,466.00 15,628.12 23,094.12
10/ 172014 8,093.00 15,000.97 23,093.97
107 172015 8,773.00 14,321.16 23,094.16
10/ 1/2016 9,510.00 13,584.23 23,094.23
10/ 172017 10,309.00 12,785.39 23,094.39
10/ 1/2018 11,175.00 11,919.43 23,094.43
10/ 172019 12,113.00 10,980.73 23,093.73
10/ 172020 13,131.00 9,963.24 23,094.24
107 172021 14,234.00 8,860.24 23,094.24
10/ 172022 15,430.00 7,664.58 23,094.58
10/ 172023 16,726.00 6,368.46 23,094.46
10/ 1/2024 18, 131.00 4,963.48 23,094.48
10/ 1/2025 19,654, 0y 3,440.47 23,096.47
107 172026 21,304.00 1,789.54 23,093.54
263,096.00 659,796.46 922 ,893.46



WDA-S5Y-PSD Sewer
{August 198%)

L ol

SCHEDULE Y
REVENUES

-

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation cf the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by
an outstanding local resclution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months Prior to the first date of
payment of interest on the Local Bonds from revenues ang
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the Principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount equal to
one~twelfth (1/12) of one-tenth (1710) of the amount
necessary to funu the Reserve Account at the Reserve
Requirement or, if the Reserve Account has been so funded
(whether- by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive
of any payments into the Reserve Account, for the purpose
of improving or making emergency repairs or replacements to
the System or eliminating any deficiencies in the Reserve
Account;

{(iv) to provide debt service on and
requisite reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-PSD Sewer (EPA)
(September 1586)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute" means Chapter 16, Article 13A, of
the Code oi West Vircinia, 1931, as amended.

3. "System" means the public service properties for
the collection, treatment, purification or disposal of liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereot.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
"Part B" supplemeni to its EPA grant agreement.

4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the Ffull
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, in the



event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of either system until all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
- abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

8. The Governmental Agency shall comply with the
provisions of H. R. 3838, the Tax Reform Act of 1985, passed by
the United States House of Representatives on December 17,
1985, and passed as amended by the United States Senate on
June 24, 1574, and agreed upon by the Committee on Conference
on H. R. 3838 on August 16, 1986 ("H. R. 3838"). As a
condition precedent to the Authority's making the Loan, the
Governmental Agency shall deliver to the Authority a
certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work witn respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years of May 22, 1986;



(c)

(d)

(e)

All of the proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project, together with any
investment earnings thereon, will be
expended for such purpose by May 1, 1989;

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds; and

The Governmental Agency will comply with the
provisions of H.R, 3838 for which +the

-effective date precedes the date of delivery

of its Local Bond to the Authority.
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WDA-Supp. S w88
(November 198%)

(@3]

WATER DEVELOPMENT ABTHORITY

SUPPLEMENTAL LOAN AGREEMENT

<

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corpcrate of the State of West Virginia (the "Authority"),

and the governmental agency designated below (the *"Governmental
Agency").

THE MIDLAND PUBLIC SERVICE DISTRICT

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the  Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of wWest
Virginia (the “State”) to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

- WHEREAS, the Governmental Agency  constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency - is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
cr 1is constructing such a water cevelopment project rat the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits ang an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference;



WHEREAS, en  or prior to the - date hereof, the
Governmental Agency and the Authority entered a 1loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement”).

L3 .

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 19858, as
supplemented), subject to the Governmental  Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development loan Program (the
"Supplementel Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,"” “water development revenue bond,"
*cost," “governmental agency,” “water development project,”
"wastewater facility" and “water facility" have the definitions
and meanings asci.pbed to them in the Act.

1.3 "Local Act" means the official action &f the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 “Supplemental Loan® means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to thisg
Supplemental Loan Agreement,



1.5 *“"Supplementzl Bonds"” means the revenue bonds to
be issued by the Governmental Agency pursuant tao the previsions
cof the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
{(other than the prc-eeds of 1its water development revenue
bonds), the lien of which on the revenues of the System 1is
junior, subordinate "and inferior to that~of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement. i

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used. '

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Direcior of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project 1in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real cstate and interests in real esfate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all

.



reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further Adgrees that the Authority and its
duly authocrized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be’ reasonably necessary-to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpcse of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction,
acquisition and installation of the Project and the
sdministration of the Supplemental Loan or of State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operatian and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
Covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of 1its contractors and all subcontractors maintain, during the
life of the construction -contract, workers® compensation
Coverage, public liability insurance, property damage insurance
an2 vehicle liability insurance in amounts ang on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency —or -{at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.



2.9 The Governmental Agency shall provide and maintain
competent and adequate  resident engineering services
satisfactory to the Authority covering the supervisicn and
inspection of the development and construction of the Project,
and bearing the. responsibility of assuring that construction
conforms to the plans, specifications and- designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completicn of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with 3ll State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to cperate the System
during the entire term of this Supplemental Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan:
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

r

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Supplemental Bonds described in this Article III and in Article
IV hereof and shall have delivered to the Authority for
purchase the Local Bonds in accordance with the Loan Agreement;

-5
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(c) The Governmental Agency shall have received
bids fer the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application. and the Authoricy shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received 8 certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
igsuance of the Supplemental Bonds, censtruction of the Prociect
and imposition of rates and charges and shall have taken any
cther action required for the imposition o©f such ratec and
charges (imposition of such rates and charges is not, however,
required tc be effective until completion of constructicn of
the Project), and the Autherity shall have received an cpinion
of counsel to the Governmental Agency, which may be liocal
counsel to the Governmentsal Agency, bond counsel or special PSC
counsel, to such effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered,. to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate, of such person or firm and
in form and substance satisfactory to the Authority, go such
effert and evidence satisfactory to it of such irrevocably
- committed grants. ‘

3.2 Subject to the terms arnd provisions of this
Supplemental Loan Agreement, the rules and .- regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental

-G



Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Autherity and the Authority shall make the
Supplemental Loan by purchasing the Supplementzl Bonds in the
principal amount and &t the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

° 3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this

Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authoricty.

3.5 The Governmental Agenéy understands and
acknowledges that it is one of several governmental agencies

Loan Agreement and the Loan Agreement on or prior to the Date
0of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

ARTICLE 1V
Supplemental Bonds: Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplementag, Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and

T



incorporated herein by reference. The gross revenues of the
System shall always be used for Purposes of the System.

”~

{t) Covenants substantially as follows:

(1) That the Supplemental Bonds shall
be secured by the reveaues from the "System, as more
fully set forth in Schedules X and Y attached hereto,
subject to the prior and senior security therefrom
granted to the Local Bonds;

(ii) That the schedule of rates 'or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by or payable from the
revenues of the System prior to or en a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, i1f the reserve accounts established for the
payment of debt service on the Local Bonds {the
"Reserve Account”) and for the payment of deb* service
on the Supplemental Bonds (the "Supplemental Reserve
Account®) are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least equal
to the maximum amount of principal and interest which
will come due on the Local Bonds in any vyear (the
"Reserve Requirement") or on the Supplemental Bonds in
any year. (the "Supplemental Reserve Requirement"), as
the case may be, and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and the

Supplemental Bonds and any such prior or parity
obligations;

: (iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition; ’

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall he sufficient to pay
fully all the Local Bonds and Supplemental Bonds
outstanding, with  further restrictions on the
disposition of portions of the System as are normally
contained in such covenants;

-8~



(v) That the Governmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, or
equally, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bonds, which parity bonds shall
only be issued if net revenues of the System prior to
issuance of such parity bonds, Plus reasonably
prcjected revenues from rate increases arnd the
improvements to be financed by such parity bonds,
shall not be 1less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year on all Supplemental Bonds and parity bonds
theretofore and then being issued and on the Locai
Bonds and any other obligations secured by or pavyable
from the revenues of the System prior to the
Supplemental Bonds; provided, however, that additional
parity Local Bends and additional parity Supplemental
Bonds may be issued to complete the Project, as
described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
aot render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner or owners of
the Local Bonds;

{ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PS5C, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System; --—— e -

{(x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;



{xi) That the Governmentsl Agency shall
annuilly cause the records of the System to be audited
by an 1independent certjfied public acecountant ang
shall submit the report of said audit to the
Autheritv, which shall include a Statement that the
Governmental Agency is 1in compliliance with the terms
and provisions of the Local Act and this Supplemental
Loan Agreement;

(xil) Trat the Governmental Agency shall
annually adopt 3 detatiled budget of the estimatad
expenditures for operation and maintenance ot the
System during the succeeding fiscal year;

(xiiil) That, to the extent authorized by
the laws of the State and the rules ang regulations of
the PSC, prospective users of the System shall be
required to connect thereto: :

(x1iv) That the proceeds o the
Supplemental Bonds, except for accrued interest and
capitalized interest, if any, must be depcsited in 3
construction fund on which the owner of the
Supplemental Bonds shall have a lien until such
proceeds are applied to the construction of the
Project (including the repayment of any 1incidental
interim financing for non-construction costs),
provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senicr lien thereon; and

{(xv) That, as long as the Authority is
the owner of any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has bheen or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Supplemental Bonds shall be approved without qualirication
by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hefeto as
Exhibit B. .

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
Dy the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as. are
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described in Schedules X and = heveto or are otherwise
expressly permitted in writ:ng by the Aurhoricy.

4.3 The principal of the Supplemental Loan shall be
repaid bty the Governmenril Agency annually on the day and in
the years provided in Schedule X hereco,

4.4 Thne Supplemental Loan shall neot bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and

excnangeable as provided in the Local Act at the expense of the
Governmental Agency. :

4.6 The Governmental Agency agrees to pay from time
“o time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable acministrative expenses of
the Authority relating to the Supplemental Program, which
administrative expenses shall be as determined by the Authority.

ARTICLE V

Certain Covenants of the Governmental Acency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms. conditions
and requirements of this Supplemental Loan Agree.ent and the
Local Act. The Governmental Agency hereby further irrevocably
Covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds: and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency ’ hereby
covenants and agrees that it will, to the extent or in the
manner authorized by 1law, lmmediately adjust and increase such
schedule of rates, fees and charges so0 as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

: 5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
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4.6 hereof, the amour- of such default shall bear intercst at

the rate of five percent (£%) per annum, from the diate or the
default until the date of the payment thereof.

5.4 The Governmental Agency - hereby lrrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Covernmental Agency, the Authority
may exercise any or all of the tights and powers granted under
Section 6a of the Act, including without limitation the right

to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in-the Authority certain powers, rights and privileges
- with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatuicever calculated to
inhibit, nullify, void, delay or render negatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or .any of its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b} the Governmental Agency has
viclated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
‘the Loan Agreement or this Supplemental Loan Agreement.



ARTICLE VII

Miscgllaneous

7.1 Additional definitions, additicnal terms and
provisions of the Supplemental Loan and ~additional covenants
and agreements of the Governmental Agency are set forth in
Schedule 2  attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of”
this Supplemental Loan Agreement.

7.2 Schedules X, Y and 2 shall be attached to this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall be approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to
the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 .This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each pacty agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement,

7.5 No waiver by either party of any term or condition
¢f . this Supplemental Loan Agreement shall be deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representz+ion’s - and
agreements between the .parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Aqreement, the Governmental Agency specifically recognizes
that it is hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically

~13m-



entorced or subject to a similar eguitable remedy by the
Authority., '

7.8 This Supplemental Loan Agreement shall terminate
upcn the earlier of:

(i) termination by the Authority of the
Loan Agreement pursuant to Subsections 7,8(i) or (i1)
thereof;

(ii) termination Dy the Authority pursuant
to Section 6.2 hereocf; or :

(1ii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by
the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authority until executed
by 1t.

(SEAL) By W
Its 4“;4{‘41” g,d Q%?

Attest: ' Date: [p

\
NI
oo, Demiin)
i" WEST VIRGINIA WATER DEVELOPMENT
S~ AUTHORITY

(SEAL) | By ngft%fa' Z//Lé/ﬁ?i

Attest: | Date: fl/////ffé
Secretary-Treasurer L;J

-l4-



WDA-Supp. 5%
(November 1985)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

~

Principal Amount of Supplemental Bonds : - $R§0) ?75

Furchase Price of Supplemental Bonds $ 2503 4'73'

Principal of the Supplemental Bonds is payable on
October L in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, other than the Local
Bonds:



- Table III

MIDLAND PUBLIC SERVICE DISRICT

¢

DEBT SERVICE SCHMEDULE
0.00% Borrowing Rate

ND

Wk p—

Debt Service

-------------- CBARNE BT DA RECONCROIARE R TS SET D

September 29, 1986

"“"“Eig Principal Interest Sgisgce
107 1/ 1987 0.00 ~=0- 0.00
10/ 1/ 1988 6,691.54 -0- 6,691.54
10/ 1/ 1989 6,691.67 -0- 6,691.67
10/ 1/ 1990 6,691.67 -0- 6,691.67
10/ 1/ 1991 6,691.67 -0- 6,691.67
10/ 1/ 1992 6,691.67 -0- 6,691.67
10/ 17 1993 6,691.67 -0- 6,691.67
10/ 1/ 1994 6,591.67 -0- 6,691.67
10/ 1/ 1995 6,691.67 -0- 6,691.67
.10/ 1/ 1996 6,691.67 -0~ 6,691.67
107 17 1997 6,691.67 -0- 6,691.67
18/ 17 1998 '$,691.67 (= 6,691.67
10717 1999 6,691.67 -0- 6,691.67
10/ 1/ 2000 6,691.67 (- 6,691.67
107 1/ 2001 6,691.67 -Q= 6,691.67
10/ 1/ 2002 6,691.67 -0- 6.591.67
10/ 17 2003 6,691.67 -0~ 6,691.67
107 17 2006 6,691.67 -0- 6,691.67

1o/ 1/ 2005 &,691.67 -0- 6,691.67
107 17 2006 6,691.67 -0~ - 6.691.67
10/ 17 2007 6,691.67 -0- 6.691.67
10/ 1, 2008 '6,691.67 -0- 62691 67
107 17 2009 . 6,691.67 -0~ 6,69].57
10/ 1/ 2010 6,691.67 _0- 6691 67
10/ 1/ 2019 6,691.67 ~0- 6. 691.67
10/ 1/ 2012 6,691.67 0. 6’691 67
10/ 1/ 2013 6,691.67 “o- 62651 67
10/ 17 2014 6,691.67 “o- e 6ol 67
10/ 1/ 2015 6,691.67 To- 62691 67
10/ 1/ 2016 6,691.67 e 6091 67
10/ 17 2017 6,691.67 a e ool e
10/ 1/ 2018 6,691.67 ~0- 1971,
10/ 17 2019 6,691.67 -0- 6,691.67
10/ 4, 2020 6,691.67 -0- 6,691.67
10/ 17 2021 6,691.67 - =0- 6,691.67
107 1/ 2022 6,691.67 ~0- 6,691.67
10/ 1/ 2023 6,691.67 ~0- 6,691.67
10/ 1/ 2024 6,691.67 -0- 6,691.67
107 1/ 2025 6,691.67 -0- 6,691.67
10/ 1/ 2026 6,691.67 -0- 6,691.67

260,975.00 -0- 260,975.00



WDA-Supp. 5Y-PSD Sewer
{(November 1985%8)

-

SCHEDULE Y
REVENUES

~-

In accordance with Subsection 4.1(3) of the Supple-
mental Loan Agreement, the revenues generated from the operation
0f the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii1) as prescribed by the Loan Agreement, to
the extent not otherwise 1limited by an outstanding local
resolution, indenture or other act or document, as
reflected on Schedule X to the Loan Agreement, and
beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, 1if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereor,
in  an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount equal +to
one-twelfth (1/12) of one-tenth (1710) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
Otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2~1/2%) of the
gross revenues from the System, exclusive of any payments
into tne Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv) ©beginning thirteen (13) months prior to
the first date of payment: of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/712) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded



concurrently with the issuance thereof in an amount egqual
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount equal to
one-twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Buoplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplementsal
Reserve Account has been so funded (whether by monthly
deposits or otherwise), any amount, necessary to maintain
the Supplemental Reserve Account at the Supplemental
Reserve Reguirement;

(v) ¢to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-PSD Sewer (EPA)
(September 1586)

SCHEDULE Z

Additional and Supplemental Definitions

1. *"EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute" means Chapter 16, Article 134, of
the Code of West Virginia, 1931, as amended.

3. "System" means the public service properties for
the collection, treatment, purification or disposal of liguid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA,

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
ZPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4., The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the "Water System"), the



Water System to all wusers of services of the System
delinguent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance recelived or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached tec the Supplemental
Loan Agreement, and ko the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
he the West Virginia Municipal Bond Commission Or any successor
to the functions thereof.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: August 22, 1986

CASE NO. 86-025~5-CN

MIDIAND PUBLIC SERVICE DISTRICT,

a statutory corporation, Randolph County
Application for Certificate of
Convenience and Necessity to
construct and operate a sewage
collection system and to participate
financially with the City of Elkins
in the construction of a wastewater
treatment plant.

HEARING EXAMINER'S RECOMMENDED DECISION

PROCEDURE

On January 27, 1986, Midland Public Service District, a statutory
corporation, Randolph County, filed an application, duly verified, for
a Certificate of Convenience and Necessity to construct a new waste-
water collection system and tb‘participate financially with the City of
Elkins in the construction of a wastewater treatment plant for collec-
tion and disposal of sewage in Randolph County.

By an order entered on July 7, 1987, the Commission ordered
Midland to give notice of the filing of said application and of a
hearing by publishing a copy of the Commission's Order twice in a
newspaper, duly qualifi;d by the Secretary of Sﬁate, published and of
general circulation in the City of Elkins, Randolph County, making due

return to the Commission of proper certification of publication

Ji

PUBLIC SERVICE COM'ISSI/N
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immediately after publication. The Commission's Order further ﬁrovided
that anyone desiring to make objections to said application must do so
in writing within thirty days after the publication of this notice.

By submission of Julf 23; 1986, the Commission received Midland's
Certificate of Publication verifying that publication was made i-: The

Inter-Mountain, a newspaper published in Elkins, twice during July

1986. A protest was received from J. Michael Scott,

The hearing was held as scheduled. The applicant, Midland Public
Service District, was represented by Richard H. Taibott, Jr., Esquire.
The Commission's Staff appeared by Ann A. S?aner, Esquire, of the Legal
Division. J. Michael Scott appeared at the hearing by counsel, M rcia
Allen, Esquire. The protestant, J. Michael Scott was not present at
the hearing. Attorney Allen moved to intervene in the proceeding on
behalf of Mr. Scott, which intervention was denied by the Hearing

Examiner.

DISCUSSION OF EVIDENCE

The first witness to testify was Mr. Ronald L. Nestor, Chairman of
the Board of Directors of Midland Public Service District. (Tr. p.
L11). Nestor was questioned concerning the need for the Midland Sewer
Project from his observations during 14 years residence in the District
and 12 years on the Midland Board. Mr. Nestor testified that, in his
personal observation, the proposed project would eliminate raw sewage
which is leaching into ditches, in addition to elimination of several

peint sources of discharge. (Tr., p. 12). Upon cross-examination Mr.

H
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Nestor testified that the Midland PSD will serve approximately 500
customers and that the District has signed a contract with the City of
Elkins to receive and treat the wastewater from the Midland PSD, (Tr.
p. 13). |

The mnext witness was Richard Rockwell, Project Manager for the
Midland Public Service District. | Mr, Roékwell testified as to his
activities in securing User Agreements from prospective customers of
the Midland SewerlProject, indicating that he had secured 435 tap fees.
(Tr. p. 16). Mr. Rockwell Ffurther testified as to the status of
acquisition of rights-of-way for the project, and as to his participa-
tion in the District's compliance with the provisions of Senate Bill
No. 95. (Tr. pp. 16, 17, 18 and 19). Mr. Rockwell identified Appli-
cant's Exhibit No. 1, which was evidence of receipt of an $11,000.00
grant from the Randolph County Commission, and the manner in which
those funds were expended. (Tr. p. 19). Mr. Rockwell further tes-
tified that the West Virginia Water Development Authority loan proposed
to finance the project would be within the limits of the $1,000,000.00
lending authority described in.the notice posted and published concern-
ing Senate Bill No. 95. (Tr. pp. 20-21).

The next witness to testify for the applicant was William Swecker,
P.E., Engineer for the Midland Public Service District. Mr. Swecker
described the regional concept of the Midland wastewater collection
system and Midland's participation financially with the City of Elkins
in the construction aﬁd- operation of a new sewage treatment plant,
(Tr. pp. 22 and 23). He testified that the project would eliminate 15

point sources of sewage discharge. (Tr. p. 30). Mr. Swecker Ffurther

=7
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testified as to his participation in estimating the cost of the project
and making -application for the funds necessary for its consrruction.
(Tr. pp. 30-31). Mr. Swecker further testified that bids had been
solicited and received, whicﬁ construction bids were some $300,000.00
less than construction cost estimates. (Tr. pp. 31-34). Mr. Swecker
further testified that the difference be&ween the low bidders and
second low bidders on the construction contracts was the amount of
approximately $440,000.00. (Tr. p. 30).

Mr, Swecker further testified that at the request of the Board of
the Midland Public Service District, he had prepared analyses of four
potential areas into which the Midland wastewater collection ‘system
could be expanded, provided that approval was received from the Depart-
ment of Natural Resources and Environmental Protection Agency, to
expend the full amount of the budgeted funds. (Tr. pPp. 34-36).

Mr. Swecker further testified that the time within which contracts
should be awarded was September 27, 1986. (Tr. p. 32).

The fourth witness to testify was Nancy Roth, CPA, with the
Kenneth E. Maloney accountiné firm, Accountants for.the District. Ms,
Roth testified that she prepared the Rule 42 Exhibit submitted on
August 4, 1986, and described the manner in which the biill analysis
contained in the rule 42 Exhibit was prepared. (Tr. pp. 46-48). On
cross-examination, Ms. Roth explained that no multiple occupancy usage
was included in the bill analysis. (Tr. pp. 48~49),

The final witness for the applicant was Marie Prezioso, of Young,
Moore & Company, Inc., Charleston, West Virginia. Ms. Prezioso iden-

tified Applicant's Exhibit No. 2, a study prepared by her wvarious
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alternative methods of interim financing of the Midland Project. Her
recommendation was that the Commission grant the District authority to
choose among the following three alternatives of interim financing.

(Tr. pp. 51-53).

1. ZIssuance of tax free grant anticipation notes, in an amount
not to exceed $4.5 million dollars.

2, Securing a line of credit to be drawn against as needed, in an
amount cf approximately $1.3 million, or

3. [Issuance of a taxable grant anticipation notes.

She further recommgnded that Midland be given the flexibility to
determine which interim financing alternative is the best availabie at
the time such financing is needed. (Tr. p. 56).

Mr, Gary T. Jarrell, Staff Engineer, was the first witness to
testify on behalf of the Public Service Commission staff. Mr. Jarrell'
testified that he had been involved in the review of the applications
by the City of Elkins and by Leadsville Public Service District, both
of which entities are to iparticipate with Midland Public Service
District in the total sewage project on é Regional concept. Mr,
Jerrell identified Staff Exhibit No. 1 which was his memorandum of
August 8, 1986 containing his final recommendation that the project be
approved. (Tr. pp. 59-61).

The second witness to testify for the Public Service Commission
staff was Gregory O. Curry, Utilities Analyst. Mr. Curry stated the
staff's posifion that the project was adequately financed and econom-

ically feasible. He agréed that the rates were just and reasonable, as
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modified by his recommendations. Mr. Curry's written memorandum of
recommendation, dated August 8, 1986, was received as Staff Exhibit No.
2, and a letter dated August 7, 1986 from Ed Henry, the Director of the
West Virginia Water Developmént Authority, was identified and admitted
into evidence as Staff Exhibit No. 3. (Tr. P. 64). Mr, Curry further
testified that the interim financing, as pfoposed by the District and
Young, Moore & Company should be approved. (Tr. p. 64). TUpon cross-
examination, Mr. Curry stated that the receipt of Staff Exhibit No. 3
and the testimony of Mr. Rockwell concerning the receipt and disburse-
ment of the grant from the County Commission of Randelph County,
satisfied the two contingencies placed in his recommendatién. (Ir. p.
66).

Following the hearing, the parties have agreed to enter into a
stipulation and agreement for settlement to approve the Application for
Certificate of Convenience énd Necessity for this Project. The joint
stipiuiation and agreement for settlement is attached and incoxrporated

by reference to this Order.

FINDINGS OF FACT

1. On January 27, 1986, ﬁidland Public Service District filed an
application for a Certificate of Convenience and Necessity to con-
struct, install and operate a wastewater collection system and to
participate financially with the City of Elkins in the construction and
operation of a wastewater treatment plant in Randolph County, West

Virginia.
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2. The estimated project cost is $5,112,637.00.

3. Tﬁe United States Envircnmental Protection Agency has agreed
to grant Midland $3,181,570.00 toward the construction of the project,
The award letter is included in a submission to the Commission dated
Cctober 5, 1984,

4. The Water Development Authérity of West Virginia has committed
& granted in the amount of $611,012.00.

5. The Office of the Governor of West Virginia has committed a
Small City's Grant in the amount of $381,650.00.

6. The Water Dévelopment Authority of West Virginia has committed
$616,580.00 in the form of a construction loan. Midland inténds to
issue bonds not to exceed that amount.

7. Midland and the Commission staff have submitted a "joint
stipulation and agreement for settlement" which sets for the basis of
agreement between the parties. -

8. Midland submitted a certificate of publicétion verifying
public notice of the hearing scheduled by the Commission to address trhe

matters herein.

CONCLUSIONS OF LAW

1. The Public Convenience and Necessity require that the Commis-
sion grant Midland Public Service District's application for a Certifi-
cate of Convenience and Necessity to construct,. install and operate a

sewage collection system{'and to participate financially with the City




of Elkins in the construction and operate of & wastewater treatment
plant in Réndolph County, West Virginia.

2, The project, as stipulated by the parties, will provide
adequate service to the community.

3. The committed permanent and proposed interim funding will
provide adequate financing for the anticipated construction and related
capital expenditures.

4. The application for a Certificate of Convenience and Necessity
should be approved as an economically feasible project,

5. The rates and charges proposed by Midland, as modified by the
staff, are just and reasonable and not unduly discriminatory aﬁd will
provide revenues which are adequate to cover operation, maintenance and
debt service expenses for the new system.

6. The contract for sewage treatment between Midland Public
Service District and the City of Elkins, as supplemented, should be

approved.

ORDER

IT IS, THEREFORT, ORDERED that the joint stipulation and agreement
for settlement (Attachment A) entered into by the Midland Public
Service District and the Commission staff shall be incorporated by
reference herein. |

IT IS FURTHER ORDERED that the application of the Midland Public
Service District for Certificate of Convenience and Necessity, as

stipulated by the applicant and the Commission staff shall be granted,




IT IS FURTHER ORDERED that the stipulated financing for this
project of an EPA Grant, a WDA Grant, a Small City's Grant, and WhA
Bonds, 'as well as a form of interim financing: as disclosed by the
record should be, and it is hereby approved.

IT I5 FURTHER ORDERED that the sewage treatment contract between
Midland Public Service District and the City of Elkins, with addendum
should be, and it is hereby, approved. )

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record the the United States Mail, Return Receipt Requested.

Leave is'hereby granted to the parties to file written exceptions
supported by brief with the Executive Secretéry of the Commission
within fifteen (15) days of the date this Order is mailed. 1If excep-
tions are filed, the parties filing exceptions shall certify to the
Executive Secretary that all parties of record have been served said
exceptions.

If no ekceptions are sq‘filed, this Order shall become the order
of the Commission without further action or order five (5) days follow-
ing the expiration of the aforesaid fifteen (15) day time period,
unless it is order stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to a
Hearing Examiner's Order by filing an appropriate petition in writing
with the Secretary. No such waiver shall be effective until approved
by the order of the Commission, nor shall any such waiver operate to

make any Hearing Examiner's order or decision the order of the
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Commission sooner than five (5) days after approvaL of such waiver by

ARNOLD O©. WIFéRD/

Hearing Examiner

the Commission.
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 LITACHMENT A

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered:

CASE NO. 86-025-5=CN

MIDLAND PUBLIC SERVICE DISTRICT,

4 statutory corporation, Randolph County.
Application for Certificate
of Convenience and Necessity
to construct and operate a sewage
collection system and to participate
financially with the City of Elkins
in the construction of a wastewater
treatment plant

JOINT STIPULATION AND AGREEMENT FOR SETTLEMENT

Pursuant to West Virginia Code Section 24~1-9(f) and

Rule 13(d) of the Rules of Practice and Procedure of the Public Service

Commiesion of West Virginia (Commission), Midland Public Service Dis-
trict (Applicant) and staff of the Commission (staff), parties to the
above proceeding join ip this joint stipulation and agreement for
settlement, and in support thereof state the following:

1. On January 27, 1986, an application was received from
Midland Public Service District for a Certificate of Convenience and
Necessity to construct a new vastewater collection gystem and to partic-
ipate financially with the City of Elkins in the construction of a

wastewater treatment plant in Randolph County, West Virginia.



2. The proposed construction is estimated to cost
$5,112,637.00 and will he financed as follows:

Environmental Protection Agency Grant . $3,181,570.00

Small City's Grant . 381,650.00
Water Development Authority Grant 611,012.00
Water Development Authority Bonds 916,580.00
Randolph County Assistance 11,000,00
Tap Fees 10,825,00

TOTAL: | $5,112,637.00

The Applicant_has submitted letters of commitment from the
EPA, WDA and the Governbf’s Office. On the basis of the foregoing,
Staff believes that this project is adequately financed,

3. The parties are in agreement that the public convenience
and necessity require the proposed construction.

4. The plans and specifications for the proposed project have
been approved vy the State Department of Natural Resources, and all
necessary permits have been obtained, with the possible exception of
Department of Highway permits for road crossings. The Public Service
Commission Engineer.also reviewed the plans and specifications. He

concluded that the proposed system will provide adequate service.



5. The Applicant, Midland Public Service District, has
proposed rates for the furnishing sewage and sewage disposal service and
its service area, which rates have been reviewed, revised and approved
by Commission Staff, who found the proposed rates to be adequate and
sufficient to cover operation, maintenance and debt service expenses,
The Staff's Utilities Analyst recommended that after eighteen (18)
months of operation, the rates and revenue produced thereby be reviewed
by Commission Staff.

6. The parties hereby agree to waive the normal fifteen (15)
days exception period to enable the Hearing Examiner's Order to become
final immediately upon the expiration of the five (5) day Commission
review period,. _

WHEREFORE, Midland Public Service District andlthe Staff of
‘the Public Service Commission of West Virginia, on the basis of all of
the foregoing, respectfully request that the Honorable Armold 0.
Weiford, presiding Hearing Examiner, make appropriate Findings of Fact
and Conclusions of Law, adopting and approving the settlement embodied
in this joint stipulatiﬁﬁ,.and grant the Applicant the Certificate of

Convenience and Necessity to operate and maintain the proposed



wastewater collection system and to participate with the City of Elkins

financially in the construction of a proposed sewage treatment plant.

Dated this 15th day of August, 1986,

5

MIDLAND PUBLIC SERVICE DISTRICT
1 ! ;
A

By JONAS

Its Counsel ’

WS

L

PUBLIC SERVICE COMMISSION OF
WEST VIRGINIA - STAFF

PY(\\”\ Q\ a')ﬂﬁ%(‘

Ann A, Spaner
Staff Counsel




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session order of the PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA, in the City of Charleston on the 22nd day of August, 1986,
CASE NO, 86-025-35-CN

MIDLAND, PUBLIC SERVICE DISTRICT,

a public utility, Elkins, Randolph

County,
Application for a certificate of convenience
and necessity to construct a new wastewater
collection system and participate financially
with the City of Elkins in construction of a
wastewater treatment plant in Randolph County.

COMMISSION ORDER DENYING INTERLOCUTORY APPEAL

On January 27, 1986, Midland Public Service District, a public
utility, filed an épplication for a certificate of convenience and
necessity to construct a new waste water collection system and to
participate financially with the City of Elkins in constructing a
waste water treatment plant in Randolph County. |

Hearings in the matter were conducted on August 12, 1986. At
that hearing;AJ. Michael Scott, a resident who resided within the
diétrict outside the boundaries of the area to be served by proposed
project, appeared through counsel and sought intervenor status in this
case. Mr. Scott's purpose in intervening in the case was to contest
the exclusion of his property from the proposed project. The hearing
examiner denied Mr. Scott his requested intervention because he did
not have sufficient sténding to become a party to the proceedings. In
particular, the hearing examiner noted that in reviewing the project,

the Commission does not investigate the inclusion or exclusion of
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individual properties to be served by any propo;ed project, Rather,
the Commission reviews proposed projects to determine that there is
adequate financing for the project and that there is g1 sufficient
public need for the proposed project. (Tr. pp. 3-9).

Although Mr. Scott's allegations of discrimination could be fully
addressed in a complaint case seeking an extension of existing utility
facilities, the allegations have no bearing on whether there 1is a
public need for a proposed project and whether the project is
economically and technically feasible. Therefore, it is appropriate
for the hearing examiner to exclude the specified matters of inquiry
from the investigation. Since Mr. Scott did not personally appear to
make any public statement of protest against the application, the

hearing examiner promtly excluded his participation in the matter.

Therefore, upon consideration of the wmatter set forth in J.
Michael Scott's petition, we shall not disturb the hearing examiner's
determination and shall not direct any additional hearings as
requested.

IT IS, THEREFORE, ORDERED that the August 22, 1986, petition of

J. Michael Scott be dismissed.
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IT IS FURTHER ORDERED that the Executive Secretary of the
Commission serve a copy of this Order upon all parties of record and

upon J. Michael Scott by United States First Class Mail.

Ay

A TRUE COPY
' TESTE:

Executive Secrgtary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA,
in the City of Charleston the 26th day of August, 15386.
CASE NO. 86-025-5-CN

MIDLAND PUBLIC SERVICE DISTRICT,

a public utility, Randolph County.
Application for certificate of convenience
and necessity to construct and operate a
sewage collection system and to participate
financially with the City of Elkins in the
construction of a wastewater treatment plant.

COMMISSION ORDER

On January 27, 1986, Midland Public Service District, a publie
utility, Randolph County, filed an application, duly wverified, for a
certificate of convenience and necessity to construct a new wastewater
collection system and to participate financially with the City of
Elkins in the construction of a wastewater treatment plant for
collection and disposal of sewage in Randolph County.

By order entered Juij_7, 1986, the Commission required Midland
Public‘ Service District to give notice of the filing of said
application and of a hearing to be held in Elkins, West Virginia, on
August, 12, 1986. The hearing was held as scheduled on August 12,
1986, Midland Public Service District, a public utility, appeared by
its proper officiais and by counsel, Richard H. Talbott. The
Commission's Staff was represented by Ann A, Spaner, staff counsel.
On  August 22, 1986, the Hearing Examiner issued a recommended

decision.
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Attached to the'Hearing Examiner's recommended decision was a
joint stipulation and agreement for settlement, which, contéined in
part, a request to waive the normal fifteen (15) day exception period
to enable the Hearing Examiner’s recomended decision to become final
immediately upon the expiration of the five (5) days Commission review
period. '

W. Va. Code Section 24-1-9 provides for a time period of at least

twenty (20) days from the date of a recommended order until it becomes
effective. According to Code §24-1-9(c), at least fifteen (15) days
must be afforded the parties within which to file exceptions; In
addition, Code §24-1-9(e) provides that when no exceptions are filed
within the specified time period, the Commission shall have an
additional five (5) days within which to stay or postpone the order.
Code §24m1~9(e)°further provides that the Commission may, on its own
motion before such order becomes a final order of the Commission,
review any such matter and take .action thereon as i1if exceptions
thereto had been filed.

The Commission.is thérgfore of the opinion and belief that said
jéint stipulation and agreement for settlement, and in particular,
that portion requesting waiver of the 15~day period for Vfiling
exceptions, should be granted. Further, upon review of the Hearing
Exaﬁiner's Decision, the joint stipulation and the supporting record,

we are of the opinion that the Hearing Examiner's Decision should be

affirmed and adopted as a final order of the Commission, in accordance

with the provisions of Code §24-~1-9(e).
1T 1S, THEREFORE, ORDERED that the requested waiver of the

opportunity to file exceptions be, and hereby is, granted.
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IT IS FURTHER ORDERED that the Hearing Examiner's Decision of
August 22, 1986 be, and hereby is, affirmed and adopted as a final
order of the Commission.

IT IS FINALLY ORDERED that a copy of this order be servéd uvon

all parties of record and upon J. Michael Scott by United States First

Class Mail.

A TRUE COPY
TESTE:

»Y>

HOWARD M. CUNNIPGHAM,
Executive Secnétary
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STAFF RECOMMENDED TARIFF
CASE NO. 86~025-8-CN

APPLICABILITY

. Applicable inside and outside the designated boundaries of the
Statutory Corporation.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial

sanitary sewer service to the customers of Midland Public Service
District.

METERED RATES (Based upon the metered amount of water supplied)

$4.80 per 1,000 gallons for the lst 3,000 gallons per month of water
$4.35 per 1,000 gallons for the 2nd 3,000 gallons per month of water
$4.05 per 1,000 gallons for the next 4,000 gallons per month of water
$3.80 per 1,000 gallons for all comsumption over 10,000 gallons

UNMETERED RATES

Unmetered rates are based on 4,000 gallons per month using the
metered rates for water usage which calculates to $18.75 per menth.

MINIMUM CHARGE

No biil will be rendered for less than Fourteen Dollars and
Forty cents ($14.40) per month.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within

twenty (20) days of date of bill, then ten percent (10%) will be added
to the net amount shown.

CONNECTION FEE

A co ,PEEEBQ fee of $25 will be charged for each customgr hook-
up prior @gfand during constructionmd)zciewt v Cagf] (gt

A connection fee of $200 will be charge for each customer
hook-up after construction:ggjuaw#~4@ o Cecs o ﬁ?qfwif.



MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, Daniel B. Yonkosky, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
Ronald L. Nestor, Chairman of the Public Service Board of Midland
Public Service District (the "Govermmental Agency"), hereby certify
as follows:

1. On the 29th day of September, 1986, the Authority
received the entire originral issue of $916,580 din aggregate
principal amount of Sewer Revenue Bonds, Series 1986 A,
Series 1986 B and Series 1986 C (collectively, the "Governmental
Agency Bonds"), issued as a single, fully registered Bond of each
Series, numbered AR-1, BR-1 and CR-l, respectively, all dated
September 29, 1986, the Series 1986 A Bond being in the principal
amount of $329,509, the Series 1986 B Bond being in the principal
amount of $263,096 and the Series 1986 ¢ Bond being in the principal
amount of $260,975.

2, At the time of such receipt of the Governmental Agency
Bonds upon original issuance, all of the Governmental Agency Bonds
had been executed by Ronald L. Nestor, as Chairman of the Public
Service Board of the Governmental Agency, by his manual signature,
and by R. Scott Criss, as Secretary of the Public Service Board of
the Governmental Agency, by his manual signature, and the official
seal of the Governmental Agency had been affixed upon the
Governmental Agency Bonds.

3. The Governmental Agencv has received and hereby
acknowledges receipt from the Authority, as the original purchaser
of the Governmental Agency Bonds, of the proceeds of the
Governmental Agency Bonds in the aggregate amount of $3135,580 (100Z
of par), there being no interest acerued thereon.



IN WITNESS WHEREOF, DAnper B. Yonicosicy  duly
signed and delivered this receipt on behalf of WEST VIRGINIA WATER
DEVELOFMENT AUTHORITY and MIDLAND PUBLIC SERVICE DISTRICT has caused
this recelpt to be executed by the Chairman of its Public Service
Board, as of this 29th day of September, 1986,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

09/27/86
MIPSD]-H
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MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

DIRECTION TT *UTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, N.A.
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of Midland T %lic Service District Sewer Revenue
Bonds, Series 1980 A, in the principal amount of
$329,509, Bond No. BR-1, constituting the entire original
issue of the Midland Public Service District Sewer Revenue
Bonds, Series 1986 B, in the principal amount of
$263,096 and Bond No. CR-1, comstituting the entire
original issue of the Midland Public Service District
Sewer Revenue Bonds, Series 1986 C, in the principal
amount of $260,975, all dated September 29, 1986
(collectively, the "Governmental Agency Bonds"), executed
by the Chairman and Secretary of the Public Service Board
of Midland Public Service District (the "Govermmental
Agency") and bearing the official seal of the Governmental
Agency, authorized to be issued under and pursuant to a
Bond Resolution and Supplemental Resolution duly adopted
by the Governmental Agency (collectively, the "Local
Act');

(2) A copy of the Local Act authorizing the above
Governmental Agency Bond issue, duly certified by the
Secretary of the Public Service Board of the Governmental
Agency;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated July 28, 1986,
by and between the West Virginia Water Development
Authority (the "Authority") and the Governmental Agency
(collectively, the "Loan Agreement");

(4) A signed opinion of natiomally recognized bond
counsel regarding the validity of the Loan Agreement and
Governmental Agency Bonds.



You are hereby requested and authorized to deliver the
Governmental Agency Bonds to the Authority upon payment to the
account of the Governmental Agency of the sum of $916,580,
representing the agreed aggregate purchase price of the Governmental
Agency Bonds, there being no accrued interest thereon. Prior to
such delivery of the Governmental Agency Bonds, you will please
cause the Govermnmental Agency Bonds to be authenticated by an
authorized officer, as Governmental Agency Bonds Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this 29th day of September, 1986.

MIDLAND PUBLIC SERVICE DISTRICT

09/27/86 S
MIPSD1-1
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(SPECTIMEN BOND - SERIES 1986 A)

UNITED STATES OF AMERICA
STATE COF WEST VIRGINIA
MIDLAND PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 A

No. AR-1 $392,509

ENOW ALL MEN BY THESE PRESENTS: That MIDLAND PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Randolph County of said State, (the "Issuer"), for wvalue
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority") or registered assigns the
sum of THREE HUNDRED NINETY-TWO THOUSAND FIVE HUNDRED NINE DOLLARS
($392,509), in installments on October 1 of each year as set forth
on the "Schedule of Annual Debt Service" attached as FExhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
April 1, 1987. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond 1is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, N.,A., Charleston, West Virginia, as registrar
(the "Registrar”) on the 15th day of the month preceding an interest
payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the Regigtered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated July 28, 1986.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and



transportation facilities of the Issuer (the "Project") (ii) to pay
interest on the Bonds of this series (the "Bonds") during the
construction of the Proiect and for approximately six months
thereafter; (iii) to fund a reserve account for the Bonds; and
(iv) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution, both duly adopted by the Issuer on the
23rd day of September, 1986 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certaln conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond 1is dissued contemporaneously with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer (the "Series 1986 B
Bonds") issued in the aggregate principal amount of $263,096, which
Series 1986 B Bonds are on a parity with respect to liens and
sources of and security for payment to the Bonds and the Sewer
Revenue Bonds, Series 1986 C, of the Issuer (the "Series 1986 C
Bonds")}, issued in the aggregate principal amount of $260,975, which
Series 1986 C Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtednass of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys ipn the Series 1986 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any fiscal year

2.



of principal of and interest on the Bonds, the Series 1986 B Bonds,
the Series 1986 C Bonds, and all other obligations secured by or
payable from such revenues prior to or on a parity with the Bonds,
the BSeries 1986 B Bonds or the Series 1986 C Bonds, provided
however, that so long as there exists in the Series 1986 A and B
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds and the
Series 1986 B Bonds in any fiscal year, and in the reserve account
established for the Series 1986 C Bonds or any other obligations
outstanding prior to or on a parity with the Bonds or the
Series 1986 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%Z, The Isguer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legisiation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and inecidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such momeys, until so applied, in
favor of the holder of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special

3.



fund by the Issuer for the prompt payment of the prinéipal of and
interest on this Bond.

All provisions of the Bond Legislation, resclutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHERECF, MIDLAND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated September 29, 1986.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: September 29, 1986

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer




A BOND

TABLE |

MIDLAND PUBLIC SERVICE BISTR!C];
DEBT SERVICE SCHEDULE
9.75X BORROWING RATE

MATURITY
DATE COUPON PRINCIPAL INTEREST DEBT SERVICE

10/ 171987 _ 0.000 0.00 38,482,23 38,482.23
10/ 171988  9.750 1,148.00 38,269.73 39,418.73
10/ 171989 9.750 1,261,00 38,157.70 39,418.70
10/ 171990 9.750 1,384.00 38,034.75 39,418.75
10/ 171991  9.750 1,519.00 37,899.81 39,418.81
10/ 171992  9.750 1,667.00 37,751.71 39,418.71
10/ 1/1993  9.750 1,830.00 37,589.18 39,419.18
10/ 171994  9.750 2,008.00 37,410.75 39,418.75
10/ 171995 9.750 2,204.00 37,216.97 39,418.97

10/ 171996 9.750 2,419.00 37,000.08 39,419.08 !
107 171997  9.750 2,654,00 36,764.23 39,418.23
10/ 171998  9.750 2,913.00 36,505.46 39,418.46
107 1/1999  9.750 3,197.00 36,221.45 39,418.45
10/ 1/2008  9.750 3,509.00 35,909.74 39,418.74
10/ 172001 9.750 3,851.00 35,567.61 70 418,61
10/ 172002  9.750 4,227.00 35,192.14 39,419.14
10/ 172003  9.750 4,639.00 34,780.01 39,419.01
107 1720046 9.750 5,091.00 34,327.70 39,418.70
- 10/ 172005 9.750 5,587.00 33,831,33 39,418.33
10/ 172006 9.750 6,132.00 33,286.60 19,418.60
10/ 1/2007 9.750 6,730.00 32,688.73 39,418.73
10/ 1/2008 9.750 . 7,386.00 32,032.55 19,418.55
107 1/2009 9.750 8,106.00 31,312.42 39,418.42
10/ 172010  9.750 8,897.00 30,522.08 39,419.08
10/ 1/2011  9.750 9,764.00 29,654.63 39,418.43
10/ 172012  9.750 10,716.00 28,702.64 39,418.64
10/ 172013  9.750 11,761.00 27,657.83 39,418.83
10/ 172014 9.750 12,908.00 26,511.13 39,419.13
10/ 1/2015  9.750 14,166.00 25,252.60 39,418.60
10/ 172016 9.750 15,547.00 23,871.41 39,418.41
10/ 172017  9.750 17,063.00 22,355.58 39,418.58
10/ 172018 9.750 18,727.00 20,691.94 39,418.94
10/ 172019 9.750 20,553.00 18,866.06 39,419.06
107 1/2020 9.750 22,557.00 -16,862.14 29,419.14
10/ 1/2021  9.750 24,756.00 14,662.83 39,418.83
10/ 172022 9.750 27,170.00 12,269.12 39,419.12
10/ 172023 9.750 29,819.00 9,600.05 39,417.75
10/ 172026 9.750 32,726.00 6,692.69 39,418.69
10/ 172025 9.750 35,917.00 3,501.91 39,418.91
392,509.00 1,143,885.46 T.536,395.46

September 29, 1986

~ SCHEDULE "A" 23,865 L




FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

09/26/86
MIPSD3~A
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(SPECIMEN BOND - SERIES 1986 B)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MIDLAND PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 B

No. BR-1 $263,096

KNOW ALL MEN BY THESE PRESENTS: That MIDLAND PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Randelph County of said State, (the "Issuer"), for wvalue
received, hereby promises to pay, solelv frsom the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority") or registered assigns the
sum of TIWO HUNDRED SIXTY-THREE THOUSAND NINETY-SIX DOLLARS
($263,096), in installments on October 1 of each year as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per anmum set forth on said Exhibit A.

The interest rate on each installment s%all run from the
original date of delivery of this Bond to the Au.uority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
April 1, 1987. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent™). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, N.A., Charleston, West Virginia, as registrar
(the "Registrar™) on the 15th day of the month preceding an interest
payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise In compliance with the Loan Agreement
between the Issuer and the Authority, dated July 28, 1986,

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and



transportation facilities of the Issuer (the "Project'); (ii) to pay
interest on the Bonds of this series (the "Bonds'") during the
construction of the Project and for approximately six months
thereafter; (iii) to fund a reserve account for the Bonds; and
{(iv) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution, both duly adopted by the Issuer on the
23rd day of September, 1986 (collectively <called the '"Bond
Legislation"), and 1s subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is dissued contemporaneously with the Sewer
Revenue Bonds, Series 1986 A, of the Issuer (the "Series 1986 A
Bonds") issued in the aggregate principal amount of $392,509, which
Series 1986 A Bonds are on a parity with respect to liens and
sources of and security for payment to the Bonds and the Sewer
Revenue Bonds, Series 1986 C, of the Issuer (the "Series 1986 C
Bonds"), issued in the aggregate principal amount of $260,975, which
Series 1986 C Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, momeys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 B
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1986 B
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any fiscal year

2.



of principal of and interest on the Bonds, the Series 1986 A Bonds,
the Series 1986 C Bonds, and all other obligations secured by or
payable from such revenues prior to or on a parity with the Bonds,
the Series 1986 A Bonds or the Series 1986 C Bonds, provided
however, that so long as there exists in the Series 1986 A and B
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds and the
Series 1986 A Bonds in any fiscal year, and in the reserve account
established for the Serles 1986 C Bonds or any other obligations
outstanding prior to or on a parity with the Bonds or the
Series 1986 C Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110Z. The Issuer has
entered into certain furrther covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the rveglstered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
actg, conditions and things required to exist, happen and be
performed precedent to and in the dissuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitutilon or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
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fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resclutionsz and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent ag if
written fully herein.

IN WITNESS WHEREOF, MIDLAND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated September 29, 1986.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: September 29, 1986

KANAWHA VALLEY BANK, N.aA.,
as Registrar

By
Its Authorized Qfficer




TABLE 11

MIDLAND PUBLIC SERVICE DISTRICT
DEBT SERVICE SCHEDULE
8.38% BORROWING RATE

MATURITY
DATE COUPON PRINCIPAL INTEREST _ __ DEBT SERVICE
2<,1499.8 e 14 8%
107 /1987  0.000 6.00 21,496.26 21,496.36.
10/ 171988  8.380 999.00 22,047.44 23,046.44
16/ 171989 8.380 1,083.00 21,963.73 23,046.73
10/ 171990 8,380 1,176.00 21,872.97 23,046.97
10/ 1/199%  8.380 1,272.00 21,774.59 23,046.59
107 171992 8.380 1,378.00 21,6568.00 23,046.00
10/ 171993  8.380 1,494.00 21,552.52 23,046.52
10/ 171994 8.380 1,619.00 21,427.32 23,046.32
10/ 171995 8.380 1,755.00 21,291.65 23,046.65
10/ 171996  8.380 1,902.00 21,144.58 23,046.58
10/ 171997  8.380 2,061,00 20,985.20 23, 046.20
10/ 171998  8.380 2,234.00 20,812.48 23,046.48
10/ 171999  8.380 2,421.00 20,625.28 23,046.28
10/ 172000 8.380 2,624.00 20,422.40 23,046.40
10/ 1/2001 8.380 2,844..00 20,202.50 23,046.50
10/ 172002 8,380 3,082.00 19,964. 18 23,046.18
10/ 1/2003  8.380 3,341.00 19,705.91 23,046.91
10/ 172006 8.380 3,621.00 19,425.93 23,046.93
10/ 172005 8.380 3,924.00 19,122.49 23,046.49
10/ 1/2006 8.380 4,253.00 18,793.66 23,046.66
10/ 172007 8.380 4,609.00 18,437.26 23,046.26
10/ 1/2008 8.380 4,995.00 18,051.02 23,046.02
10/ 172009 8.380 5,414.00 17,632.44 23,046.44
10/ 172010  8.380 5,868.00 17,178.7% 23,046.7%
10/ 172011 8.380 6,359.00 16,687.01 23,046.01
10/ 1/2012 8.380 6,892.00 16,154.13 23,046.13
10/ 172013 8.380 7,470.00 15,576.58 23,046.58
107 1/2014  8.380 8,096.00 14,950.59 23,046.59
10/ 172015  8.380 8,774.00 14,272.15 23,046.15
16/ 1/2016 8.380 9,510.00 13,536.88 23,046.88
10/ 172017 8.380 10,307.00 12,739.95 23,046.95
10/ 172018  8.380 11,170.00 11,876.22 23,046.22
10/ 1/2019  8.380 12,106.00 10,940.17 23,046.17
10/ 172020 §.380 13,121.00 9,925.69 23,046.69
10/ 172021  8.380 14,220.00 8,826.15 23,046.15
107 1/2022  8.380 15,412.00 7,634.52 23,046.52
10/ 1/2023  8.380 16,704.00 6,362.99 23,046.99
10/ 1/202¢ £.380 18, 103.00 4,943.19 23,046.19
10/ 172025 8.380 19,620.00 3,426.16 23,046.16
10/ 1/2026 8.380 21,265.00 1,782.01 23,047.01
263, 096.00 €57,212.95 $20,308.95

SHITH BARNEY, HARRIS UPHAM & CO. INCORPORATED
FILENAME: QMID , 29-SEp-86,
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MORGANTOWN OFFICE
618 MONONGAKELA BUILDING
MORGANTOWN, WEST VIRGINIA 26505
TELEPHONE 304-292-731%

LOVISVILE OFFICE
10100 LINN STATION ROAD
LOUISVILLE, KENTUCKY 40229
VELEPHONE 502-426-3055

Jackson, KeELLy, HoLT & O’ FARRELL

{iN KENTUCKY, JACKSON, KELLY, WILLIAMS & PALMORE)
ATTORNEYS AT Law

1600 LAIDLEY TOWER
P. 0. BOX 553

CHARLESTON, WEST VIRGINIA 25322

TELEPHONE 304-340-1000 TELECOPIER 304-346-1130

WRITER'S DIRECT DIAL NO.

340-1318

October 10, 198s

TO THE ATTACHED DISTRIBUTION LIST

LEINGTON OFFICE
2365 MARRODSBURG ROAD
LEXINGTON, KENTUCKY 40504
TELEPHONE 505-223-3080

OWENSBORO OFFICE
225 8Y. ANN STREET
OWENSBORO, KENTUGKY 42303
TELEPHONE 502-926-8332

Re: Midland Public Service District
Sewer Revenue Bonds, Series 198§ A,
Series 1986 B and Series 1986 ¢
Gentlemen:

Enclosed please find a Bond Payment breakdown schedule
for the Midland Public Service District's recent bond issues.
This document sets forth the payment schedules and procedures
for making those payments. Also enclosed are the breakdown
sheets prepared by Jim Greer at the Municipal Bond Commission.
These sheets will demonstrate the procedure used by the
Commission for determining monthly debt service.

Additionally, I have enclosed the revised schedule for
the Series B Bonds.

If you have questions or comments regarding any of
these documents, please contact me at 340-1218,

Very truly vyours,

=z 7

amme L. Gee

S1G/tp
Enclosure




JacrsoN, KerLy, HoLt & O'FARRELL

DISTRIBUTION LIST

Vincent A. Collins, Esqg.
Steptoe & Jchnson

P. 0. Box 2190
Clarksburg, Wv 26302

Edgar N. Henry, Director

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, WV 25064

Mr. R, Witter Hallan

Executive Secretary

West Virginia Municipal Bond Commigsion
Building 3, Rooms 337-342

Capitol Complex

Charleston, WV 25305

Mr. Richard L. Rockwell

Project Coordinator

Midland Public Service District
P. 0. Box 544

Elkins, Wv 26241

Richard H. Talbott, Jr., Esqg.
Brown, Harner & Busch, L.C.
P. O. Box 1333

Elkins, WV 26241



WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
BOND PAYMENT PROCEDURE

MIDLAND PUBLIC SERVICE DISTRICT

Closing date: September 29, 1986

1. From the proceeds of the Bonds, the Governmental
Agency must make the following deposits:

A. $699,132 shall be deposited in the Bond
Construction Trust Fund,

B. Capitalized Interest in the amount of
$110,415 nmust be deposited in the Local Bonds {the
interest~bearing bonds) Sinking Fund at the West Virginia
Municipal Bond Commission** (the *“MBC") to make the April 1987,
October 1987, and April, 1988 interest payments.

C. The Reserve Account Requirements in the
amount of $39,420 for the Series 1986 A Bonds and $23,046 for
the Series 1986 B Bonds must be deposited in the Reserve
Account for the Local Bonds at the MBC.

D, The Reserve Account Requirement in the
amount of $6,692 must be deposited in the Reserve Account for
the Supplemental Bonds (Series 1986 C) at the MBC.

2, From the fees and charges received for the System
and other System revenues (see the definition of Gross Revenues
**West Virginia Municipal Bond Commission

1800 Washington Street, East
Charleston, West Virginia 26305




in the Bond Resolution), the Governmental Agency must make the

following deposits and payments:

MBC:

[Local Bonds
{(9.75% and/or
8.38% bond)]

AL

Monthly deposit in the Revenue Fund, all the
Gross Revenues of the System.
Pay Operating Expenses of the System.

Monthly make the following payments to the

1. Beginning May 1, 13588 and monthly
through September 1, 1988, send $3,016
to the MBC for deposit in the Sinking
Fund for the Series 1986 A Bonds.
Starting October 1, 1988, and
thereafter, monthly send $3,285 to the
MBC for deposit in the Series 1986 A
Bonds Sinking Fund.

2. Beginning August 1, 1988 and on
September 1, 1988, send $1,414 to the
MBC for deposit in the Sinking Fund for
the BSeries 1986 B Bonds. Starting
October 1, 1988, and thereafter,
monthly deposit $1,921 with the MBC for
deposit in the Series 1986 B Bonds

Sinking Fund.



3. Beginning September 1, 1987 make up any
deficiencies in the Series 1986 A and B
Bonds Reserve Requirements,

[Supplemental Bond
(zero-interest bond)]

4. Beginning September 1, 1587 send
$557.64 to the MBC for deposit in the
Series 1986 C Bonds Sinking Fund (1/12
of the annual principal payment).
5. Beginning September 1, 1987 make up any
deficiencies in the Series 1986 C Bonds
Reserve Requirement.
D. Monthly make the following payment to the
Depositeory Bank:
Beginning the first month following the
first full month after commencement of
operation of the System and each month
thereafter, deposit 2 1/2% of the Gross
Revenues (exclusive of any payments to
the Series 1986 A and B Reserve
Account) in the Renewal and Replacement
Fund.
Note: The Renewal and Replacement Fund
payment must be made before making the
payments required by Paragraph C (4)
and (5).
The MBC will assign account numbers shortly after the

Closing. When making deposits to the MBC, you must list the

account number and the amount for each individual deposit.



/¢y TABLE [}
/ MIDLAND PUBLIC® IVICE DISTRICT
¥ DEBT SERVICE SCHEDULE
/ X BORROWING -RATE
/ '

,{/ MATURITY |
4 DATE COUPON PRINCIPAL INTEREST DEBT SERVICE
- 307 171987 0 0.00 22,222.93 22,222.93
10/ 171988  B.4H0 993.00 " 22,100.15 23,0964.15
1077171989 8.400 1,077.00 22,016.65 23,093.65
107 171990  8.440 1,168.00 21,926.18 23,094.18
107 171991 8.400 1,266.00 21,828.07 23,094.07
107 171992 8.4 1,372.00 "21,721.73 23,093.73
10/ 171993 B.4 1,488.00  21,606.48 23,094.48
10/ 171994 B.4 1.613.00 21,481.49 - 23,094.49
10/ 171995 8.4 1,748.00 21,346.00. 23,094.00
10/ 1/1996 8.40p 1,855.00 7 21,199.16 23,094.16
10/ 171997 8.4 2,054.00 -~ 21,039.98 - 23,093.98
i 10/ 171998 8.4 2,227.00 . 20,857.45 23,094.45
10/ 171999 8.4 2,414.00 20,680.38 23,094.38
107 172000 8.4 2,616.00 - 20,477.60 23,093.60
10/ 172001 8.4 2,836.00. 20,257.86 23,093.85
107 172002 8.4 3,074.00 20,019.64 23,093.64
10/ 172003  8.40n 3,333.00 19,761.42 23,094.42
10/ 172004 8.4 3,613.00 19,481.45 23,094.45
107 172005 8.4 3,916.00 19,177.96 23,093.96
10/ °1/2006 8.4 4,245.00 18,849.0% 23,094.01
10/ 172007 8.4 -4,602.00 18,492.43 23,096.43
107 172008 8.4 4,938.00 18,105.85 23,093.86
10/ 172009 8.4 5,407.00 17,686.87 . 2%,093.87
10/ 172010 8.4 5,861.00 17,232.68 23,093.568
107 172011 8.4 6,354.00 16,740.36 23,094.36
107 172012 8.4 6,887.00 16,206.62. 23,093.62
10/ 172013 8.4 7,466.00 15,628.12 23,094.12
10/ 172014 8.4 8,093.00 15,000.97 23,093.97
107 1/2015 8.4 8,773.00 14,321.16 23,094.16
10/ 172018 8.4 9,510.00 13,584.23 23,094.23
10/ 172017 10,309.00 12,785.39 23,094.39
107 172018 11,175.00 11,919.43 23,096.43
10/ 172019 12,113.00 10,980.73 23,093.73
10/ 172020 13,131.00 9,963.26 23,094.24
107 172021 14,234.00 8,860.24 23,094.24
10/ 172022 15,430.00 7,664.58 23,094.58
10/ 172023 16,726.00 6,368.46 23,094.46
107 172024 18,131.00 4,963.48 23,094.48
10/ 172025 19,654.00 3,440.47 23,094.47
10/ 1/2026 21,304.00 1,789.54 23,093.54
263,096.00 659,796.46 922,893,46
. .September 29, 1936
SCHEDULE "aA™

gwnfrzr,fﬁpﬂéffexda;m TS e d/JLD’L@/.



FOR VALUE RECEIVED the undersigned sells, asgsigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the sald Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises,

Dated: s .

In the presence of:

09/26/86
MIPSZ3-B



: REENETTERE
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(SPECIMEN BOND - SERIES 1986 C)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MIDLAND PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 C

No, CR-1 $260,975

KNOW ALL MEN BY THESE PRESENTS: That MIDLAND PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Randolph County of said State, (the "Issuer"), for wvalue
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia Water
Development Authority {(the "Authority") or registered assigns the
sum of TWO HUNDRED SIXTY THOUSAND NINE HUNDRED SEVENTY~FIVE DOLLARS
($260,975), in annual installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commigssion, Charleston,
West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Supplemental
Loan Agreement between the Issuer and the Authority, dated July 28,
1986.

This Bond is issued (i)} to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project'); (ii) to
fund a reserve account for the Bonds; and (iii) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act™), and a Resolution and Supplemental Resolution,
both duly adopted by the Issuer on the 23rd day of September, 1986
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
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the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1986 A Bonds and Series 1986 B Bonds herein described,
moneys in the Reserve Account created under the Bond Legislation for
the Bonds of this Series (the "Series 1986 C Bonds Reserve
Account™), and unexpended proceeds of the Bonds of this series (the
"Bonds").  Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutiomal
or statutory provisjions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided
from the Net Revenues, the moneys in the Series 1986 C Bonds Reserve
Account and wunexpended Bond proceeds. Pursuant +to the Bond
legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each fiscal year equal to at least
1157 of the amount required to pay the maximum amount due in any
fiscal year of principal of and interest on the Bonds, the
Series 1986 A Bonds, the Series 1986 B Bonds, and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1986 A Bonds, the Series 1986 B Bonds or
the Bonds, provided however, that so long as there exists in the
Series 1986 C Bonds Reserve Account and the reserve account
established for the Series 1986 A Bonds and the Series 1986 B Bonds,
amounts at least equal to the maximum amount of principal and
interest which will become due on the Bonds and the Series 1986 A
Bonds and the Series 1986 B Bonds in any fiscal year, and any
reserve account for any such prior or parity obligations is funded
at least at the requirement therefor, such percentage may be reduced
to 1107. The Issuer has entered into certain further covenants with
the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.




Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
uponn  the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby 1is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of the Bonds, which lien is subordinate to the
lien in favor of the holders of the Series 1986 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1986 A, CF THE ISSUER (THE
"SERIES 1986 A BONDS") AND SEWER REVENUE BONDS, SERIES 1986 B, OF
THE ISSUER (THE "SERIES 1986 B BONDS'"™), ISSUED CONCURRENTLY HEREWITH
AND DESCRIBED IN THE BOND LEGISLATION,

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, MIDLAND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated September 29, 1986.

[SEAL]

Chairman

ATTEST:

Secretary




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 C Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: September 29, 1986

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer




- Table III

MIDLAND PUBLIC SERVICE DISRICY

'C BOND

DEBT SERVICE SCHEDULE
0.00% Borrowing Rate

Debt Service

----------- LA AR A A R & IR XN TR T RN R N i gy

. ‘

natuoi:z Principal Interest Sgisgce
10/ 17 1987 0.00 Q- 0.00
10/ 1/ 1988 6,691.54 -0- 6,691.54
107 1/ 1989 6,691.67 -0- 6,691.67
10/ 1/ 1950 6,691.67 -0- 6,691.67
10/ 1/ 1991 6,691.67 -0- 6,691.67
107 1/ 1992 6,691.67 -0- 6,691.67
10/ 17 1993 6,691.67 -0- 6,691.67
107 1/ 1994 6,691.67 -0- 6,691.67
107 1/ 1995 6,691.67 -0- 6,691.67
.10/ 17 1996 6,691.67 . == 6,691.67
10/ 1/ 1997 6,691.67 -0- 6.691.67
107 1/ 1998 '6,691.67 «0- 6,691.67
1071/ 1999 6,691.67 ~( 6,691.67
10/ 17 2000, 6,691.67 - 6,691.67
10/ 1/ 2001 6,691.67 -0- 6,691.67
10/ 17 2002 6,691.67 -0- 6.691.67
107 1/ 2003 6,691.67 -0- 6.691.67
10/ 17 2004 6,691.67 «Q- 6.691.67
.10/ 17 2005 6,691.67 -0- 6.691.67
107 1/ 2006 6,691.67 -0-  6.691.67
107 1/ 2007 - 6,691.67 0~ 6.691.67
10/ 1/ 2008 '6,691.67 -0- 6 691 67
107 1/ 2009 . 6,691.67 —0- 67691 67
107 17 2010 . 6,691.67 —0- 6’691 .67
10/ 17 2011 6,691.67 0- 6691 67
107 17 2012 6,691.67 0. 6 a1 67
10/ 1/ 2013 6.691.67 “o- 6,691.67
10/ 1/ 2014 6,691.67 o 6 691 £7
107 17 2015 6,691.67 o- £ 691 67
10/ 1/ 2016 6,691.67 o 6’691 67
10/ 1/ 2017 6,691.67 0 291 6

10/ 1/ 2018 6,691.67 -0- 6,691.
10/ 17 2019 6,691.67 -0- 6,691.67
10/ 17 2020 6,691.67 -0- 6,691.67
107 1/ 2021 6,691.67 - =0- 6,691.67
10/ 1/ 2022 6,691.67 ~0- 6,691.67
10/ 1/ 2023 6,691.67 -0- 6,691.67
107 17 2024 6,691.67 -0- 6,691.67
10/ 1/ 2025 6,691.67 -0- 6,691.67
10/ 17 2026 6,691.67 -0- 6,691.67
260,975.00 -0- 260,975.00

September 29, 1986
SCHEDULE "A"



FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: » .

In the presence of:

09/26/86
MIPSD3-C
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CLARKSEURG

RALPH BOMANNON
ERNEST C. SWIGER
HEREBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBENRY G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEFTOE, JR.
ANNE R, WILLIAMS
YAMES D GRAY

VINCENT A. COLLING
JAMES A RUSSELL

FRANK E. SIMMERMAN, JR,

WiLilAM 7. BEILCHER
MICHAEL L. BRAY
DAVIC C. CLOVIS

& GREG GOODYROONTZ
1RENE M. KEELEY
EVANS L. KING, JR,
WALTER L.WILLIAMS
SUDAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P WADDELL
CLEMENT o CARTER 1§
W, HENRY LAWRENCE IV
Wil LIAM E. GALEOTA
GORDON H. COPLAND
RANDALL C.LIGHT
RICHARD M. YURKO, J&.
GARY W. NICKERSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. O 80X 2i90
CLARKSBURG, W. Va. 263022100

{304) 624-8000
TELECOPIER (304) 6222676

CHARLESTON OFFICE
715 CHARLESTON NATIONAL BLAZA
F O BOX 1588
CHARLESTON, W. VA. 25326
[304) 342-213¢

September 29, 1986

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'"CONNQOR
WAYNE A. SINCLAIR
JAMES R. WATSGN
DANIEL R. SCMUDA
SPRAGUE W. HAZARD
HERSCHEL M. ROSE it
CHRISTOPHER P. BASTIEN
STEVEN P McGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL
ROSERT W. LAWSON, JR.
EOWARD W. EARDLEY
EUGENE G. EASON

WRITER'S DIRECT DiAL NUMBER

Midland Public Service District
Sewer Revenue Bonds, Series 1986 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Midland Public Service District {the
"Governmental Agency"), a public service district and public corporation and
political subdivision created and existing under Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Local Statute™).

We have examined a certified copy of proceedings and other papers
relating to (i) the authorization of a loan agreement, dated July 28, 1986,
(the "Loan Agreement"), between the Govermmental Agency and the West Virginia
Water Development Authority (the "Authority') and (ii) the issue of a series
of revenue bonds of the Governmental Agency, dated September 29, 1986 (the
"Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are in the principal amount
of $392,509, originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, beginning April 1, 1987, at the rate of 9.75% Per
annum, and with principal installments payable on October 1 in each of the
years 1987 through 2025, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated ia and made a part of the Local Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,

X



West Virginia Water Development Authority
Page 2

including particularly, the Local Statute, for the purposes of (i) financing a
portion of the costs of acquisition and construction of new sewage collection
and transportation fucilities of the Governmental Agency (the "Project™)
(i1) to pay interest on the Bonds of this series (the "Bonds") during the
construction of the Project and for approximately six months thereafter;
(44i) to fund a reserve account for the Bonds; and (iv) paying certain
issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Local Bonds are issued, and the Loan Agreement that
has been wundertaken, including all schedules and exhibits to the Loan
Agreement. The Local Bonds have been authorized by a bond resolution and a
supplemental resolution (collectively, the "Local Act™) duly adopted by the
Governmental Agency, which contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement. The Local
Bonds are subject to redémption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Local Act
and the Loan Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a wvalid and binding special
obligation of the Govermmental Agency enforceable in accordance with the terms
thereof, :

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or
diminish the obligations of the Governmental Agency without the consent of the
Authority.

3. The Govermnmental Agency is a duly organized and presently
existing public service district and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to operate and maintain the System referred to in the Loan
Agreement and to issue and sell the Local Bonds, all under the Local Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and effectively adopted the
Local Act and all other necessary resolutions in connection with the issuance
and sale of the Local Bonds.

5. The Local Bonds are valid and legally enforceable special
obligations of the Governmental Agency, paysble from the net revenues of the
Systen referred to in the Local Act and secured by a lien on and pledge of the
net revenues of said System, on a parity im all respects with the Governmental
Agency's Sewer Revenue Bonds, Series 1986 B, issued concurrently herewith, all




West Virginia Water Development Authority
Page 3

in accordance with the terms of the Local Bonds and the Local Act, and the
Local Bonds have been duly issued and delivered to the Authority,

6. The Local Bonds are, under the Local Statute, exempt from
taxation by the State of West Virginia and the other taxing bodies of the
State, and under existing statutes and court decisions of the United States of
America, as presently written and applied, the interest on the Local Bonds is
exempt from federal income taxation and is exempt from personal income taxes
imposed directly thereon by the State of West Virginia; provided that no
opinion is expressed with respect to application of the alternative minimum
tax to the interest on the Local Bonds as a part of the untaxed reported
profit of corporations.

Please be further advised that the rights of the holders of the
Local Bonds and the enforceability of the Local Bonds, the Local Act and the
Loan Agreement may be subject to remedies with respect to bankruptcey,
insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights (to the extent constitutionally applicable) and that the
enforcement thereof may also be subject to the exercise of Judicial discretion
in appropriate cases.

We have examined the executed Local Bond numbered AR-1, and im our
opinion the form of said bond and its execution and authentication are regular
and proper.

Very truly yours,

09/27/86
MIPSD1-J
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HMERBERT G, UNDERWOOD
SACKSON L. ANDERSON
ROBERT G. STEELE
SJAMES M, WILSON
PATRICK . DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WiLLIAMS
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A, RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. RELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GQORYKDONT2Z
IREMNE M. KEELEY
EVANS L.KING, JR,
WALTER L.WILLIAMS
SUSAN S. BREWER
RONALD K. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER Wi
W, HENRY LAWRENCE IV
WILLIAM E. GALEOCTA
GORDON M. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO. JR.
GARY W. NICKERSON

W. RANDQOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
PO BOX 2190
CLARKSBURG, W. Va. 26302 -2100

(304} 824- 8OO0
TELECORIER (304 ) 86222676

CHARLESTON QFFICE
7i5 CHARLESTON NATIONAL PLAZA
=0, BOX 1888
CHARLESTON, W. Va, 25326
{304 242-2191

September 29, 1986

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, J&.
OTIS L. O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE il
CHRISTOPHER P BASTIEN
STEVEN P, MGGOWAN
MARTIN R.SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDLEY
EUGENE G, EASON

WRITER'S DIRECT DAL NUMBER

Midland Public Service District
Sewer Revenue Bonds, Series 1986 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Midland Public Service District (the
"Governmental Agency"), a public service district and public corporation and
political subdivision created and existing under Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Local Statute').

We have examined a certified copy of proceedings and other papers
relating to (i) the authorization of a loan agreement, dated July 28, 1986,
(the "Loan Agreement"), between the Govermmental Agency and the West Virginia
Water Development Authority (the "Authority") and (ii) the issue of a series
of revenue bonds of the Govermmental Agency, dated September 29, 1986 {the
"Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are in the principal amount
of $263,096, originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, beginning April 1, 1987, at the rate of 8.38% per
annum, and with principal installments payable on October 1 in each of the
years 1987 through 2025, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,



West Virginia Water Development Authority
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including particularly, the Local Statute, for the purposes of (i) financing a
portion of the costs of acquisition and construction of new sewage collection
and transportation Iucilities of the Governmental Agency {the "Project')
(ii) to pay interest on the Bonds of this series (the "Bonds") during the
construction of the Project and for approximately six months thereafter;
(iii) to fund a reserve account for the Bonds: and (iv) paying certain
issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Local Bonds are issued, and the Loan Agreement that
has been wundertaken, including all schedules and exhibits to the Loan
Agreement. The Local Bonds have been authorized by a bond resolution and a
supplemental resolution (collectively, the "Local Act") duly adopted by the
Governmental Agency, which contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Local Act
and the Loan Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a wvalid and binding special
obligation of the Govermmental Agency enforceable in accordance with the terms
thereof.

2, The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or
diminish the obligations of the Govermmental Agency without the consent of the
Authority,

3. The Governmental Agency is a duly organized and presently
existing public service district and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to operate and maintain the System referred to in the Loan
Agreement and to issue and sell the Local Bonds, all under the Local Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and effectively adopted the
Local Act and all other necessary resolutions in connection with the issuance
and sale of the Local Bomnds.

5. The Local Bonds are valid and legally enforceable special
obligations of the Governmental Agency, payable from the net revenues of the
System referred to in the Local Act and secured by a lien on and pledge of the
net revenues of sald System, on a parity in all respects with the Goveranmental
Agency's Sewer Revenue Bonds, Series 1986 A, issued concurrently herewith, all
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in accordance with the terms of the Local Bonds and the Local Act, and the
Local Bonds have been duly issued and delivered to the Authority.

6. The Local Bonds are, under the Local Statute, exempt from
taxation by the State of West Virginia and the other taxing bodies of the
State, and under existing statutes and court decisions of the United States of
America, as presently written and applied, the interest on the Local Bonds is
exempt from federal income taxation and is exempt from personal income taxes
imposed directly thereon by the State of West Virginia; provided that no
opinion is expressed with respect to application of the alternative minimum
tax to the interest on the Local Bonds as a part of the untaxed reported
profit of corporations.

Please be further advised that the rights of the holders of the
Local Bonds and the enforceability of the Local Bonds, the Local Act and the
Loan Agreement may be subject to vremedies with respect to bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting
creditors’' rights (to the extent constituti-nally applicable) and that the
enforcement thereof may also be subject to the exercise of judicial discretion
in appropriate cases.

We have examined the executed Local Bond numbered BR~1, and in our
opinion the form of said bond and its execution and authentication are regular
and proper.

Very truly yours,

09/27/86
MIPSDI-K
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CLARKEBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOCD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M., STEPTOE, JR.
ANNE R WILLIAMS
JAMES D, GRAY
VINCENT A. COLLINS
JAMES A. RUSSELL

FRANHK E. SIMMERMAN, JR.

WilLLiAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

. GREG GOODYHROONTI
tRENE M. KEELEY
EVANS L. KING, JR.
WALTER L.WiLLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D.CARTER It
W, HENRY LAWRENCE IV
WILLIAM E, GALEQTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKD, JR.
GARY W. NICKERSON

W. RANDOLPH FiFE

STEPTOE & JOHNSON
ATTORNEYS aT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P.O BOX 290
CLARKSBURG, W. Va. 26302-2100

(3C4) §24- BOOD
TELECOPIER {304 B22-2675

CRARLESTON QFFICE
715 CHARLESTON NATIONAL PLAZA
PO, BOX (888
CHARLESTON, W. VA, 25326
{304} 342-219)

September 29, 1986

CHARLESTOMN

CHARLES W, YEAGER
CARL F. STUCKY, JR.
CTIS L. O'CONNOR
WAYNE A, SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. MAZARD
HERBCHEL H. ROSE 11l
CHRISTOPHER P. BASTIEN
STEVEN P McGOWAN
MARTIN R.SMIiTH, JR.

OF COUNSEL
ROBERT W, LAWSON, JR.
EDWARD W. EARDLEY
ELGENE &. EASON

WRITER'S DIRECT DiAL NUMBER

Midland Public Service Distriect
Sewer Revenue Bonds, Series 1986 C

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Midland Public Service District (the
"Governmental Agency"), a public service district and public corporation and
political subdivision created and existing under Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Local Statute™).

We have examined a certified copy of proceedings and other papers
relating to (i) rthe authorization of a supplemental loan agreement, dated
July 28, 1986 (the "Supplemental Loan Agreement"), between the Governmental
agency and the West Virginia Water Development Authority (the "Authority") and
(i1) the issue of a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated September 29, 1986 (the "Supplemental Bonds"), to
be purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement. The Supplemental Bonds are in the principal
amount of $260,975, issued in the form of one bond registered as to principal
to the Authority, without dinterest thereon, with principal payable in
installments on October 1 in each of the years 1987 through 2025, inclusive,
all as set forth in "Schedule X," attached to the Supplemental Loan Agreement,



West Virginia Water Development Authority
Page 2

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated July 28, 1986, also between the Govermmental Agency and the
Authority (the "Loan Agreement"). The Supplemental Bonds are junior,
subordinate and inferior as to lien and source of and security for payment to
the bonds issued pursuant to the Loan Agreement and designated "Sewer Revenue
Bonds, Series 1336 A" and "Sewer Revenue Bonds, Series 1986 B" (collectively,
the "Local Bonds") which Local Bonds are issued simultaneously herewith.

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, the Local
Statute, for the purposes of (i) financing a portion of the costs of
acquisition and construction of new sewage collection and transportation
facilities of the Governmental Agency (the "Project"), and (ii) to fund a
reserve account for the Bonds; and (iii) paying certain issuance and other
costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Supplemental Bonds are issued, and the Supplemental
Loan Agreement that has been undertaken, including all schedules and exhibits
to the Supplemental Loan Agreement. The Supplemental Bonds have been
authorized by a bond resolution and a supplemental resolution (collectively,
the "Local Act") duly adopted by the Governmental Agency, which contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement. The Supplemental Bonds are
subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the
Supplemental Loan Agreement,

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

l. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and binding
special obligation of the Governmental Agency enforceable in accordance with
the terms thereof.

2. The Supplemental Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Governmental Agency without the
consent of the Authority.

3. The Governmental Agency is a duly organized and presently
existing public service district and political subdivision of the State of
West Virginia, with full power and authority to cemstruct and acquire the
Project and to operate and maintain the System referred to in the Supplemental
Loan Agreement and to issue and sell the Supplemental Bonds, all under the
Local Statute and other applicable provisions of law,
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4. The Governmental Agency has legally and effectively adopted the
Local Act and all other necessary resolutions in connection with the issuance
and sale of the Supplemental Bonds.

5. The Supplemental Bonds are valid and legally enforceable
special obligations of (e Governmental Agency, payable from the net revenues
of the System referred to in the Local Act and secured by a lien on and pledge
of the net revenues of said System, junior and subordinate only to that
created for the Local Bonds, all in accordance with the terms of the
Supplemental Bonds and the Local Act, and have been duly issued and delivered
to the Authority.

6. The Governmental Agency has reserved the right to issue
additional bonds ranking on a parity with the Supplemental Bonds, as provided
in the Loecal Act,

7. The Supplemental Bonds are, under the Local Statute, exempt
from taxation by the Staie of West Virginia and the other taxing bodies of the
State,

No opinion is given herein as to the enforceability of remedies with
respect to the Supplemental Bonds under any applicable bankruptcy, insolvency,
moratorium or other laws affecting creditors' rights.

We have examined the executed Supplemental Bond numbered CR-1, and
in our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly yours,

09/27/86
MIPSD1-L
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERYT G, UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M, WILSON
PATRICK D. DEEM
ROBERT M. STERPTOE, JR.
ANNE R, WILLIAMS
JAMES D. GRAY

VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

wWiklLtAM T. BELCHER
MICHAEL L. BRAY
DAVID C.CLOVIS

Jo GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR,
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H., HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D.CARTER 1}
W, HENRY LAWRENCE IV
WILLIAM E. GALEOTA
GORDON H. COPLAND
RANDALL C.LIGHT
RICHARD M. YURKO, JR.
GARY W. NICKERSON

W. RANDOLPM FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SiXTH FLOOR
UNION NATIONAL CENTER EAST
P Q. BOX 2190
CLARKSBURG, W. VA. 26302-2190

(304} 824-B0O0O0Q
TELECOPIER (304) 622-2676

CHARLESTON OFSICE
TS CHARLESTON NATIONAL PLAZA
PO BOX 1588
CHARLESTON, W. VA, 25326
{304) 3422191

September 29, 1986

Midland Public Service District

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B

CHARLESTON

CHARLES W, YEAGER
CARL F. STUCKY, JR.
OTIS L., O'CONNOR
WAYNE A, SINCLATR
JAMES R. WATSON
DANIEL R SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE il
CHRISTOPHER P BASTIEN
STEVEN P. McGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL,
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
EWGENE G. EASON

WRITER’S DIRECT CHAL NUMBER

West Virginia Water ﬁevelopment Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

'~ We have examined a transcript of proceedings relating to the
issuance of $655,605 aggregate principal amount of Sewer Revenue
Bonds, Series 1986 A and Series 1986 B (collectively, the "Governmental Agency
Bonds"), of Midland Public Service District (the "Govermmental Agency™), and a
Certificate as to Arbitraea executed by the Chairman of the Governmental
Agency on this date.

We are of the opinlon that the f..ts, estimates and circumstances
set forth in the Certificate as to Arbitrage are sufficient to satisfy the
requirements of Section 103(c¢c) of the Internal Revenue Code of 1954, as
amended, and Treasury Regulations promulgated thereunder, particularly
Sections 1.103-13, 1,103-14 and 1.103-15, to support the conclusion that the
Goverrmental Agency Bonds are not "arbitrage bonds" as therein defined. No
matters have come to our attention which make unreasonable or incorrect the
representations made in said Certificate.
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Accordingly, it is our opinion that,
statutes, regulations, rulings and court decisions,
Agency Bonds will not be "arbitrage bonds" as so defined.

Very truly yours,

under existing

the

Governmental

09/27/86
MIPSD1~M
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LAW OFFICES

BrownN, HarRNER & BusceH, L.C.
P. O. BOX 1333
ONE RANDOLPH AVENUE

ELKINSG, W. VA, 26241
JOHN F. BROWN, JR. J— JOHN E, BUSCH
W, DEL ROY HARNER TELEPHONE: (304) 636-3560 RICHARD H, TALBOTT, JR.

September 29, 1986

Midland Public Service District
Sewer BRevenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
P.0. Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

I am attorney for Midland Public Service District, in Randolph
County, West Virginia (the "Governmental Agency™). As such attorney, I
have examined copies of the approving opinions of Steptoe &.Johnson, as
bond counsel, a loan agreement and supplemental loan agreement, both
dated July 28, 1986, by and between the West Virginia Water Development
Authority (the "Authority") and the Governmental Agency {(collectively,
the "Loan Agreement™), the Local Act (as defined therein) and other
documents relating to the above-captioned Govermmental Agency Bonds of
the Governmmental Agency. Terms used in said opinions, Local Act and
Loan Agreement are not otherwise defined herein have the same meanings
herein,

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the Governmental Agency and, assuming due authorizationm,
execution and delivery by the Authority, constitutes a valid and binding
agreement of the Governmental Agency in accordance with its terms.

2. The members of the public service board of the Govern-
mental *gency have been duly and properly appointed, have taken the
requisite oaths, and are authorized to act on behalf of the Governmental
Agency.

3. The Local Act has been duly adopted by the Govermmental
Agency and is in full force and effect.

4. The execution and delivery of the Governmental Agency

Bonds and the Loan Agreement and the consummation of the transactions
contemplated by the Loan Agreement, and the carrying out of the terms

1§
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Steptoe & Johnson
September 29, 1986
Page 2

thereof, do not and will not in any material respect conflict with or
constitute on the part of the Governmental Agency a breach of or default
under any agreement or other instrument to which the Govermnmental Agency
is a party or any existing law, regulation, court order or consent
decree to which the Governmental Agency is subject.

5. The Governmental Agency has received all the permits,
licenses, approvals and authorizations necessary for the issuance of the
Govermmental Agency Bonds, construction of the Project, operation of the
System and imposition of rates and charges, and has taken any other
action required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution as to such rates and
the receipt of all requisite orders and approvals from the Public
Service Commission of West Virginia, The time for appeal of the order
of the Public Service Commission of West Virginia approv1ng such rates
and charges has expired prior to the date hereof; ' .- . T =

6. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any court,
public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transaections
contemplated by the Loan Agreement or the validity of the Governmental
Agency Bonds or the collection or pledge of the Net Revenues.

All counsel to this transaction may rely upon this opinion as
1f specifically addressed to them.

Very truly yours,

£ [ i "
o - ]

- s
Richard H. Talbott, Jr.

RHT/ jme
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MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

GENERAL CERTIFICATE OF GOVERNMENTAL AGENCY ON:

1. TERMS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS AND BIDDING

4. WO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5., CERTIFICATION OF COPIES OF DOCUMENTS

6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTIS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC,
10. GRANTS
11. LOAN AGREEMENT
12. RATES

13. SIGRATURES AND DELIVERY

14. GOVERNMENTAL AGENCY BONDS PROCEEDS

15. PUBLICATION AND POSTING OF NOTICE OF BORROWING AND
PETITION

16. PRIVATE USE OF FACILITIES

17. SPECIMEN GOVERNMENTAL AGENCY BONDS

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the Public Service Board of Midland Public Service Distriet in
Randolph County, West Virginia {the "Govermmental Agency"), and the
undersigned ATTORNEY for the Governmental Agency, hereby certify in
connection with the $916,580 aggregate principal amount Midland
Public Service District Sewer FPevenue Bonds, Series 1986 A,
Series 1986 B and Series 1986 C (collectively, the "Governmental
Agency Bonds'), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Resolution of the Governmental Agency adopted
September 23, 1986, and a Supplemental Resolution adopted
concurrently therewith (collectively, the "Local Act").

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the dissuance, sale or delivery of the
Governmental Agency Bonds, receipt of the Grant Receipts or the
Gross Revenues, or in any way contesting or affecting the validity

Ve



of the Govermnmental Agency Bonds or the Grants or any proceedings of
the Governmental Agency taken with respect to the issuance or sale
of the Governmental Agency Bonds, the pledge or application of the
Net Revenues or any other moneys or security provided for the
payment of the Governmental Agency Bonds or the existence or the
powers of tlie Governmental Agen>y insofar as they relate to the
authorization, sale and issuance of the Governmental Agency Bonds,
receipt of the OGrant Receipts or such pledge or application of
moneys and security or the collection of the Gross Revenues or
pledge of the Net Revenues.

3, GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Governmental
Agency Bonds have been obtained and remain in full force and effect,
and competitive bids for construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the
Official West Virginia Code of 193%', as amended, which bids remain
in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the
Governmental Agency since the approval and execution and delivery by
the Govermmental Agency of the Loan Agreement and the Govermmental
Agency has met all conditlions prescribed in all previous loan’
agreements, 1if any, entered into between the Governmental Agency and
the Authority. There are no outstanding debt obligations of the
Govermmental Agency, or obligations for which full and irrevocable
provision for payment has not been made, which are secured by
revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they prrport to be copiles, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Orders of County Commission creating and
enlarging Public Service District.

Orders of County Commission appointing
current members to Public Service Board.

Certified copies of oaths of office of
current members of Public Service Board.

Rules of Procedure of Public Service Board.

2.



Affidavit of Publication of Notice of
Borrowing and Petition Form.

Bond Resolution,
Supplemental Resolution.

Minutes on 1986 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resolution.

Loan Agreement.

EPA Grant Agreement, as amended.

WDA Grant Agreement.

State of West Virginia Grani Agreement.

Randolph County Commission Grant
Commitment.

Public Service Commission Final Orders
-entered August 22, 1986 (two orders), and
August 26, 1986.

6. TINCUMBENCY AND OFFICIAL ¥AME: The proper corporate
title of the Governmental Agency is '"Midland Public Service
District" and it is & public service district duly created by The
County Commission of Randolph County and presently existing under
the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Governmental Agency is 1its
Public Service Board consisting of 3 members whose names and dates
of commencement and termination of current terms of office are as
follows:

Date of Date of
Commencement Termination
Name of Qffice of Office

Ronald L. Nestor September 15, 1986  Januvary 1, 1990
R. Scott Criss September 15, 1986  January 1, 1992
Patricia A. ‘Arnett September 15, 1986  January 1, 1988

The names of the duly elected, qualified and acting
members of the Public Service Board of the Governmental Agency for
the calendar year 1986 are as follows:



Chairman - Ronald L. Nestor
Secretary/Treasurer - R. Scott Criss

The duly appointed and acting Attorney for the
Governmental Agency is Richard H. Talbott, Jr., Esquire, of Elkins,
West Virginia,

7. LAND AND RIGHIS-OF-~WAY: All land in fee simple and
all rights—of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Govermmental Agency and are adequate for such
purposes and are not or will npot be subject to any liens,
encumbrances, reservations or exceptions which would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the Governmental Agency
to pay for the same without jecpardizing the security of or payments
on the Governmental Agency Bonds.

8., MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the
Governmental Agency 1in any way connected with the construction,
acquisition, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the
Governing Body of the Govermmental Agency duly and regularly called
and held pursuant to the Rules of Procedure of the Guverning Body
and all applicable statutes, including Chapter 6, Article 9A, of the
Official West Virginia Code of 1931, as amended, and a quorum of
duly elected, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public 1liability
and property damage insurance, and builder's risk dinsurance where
applicable, in accordance with the Local Act.

10. GRANTS: As of the date hereof, the EPA has committed
to the Governmental Agency the approximate amount of $3,181,57C.
Said commitment of EPA is as of this date is still in force and
effect. The Other Grants are committed to the Issuer and as of this
date remain in force and effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Governmental Agency contained in the Loan
Agreement are true and correct in all material respects as if made
on the date hereof; (1i1) the Loan Agreement does not contain any
untrue statement of a material fact or omit to state any material
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fact necessary to make the statements therein, in Iight of the
circumstances under which they were made, not misleading; and
(iii) to the best knowledge of the undersigned, no event affecting
the Governmental Agency has occurred since the date of the Loan
Agreement which should be disclosed for the purpose for which it is
to be used or which it is necessary to disclose therein in order to
make the statements and information in the Loan Agreement not
misleading.

12. RATES: The Govermmental Agency has received an Order
of the Public Service Commission of West Virginia entered August 22,
1986, granting a certificate of convenience and necessity for the
Project and approving rates and charges for the services of the
System, and has adopted a resolution prescribing such rates and
charges.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Governmental
Agency Bonds of the aforesaid issue, all dated September 29, 1986,
by his manual signature, and the undersigned Secretary did
officially cause the official seal of the Governmental Agency to be
imprinted upon each of said Governmental Agency Bonds and to be
attested by his manual signature, and the Registrar did officially
authenticate and deliver the Governmental Agency Bonds to a
representative of the Authority as the original purchaser of the
Governmental Agency Bonds under the Loan Agreement., Said official
seal 1is also impressed above the signatures appearing on this
certificate.

14, GOVERNMENTAL AGENCY BONDS PROCEEDS: On the date
herecf the Governmental Agency received from the Authority the
agreed aggregate purchase price of the Governmental Agency Bonds,
being $916,580 (100%Z of par value), there being no interest accrued
on any series,

15. PUBLICATION AND POSTING OF NOTICE OF BORROWING AaND
PETITION: The Governmental Agency has published and posted a notice
with respect to the acquisition and construction of the Project and
issuance of the Govermmental Agency Bonds and has provided a
petition form permitting registered wvoters who may be opposed to
such acquisition and construction or borrowing to sign such
petition, in accordance with Chapter 16, Article 13A, Section 25 of
the Official West Virginia Code of 1931, as amended {(in effect at
such time). Less than 507 of the registered voters in the area to
be served by the Project have signed such petition.

16. PRIVATE USE OF FACILITIES: Less than 107 of the

facilities constituting the System will be available for use by any
single private entity, and such facilities will at all times be

5.



available to serve all members of the general public within the
service area on an equal basis.

. 17. SPECIMEN GOVERNMENTAL AGENCY BONDS: Delivered
concurrently herewith are true and accurate specimens of the
Governmental Agency Bonds,

WITNESS our signatures and the official seal of MIDLAND
PUBLIC SERVICE DISTRICT on this 29th day of September, 1986,

[CORPORATE SEAL]

OFFICIAL TITLE

SIGNATURE
Chairman
: Secretary
(fé%i;/iék'u;z£f4'ﬂg y// Attorney for Governmental Agency
o
09/27/86
MIPSD1-X
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MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

CERTIFICATE AS TO ARBITRAGE

I, RONALD L. NESTOR, Chairman of the public service board
of Midland Public Service District, in  Randolph  County,
West Virginia (the '"Governmental Agency"), being one of the
officials of the Governmental Agency duly charged with the
responsibility for the dissuance of $656,605 agpgregate principal
amount of Sewer Revenue Bonds, Series 1986 A and Series 1986 B, of
the Govermmental Agency dated September 29, 1986 (collectively, the
"Governmental Agency Bonds'), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Sections 1.,103-13, 1,103-14 and 1.103-15 of the Income
Tax Regulations (the "Regulations") promulgated under Section 103(c)
of the Intermal Revenue Code of 1954, as amended ("Section 103(c)").
I am one of the officers of the Govermmental Agency charged with the
responsibility of dissuing the Govermmental Agency Bonds. I am
familiar with the Ffacts, circumstances, and estimates herein
certified and am duly authorized to execute and deliver this
certificate on behalf of the Governmental Agency.

2.. This certificate may be relied wupon .as the
certificate of the Governmental Agency.

3. The Governmental Agency has not been notified by the
Internal Revenue Service of any listing or proposed listing of it as
an issuer the certification of which may not be relied upon by
holders of obligations of the Governmental Agency or that there is
any disqualification of the Govermmental Agency by the Internal
Revenue Service because a certification made by the Governmental
Agency contains a material misrepresentation.

4, This certificate is based upon facts, c¢circumstances,
estimates and expectations of the Governmental Agency iIin existence
on September 29, 1986, the date on which the Govermmental Agency
Bonds are to be physically delivered in exchange for the issue price
thereof, and to the best of my knowledge and belief, the
expectations of the Governmental Agency set Iforth herein are
reasonable.

5., In the Resclution pursuant to which the Governmental
Agency Bonds are issued, the Governmental Agency has covenanted to



make no use of the proceeds of the Governmental Agency Bonds which
would cause the Governmental Agency Bonds to be "arbitrage bonds"
within the meaning of the Regulations or Section 103(c}.

6. The Governmental Agency Bonds were sold on
September 29, 1986, to the West Virginia Water Development Authority
(the "Authority") for an aggregate purchase price of $655,605 (1007
of par).

7. The Governmental Agency Bonds are being delivered
simultaneously with the delivery of this certificate and are issued
for the purposes of paying a portion of the costs of acquisition and
construction of certain sanitary sewage facilities (the "Project")
and costs of issuance thereof.

8. The Govermmental Agency shall, within 30 days
following delivery of the Governmental Agency Bonds, enter into
agreements which require the Governmental Agency to expend in excess
of $100,000 on the Project. Acquisition, comnstruction and equipping
of the Project will proceed with due diligence to completion, and,
with the exception of proceeds constituting capitalized interest and
proceeds deposited in a reserve account for the Governmental Agency
Bonds, all of the proceeds from the sale of the Governmental Agency
Bonds together with any dnvestment earnings thereon will be spent
from payment of Costs of the Project on or before March 29, 1987,
Construction of the Project is expected to be completed by
December 29, 1987,

9. The total cost of the Project is estimated at
$5,112,637. The amount of Project costs not expected to be
reimbursed or paid from grants and tap fees is estimated to be at
least $916,580. ©Except for the proceeds of the Govermmental Agency
Bonds, the Series 1986 C Bond proceeds in the amount of $260,975,
the Grants and tap fees, no other funds of the Governmental Agency
will be available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures
without a legislative, judicial or contractual requirement that such
account be reimbursed.

10, Pursuant to Article IV of the Local Act, the
following special funds or accounts have been created:

(1) Bond Construction Trust Fund,

{2} Renewal and Replacement Fund.



{(3) Series 1986 A and B Bonds Sinking Fund, and
within the Series 1986 A and B Bonds Sinking Fund, the
Series 1986 A and B Bonds Reserve Account; and

(4) Series 1986 C Bonds Sinking Fund, and within the
Series 1986 C Bonds Sinking Fund, the Series 1986 C Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Governmental Agency Bonds will be deposited as follows:

(1) The sum of $110,4153 will be deposited in the
Series 1986 A and B Bonds Sinking Fund to pay interest on
the Series 1986 A and Series 1986 B Bonds for a period of
approximately 21 months.

(2 The sum of $62,514 will be deposited in the
Series 1986 A and B Reserve Account, which sum is equal to
the maximum annual debt service on the Series 1986 A and
Series 1986 B Bonds.

(3) The balance of the proceeds of the Governmental
Agency Bonds will be deposited in the Bond Comstruction
Trust Fund and applied solely to payment of Costs of the
Project, including costs of issuance of the Bonds and
related costs, estimated to not exceed $10,000.

12, All moneys in the Series 1986 A and B Bonds Sinking
Fund (including any income earned thereon) will be held for the
payment of the interest to accrue on the Governmental Agency Bonds
on or prior to the maturity thereof. Moneys held in the
Series 1986 A and Series 1986 B Sinking Fund will be used solely to
pey principal of and interest on the Govermmental Agency Bonds and
will not be available to meet costs of comnstruction of the Project.

13, Except for the Series 1986 A and Series 1986 B
Sinking Fund, there are no other funds or accounts established or
held by the Govermmental Agency which are reasonably expected to be
used to pay debt service on the Governmental Agency Bonds or which
are pledged as collateral for the Governmental Agency Bonds and for
which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Governmental Agency Bonds, if
the Governmental Agency encounters financial difficulties,

14, The Governmental Agency expects that no part of the
Project financed by Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Governmental Agency Bonds.



15. With the exception of the amounts deposited in the
Series 1986 A and B Bonds Sinking Fund for payment of interest on
the Governmental Agency Bonds and in the Series 1986 A and B Bonds
Reserve Account, all of the proceeds of the Governmental Agency
Bonds will be expended on the Project within 15 months from the date
of issuance thereof.

16. Any money deposited in the Series 1986 A and B
Sinking Fund for payment of the principal of or interest on the
Governmental Agency Bonds (other than the Series 1986 A and B
Reserve Account therein) will be spent within a 13-month period
beginning on the date of receipt.

17. The  Governmental  Agency  shall  pay to the
United States the excess of the apggrepgate amount earned from the
date of issue of the Govermmental Agency Bonds on all nonpurpose
obligations in which gross proceeds of the Governmental Agency Bonds
are invested <(other thar amounts attributable to the excess
described in this paragraph) over the amount which would have been
earned if such nonpurpose obligations were invested at a rate equal
to the yield {(determined omn the basis of the issue price) on the
Governmental Agency Bonds, plus any income attributable to such
excess, whether or not such income exceeds the yield on the
Governmental Agency Bonds (the "Rebate Amount"), determined in
accordance with and subject to the exceptions set forth in
Section 103(e¢) of the Code., The amount which is required to be paid
to the United States shall be paid in installments which are made at
least once every 5 years, in an amount and in the manner set forth
in Section 103(¢c). The Rebate Amount shall be zero if the gross
proceeds of the Governmental Agency Bonds are expended for the
governmental purpose for which the Governmental Agency Bonds were
issued by mo later than the date which is 6 months after the date of
igsuance of the Governmental Agency Bonds, as set forth in
Section 103(c).

At least once a year beginning on the date of issue of the
Governmental Agency Bonds and upon retirement of the last cobligation
of the Governmental Agency Bonds, the Governmental Agency covenants
to make & determination of the Rebate Amount. The first
determination of the Rebate Amount shall be made the date which is
I year after the date of issue of the Govermmental Agency Bonds.
The determination of the Rebate Amount for each succeeding year
shall be made on the date which 4is 1 year after the date of the
previous determination of the Rebate Amount. The determination of
the Rebate Amount made each year shall be computed for the period
beginning on the date of issue of the Govermmental Agency Bonds to
the date on which the determination of the Rebate Amount is made.



The Govermmental Agency shall, in accordance with
applicable Treasury Regulations, make installment payments in an
amount at least equal to 907 of the Rebate Amount, as of the close
of the computation period.

Records of the determinations of the Rebate Amount shall
be retained by the Govermmental Agency until 6 years after the
retirement of the last obligation of the Govermmental Agency Bonds.

Each installment payment of the Rebate Amount shall be
filed with the Internal Revenue Service office designated in
applicable Treasury Regulations and accompanied by & statement
summarizing the Governmental Agency's determination of the Rebate
Amount,

17. The Governmental Agency will take all further actions
necessary to comply with the Internal Revenue Code of 1986, and
Treasury Regulations to be promulgated thereunder.

18. The original proceeds of the Governmental Agency
Bonds will not exceed the amount necessary for the purposes of the
issue.

19. To the best of my knowledge, information and belief,

the foregolng expectations are reasonahle.

IN WITNESS WHEREOF, I have set my hand this 29th day of
September, 1986,

L ymads) 2 gl
Chairman, Midland Public Service

Distrdct

5
%,

N

09/27/86
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MIDLAND PUBLIC- SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

ENGINEER'S CERTIFICATE

1, WILLIAM D. SWECKER » Registered Professional
Engineer, West Virginia License No. _5g53 s Elkins,
West Virginia, hereby certify as follows:

1. I am engineer for the construction and acquisition of
certain public sgervice ©properties for the collection and
transportation .i sewage and industrial wastes (the "Project™) for
Midland Public Service District (the "Governmental Agency").
Certain costs of such construction and acquisition are being
perr=nently financed in part by proceeds of the above-captioned
bonds (the "Governmental Agency Bonds") and out of certain grant
proceeds from the United States Environmental Protection Agency
("EPA") and others.

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm, as described in the
Application submitted to the West Virginia Water Development
Authority /<he '"Application") and approved by all necessary
governmental bodies and is situate wholly or chiefly within the
boundaries of Midland Public Service District; (ii) the Project is
adequate for the purpose for which it was designed and all necessary
governmental approvals and permits for the construction thereof have
been or will be obtained; (iii) my firm has examined and reviewed
all plans, specifications, bid documents and construction contracts
relating to the Project and all bids for construction of the Project
have been received in an amount and are otherwise compatible with
the plan of financine Aescribed in the Application and my firm has
ascertained that all contractors have made required provisions for
all dinsurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by
my firm for accuracy and completeness; (iv) the Governmental Agency
has obtained all permits required by the laws of the State of
West Virginia and the United States of America necessary for
construction of the Project and operation of the System, including
permits from the EPA and the West Virginia Department of Natural
Resources; (v) the construction and funding for the Project should
proceed to a successful conclusion within the time schedules
proposed; (vi) the useful life of the facilities comstituting the
Project is not less than 40 years; (vii) the rates and charges for



the sewerage system of the Govermmental Agency comply with the
applicable provisions of 4.1(b) of the Loan Agreement by and between
West Virginia Water Development Authority and the Governmental
Agency; and (viii) the net proceeds of the Govermmental Agency
Bonds, together with the proceeds of grants irrevocably committed
therefor, are sufficient to pay in full all Costs of the Project as
the same shall become due and payable,

WITNESS my signature on

September » 1986.

By WILLIAM D, SWECKER

RUILTLITIYN
09/19/86 S D SWEp, %,
MIPSD1-F R <
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KenNMETH E. MALONEY

CERTIFIED PUBLIC ACCOUNTANT

P.O. BOX 520
KINGWOOD, W. VA, 28537-0820

PHONE (3041 329-2752

September 29, 1986

Midland Public Service District
T-wer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and charges as set forth in the Order of
the Public Service Cor—ission entered August 22, 1986 (Case No.
86-025-8-CN), and projected operation and maintenance expenses
and anticipated customer usage as furnished to me by William
Swecker, P.E., it is my opinion that such rates and charges
will be sufficient to provide revenues which, together with
other revenues of the sewerage system of the District, will

pay all repair, operation and maintenance expenses and leave a
balance each yvear equal to at least 115% of the maximum amount
required in any year for debt service on the bonds to be issued

to Water Development Authority and all other obligations secured

or payable from the revenues of the System prior to or on a
parity with the Sewer Revenue Bonds, Series 1986.

Cordially,

Kenneth E Maloney,
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Randelph County Courtroom in the Courthouse, in Elkins, West Virginia, on September 8,
196, at 10:00 o'clock A. K., ané the Clerk of tiis Court sball cavse & Notice of
said hearing to be published at lemst once in the Rendoiph Enterprise-Heview, &

newspaper of general circulation published in this County, at least ten Gays prier to

the date set Tor said hesring, wnich Notice shall set Tortn the time and place of
sald hearing, and a boundary description of ail of the territory preposed to be in-
ciuded in said Public Servige Distriet, alter first being indemnified By 2aid petitioner

or any of them, the payment of the costs and expense of publishing the hearing Notice.

IN RE - - « W. GRADY WHITMAN, NOTARY PUBLIC APPLICATION
Upon the - -nlication of V. Grady ‘hitman for appointment &as Rotary Public in
and for the County of Randelph, it was anown to the satisfaction of this Court that
the said epplicant is a resident of the Ceunty Irom which he seeks appoinsmens,
that ne is competent to iwrfcrm the duties of sueh »ffice, and the: he *5 & person
of good moral cheraster.
K& FURTEHER BUSINESS appearing in these nroceedings, it is ORDIRED fhat Cour%

ﬂ:

do now adjourn.

President

IUESTAY BSERDEEBER EIGHTH 1ok

4t a Regular Sesszion of the County Court, held in snd for t

he aleresald County and

Stete, at the Cour: House thereel’, on Tuesday, September B, 1%8L, at 10:00 olelock 4.4,

Present: Owen Cricxard, President, 7. G, Mhetsell and Earvet: Liggett

» Commisaw

leners thereol,

The following orders were made ang entered of recard:

IN BE - - - EMMET? TIN LER, COMSTARLE

LY

It appeering that & vecancy exists in the effice ¢f Conztabls of Iy Fork Distriect
Randolpn County, vest Virginia, it is hersby ORDERED that Emmett Tingler be and he ;

L
is hereby appeinted Constable for Dry Fork Disstrict, Randelph Gounty, West Virginia; i

whereupon, the sald EBumett Tingler appeared in Gpen Court and took the oath prescrived

by law as such Constalle, mnd sntered inte and acknowledzed = bend in=tne penalty of

Three Thousand Pive Hupdred Dollars £3,500.006), with Fidelity and Casualby Company of «

tiew York as surety thereon, which bond is approved and ordered recerded and Tiied,
I¥ RE - - DECORATION OF GOURT HOUSE & FLoaT TOR FOREST FRSTIVAL
it is CORDERED that Dale Taylor be given the Lontract o deécorase the County Court
House end build the Festival Fleat for the Fountain State Forest Pestival, lor the

| sum of Pour Hundred Dullars (300.00) . 26

S VG ———_

ek s




| vhe belaw deseri

~ 5

Fﬁandclph Enterprise-Review fewspapen.

I

imade, and the fourt being of opinion
I

I

fbounded s0d defined as follows!
I3

to & peint in the northern right

and

I3 L RZ - w o g2
Jpon the application of harles H, Chapmean for éppointment

Couniy from wiich he seeks

T
- « - HID

D WATER SERVICE

This matter came on egain to be con
P riled with the Court, signeg by & number of residents and legal yobers residing within

bed woundary, recuesting the creation of a paolic service district for

e purpase of Turnishing treated water ic customers residing within aai
upen the notice of & public hearipg reguired by statute
iupon the certificaie of publication of s
Lpublic hearing. ing egain came Har Cupp and Fiden 4. Geddin,
P posse water service distriet, by, Join
| Lo create spid publie service distr being no opposition thereto or p
cvellare, znd the congtruction, =zo ulsition, mai
supply system will be condupive to
gvenience of sueh area, and <he rigats of no individua)
iereupen, on motion of B, L. Liggett, seconded by
ORDERLD thst a publie service district
b2 known as "Uidlang Yater Service Distriet”,

L ond partls within Beverly Distrie:, Randolph County,

4 Eeginning et & point in the Southern corporate hound
which peint is 700 feet due west of the
1 215-250 as pow constituted, ang running

ol said highway and 700 feet distant ther

Secondary Road 219/17 in an easterly direction 700
intersection of sals Secondary Road and said T. s
I road-way in an 2asterly direction to & point in the southesst cornen of the ijtersectior‘
gof Stete Secondary Road 25 with States Secondary Read 22; t
.Secondary Road 25/1 to a point 500 feet north of the northern right o
'Secondary Aoad 25/1' thenee parailel with said 3econdary Road 25/ an
Jfrcm its northern pisnt el war in a gereral

said U. 5. Rounwe

HOTARY PUBLIC APPLICATION

&3 Kotary Public in ang

shown to the satisfaction of this Sourty that said

appointment, that hs is

of such office and thet he is & parson or EooC mope]

CREATION OF & PUBLIC
SERVICE DISTRICT

¢ be held in this matier, ang

&id notice evidencing its publication in the

the Court proceeded to hold saig

residents of ths pro-

- Brown, Jr., their counsel, and moved the Court

i
rasest,
i

the best interests of the publiie
ntenance and oseration of a treated water
the preservation of public healikr, comford end cone

=ill he adversely affected thepe'

G. Whetsell, it i zoeordingly;

located partly within Leadsville District

s

irginia, more particularly

ary line of the :lity or Rkins,
wastern right of way line of U. &, Hignway
ence parallsl to the wesiern right of way linet
elrom in a generally north ic saoush direction |

of way line of State Secondary Hoad 219/17, locally

Known as the Arnold Hill Road; thence with the northern Tight of way line of ssid.State
feet to the nortiwest sorner of the

hwey 219-2537 thance leaving said !

nence due nortn crossing State

way Line of State
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ol the {ity of Elkins in a general scuthwesterly direction to the beginning.
i Thereupon, the said Harpy H. Cupp and Elden G. Goddin, by their counsel, moved
¢ the Court for the ajpointment of & Public Service Boarg, corglsting of three members

i to be selected in mecordance with Secticn 3, Article 13-4, Chapier 16, Code of West

i Yirginia, and upon mobion of B, L. Liggety, seconded by F. G. Waetsell, the following

5 board members were gppointed for the following terms of office running {rem

Thereupon came the sald Herry E. Cupp, L. &. Hinkle and Elden G. Goddin, in person

=nd qualilied 2s members of the Public Service Board by vaking

the oceth of office

sdministersd by the Clerk of this Court.

I¥ RE -~ - COAL ~ COURT HOUSE AR JATL

It is OADERLD that James Proudloot be awvarded the contract %o furnish coal for
the Court House and Jall for the season of 1G64~065, &% B price of Six Dellars anc

Fifty Cenuvs (%$5.50) per ton, delivered in the bins ol said Court House and Jeil.

W0 FURTIHER BUSINESES eppearing in thess proceedings, it is ORDIRED that Couri do

!
r now adjourn until Tuesday, Seplember 22, 198k, at 1:30 olcleck P.M.

- i
I , . -

& : e -7
: g f .

< ; Avteste o - S L President

3 i =

State of West Virginia
Randolph County, Eo wif;

i, James W, McCloud, Clerk of the County Commissiag in and for
the aforesaid County and State, the saine bexpg a Court of §eco?d and
having an 0fficial Seal, do hereby certify that the foregoing is a
true and correct copy from Court Order Records of my office, AND I
B0 TURTHER CERTIFY that under the laws of the State of West Virginia,

.1 am the Tegal custodian ¢f said records,

Civen under my hand and the Official
Seal of my office, in my office, in

the City of Elkins, Randoloh County, .
West Virginia, this the 17th day of -
January, 1986,

e csszzucﬂ‘ féziﬁap?i/
/ Clers 7 /
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Court do now adjourn.
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Abtesc: ‘gfgif,;;7?£77[ ;Zfi%‘fj%; Péesident
Ve .

TUESDAY, DECENEER IMENIY SLXTE 1972

| STATZ OF WEST VIRGINIA,

RANDCLPH COUNTY COURT, §5:

AT & Regular Session of the County Court, held in and for the aforagesd

i County and State, at the Court House rhereof, on Tuesday, Decemosr 28, 1872,

Present: Darrett L. Liggett, President and John W, Secallion and Fred 5.
Peling, Cemmissioners rho-aof.
orders were mada and entered of record:

The following

IN RE - - = WIDLAND PUBLIC SEWER SEQVICE DL STRICT

AU 2 Regular Neeting of the County Court of Randlph County held December

12, 1872, ac 10:00 o'clock a, m. + at @ regular session of said County Court, in

r

he presence of a mejority of the members of sald Court, there was teadered for

Y

iling & copy of & legal notice pursuant to the Court's Crder of Novembar 14, 1972,
advising resident of Deverly and Leadsville Mstriet in Rendolph County, West
Virginia, of the proposed creation of Midland Public Sewer Servige Discriet, and
the joint operation of « water and sewer system by Midland Public Service Water
and Sewer District, and the stablishment of new and enlargzed boundaries for said
district. The Court being satisfied that propger notice of the proposed enlargement
of the water district and creacion of & combined warer and sewer district had been
given, the Court proceesded to hear comments from persons assembled desiring to
speak concerning said matters.

Affer hearing the comments-at said public mee;ing, and by counsel for
end the directors of Midland Yare- Curvice District, it is the Finding of the
Court that the establishment of Midland Pubiic Sewer District, and the enlarzement
of the boundaries of Midland Water Service Ulstrice, and the joing operscion
of said water and sewer system will be conducih e to the preservation of public
health, comfort and sowvenience of the area herafter desscribed, and it is
actordingly OQRIERED and ARJUDGED thart:

1. There shall be created a Fuhlie Sewer Service Tistrict as heveafter
namded, to serve persons in ‘the bounaries hereafter described.

Z. Baid gisgrict shall be Midland Public Service Warer end Sgwer District
viich shall have control of che operation of & waler and sewer system within
the boundaries hevafter descriled and in the manner provided by law; and

3. The boundaries of the present Midland Water Service District shall
te and they are hareby enlarged and the new boundaries of Midland Public Service
Water and Sewsr District shall be the following: 4
BEGINWING at the cement bridge at the southwest boundary of the corporate

iimits in the City of Elkins and following said¢ corporate boundary aud the

Valley River in & northwesterly directiow to its intersection with the railrea

bridge crossing said river and carrylng the Huttonsviiie branch of the Vestern H
Maryland Rallway] thence following the railroad vipght of way in a generaily southern

direction to a point seuth of the Elkins~Randolph County Alrport at or neav the poil
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|

i 219/17 (the Araold Hill Road) te the intersection of said voad with Lowmer

% Route 219-235C, known a; the old Beverly-Elkins Road; thence ip & straight line g

i distance of approxi@ately 2,000 fect to present Rouge 219~250, known as the new

‘ élkins»ueverly Foad; zt & point 2,000 fesr south of where said road ig iatersected
by the Kings Dun Noad; thence in a straight line in 2 northeasterly direction to

Secondary Route 25, known as the Chenoweth Creek Read a2t a point 1,000 feet east

of the Wzlter Lessar property; thence crossing said Chenoweth Creek doad at said

poilnt and running in a northeasterly direction to the junceion of U. §. Route 33 as
the Isner Creek Road; thence in a northwesterly direction fo Route 219-250 at
the southeastern corporate lim its of rthe Cicy of Eikins, thence with said Corp-~
oration limits o the plage of beginning.

It is further ORDERED that the existing officers of iidland Water Service |
District shall keep and maintsin the same offices in Midland Water Service Digtrict,
for. the terms previously established and in the manner provided by law, to perate

both water and sewer systems.

Yy
262
| |
; NO FURTHER BUSINESS sppearing in these proceedings, it is ORDERED that I
i
|
} Court do now adjourn. {
i ) ‘
| ; _ L :L
| Attest: Jo.7.  if 7 aZicaﬁ&é Presideic
' 7
. . |
] o [ S

State of West Virginia
Randoiph County, To wits

I, James W. McCloud, Clerk of the County Commission in and for
the aforesaid County and State, the same being a Court of Record and -
having en Official Seal, do hereby certify that the foregoing is a
true and correct copy from Court Order Records of my office. AND I
DO FURTHER CERTIFY that under the laws of the State of West Virginia,
I am the legal custodisn of said records.

Given under my hand and the Official
Seal of my ofTfice, in my office, in
the City of Elkins, Randelph County,
West Virginia, this the 17th day of
January, 1986,

;&
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STATE OF WEST VIRGINIA,
RANDOLPH COUNTY COMMISSION, TO WIT:

At a Special Session of the Randolph County Commission
held in and for the aforesaid County and State, at the Court
Heuse thereof, on Wednesday, October 16, 1985,

Present: Theomas A, Wamsley, Acting President and Eugene
€. Smith, Commissioner thereof and James W, li:lloud, County
Clerk.

The following orders were made and entered of record:

IN RE -~ ~ - ACTING PRESIDENT, RANDOLPH COUNTY COMMISSION

Upon Motion of Eugene C, Smith, it is ORDERED that Thomas
A, Wamsley be appointed Acting President for this meeting in
the absence of James F, Parsons, President,

IN RE = - ~ MIDLAND PUBLIC SERVICE DISTRICT

Motion was made by Eugene G, Smith and seconded by Thomas

- “.*“'*m.;

A, Wamsley, to authorize the-President of the County Commission
to sign all correspondence for the Small Cities Grant for

Midland Public Service District. Motion carried,

IN RE = - =~ MIDLAND WATER SERVICE DISTRICT - CHANGE
OF NAME

Motion by Eugene C. Smith and seconded by Thomas A,

Wamsley to change the name of Midland Water Service District

. to read Midland Public Service District, Motion carried,

NO FURTHER BUSINESS APPEARING IN THESE PROCEEDINGS, it

is ORDERED that Court do mow adjourn. 7 :

Attest?mtrtlﬂuvwﬁﬂk GE\MhSJWVT*ﬁ*T( g

AUTING PRESTDERT — ©

A true copy ffgp Court Order Book "U" at page 69 Of my office,
. L, =i |
Attest: (N ot LB ol Ceputy County Clerk B

—

by




STATE OF WEST VIRGINIA
RANDOLPH cOUNTY COMMISSION, SS:

At a Rggular Session of the Randolph Countg Commission held
in and for the aforesaid County and State, at the Court House

thereof, on September 15, 1986,

Present: James F. Parsons, President and Fugepne C, Smith,
Commissioner thereof,

The following order was made and entered of record:

UPON MOTION of Eugene C, Smith and seconded by James F,
Farsons, it is ORDERED by the County Commissinn that the following
mmettbers be re-appointed to the Midland Public Service District:

R, Seott Criss - Term Expires  January 1, 1992
Ronald L, Nestor - Term Expires July I, 1990

Patricia A. Arnett - Term Expires July 1, 1988,

Attest: James F., Parsons, President

State of West Virginia,
Randolph County, to wit:

I, James W. MeCloud, Clerk of the County Commission in and
for the aforesaid County and State, the same being a Court of
Record md having an Official Seal, do hereby ce tify that the
foregoing is a true and correct copy from Ccurt Order Records of
my office, AND I DO FURTHER CERTIFY that under the laws of the
State of West Virginia, I am the legal custodian of said records.

Given under my hand and the 0fficial Seal
of my office, in my office, in the City of
Elkins, Randolph County, West Virginia,
this the 15th day of September, 1986,

: f}’*ﬂ
ﬁfﬂﬂ«m} o), Pie Elgee o

£ Glerk
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OATH OF OFFICE AND CERTIFICATE

v STATE OF WEST VIRGINIA
. COUNTY OF RANDOLPH, TO WIT:

I do solemnly swear that I will suppert the Comstitution
\ of the United States and the Constitution of the State of West
Virginia, and that I will faithfully discharge the duties of

the office of Member of Midland Public Service District to the best
‘of my skill and judgement, SO HELP ME GOD,

Signature of Affiant /I%Q{/{/;‘/ ///;7’\
i. !

|
Subscribed and sworn to before me, this the 734 day of

J;zz%;é’w » 19 8 .

Notary Public

22



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF RANDOLPH, TO WIT:

I do solemnly swear that I will support the Constitution

of the United States and the Constitution of the State of West

Virginia, and that I will faithfully discharge the dutieg of

the office of Member of Midland Public Service Distriet to the best

of my skill and judgement, SO HELP ME GOD.

Signature of Affiant f;724£%£7§¢ 4%21?9

Subscribed and sworn to before me, this the J3%' day of

7
o , 19 9¢ .

&Z:é@zm Y %mﬁ%’/

_~ Notary Public ™




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF RANDOLPH, TO WIT:

I do solemnly swear that I will support the Constitution

of the United States and the Constitution of the States of West

Virginia, and that I will faithfully discharge the duties of

!the office ofMember of Midland Public Service District to the best

“of my skill and judgement, SO HELP ME GOD,

Signature of Affiant CZ;%?ZH,E Ca. (2. fert e

Subscribed and sworn to before me, this the /Y day of

((‘.:‘r‘fh‘i\(?fu“ . y 19 &f; .

/
&ZZMU %ggﬁmﬁmﬂi .
- Notary Pubtic

Al it ol 0l O 1l gl P 4 N s ol 2 bl 5

QOFFICIAL SEAL 5
{ Notary Public State of West Virginia \
$

SHARON R. ROCKWELL
RT, 1, BOX 226
ELKINS, wv 26241
s My Commission Expiras February 12, ;706

A I T N Sl Vgl el b I gl Ml 1 B b g )
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RULES OF PROCEDURE

MIDLAND PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: MIDLAND PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public Service
District will be located at Ellsis, » West Virginia.

Section 3. The Common Seal of the District shall

consist of 2 concentric circles between which e¢ircles shall be
inseribed Midland -Public Service District, and in the center "seal®
as follows: '

Section 4. The fiscal year of the District shall begin
the lst day of July in each year and shall end on the following
June 30.

ARTICLE IT
PURPOSE
Thig District is organized exclusively for the purposes

set forth in Chapter 16, Article 13A of the Code of West Virginia of
1931, as amended {(the "Act"},

ARTICLE ITI
MEMBERSHIP
Section 1. The members of the Public Service Board of

this District shall be those persons appointed by The County
Commission of Randolph County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

2D



Section 2. Should any member of the Public Service
Board resign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of a qualified person to f£ill such
vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and
request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a
fully qualified membership of the Public Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the 4th Tuesday
of each month at such place and hour as the members shall determine
from time to time, If the day stated shall fall on a legal holiday,
the meeting shall be held on the following day. Special meetings of
the Public Service Board may be called at any time by the Chairman
or by a quorum of the Board.

Section 2, At any meeting of the Public Service Board
of the District, 2 members shall constitute a quorum. Each member
of the Publiec Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn
the meeting to a later date,

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
members at least 3 days before the date fixed for such meeting. The
notice of any special meeting shall state briefly the purposes of
gsuch meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A,
Chapter 6 of the West Virginia Code of 1931, as amended, notice of
the time and place of all regularly scheduled sessions of such
Public Service Board, and the time, place and purpose of all special



sessions of such Public Service Board, shall be made available, in
advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
front door of the Randolph County Courthouse and at the
front door of the place fixed for the regular meetings of
the Public Service Board of the time and place fixed and
entered of record by the Public Service Board for the
holding of regularly scheduled sessions. If a particular
regularly scheduled session is cancelled or postponed, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as scon as feasible after such cancellation
or postponement has been determined uponm.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Randolph
County Courthouse and at the front door of the place fized
for the regular meetings of the Public Service Board at
least 48 hours before a special session is to be held,
stating the time, place and purpose for which such special
sesgion shall be held. If the special session 1is
cancelled, a notiece of such cancellation shall be posted
at the front doors of the Courthouse and the meeting place
as soon as feasible after such cancellation has been
determined upon.

C. The form of notice for posting as to a special
session may be generally as follows:

MIDLAND PUBLIC SERVICE DISTRICT

NOTICE OF SPECTAL SESSION

The Public Service Board of Midland Public
Service District will meet in special session on
, at .M., prevailing time,

at s
West Virginia, for the following purposes:

L. To consider and act upon a proposed
Bond Authorizing Resolution providing for the
issuance of a
Bond, Series ; of the District, in the
principal amount of §$ s to provide
funds for construction of
.facilities of the District.




Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
~may be the same person.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the membership and until
their successors are duly elected and qualified. Anv vacancy
occurring among the officers shall be filled by the members of the
Public BService Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January
meeting of the Board when their successors shall be elected
hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend gemerally to the executive
business of the Board and exercise such powers as may be conferred
upon him by the Board, by these bylaws, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the
Board.



Section 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary
chairman.

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
may be conferred upon him from time to time by the members of the
Board.

Section 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to
time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such
change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of
the substance thereof be included in the written notice calling such
meeting.

10/21/86
MIPSD1-V



D il 02 Aefd5 TWH3IT 2Uw15 1T



MINUTES OF ORGANTZATION MEETING FOR CURRINT YEAR

On QZ;¢1. 2¥ , 1986, a meeting was held at the City
of Elkins, R#hdolph County, West Virginia, to nominate and reelect
officers for the year 1986 for Midland Public Service District

Board.

The meeting was called to order by Chairman, Ronald 1.
Nestor, and the following people were nominated and elected to the

following offices:

Chairman - Ronald L. Nestor
Secretary - R. Scott Criss
Treasurer - Patricia A. Arnett

After busginess of electing officers was completed,
r~tion was made and seconded that the meeting be adjourned.

the

Secretary, Midland Public Service
Board, Midland Public Service
District

09/25/86
MIPSD1-P
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Midland Public Service District
Case No., 86-025-5-CXN
AFFIDAVIT

STATE OF WEST VIRGINIA,
COUNTY OF RANDOLPH, TO~WIT:

This day personally appeared before the undersigned authority,
Richard L. Rockwell, who, after being by me first duly sworn, deposes
and says that he ig the Project Manager for the sewage project being
undertaken by the Midland Public Service Districe.

‘Affiant further says that he caused to be posted at the
locations noted on Attachment "a" hereto, a copy of the notice attached
hereto as Atrachment "B", on or about the ”Lijday of April, 1986, and
that said notices remained in such locations for a pefiod of at least
thirty (30) days.

And further affiant saith not.

Dated at Elkins, West Virginiaz, this 27  day of ARy

Richard L. Rockwell 4

19846,

Taken, subscribed and sworn to before a Notary Public in and

oy 4L .
for said County and State this ¢@7 day of 7’/éx' » 1986,

. . . e - )
My Commission expires: /(,/id ///_3
'-T‘) / 7 i 94 ’
m~— | / A i/ ™ 1//,’ I
4 / - 3 Y, L . .
e ‘j 4 f_’/"—‘v{:f T e (;?‘/’) - ‘,%//l‘f Plnade VC/L;\\_/

i Notary Public



Attachment A
LIST OF LOCATIONS OF POSTING OF NOTICE

Randolph County Vocational Center
Midland School

Monongahela Power Company Cffices

Bank of Mill Creek - Elkinsg Branch

Heck's Department Store (Given to Manager)
Srowning's Foodland {Given to Manager)

Village Square Pancake House

Western Steer Steakhouse (Given to Manager)

Hess Short Stop

Sclo Gas Station

Big Tee Family Restaurant (Elkins Shopping Plaza)
Cupp's Suburban Furniture Store (Given to Manager)

Elkins Bowling Recreation Center



Attachment B

NOTICE

£1,000,000.00 Sewer Revenue Bonds and $4,500.00 Sewerage Systenm
Interinm Borrowing ’

NOTICE IS HEREBY GIVEN to the resident of Midland Publiec Service
District, Randolph County, West Virginia, that Midiand Public Service District
intends to acquire, construct, operate and maintain certain public service
nroperties, constituting sewer facilities and consisting of gravity collection
lines, puug stations, proportionate share of & wastewater treatment plant and
all appurtenant facilities (the "Project") in Midland Service Distric:.

The District contemplates financing the Project in part through the
issuance of its Sewer Revenue Bonds in the aggregate principal amount of not
more than $1,000,000.00 (the "Bonds™) bearing interest ar a rate not to exceed
127 and with maturities not to exceed 40 years, in part from grants from the
lnited States Environmental Protection Agency and West Virginia Water Develop-
ment Authority and in part from fees to be charged to customers of the Project
and, if available, revenues generated from the Project prior to completion of
construction. The estimated cost of the Project, according to William
swecker, Consulting Engineer, is $4,976,547.00. The Project is expected to
serve 435 customers when completed.

At or prier to commencement of construction of the Project, the
Distriet contemplates borrowing, on an interim basis from time to time, sums
not to exceed $4,500,000.00 in the aggregate, such borrowings tc be in the
ferm of bond anticipation notes, grant anticipation notes, construction notes
¢r some combination of the foregoing (collectively, the "Notes")., The Notes
shall bear interest at the rate not to exceed 127 per annum, and shall have
maturities not to exceed 30 months, All such interim borrowing will be
temporary, and +ersyment of the Notes will be made from proceads of the Bonds,
the aforesaid grants, construction charges, revenues of the Project or a
combination of the foregoing. '

As security for payment of the Notes, the District may obtain a
letter or letters of credit from a commercial bank or banks for an amount not
to exceed 8$1,000,000.00. 1In connection with obtaining such letter or letters
of credit, the District may enter into agreements with such banks, obligating
the District to reimburse such banks for any draw under the letter or letters
of credit and to issue irs sewerage system refunding notes in an amount equal
to such draw to evidence such reimbursement obligation. Such refunding notes,
if any, will bear interest at such rate or rates, not exceeding 127 per annum,
pavable on such dates; will mature on such date, not more thap 24 months from
the date of issuance thereof; will be redeemable; will be payable Irom the
same sources as the Notes described above and will be subiect to such other
terms, all as will be sat forth in said reimbursement agreement,

The anticipated rates to be charged the District for Sewer service
are $4.80 per 1,000 gallons for the first 3,000 gallons per month of warer
used; 34.35 per 1,000 gallons for the second 3,000 gallons per month of water
used; $4,05 per 1,000 gallons for the next 4,000 gallons per month of water
sued; $3.80 per $1,000 gallons for all additional water used with a minimum
monthly bill of $14.40. on a1l accounts not paid in full within 20 days of




date of bill, 107 will be added to the net amount shown, A cne-time tap fee
~f 525.00 wili be charged to each user of the system prior to commencement of
construction of the Project, and $200.00 following commencement of
construetion of the Project,

For a period of 30 days following publication of this Notice, a form
will be available in the office of the Clerk of the County Commigsion of
“andolph County, at the Randolph County Courthouse, Randolph Avenue, Elkins,
Yest Virginia, and in the office of the District, located at Glenmore Addi-
tion, Elkins, West Virginia, for the registered voters who are residents of
“hat portion of the District which will be served by the Project to sign
indicating their opposition to the District's borrowing money or issuing the
londs upon the terms or for the purpose stated herein. These forms will be
availablie during regular business hours., West Virginia Code, Chapter 16,
Article 13A, Section 25, which authorizes such form, provides for rhe slgning
of such form only by registered voters who are residents of that portion of
the District which will be served by the Project.

e

s/s Ronald L. Nestor
Chairman, Public Service Board,
Midiand PSD

P



MI iND PUBLIC SERVIGE DISTRICT
Case No. 86-Q25-35-CN

ATFIDAVIT

STATE OF WEST VIRGINTA,
COUNTY OF RANDOLPH, TO-WIT:

This day‘personally appeared before the undersigned authority,
Ronald L. Nestor, who, after being by me first duly sworn, deposes and
says that he is Chairman of the Board of Midland Public Service Dis-
trict; that in accordance with the procedure outlined in Chapter 16,
Article 134, Section 25 of the West Virginia Code (Senate Bill No. 95},
the Board caused a nétice to be published in the Elkins Inter-Mountain,
a2 newspaper of general circulation in Randolph County, West Viréinia,
concerning the propmsed construction and operation of & publie sewagé
system and the manner in which the Board proposes to finance the con-
struction of such 2 system. Notice was published in accordance with the
affidavit of the publisher which is attached hereto as a part hereof,
and posted as revealed by the affidavit of Richard L. Rockwell.

As provided in the notice, a form was made available at the
Office of the Clerk of the County Commission of Randolph County,in the
Randolph County Courthouse; Elkins, West Virginia, and at the District
Office for registered voters who were residents of the portion of the
Midland Public Serviece District which would be served by the project, to
sign indicating opposition to the District's proposed financing of the
project.

Affiant .further says that a total of ten votes were received
in opposition to the project, nine of which were represented by regis-

tered voters,




As the project is currently projected Lo serve approximately

435 Ctustomers, the ten votes Teépresent an opposirion rate of less than

three percent (3%).

And further affiant saith not.

/\‘*\
Dated at Elkins, west Virginia, this 4+ day of 17y,

1986,

Lty

Ronald L. \estor,

Taken, subseribed and sworn to before a Notary Public in and

for said County and State this 4/ day of ;K5(2w » 1986,

My Commission expires: /ZZQ/C/) //67%

o E ;%,/f t)d% Phjlf G

,f// - ® g S
/ \otary Public
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FADLARD PUBLIC SERVICE DISTRICT, RAN:
LoLPH COUNTY, WEST VIiRGINIA
LE00, 00 Sewer Revenue Bonds and 54,500,000
- Bewersge Sysiem interim Boreowing

NOTICE 15 MEREBY GIVEN 1o the resicents of
Midlang Pulslic Service Bistrict, Randaiph County,
Yest Virginla, that midiand Public Service
District invends 1o acquire, construct, operate and
meintatn ceriain puolic service proporties, gone
MHUtng sener faclitios and consisting of gravity
coflection hngs, pump stahons, proportionate
siare of wasiewater treatment plant and cii &pe
purtenant faciities (the "Proiect”) im Midiang
Public hervice District,

Tha District contemnplates financing the Project
it part irough the issuance of its Sewer Revenve
Bonds in the apgreyate principal amouni of yot
more than $1.0040,000 {the “Bongs'), bearing In-
ferest &t o rale Aot t0 exceed 2% ang with
maturities no! 1o exceed 40 yYears, in part from
urants from ine Unlied $tefes Environmental Pro-
tection Anency and West Virginis Water Dovelop-
ment Authority and in part from fees to be charpeg
fo cusiomers of the Projact and, if avaiishle,
fevanves genoratad from She Project prior to com-
plelion of construction. The estimated ¢ost of the
Pralect, according to William Swecker, Consulting
Enginear, 1S 54,976,547, The Project is axpected to
serve 415 customers when <ompleted.

At of prigr {0 cormmencermnent of construction of
the Project, the Disirict contemplates borrawing,
99 an interim basis iram time 1o Hime, sums not 1o
erceed 4500000 in the agoregate, such borrows
ings 19 be In the form of pong anticipation notes,
grant anticips Hon notes, Lonsiruction notes, notes
evldencing a line of crpdit or some <ombination of
the toregeing (colioctively, the "Notes' . The
Notes shatl bear interast at a rate 0ot 1o exceod
12% peer annur, BRg shail have maturities not 1o
excerd 30 months, All such interim borrowing witl
be fernporary, snd repayment of the Notes wili be
made from procesds of the Bonds, the atoresaid
prants. construction charges, rovenuves of the Pro
ject or & cormbination of the foregoing. .

A3 senurity for payment of tha Notes, the District
MAY 001ain & letlor o lutters of credit from a com-
MMerCin] benk or banks [or an asnaun? not 10 exceed
$1.000.000. {0 connection with obtalning such lattar
or letiers of credit, the District may enter into

- FLTCOMENNS wiih sP bhankg, ohligating the .
DIstrict 1o reimbiurse such bamks for any graw -

vader the lelter or lefers of credit and to issue its

sewerege system refunding notes in an amount

ecJat 16 such draw 16 ovidence such reimburse-
maent abligation, Such relunding nates, if any, will
bear interext o such rate or rates, net excegding
12% por annunl, payable on such dates; wili
mature on such date, nol more than 24 months
from the date of issuance thereat;  will be
redeemable; will be payabie from the same
sources as the Notes described above andg will be
suiiiect o such oitier terms, ai as will be se! forth

. In $aig reimbursement agreemant. E
- The saficipated rates to be charped by the

District fur seaer sprvice are: S50 per 1,000
gations for the first 3,000 Gaifons per month of
walor used: 3435 per 1,030 galions for the next
LW gations per rmonth of water used; $4.05 par
LB0d gations tor the nex! 4,005 Gaiions per maonth of
waler used; ang 33.80 per 1,100 gailons for ail addi-
haolal waker used per math, with a minimum
moninly Lili of §14.46. On all accounts ot paid in

) withdn 20 davs of date of blit, 105 will be added ;

16 the net amounl shown. A one-time 1ap fee of

$25.00 will be charged fo each user of the system |

Prior to cemmerncement of construction of the Pro-
eCt, and $200.00 Foliowing commencement of con-
struction of the Project.

. For a perios of 30 days following pubtication of
this Notice, 3 torn) will be avaiiable in the oftice of
the Clerk of The Cotnly Commission of Randelph
County at the Randulpn County Courthouse, Ran-
dolph Avenve, Elkins, West Virginia, and in the of-
fice of the District, Iocated at Glenmore Addition,
Eiking, wWesi Wirninia, for registered voters who
are residents of that portion of fnhe District which
wilf be serveg by the Project to sign Indicating
theiir epposition 1o the Distriet's barrowing money
or issuing the Bonds upon the terms or for the pur-
pose siated herein, These forms will be available
SUTIERD reguiar Business hours, West Wirg!nia Coge,
Cnapier ¥, Artizie 197, Section 25, which
BUthorizes such dsrm. proviges for the signing of
sch forme oily by repistered VONrs who are
resigants ol thet porilon of the District which whi

1 be served by the Projoct,

875 Ronald L, Nestor
Chelrmsn, Public Service Board, Midiand P5D

Lt IoF S

|
i
H
i
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. T I
ma, County of Randoiph, ss.

TN

I, Charles R, Olson, Publisher of THE INTER-MOUNTAIN, o o

19-_9

Mol Iy Qplas .

E?_ as réquired by law.,
ey Uil
Given under my hand this . 22 day of ____\/.{2{2 A 197,8_@_

““_.{‘@m;_ C:/;C//JW

Publisher

’ ~,,<£¢¢.«.7(,,../_CZ__%_

______ Notary Public

{ ., . (’M
ﬁi.ﬁ‘. day of . 7/_&/_‘?._-__””““-__-_-__. 19-/”“.




TUESDAY, AUCGUSI DEEKIY FIPTEH 196 i
) Court sat thi

s day, pursuant to the ad journment of Fricey, august 1L, 1844, :
a8t 3:00 o'clock P.¥., at the Court House thereof.

Present: Qwen Orickard, President, Floyd G. Whetsell and Barrett L. :
Liggett, Commissicners thepaorl.

The following orders were made and entered of racord:

IN RE - ~ - CORXELIA S. BANKIEAD, NOTARY QUALIFPICATIO

=

Cornelia 8. Bankhead, who was on the 1lth day of August, 1964, auly :
commissioned & Hotary Public in and for Randelph County by the Governer of the

State of vest Vip inis, this day appeared befors the Court and gualified as aucih
Y &pp Q3

Rotary Public by taking the cath prescribed by law, and entersd inte ang acltiowledged
| @ bond in the penaliy of Five Hundred Dollars {$500,00), with John F. Brown, Jr., as

surety thereon, which bond is approved and dered to be recorded and I'iled,.

IE HE ~ = - THOMAS ROBERT EIDELL, NOTARY APPLICATION
1 Upon the application of Thomas Hobert Eidell, for appoiniment as Boiary
i

I s s . < 5 . N s : s
! Public in and for the County of Randolpk, it was snown o the satislfacticn of this

Court that the seid applicant iz a resident of the County from which he seeis appoint-
| ment, that he is competent to perform the duties of sueh office, and that he iz a 5

‘ persen of good moral character,

I8 RE - « «CREATION OF APUBLIC SERVICE DISTRICT TO BR
KNOWH AS "MIDLAND WATER SERVICE DISTRYCT®

This day came Harry E. PP &nd Elden &. Goddin, residents of Randolph

County, Vest Virginia, by John F. Brown, Jr., their counsel, and presented to the

Court the Pebtitien.in writing of residents snd vaoters living in an ares immediately
south of the City of Eiking along U. 8, Highway 219-250 as fir as the Eikins-Randelpn
Ceunty Airport, slong hhe Chenoweth Creelt Road, and in the Clenmoyer Addition and W. R.
and Blanche Sohconover Addition sactions, which Petition requested the Court to deglare
& certain area thersin defined as & "Public Service District” for water purkoses, all
in accordance with Chapter 16, Article 13-4 of the Qode of wWest irginia, Thereupon,

| counsel for the pevitioners represented to the Cours thet it was the intention of the
petitioners to organize and form & water service district, aceerding te law, for the

piarpose of making evailable fo residents in ths area & public water supply, purcnasiy
r

i thie weter from the City of Elkins or the Town of Beverly, whichever is more sconopichlly

feasible, and distributing the same to the varicus customers or parsicipants iiving

¢ Within the proposed Public Service Pistrict.
it appearing to the Court that sald Chapter 18, Articie 13«A, of the Jode
of West Virginia, does provide for the creation and formation by thisz Cours o2
such Public Servies District as now rggquested by the petitioners, thereupon, on motion

of . G. Vhetsell, seconded by 5. L. Liggett, it is accordin ly ORDERZY that znic

(e

L patition Le ard the same is hereby Iiled.

It is [urther ORD thet B mublic henr

g

bLT WV
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MIDLAND WATER PUBLIC SERVICE DISTRICT

P.O. BOX 544 » ELKINS, WV 2624 « (304) 636-143

ettt REGULAR MONTHLY MEETING HELD SEPTEMBER 23, 19686 ~ 7:00 p.m.

PRESENT: Ronald Nestor, Chaimman
R. Scott Criss, Sec./Treas.
Thelma Shoemake, District Manager
Bill Swecker, District Engineer
Dick Talbott, Attorney
Richard & Sharon Rockwell, Project Coordinators
Vincent A. Collins, Bond Counsel - Steptoe & Johnson
C. W, Licwov, Maintenance h

MEETING WAS CALLED TO ORDER BY CHAIRMAN, RONALD NESTO RNttt
IWC BCARD MEMBERS WERE PRESENT = QUORUM WAS DECLAREDHGHSHHEEEHEHHER0RHHORREEH00

ANNOUNCEMENT = MEETING IS BEING TAPE D es s et ar i i o i 5 SR M

SEWAGE MINUTES FROM PREVIOUS MEETING HELD AUGUST 26, 19686 WERE MAILED TO RNARD
MEMBERS PRIOR TO MEETING FOR THEIR REVIEW - MOTION WAS MADE TO ACCEPT MINUTES AS
WRITTEN BY R. SCOTT CRISS; 2ND BY RONALD NESTORN-HMMHHE-EEHEH 0O

VISITORS

THOMAS M. & ROBERTA CAIN - The Cain's appeared at meeting to protest the proposed
location of the sewer lines thnrough their property. Several glternatives were
discussed and Board agreed to look at all possibilities. Board members will go
with Bill Swecker to look at property in question,

ANTHONY MINKE & WILLIAM R. VALENTINE - Due to the length of the discussion witi
the Cains, Mr, Minke and Mr, Valentine did not stay to address the Board. Their
location and problems were briefly discussed by Dick Rockwell,

SEWAGE
TR
OLD BUSINESS

(1.) PROPERTY ACQUISITIONS FOR LIFT STATIONS - Dick Talbott
Mr. Talbott stated that he is awaiting the appraisals from Marvin
Marstiller = expects to receive these soon,

(2.) EXISTING LINE TRANSFER OF OWNERSHIP - Dick Rockwell
All developers or property associations have been contacted and
final agreements are being worked out.

(3.) VIDEO TAPING RIGHT OF WAYS = Bill Swecker
Bids will be opened at 11:00 a, m. on October 6, 1986 at the Midland
Office. INR wants an addendum added that the contractor will take no
longer than ten days. Mr, Swecker also stated that the Pre-Construction
Conference would alsc be October 6, 1986 at 1:00 p.m. at the Court House.

viA



(Le)

(5.)

(6.)

(7.)

(8.}

STATUS OF RIGHT OF WAYS = Dick Rockwell
Sent To Talbott for recording 157
Sent To Talbott for problems L6
Waiting on mail [+
Still negotiating 7

Copies of letters showing the problem right=of-ways were given to
Board and each individual was briefly discussed. Board members agreed
to contact individuals that they knew personally.

ADDITIONAL GRANT MONEY FROM RANDOLPH COUNTY COMMISSION - Dick Rockwell
Mr., Rockwell says that the $5,000 promised by the Commission is
expected by the end of this week. -

P.5.C. HEARING - Dick Talbott
No one had received any further information on this matter.

INTERIM -FINANGING DISCUSSION = Dick Rockwell

Mr. Rockwell had resolution forms from Citizens National Bank, but
stated he wishes to discuss these forms with financial advisors, Young
& Moore before executing. Discussed further under new business.

OTHEROWBUSINESS"“*G---»—

TEABERRY HILLS = Bill Swecker stated he attended a meeting with INR
and the City of Elkins about the Teaberry Hills problem. The City of
Elkins will update their facilities to take care of the Teaberry Hills
problem now, but would like Midland to consider the possibility of
assuming this area when their new project makes it feasibly pogsirle,
There was considerable discussion on this matter but the Board wid not
wish to make any definite commitments at this time. It was decided
Bill Swecker will draft a letter stating Midland will work with them
any way that we can, if and when, funds are available and if the
people in Teaberry Hills are willing to work with us.

NEW BUSINESS

(1.)

(2.)

AWARDING CONTRACTS - Idck Talbott, Bill Swecker

Both stated that we need to send out Notice of Award on Friday,
September 26, 1986, We have 10 days from that date to give the "Notice
to Proceed®., Motion was made to send the "Notice of Award® and the
"Notice of the Pre-Construction Conference® on Friday, Septemb:> 26, 1986
by Re Scott Criss; 2nd by Ronald Nestor.

WDA CLOSING = Vince Collins

Mr. Collins says he wishes to delay the closing until Monday,
September 29, 1986, at 11:00 a.m., however, this date will depend upon
whether or not we have our PART B approval back from EPA. He asked
that the chairman, Ronald Nestor, secretary/treasurer, Scott Criss and
attorney, Richard Talbott all be present for the closing. Also must
bring SEAL and CHECK.



(3.)

(L)

(5.)

(6.)

Mr. Collins also went over the following items:

1.) RULES OF PROCEDURE - Motion was made to adopt these rules by R. Scott
Criss; 2nd by Ronald Nestor, Point was made that we must post a "NOTICE
OF MEETINGS®™ on front door of office and at the Court House.

2.) BOND & NOTE RESOLUTION - Mr. Collins informed the Board that we will

have 3 Bond Issues for a total of $916,580 at a 7% interest rate and for

a period of L0 yeavs. Motion was made to adopt BOND RESOLUTION by Honald
Nestor; 2nd by R. Scott Criss.

3.) SUPPLEMENTAL RESOLUTION - This resolution deals with the amounts and
terms of the bonds. Motion was made to adopt SUPFLEMENTAL RESOLUTION by
R. Scott Criss; 2nd by Ronald Nestor. Mr. Nestor had some question about
using Kanawha Valley Bank as the Registrar Bank and Mr. Rockwell was
asked to contact Citizens National Bank of Elkins to see if they would
be interested in performing this function. -

ie) CHECK FOR WDA « Mr. Collins informed the Board that a check must be
presented to WDA at the loan closing. The amount is to represent monies
which have been advanced to Midland to pay engineering design costs,

5.) SCHEDULE A = Mr. Collins requested a copy of the Schedule A - Bill
Swecker will send requested copies immediately.

6.) RATE SCHEDULE - Mr. Collins requested a copy of the Rate Schedule =
Dick Talbott had this information with him and gave copies to Mr, Collins.

7«) INTERIM FINANCING - Mr, Collins stated that Midland has three
possibilities: 1, TAX FREE GAN ISSUE, 2. TAXABLE GAN ISSUE, 3. BORROW
LOCAL BANK - LINE OF CREDIT. The possibility of a GAN ISSUE will depend
entirely on the outcome of the new TAX LAWS now being written.

INVESIMENT IN STATE POOL - Dick Rockwell

Mr., Rockwell stated that he had been in touch with Marie Prezioso
of Youn & Moore and that these arrangements are being made.

FINANCIAL REPORT « Sharon Rockwell
Copy of financial report was given to Board Members,

PAYMENT QOF INVOICES -~ Sharon Rockwell

Invoices due: Project Coordinators #012 = 3975,
P, C. Contingency #0002 =  171.76
Inter Mountain - 528,04
Charleston Gazette - 333.81

$2,008.61
Motion was made by R. Scolt Criss; 2nd by Ronald Nestor t~ pay these
invoices when we get the $5,000 from the Randolph Co. Comm, later this
week,

NEWSPAPER AD = Mr. Rockwell asked for the Boards approval to run
an ad in the newspaper letting the people know the status of our sewer
project and to ask any potential users not yet signed to please do so.
Mr. Rockwell alsc asked for approval to bill this ad through the Project
Coordinators contingency item. Board members approved these requests,

SEWAGE PORTION OF MEETING ADJOURNED AT _ 10:LS p.m.

Meetings are taped and on file in office for reference. Minutes by srr
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SEVAGE TRILATMENT CONTRACT

THIS CONTRACT FOR THE SALE AND PURCHASE OF SEWAGE TREATMENT

i SERVICE, Made this /"7¢hday of ﬁ!{fﬁé‘%[% ,» 1985, in duplicate
v

¢ originals, by and between THE SANITARY BOARD OF THE CITY OF ELXINS, WEST

i VIRGINIA, a statutory corperation, Party of the First Part hereinafter
2 referred to as "Elkins", and the MIDLAXD PUBLIC SERVICE DISTRICT, a
1 staturery covporation, Party of the Second Part, hereinafrer referred to

i as "Midland®,

=
—
w3
=
3
1951
<]
g
3
=]

WHEREAS, the parties have vecognized and de now recognize the

© need to provide wastewater treatment facilities in the area outlined in
“ the "Elkins, Leadsville, Midland '201" Wastewater Facilities Plan™, and
. the subsequent "re-evaluation of alternative™, dated August 1983,

:prepnred by Kelly, Gidley, Blair & Wolfe, Inc.; and

i WHEREAS, Elkins is presently undertaking to construct a new

wastewater treatment faeility in accordance with the recommendations of

i the aforementioned facilities plan; and .

i WHEREAS, Midland is undertaking to construct & new collection

i and interceptor sewer system in praeviously unsewered areas south of

t Elking, Randolph County, West Virginia, and to discharge wastewater fronm

i

- such aveas to the Elkins' proposed new wastewater treatment facility;
and

WHEREAR, it ie the desire of both parties to cooperate with

each other in seeking state and federal funding to comstruct the fartii-
itles necessary to radure and prevent polluticn of the streams and

"waterways of Randolph County, West Virginia, thereby protecting the

: health of its inhabitants and servicing the public health and welfare of

', .
“all and further to cooperate with each other in order to avoid, td the

i
i
!

b,
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such purposes,

extent possible, the construction of duplicate faciliries to achieve

NOW, THEREFUKE, the parties agree as follows:

I.

1.

2.

Comnstruction,

Elkins agrees to:

(a) Construct a new advanced secondary wastewater plant
with an initial capacity of 2.38 million gallons per
day as approved by the West Virginia Department of
Ratural Resources, the United States Environmental
Protection Agency, and gther governnental agencies
or bodies having jurisdictien thereof;

{b) Operate and méintain said new wastewater treatment
plant in conformance and ~ompliance with the U, S.
Environmental Protection Agency's National Pollution
Discharge Elimination System Program and other state

. and federal sLatutes, ruleé and regulationy present
and:future;

{c) Treat wasrewater from the ¥idland Collectionm System
in a quantity not to excsed 0.4 milT<an gallons per
day; .

{d) Permit Midland to construct a sa&age trangportation
iline or lines within the boundaries of the City of
El#ins.

(e) COperate and maintain it facilities in conformance
and compliance with applicable state and fedgeral
statutes, rules and regulations present and Future
and in such manrer as to eliminate as far ag posgl
ble any water pollution from residents and busi-
nesses within the area of its jurisdicrion.

Midland agrees to:

{(a) Constyuct a wastewatey colleccibn systean within its

boundaries sufficient to coliect and transport

e




wastewater from its boundaries to a point at or near
Elkins' new Wastewater Treatment Plant as agreed to
by the parties;

{b) Transport its wastewater to the point of connection

ﬁ with Elkins in a quantity not to exceed 0.4 million

i gallons per day;

{e} Take such action as may be necessary to insure
Elkins that wastewater deposited in the Elking
collection plant shall either be domestic wastewater
Or pretreated industrial wastewarer of a quality not
to exceed a daily average of 250 mg/l of BOD 5 nor
250 mg/l of suspended solids per day which such
wastewater shall not contain any substances which

would disrupt the performance or Elkine' new Sewage

Treatment, Plant; .
4 (d) Notify Elkins in writing of its desire and need for
increased capacity in the treatment faecilities. It

is understood by both parties thar any future

increase of capacity of the collection and treatment

i facilities in Elkins due solely to Midland's need

for such increased capacity will finaneially be the

responsibility of Midland;
{e) Operate and maintain its facilivies in conformance

and compliance with applicable state and federal

staturtes, rules and regulaticns, present and future,
! and in such manner as to eliminate as far as possi~-
ble any water pollution from residents and busi-

nesses within its area of Jurisdiction,

P
i

Pinancing of Capital Coste.

. Midland agrees ro be responsibie for payment for its

I| propotvtionate share of the City of Elking local share of the capital

i costs of the construction of the new Wastewater Treatment Plant apd to

e . S




j pay for its proportionate share of the cost of the same in fhe manner
il hereivafter set forth.

2, Midland agrees to be solely responsible for the financing

i of its collection svstem which will transport wastewater from its

service area to the point of connection with the City of Elkins' new

i Treatment Plant, as hereinbefore set forth, which said financing shall

include, but not be limited to, the cost of any line or lines which are
to be constructed within the City of Elkins, and any costs necessary to
connect Midland's system to Elkins' system.

IIlI. Payment of Capital and Operating Expenses.

1. For the purposes of thig Article:
(1) "Year shall be twelve {12) month period from July 1 to
| July 30;

(11}  "Operating Costs' shall dnclude the cost of ail labor,

%power, vehicie expense, maintenance, administrative ovarhezad, chericals,
i .

' supervision, supplies, rents, repairs and misgellanecus treatment and
:disposal EXpPanses as thp;e expenses are defined by the Uniform System of
?iAccaunts for Class 4 and B Sewer Utilities, all of which costs are
:mecessary for the operation of the new wastewater treatment plant in

! order to properly and adeqﬁately treat the wastewater of the parties

| hereto or other parties who may be permitted to comnect to sdid wastewa-

Y ter treatment system. Such costs shall not include any cost for in-
© creasing plant capacity after initial construction unless mutualiy
a,read to by the parties;

'

(iii)  "Capital Costs" shall mean the cost of construction of

the rew wastewatar treatment plant and any appurtenant facllities used

{in the treatment of Midland's wastewater including, the cost of all
roperty and easements decmed necessary or convenient therefor; engi-
neering and legal expense; expenses for estimates of costs and revenues;

cxpenses for plans, specifications and surveys; and such other expenses

|: as may be mecessary or incident to the financing thereeof and the can-

i struction of the plant and the placing of it in operacion.

iy
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K Operating Costs and Capital Costs shall be keps iﬂ accordance
1 with the Uniform System of Accounts for lass A and B Sewer Utilities as
prescribed by the Narional Association of Repuletory Utility Commicsione
ﬂ ers.

2. Midland agrees to pey its proportionate share of the City

i i
v of Elkins local share of the capital costs of the construction of the
| ew wastewater treatment plant. Midland's proportionate share has been

determined to be seventeen percent (177). Suck proportionate share has

: been determined by dividi;g Midland's design flow of wastewater into the
wastewater treatment plant by the total design capacity of the plant,
Elkins' local share is estimated to be $1,650,000.00 based upon the best
| engineering estimates available at this time and upsni the assumption
;ithat Elkins will finagnce its local share through West Virgiﬁia Water

* Development Authority (WD4A) bend finanecing. Pased upon the estimate of

i $1,650,000.00 the amount of Midland's proporrionate share would be

'5$280,5OO.00, which 1s 17% of $1,650,000.00. The parties recognize that

- the amount of Elkins local share and Midland's proportionate share may
f;change based upon actual césts but in any case Midland's proportionate
share shall remain 17%.
o thwithstanding payment by Midland or any other party of any
i costs of construction of said new wastewater Lreatment plant, title to
said plant shall be vested solely and only in Elkins subject to
Midland's right to use the same. Elkins shall have the right to expand
fand dmprove said wastewater treatment plaat at any time and to permit
tparties from cther areas to use the same without obtaining Midland's
consent; provided, however, that unless otherwise agreed by the parties
;a capacity of up to 0.4 mililion gallons per day of wastewater shall be
imade available to Midland,

3. Midland agrees to pay its proportionate share of the

t anmual operating costs, as hereinbefore defined, of said new wastewater
I .

' treatment plant and any dppurtenant facilities used in rha treatment of

Midland's wastewater. Such proporticnate share will be derermined by

i
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- dividing Midland'g actual flow of vastewater into che wastewater treat-
Il ment plant by the toeal flow of wastewater into the plant. Midlang

f shall pay to Elking monthly one-twelfth (1/12) of 4tg ¢stimated annual
i i

share which monthly estimated amount for the firge year of operstion

i shail be $1,491,75,

4. Midland shall pay to Elkins it propdrtionate share of the

City of Elkins local share of the capital costs of the construction of
the new wastewater treatment plant, ang of any and all other pertiment
il and relateg facilities which are used by Midlang, Elkins shall Bil:

i

Midiand for Midland's Prapovtionate share of sald capital costs inciude
| ing the final Payment &s incurred by Elkins on a wonthly basis and

? Midland shall make payment within tep (10) days afrer receipt of each
such monthly bill, In the avent Elkins advancesg capital costs funds to

finance Midland'sg portion of gaid capital costs, Midland shall pay to

+ Elkins the reasonzble interegt costs attributable ro such advanced
funds. Such interest shall he gt & rate equal to Elking' rate of

interest on its 1985 sewer revenue bonds, 1f syelh advances are necessary

because Midlang's financing of the project is incompleta, otherwise the
i Breater of said rate or the then prevailing prime rate of interest as
il Posted by Chase HManhattan Bank,

5. Within thirty (30) days after the end of gach vear,

SEElkins shall determine the actual operating costs of the wastewater

i

treatment plant and Midland®s proportionate share thereof for the
Preceding year, If Midland's acrugl Preportionate share ig determined
to havé been greater than the amount Midland paid during thgt year,
E;Elkin5 shall bii) Midland for the difference ang Midland shall pay such
amount within ten (10) days from receipt of gueh bili, 1f Midiand's
actual proporticnate share is deternined to have been less than che

i amount Midland paid during such-vear, Eiking shall refund to Midlard the

Y difference within ten (10} days from the date of such determination,

i Elkins shall at least annually arrive at the projected annual operating

| costs for the succeeding year, advise Midland of such Projected costs,

wfm

|
|
i
|
I
i
|




and adjust the monthly payments by Midland therefor as required. If
Midland chiects to suyeh projected casts, the parties shall meet to
resclve the issye withiﬁ 10 days of written notice by Midland of such
objection,

6. Elkins will make available te Midland its books and

records concerning both capital costs and operating costs for Midland's

i examination at all reasonable times,

Iv. Miscellaneous.
s BAsaus
1. If the design lcadings or scope of either party's facili-

ty change materially from previcusly agreed upon values, the affecred

il party will notify the other party of the changes so rhat neither party

will suffer monetary or other damages., It is recogaized and agreed that
it may be Recessary to revise executed agreements if changes in design
loadings or scope occecur.

2. The parties hereto shall comply with applicable federal
and state and local treatment guidelines for commercial and industrial
waste to render it compapible with the treatmenr Process utilized at the
treatment plant contemplated herein.

3. Both parties further agree tc abide by all federal and

state statutes, rules and regulations and grant provisions applicable to

¢ this wastewater treacment plant projece,

4. The term of this Agreement is for forty (40} vears ¢f the

i life or the city’s new treatment facility, whichever is longer.

IN WITWESS WHEREOF, the parties hereto have made and executed

| this Agreement of Intent by their appropriate officers as of the day and

’:‘Ma%
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it year lirst above written,

:i ' . ) THE SANTTARY BOARD OF
i THE CITY,O0F ELKINS

MIDLAND PUBLIC SERVICE DISTRICT

By: /4?2@:??”4/ AT
H ITS\EE%lKW&R—' 7
i N

| ATTEST:

.—714{'(‘/‘ i7 / :

! (Vs
; ITS SECRETARY -

| STATE OF WEST VIRGINIA,. .
| ComnTy OF RANDOLPH, TO-WIT:

o -
t I, ,/(/rzr_ e »&,'lef r.Lf. y & Not=vy Public in and for said
7 7

[

51

County and State, do hereby certify that JOSEPH MARTIN I1I, who

i signed the foregoing Sewage Treatment Contract, bearing date of the

[P f26 day of . 4. ., 1985, as Chairman of the Sanitary Board of
the City of Elkins, a statutory corporation, has this day, in my said
County, before me, acknowledged the said writing to be the act and deed

j of said corporaricm.

Given under wy hand this / 7 day of N/)fr.{m—:-,~,,n,,,g;,;,<, 4 1985,

i My Commission expires: fe j ST .
-

o

T e e p st B L
ROTAREL PLELIC v
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STATE GF wpsT VIRGINIA,

j COURTY oF RANDOLPH, T0-WIT:

i

i

i

i

H

i

i

i

i

i

[

Vol

Hi

1

Al

e|

1

Nl

1

I

A
! .
i ‘:
H 5
j - i
i !
b

i :
P
i i
| i

i
i i
i H
; ;
4 i
H :
i :
i i
§ i
i i
i

County and State,

who slgned the forego;ng Sewage Treatment Contract,

/ !{" day of w}/ﬁﬂ{ﬂf;éf 1985, as Chairman of Midland W

Given under my hand this / /Yéﬁ

1985,

My Commission expires: \;ﬁlfjijﬂlJ/71

-

do hereby certify thar

% and deed of said corporation.

s a Notar

¥ Puo;1» in and Jor said

Koneld it ,

| Sewer Public Service Districe, a statutory Corporation, has

Y omy said County, before me, acknowledged the saig writing to

bearing date tha

ater and
this day, inp

be the act

day of Qil) /77 {jfm

L0 /9

g( .

JZEC@/A&Q

27 (f’l:;,zﬁ
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ADDENDUM T0 SEWAGE TREATMENT CONTRACT

THIS ADDENDUM TO 4 SEWAGE TREATMENT CONTRACT, Made this o
"day of February, 1986, in duplicate originals, by and between the
lfSAUTTARY BOARD OF THE CITY OF ELKINS, WEST VIRGINIA, a statutory corpo-
E;ration, Party of the First Part, hereinafter referred to as "Eikins',
“and THE MIDLAND PUBLIC SERVICE DISTRICT, a statutory corporationm, Party
¢ of the Szcond Part, hereinafter referred to as "Midland”,

WITNESSETH: THAT WHEREAS, by Sewage Treatment contract dated

: Becember 17, 1985, the parties hereto entered into an agreement for the

i
sale and purchase of Sewage treatment services, and

WHEREAS, the parties hereto desire to modify the provisions of

f‘said agreement of December 17, 1985,

NOW THEREFCRE, THIS AGREEMENT WITNESSETH: That for and in
iIcgnsideraticn of the mutual covenants and agreements undertaken by the
§;parties, Section III, Paragraphs 3 and &4 of said agreement of
;December 17, 1985, are hereby amended by deleting paragraphs 3 and & of
V_Section ITT and substitﬁbing therefor the following:

. 3. Midland agreés to pay its proportionate share of the

g

f:annual operating costs, as.hereinbefore defined, of gaid new wastewater
éftreatment plant and any appurtenant facilities used in the treatment of
%;Mid}and's wastewater. Such proportionate share will be determined by
g;dividing fidland’s actual flow of wastewater into the wastewster treat-
;;ment plant by the total flow of wastewater into the plant. Midland

= shall pay to Elkins menthly onew-twelFth (1/12) of its estimated annual
i

i share which monthly estimated amount for the first year of operation

{shall be %1,491.75. Such Payment to comrmence in the wonth following the

jmonth in which Midland first delivers wastewater to said treatment
;;plant.

: 4. F¥idiand shall pay to Elking 1t proporticnate share of the
?.City of Eikins local share of the capital costs of the censtruction of

¢ the new wastewalter treatment plant, and of any and all other pertinent

EE—




and related facilities which are used

i receipt of each such menthly Hi17 .

by Midland. Elkins shall bil]

P Midland for Midiand's Proportionate share of gaig capital costs includ-
ing the final payment as and when such costs are incurred by Elkins on g
monthly basis ang Midland shall make payment within ten (10) days after

n the event Elking advances capital

i costs funds to finance Midland's portion of said capital costs, Midland

‘&hall pay to Elkins the reasonable interest Costs attributabie to such

'Iadvanced funds. Such interest shall be at a rate equal to Eikins' rate

" of imterest on its 1986 sewer revenue
gfnecessary because Midland's financing
|, otherwise the Ereater of said rate or
‘interest as pested by Chase Manhattan

In all other respects, said

;fshall remain in full forgce ang effect

bonds, if such advances are

of the Project ig incomplete,

the then prevailing prime rate of
Bank.

agreement of December 17, 1985,

48 written,

@ IN WITNESS WHEREOF, the parties hereto have made and exeeuted

§ this agreement by their Tespective officers as of the day and year firge

i above written.

P

%QJZ:{ /. é.:‘z:@——

[ Jts Secretary

THE SANITARY BOARD OF THE
CITY OF ELKING _ ///

4 / Q\> Sl
A DB S AT A

7

/ ItsiChairman {
i

MIDLAND PUBLIC SERVICE “DISTRICT

by Al 27 T
\Ei? Chairman K\_

i

e




STATE OF WEST VIRGINIA,

i. COUNTY OF RANDOLPH, TO-WIT
I+
H

-

3

‘ L R R T ,_/(“.;}, » & Notary Public in and for said
\ County and State, do hereby certify that JOSEPH E. WARTIN III, who

;1 signed the foregoing Addendum te Sewage Treatment Contract, bearing date
of the 2.4~ day of WP i cp e 1986, as Chairman of the Sanitary

- Bosrd of the City of Elkins, a statutery corporation, has this day, in
. my said County, before me, acknowledged the said writing te be the act

" and deed of said corparation.

Given under wy hand this 5~ day of ,:,;?._(1./,,, e . 1986,

My Commission expives: ,_//-r T e s .

1 e N YT
NOTARY BUBLIC S

. STATE OF WEST VIRGINIA,
il
! COUNTY OF RANDOLPH, TO-WIT:

o
TJ&LL.[H’L 7 loer, a Notary Pubiic in and for said

Counrv amd State, do hereby certlfy that f\ f’)&ij\i L \f/\i{f;'ftf

\< uho signed i.‘he foregolng Addendum to Sewage Treatment (ountract, bearing

date the «JJ_\J ! day of \:j jL‘ILL (-L\{;
| ¢
il Water and Sewer Public Service District, a statutory corperation, has

, 1586, as Chairman of Midland

- this day, in my said County, before me, acknowledged the said writing to

4 be the act and deed of said corporation.

5

: 157h Godin on
i Given under my hand this o/ day of JAALA s i

91986,

My Commission expires:
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UNITED STATES ENVt‘RONMEf‘«JTAL PROTECTICN AGENCY
: HEGION 1 ‘
STH AND WALNUT STREETS
PHILADELPH{A,PENNSYLVANIA19106

CERTIFIED MAIL g RE: C-=540327-02
Midland wWater g Sewer
Service District '

-
Mr
i

M
P

- Rornald Nestor, Chairman

dland Water & Sewer Service District
0. Bex 544 '

Elkins, West Virginia 26241

We are pleasel to inform you of the award of a Step 2/3
cral grart fcr the Freparation of construction drawings and
cifications, and censtructicon of wastewater treatment works
he referenced Froject, as describeéd in your application and
ed by the West Virginia Department of Natural Rescurces.

The grant award is for an amount not to exceed $3,181.575,

ard is subject to the conditions set forth in Part III of the
Assigtance Agreement.

Copies of the applicable Federal Regulations are forwarded
for your reference.

The original and a copy of the Assistance Agreement are
erclosed. The original copy of the Agreement should be signed
and returned to Mr. Frank- Snock, Chief, Grants Maragement
Section, within twenty-one -days of your receipt. The copy
should also be signed and retained for your files.

Sincerely,

Greene A. Jones, Director
Water Management Division

Enclosures

€T:  Mr. Warren Means, WVDNR
Mr. Edgar Henry, wDa
Mr, Wesley King, COE
Swecker Engineering

-~



4 i
B3 GHVIROMMRMTm,, PROTECTION AGEHEY

- EPA AUSISTANCE AQPSEMENTRELOII

PANT 1« ASSIETANCE M

_ ABEKE
WCATION IRFORMAT N

. ( NSTANCE 1D MO, TE oy e STR -
§'  40327-02-p0 Thrae - ¢
. A O%awan 4. MAILING DATH
| 7 Awan !
Lip 23 0CT 05 184

U ADANAMENMT TYFE

Cotrar vt hvy Aprasersent

C:} At vars ¢

. PAYMENT E YHOD

@ Reimburssrnent D Latier of Craginy

B rant Acrvenany
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Continuation
8. ARCIPIRNYT B.FAYER
1 Midland Water & Sewer Service District ‘Midland Water § Sewer Service Districe
z P,0. Box 544 P.0. Box 544
g Elkins, West Virginia 26241 . Elkins, West Virginia 26241
z |
g'ﬁ;ﬁ'f’"’”-“"""'“A TORT R RN DR 10. RECIPIENT TYPE
© -’ 2nd Public Service District
Y. PROJECT MARAGER AND TELEFHONE NG, 12. CONSULTANT (OWT Construcion G ranie Only)
g . _ . Swecker Engineering & Surveying
& Renald Nestor, Chairman 525 Randolph Avenue
(304) 636-1431 Elkins, West Virginia 26241
{304) 636-0343
13, BB UING QEFICE iCltys8tate} , EPa PROLECT/ETATE QFFICER AND TELEPHONMNE MO,
Philadelphia, Pennsvlvania R. Fenton Roudzbush, Chier
§ Virginia ~ West Virginia Section
g (215) 597-913;
N
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Patriciz Gaekips 202/382-5184 N/A b 11/1°1 !
R ETATUTORY AUTHORITY 0. REGULATORY AUTHORITY 2LDTEP 2434 5TER 3 OPET Conitruction Onfy:
& Tawtrnent Love i
Cleun Water Act, Title II 40 CFR, Parte 30 & 35 {5 tvovect Tyow n
€. Troatraesy Provey i A
a. Budis Coasmign ?J/Aj

b e

. PROJECT LOCATION (A rews Impae tod by Profece)

3 Gty Mooe
;. Midland Public Service Districe
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Randolph

e
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&

6.418 ‘
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N/a g
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N/A
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TOnTRACTUAL

T oMsTRUCTION

- STHLR
~eotAL atc’d CHARGES

x JMDIRECY [4-138) AATE w HASE

g
j SOTAL (Shere! Ru!p!cn!‘.,.___.—-m Federzl %) -

=1

. TOTAL APPROVED ASSISTAHCE AMOUNT

N/A

. jaBLE P - PROGRAM ELEMENT CLASSIFICATION
i - {Non-cmum:h‘on)

{42, TOTAL (Snare PP S— Federa lmma®)

N/4

?ias. YOTAL APPROVED ASSISTANCE AMDUNT

i % tABLE C - PROGRAM ELEMENT CLASS’F!C‘T‘ON
: (Canumclicm}

EXI. -
s, ADKH’HST{IA-"!OH EXPENEE

33,232

;’ 2. FR{L_MHNA&Y ExPENSE

3. LAND sTRUCTURES, RIGHT-OF - WAY

& ARCHITECTURAL ENGINEERING pasiC FELE

44,832

3. DYRER ARCHITECTURAL ERGINEERING FEES

64,909

. 4. PROJYET INSPECTION FEES

201,300

A DU ML Tegal/fiscal

17,397 -

. MELOCATION EXPENSES

3. RELDCATION PAYHEKTS TO INDIVIDUALS ARD BUSIMESTES

10. DEMOLITION AND WEMOWAL

11, CON.’ATRUC"ID” AMD PROJECT IMPRACVEMENTY

3,461,000

1 prgen B e Fccounting

28,895

e sus x UeSIEN Allowance

44,398

T8, TOTAL (Linea J thev 13}

: "o LSTAMATED WNCOME (11 eppiicadle)
‘ 16, MET POOJECT AMOUNHT (Léne 24 suinue 18)

%}1 TEE. IWELIGIBLE EXCLUSIONS

346,037

718, ALD. COMTIHGEMCIES

AL O Tal (Shere: Re:ipf.m,_?i—v. rmm,._lﬁ.._m

=

4,242,100

¥ TOVAL APPROYED ASSISTANCE AMOUNT

]

3,181,570

1
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CAERAL TOMDITIONS

fhe recipisntcovenants and agrevs thet it will gxpeditiously Initiete and timely complele the project work for

which assistance hias bren swarded undes this agreement, in sccordance with all spplicable provisions af 40 CFR
Chapter ], Subpart B, The recipient warrants, represents, and sgrees that i, und i1z contractors, aubconirectors,
wproyus end representaiives, will comply with. (i) all epplicable provisions of fo CFR Chapter §, Subchapter B,
SHCLUDING BUT NOT LIMITED TO the provisions of Appendix A to &0 CFP Part 20, ard (2) any wpecial
conditions set forth in this sBsistance agreement o any assistance amendment pursusnt to 0 CFR 30,425,

o .

FPECIAL COMDITIONS .

(For cooperative agreements include identilication ar summarizstion vl EPA reaponsibilities that reflecr oy

contribute to substantial imvolvement.) N
The grantee is subject to all the requirements of 40 CFR Part 35, Subpart I, Part
30, Part 33 and other pertinent regulations. The grantee isg directed to certain
following special considerations of those requirements, '

(1> Regulations Affecting Federal Grant Payments

-

{a) Payments shall not be made for Step IIT professional services until]l the
grantee complies with the procurement requirements of 40 CFR Part 33,
Subparc Al :

(t) The Regional Administrator shall not pay more than 507 of the TFederal
siizre unless the grantee has furnished = satisfactory final plan of
operation, and shall not pay more than 907% unless the grantee has
furnished a satisfactory operation and maintenance manual (40 CFR 35.220¢).

(¢} Payments shzll be made in accordance with 40 CFR 35.2300,

(d¢) The grantee mav submit requests for payment for allowable costs incurree
in accordance with the following schedule: .

Fayment No. Date Payment Cumulative Amount
(not to be exceeced)
1 01/85 16,650 16,650
2 04/85 51,260 67,910
3 08/85 65,560 133,470
4 12/85 200,000 333,570
5 03/86 350,000 683,470
6 -06/86 500,000 1,183,470
7 09/86 500,000 1,683,470
8 12786 500,000 - 2,183,470
9 063/87 430,000 2,613,470
10 06/87 200,000 2,813,470
11 08/87 346,100 3,159,57¢
12 05/88 22,000 3,181,370

(2) Project Schedule Changes

For any changes in the project which increase the cost, delay or accelerate the
project or alter the project in other ways (40 CFR 35.2204), the grantee must
receive a formal grant amendment from the Regional Administrator before im- .
plementing the changes. Of particular interest is any change in completion of
final design drawvings and specifications, date of advertisement for bids, . the
building completion date as referenced in 40 CFR 35.2216, and the init{ation

of project operation date. The latter date 4s considered, at the time of this
grant, to be 09/87 4, grantee further agrees to provide the Regional
Administrator, upon request, with a revised schedule for payment,

EPas Porm 3700-704 (Kov. §.79) . PACT FOF 8
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INOTE: Tne Agrmement must be completed in duplicate and the Ongina} retumed (o the Grants Adminisiration
i Division for Head uarters swards and to the gppropriate Gran:s Administrations Offic~ {u. State and local
awards within 3 caienda: weeks gfler receipl or within any exlension of time as may be granted by EPA. -

Receirt of a writren refusal or {ailure to return the properly executed document within tha prescribed time, may
result in the witrhdrawal of the offer by the Agency. Any change to the Agteement by the recipien: subsequent ~ e
to the ucument being signed by the EPA Award Official which the Awaxd Official determines to matenally -
-alter the Agr-erent shall void the Agreement, TooTah i . LT

3

i OFFER AND ACCEPTANCE - ‘ - e,

;Thc Urited States of Arenca, acting by an< through the U.§; Environmenta! Pratection Agencv (ER A), hereby offe.x
i - ) L

| assictance /amsmdmend 1o the Midland Water & Sewer Service District ) '
: 25 & MECPiLteT oncaa-.;e‘l’l:;s‘ TR e o
i o ~ of all approved costs incured up to and not exceeging $ 3,181,570

BT sl Y § ey v o .

1 for the eupport of approved budget period effort described in npp!icaljor_;_{z'nlc_l_udfng all apph'carlon modilications)
g €-540327-02-0. Midland Water & Sewer Service District ..

.- iacluded he.ein by relerencs,
T Ay ERTYYLE ‘. . .

-

IZS5ING OFFICE rGrants Admimsiration Office) o AWARD APFOVAL OFFICE

l ORGANIZATION ADDRELS CRGANIIATION/ ADDRESS
¢ tovirommental Protection Ageccy

Envirommental Protection Agency

§ Grants Manag&'emeut Section (3PM32) | Water Hanqgement, Division (3WMOOQ) T
iCurtis Building, 6th & Walmut Streets Curtis Building, 6th & Walnut Streets f
; Philadelphwsylvan_ia 19106 Philadelphig, Pennsylvani- " 19106 .- |
/r;’r ~ THE UNITED STATES OF AMERICA BY THE 11,8, ENWRONMENTAL"PROTEC?ION AGEMEY - —n- i
77 SIGHATURE OF *EROTFFCIALY ﬂlw:o mpuz ﬁnn TITLE - T DATE - S
- ; : -1omas P, pgichler : - : -

: ‘/Z‘/{’::’L ?% CL/%{ mmor i — gEP 28 B8

% L= iy L] - R .

!This Agreement ix subjest to applicable U.s. Environmentsl Protection Agency ztatutory provisions and assistance
iregulations, In sccepting this award or smendment and A0y payments made pursuant thereto, (1) the ondersigned ke
crepresents tha! he ig duly muthorized to act on behalf of the recipient brganmizatior, and (2, the recipient agrees "'_“'j“*:;"%-"i“*g
(8) that the award in subject 1o the wpplicable provisions of 40 CFR Chapte: T, Subckapter 5 and of the provisions -

N 4
qf this ugreement (Parta 1 thr IV), and (b) thet Rcceptance of any peyoents constitutes an ggreemesnt by the payee - ]

* Ll the amounty, if a0y found by EPA 1o have been overpaid will be refunded of credited in full to EPA, . T
5 . BY AMD OM BEHALFE OF THE DESICNATED BECIPIENT ORCGAMIZ AYION

:;I'SIGNATURE TYPED NAME anD TITLE : pAaTE - R
R Iy

PALE G g



STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

(304} 348-3612

September 29, 1986

COPY

TO: FILE
FROM: Edgar N. Henry, Director (&
RE: EPA Grant - Phone Call on September 29, 1986

A phone call was placed to Fenton Roudabush, who
is Chief of the Virginia/West Virginia Section, Construction
Grants Branch, EPA in Philadelphia, regarding the grant
award to the Midland PSD. The "Telegraphic Message" (copy
attached) received by the WDA on September 29, 1986,
indicates project approval and advises that bidding
procedures have been reviewed and approved. The okay was
given to award contracts. The eligible costs and grant
level, however, are not addressed.

During the phone call, Mr. Roudabush stated that
the eligible costs are $4,242,100, with the grant being
$3,181,570. The grant level is identical to the level shown
on the "Schedule A" submitted to the WDA with the Midland
PSD's loan application.

db



TELEGRAPHIC MESSAGE

NAME OF AGENCY PRECEDENCE SECURITY CLASSIFICATION
U.S. EPA - Region III ACTION:
841 Chestnut Building
Philadelphia, PA 19107 INFO:
ACCOUNTING CLASSIFICATION ﬁM’E PREPARED TYPE OF MESSAGE
6860200 Sept. 26, 1986
FOR {NFORMATION CALL ] seue
NAME - PHONE NUMBER [[] soox
Bruce Smith (3WM21) (215) 597-9388 [ muinpee.aoosess

THIS SPACE FOR USE OF COMMUNICATION UNIT

MESSAGE TO BE TRANSMITTED {Use dowble spacing and alf capital letters)

e “ RECE]VED

MR. RONALD NESTOR, CHAIRMAN
MIDLAND WATER & SEWER SERVICE DISTRICT
P. O. BOX 544 241986
ELKINS, WEST VIRGINIA 26241

WATER BEVEUJ?MENT AUTHORITY

-‘,--{a;,-,..-

DEAR MR. NESTOR:
YOU ARE HEREBY ADVISED THAT THE BIDDING PROCCEDURES FOR
CONTRACT NUMBERS ‘A,B,C,D, & E OF PROJECT C-540327-02 HAVE BEEN
REVIEWED AND APPROVED. THE CONTRACT MAY NOW BE AWARDED TO THE
LOW, RESPONSIVE BIDDERS, VALLEY DEVELOPMENT OF WEST VIRGINIA, INC.,
SUNRISE CONSTRUCTION CO., AND DAVE SUGAR INC., RESPECTIVELY, AS
INDICATED BY THE PROPOSALS YOU HAVE SUBMITTED.
CERTAIN CONSTRUCTION ACTIVITIES HAVE BEEN ASSIGNED TO THE
WEST VIRGINIA DEPARTMENT OF NATURAL RESOURCES. YOU WILL BE

CONTACTED BY A REPRESENTATIVE OF THIS AGENCY IN THE NEAR FUTURE.

SINCERELY,

R. FENTON ROUDABUSH, CHIEF
VIRGINIA/WEST VIRGINIA SECTION
CONSTRUCTION GRANTS BRANCH

CC: MIKE JOHNSON,DNR — ED HENRY, WV WATER DEVELOPMENT AUTHORITY

3WM21.SMI'1H.5mp.9—-—2§-86 P E—
3wM21
PAGE MO, NO. OF PGS,
Smith Bﬂr)
STANDARD muu 14 Eyn 1
REVISED AUGUST 1967 U.5. GOVERNMENT PRINTING OFFICE : 1978  Q— 207-325 14-102

GSA FPMR (41 CFR) 101-35.306




SCHEDULF A -
R St S el

ESTIMATED'TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost

of Project

1 Construction

2. Technical Services

3. Llegal and Fiscal

4. Administrative

5 Site and Other Lands

6 Step I andsor Step II or Other
Loan Repayment (Specify Type:
Step IT & Design Allowance - }

7. Interim Financing Costs

8. Contingency

5. Total of Lines 1} through 8

£ 4,019.099.Q0

sriv  RECEIVED

2 80,000, 00 U001 1986

——20,000.00
WATER DEVELOPMENT AUTHORITY
$ §2,273.00 =
$__ 100.000.00
$ _ 157.782.00

$4,947,014.00

B. Sources of Funds

10. Federal Grancs:! ETA

3.31a3 R"}’Q‘ Y

{Specify Source)

ll. State Grants:'

Zlock Gran<

3ELLERG. DD

(Specify Source) Tap Fees

& 41 7

10,825.¢

Cmmﬁ'Mmiqmn@

12. Other Grants:!

(Specify Source)

13. Any Other Sources’ WDA Hardship

Grant

(Sgecify)

£11,012.00

V% U A o 1

Tetal of Lines 10 through 13
Proceeds Required from Bond Issue
(Line 9 less Line 143

- Cost of Financipg'®

(¢) Capitalized Interest

Lo

o pk

'™
o

- &4,196,057.00

&  750.957.00

$.110,415.00_

(construction pericd plus sgix months)

(Y} Funied Reserve Account
{(c) Other Costs:* g

$_ 55,208.00

$

$

Total Cost of Financing

17. Size of Bang Issue (Line 15 plus

‘Attach Supporting documentation, if
state such. '

Total from Line 16) ¢

$ . 165.623.00

i

$16.380.00

1

4svailable. If not yet available,

*Include the proceeds of any parity or subordinate bond iSsue to be

used for such purpcse.

r

‘Do not incluce the Autherity's costs of financing.

‘For exampglae., fees of bond counsel for the Governmental Agency.

* Includes $44,398.00 - Design Allowance

R T T e I

oo

£ T R RIS L 2 AT ST T T
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¥ .
WDA-5 :
0. C-540327-02
e
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
HARDSHIP SRANT AGREEMENT
1. GRANT RECIPIENT {(NAME ANb ADDRESS ) : ) counTy: _Randolph

Midland Public Service District
P. D. Box 544
Elkins, WY 26241

GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE AND ADDRESS) :

Mr. R. Scott Criss, Board Member
Midland Public Service District
P. 0. Box 544

Elkins, WY 26241

GRANT PAYEE (NAME AND ADDRESS):

Midland Public Service District
P. 0. Box 544
Elkins, WV 26241

APPROVED AMOUWNT OF GRANT: s 611,012.00

PAYMENTS WILL USUALLY BE INITIATED BY THE WDA UPON RECEIPT OF A COPY OF

THE EPA APPROVED GRANT PAYMENT REQUEST IN AMOUNTS PR{}""GQTIONATE.Y SIMILAR
TO PAYMENTS MADE BY THE EPA.

ALl GRANTS ARE SUBJECT TO STATE APPROPRIATION AND AVAILABILITY OF FUNDS.,
CONTRACT SHALL EXTEND UNTIL JUNE 30, 19_87, AND 1S SUBJECT TO RENEWAL. .

TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TO BE USED:

Lonstruction of two 1ift stations, 18,000 LF of force main, B8l ,900 LF
of gravity sewer hne and 344 manholes

TOTAL cosTs 4,947,014.00

3
ELIGIBLE CDSTS s___4,019,099.00
FEDERAL (EPA} GRANT AMOUNT '§___3,181,570.00
STATE {WDA) HARDSHIP GRANT AMOUNT s____611,012.00

29




FPAGE 2

B. GRANT OFFER AND ACCEPTANCE 3

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A HARDSHIP
GRANT TO Midland Public Service District ., SUCH
GRANT NOT TO EXCEED $__ £11.012.00 FOR SUPPDRT OF COSTS DESCRIBED IN
THIS GRANT AGREEMENT AND ITS APPLICATION WHICH IS HERESY MADE A PART OF
THIS AGREEMENT. - -

REPAYMENT OF LOANS, THE GRANT RECIPIENT AGREES TO PROVIDE IMMEDIATE
PAYMENT IN FULL OF ANY LOANS AND SERVICE CHARGES DUE THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY IN ACCORDANCE WITH REGULATIONS OF THE WEST
VIRGINIA WATER DEVELUOPMENT AUTHORITY. -
TERMINATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE

RIGHT TO TERMINATE THIS AGREEMENT UPDN GIVING THE RECIPIENT ORGANIZATION

NDT LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT ORGANIZATION
MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA WATER DEVELCOPMENT
AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE EVENT SUCH AGREEMENT

IS TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY PURSUANT TO,

AND NOT IN BREACH OF, THE PROVISIONS OF SUCH AGREEMENT, OR BY SUBSEQUENT
AGREEMENT OF THE PARTIES, OR IN THE EVENT SUCH AGREEMENT IS TERMINATED BY

THE APPLICANT WHETHER OR NOT IN BREACH OF THIS AGREEMENT, THE STATE GRANT

WILL BE IMMEDIATELY WITHDRAWN.

SPECIAL PROVISIONS: Midland Public Service District AGREES TO THE
FOLLOWING:

DURING THE CONSTRUCTION OF ITS SEWER FACILITY, THE GRANT RECIPIENT wWIil.
PROVIDE AND MAINTAIN COMPETENT AND ADEQUATE ENGINEERING AND OVERSEE ING
SERVICES SATISFACTORY TO THE AUTHORITY COVERING THE SUPERVISION AND INSPECTION
WWWMC@QSWUCTINU’MWCTWBEARINGMHEW@SI*
BILITY FOR ENSURING THAT CONSTRUCTION CONFDRMS WITH THE APPROVED FINANCING
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

AND CERTIFYING TO THE AUTHORITY, DURING AND AT COMPLETION OF TR STRUCTION,
THAT FINANCING AND CONSTRUCTION ARE IN ACCORDANCE WITH APPROVED FINANCIAL
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

DR APPROVED AMENDMENTS -THERETD.

FINANCING OF THE SEWER PROJECT, INCLUDING THE ACQUISITION AND DOCUMENTATION
OF ALL FUNDING AS WELL AS INITIATION OF CONSTRUCTION OF THE PROJECT, MUST
TAKE PLACE WITHIN 120 DAYS OF THE DATE OF ISSUANCE OF THIS GRANT. FAILURE
TO COMPLY WITH THIS REQUIREMENT WILL RESU.T IN AUTOMATIC WITHDRAWAL OF THIS

o T '5;;.? S - R T o N ‘ﬂ:wf':. : o :
GRERAL.T THIS SEMENT IS SUBJECT TO ALL STATUTORY PROVISIONS, ALL
BRANT REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL
PROVISIONS OF THIS AGREEMENT AND FURTHER IS SUBJECT TO THE CONDITIONS SET

FORTH IN GRANT AGREEMENT NO. _(-D40377-02  -CONSUMMATED BETWEEN THE UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY AND _ Hi

' L . OFFERED ON ___Saptembor 28, 1984 AND
ACCEPTED ON ____October 19, 1984 ~ - ., —- | s

THE RECIPIENT DRGANIZATION AGREES THAT FLADS AWARDED LNDER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPROVED,



MDA-S
% PAGE 3 .

9. NAME AND TITLE OF AWARD DFFICIAL: Edgar N. Henry

TITLE: Director

SIGNATURE : _%Mu %" (é/hfl
- i L 7

DATE: Augds/t 11, 1986 /

4

STATE OF WEST VIRGINIA, COUNTY DF KANAWHA.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS 11th pay oF  August

19.86. .
NOTARY : _ﬁﬂm gﬁMb WZedgéwa/

COMMISSION EXPIRES: January 17, 1994

10. NAME AND TITLE OF RECIPIENT '
DRGANIZATION REPRESENTATIVE: R..Scott Criss

TITLE: ___Board Member -

cosnees ooty Lo
DATE: 'X/ plw) / KL

STATE OF WEST VIRGINIA, COUNTY OF Randolph .

o
TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS <&~ Dav m_thgu.:f' ,
1985 .

NOTARY :

COMMISSION EXPIRES:

(2 /993

NOTEs  THE GRANT AGREEMENT #MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
o 30 DAYS AFTER RECEIPT OR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
~ MITH THE WEST VIRGINIA WATER DEVELDPMENT AUTHORITY. -RECEIPT OF WRITTEN
REFUSAL OR FAILURE TO RETURN WITHIN THE 30-DAY PERIOD WILL RESWLT IN
TERMINATION OF THE GRANT DFFER. NO AMENDMENTS MAY BE MADE TO THE AGREE-
© ¥ENT SUBSEQUENT TD SIGNING BY THE AUTHORITY. = T
ALL CORRESPONDENCE CONCERNING THIS DFFER AND AGREEMENT SHOULD £ ADDRESSED
7O WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENUE, DUNBAR,
WV 25064, ’ B :

LY
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S A L STATE OF wWEt1 viBGimia
ta AR e T
'l}'“'ifyf?"'j OFFICE OF THE GCOVERNOR
\“‘ .M:.._;,,: N CHARLESION PEIOS
ST T L
‘\':l-. '.'l”'
X August 30, 1905

Apcw A Moose, U

GOvERNGR

The "Honorable James F, Parsons
Tresident '

~ardolph County Comnission
Randulph County Courthouce
Llkine, Wesl Virginia 26241

Dear Comrissioner Perscne:

Thank you for your application to the Small Cities Rlock Grant
program for fiscal year 1985. The State of West Virginia received
148 epplications for funding totaling over $63 million in community
development projects, As you are aware, West Virginia's FY 8%
allocation was somewhat less than $17 millicn; less than a third of
Lthe amount reguested for funding.

West Virginia communities. After careful review of thre many worthy
projects submitted for consideration, I am pleased to announce my
cpproval of your appli

RN e
RV LRSS W S o

I recognize the desperate concdition of sewer service in many

- . 1 - - L. — s
ation in tho cmount of $381,650 to impreove the
;

2

Ph County.

In order to most effectively utilize the limited dollars
avallable, I hereby commit $190,825 from our FY 85 allocaetion which
will be imnmediately available to you. The remaining $1990,825 necessary
to complete this project will.be evaluated and committed in the comning
fiscal year. Iwnccocurage youto immediately expedite this project
and reach its completion as qguickly as possible with this funding
strategy in mind.

My Community Development staff will contact you to complete the
necessary contracts in order to proceed with yoeur project, It is
my intention to personally present your grant avard to you at the
earliest possible date.

tt 1n with great pleasure that I am able to work with you te
wake this improvement a reality for all the citizens of Randolph County.

Sincerely,

4

Arch A. Moore, Jr.
Governor .



COMBSISSION MEMBERS

Jares F. Farsons

s wolPY GO Congyy

/4

ELKINS, WEST VIRGINIA 26241

September 23, 1986

Midland Public Service Bistrict
i o Loop :

WY 26241

Gentlemernt

This will, by letter dated August 30, 1985, advise
that the Small Cities Block Grant which has been committed

T

to the Randolph County Commission by the Office of Governor

Moore in bhe amount of 8§381,650,00, is intended by the

Randolph County Tommission to be released to the Midland

Public Service District for its sewage project.

Very truly yours,

/ oea 1) M@%K"

ames W, McCloud, Clerk

j Y’JEK‘; ,rf T -i

YVIRGH, HAMRICK
Lierk

JAMES McCLOUD
Administrator

SOH
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MIDLAND WATER PUBLIC SERVICE DISTRICT

P.O. BOX 544 » ELKINS, WV 2624 » (304) 636-143)

mﬁt ll’ 1986
Ref: Committed Funds
Randolph County
Public Service Commissicn

Attn: Greg Curry

Dear Mr. Curry,

In accordance with your request, attached is a statement of
our Sewage Checking Account # 247-59 showing the $11,000 Grant from the
Randolph County Commission in three amounts of $3,000 -« $4,000 and $4,000,
Also attached is evidence of these amounts in the form of deposit slips,
bank astatements and a copy of the checks.

If further information is required please let me know.

Very truly yours,

Richard L. Rockwell
Project Coordinator

Rir/err



SEW AGE

CHECKING ACCOUNT # 247-59

BALANCE 9/22/77° EPA 22,700.00
DEPOSITS"

3 /v WDA 21,965.00

. 5/0/78 EFA - 23, 500,00

L/10/73 WDA  15,535.00

5/9/79 EPA  41,600.00

9/23/80) EFA  3,400,00

3/5/85 EPA 11,300.00

1.00

Sub-Total; 150,001.00

BALANCE 3-9.85

3 L wd

'EPA DES
65/ 86

p]
. WANCE
GN ALLOWARC 273, 70000

$34, 701,00

BALANCE 3/25/86

BALANCE 4/22/86

CHECK #01 WACO 22,200,00 9.p2
" 02 WACO 8,000,00 11/03
" 03 WACO 15,000.00 7/05
" o WACO 38,000.00 12/13
" 05 WACO 40,000,00 4/01,
" 06 WACO 3,400.00 9/25
" 07 WACO 2y000,00 9/2%
" 08 Midland Water 6,400,00 6/11
" 09 WACO 15,000.00 3/7/

$150,000,00
1,00 '

CHECK #10 ELLIE NELSON 1,350.00 s5/29/8
" 11 w.v. DuR 25.00 9/29/4
" 12 ROCKWELLY 1,590.00 10/23/
" 13 ROCKWELLS 1,065.00 12/10/
" 1% ROCKWELLS 870.00 12/19/
" 15 SWECKER ENG. 23,700.00 12/23/
" 16 ROCKWELLS 1,695.00 1/20
" 17 ROCKWELLS 1,350.00 3/6/8
" 18 ROCKWELLS 1,425,00 3/25/1
" 19 MIDLAND SEWER R5.00 3/25/;

$33,095.00
$1,606,00

Check # 20 RCCKWELLS 960,00 4/22/¢

$646.,00

PASSBOCK SAVING ON TAP PRE ACCTOUNT #  515-867.2

425 TAID CUSTOMER $10,625,00
Interest 12/31/85 92,24
Interest 3/31/86 96, 42

BALANCE IN’PASSBOGK'“‘$1Q,313,65

ON 4/17/86
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MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, N.A., a national banking association
with principal office in the City of Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with the
Midland Public Service District Sewer Revenue Bonds, Series 1986 A,
Series 1986 B and Series 1986 C, all dated September 29, 1986, in
the aggregate principal amount of $916,580 and agrees to perform all
duties of Registrar in connection with such Bonds, all as set forth
in the Local Act authorizing issuance of the Bonds.

Dated this 29th day of September, 1986.

KANAWHA VALLEY BANK, N.A.

7

Its gosa s (o 5ﬁ%&%%"'7?£45¢§§?2%z§<;

29/27/86
MIPSD1-Q

3
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MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 ¢

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

CITIZENS NATIONAL BANK, a national banking association,
with principal office in the City of Elkins, West Virginia, hereby
accepts appointment ag Depository Bank in connection with a Bond
Resolution of Midland Publie Service District, adopted
September 23, 1986, authorizing issuance of the District's Sewer
Revenue Bonds, Series 1986 A, Series 1986 B and Series 1986 C, dated
Sipntembec 39, 1986, 1in  the aggregate principal amount of
$916,58 (collectively, the "Governmental Agency Bonds") and agrees
to perform all duties of Depository Bank in connection with such
Governmental Agency Bonds, all as set forth in said Resolution.

Dated this 2 9thday of :Sag@iembev, 1986.

CITIZENS NATIONAL BANK

BY,/?%g;;AZ?;?Zéé/ék4l

“Tts  slize M?‘*W%\

09/25/86
MIPSD1-R

g3
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MIDLAND PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A, Series 1986 B and Series 1986 C

CERTIFICATE OF REGISTRATION OF BONDS

, 5 S
1,(?2;%£Zﬁfﬁ§%£;ggéﬁ%d f%ﬁﬁfgig;ﬁ~éﬁaV“é%?§Q%£ of
Kanawha Valley Bank, N.A., as Registrar under the Loéal Act and
Registrar's Agreement providing for the $916,580 aggregate principal
amount o©of Sewer Revenue Bonds, Series 1986 A, Series 1986 B and
Series 1986 C, of Midland Public Service District (the "Governmental
Agency"), hereby certify that on the 29th day of September, 1986,
(1) the single fully registered Series 1986 A Bond of the
Governmental Agency in the principal amount of $329,509 designated
"Sewer Revenue Bond, Series 1986 A," numbered AR~1; (ii) the single
fully registered Series 1986 B Bond of the Governmental Agency in
the principal amount of $263,096 designated '"Sewer Revenue Bond,
Series 1986 B," numbered BR-1; and (iii) the single fully registered
Series 1986-C Bond of the Governmental Agency in the principal
amount of $260,975 designated "Sewer Revenue Bond, Series 1986 C,"
numbered CR-1; were registered as to principal and interest (the
Series 1986 C Bond being registered as to primcipal only) on the
date hereof 1in the name of "West Virginia Water Development
Authority" in the books of the Governmental Agency kept for that
purpose at our office, by & duly authorized officer on behalf of the
Kanawha Valley Bank, N.A., as Registrar.

WITNESS my signature as of this 29th day of September,

1886,
KANAWHA VALLEY BANK, N.A.
N %% Yz
1ts Assisi m@rﬁrféﬁc’ TR Jfﬁﬁg
09/27/86 /
MIPSD1-§
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 29th day of
September, 1986, by and between MIDLAND PUBLIC SERVICE DISTRICT, a
public corporation and political subdivision of the State of
West Virginia (the "Governmental Agency"), and KANAWHA VALLEY BANK,
N.A., a national banking association (the "Registrar").

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $916,580 aggregate
principal amount of Sewer Revenue Bonds, Series 1986 A Series 1986 B
and Series 1986 C, in fully registered form (collectively, the
"Governmental Agency Bonds"), pursuant to a Bond Resolution and a
Supplemental Resolution, both adopted September 23, 1986
(collectively, the "Local Act™); '

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Governmental Agency of a Registrar for the Govermmental Agency
Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Local Act and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Local Act and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Governmental Agency Bonds,
all as set forth in the Local Act, such duties including, among
other things, the duties to authenticate, register and deliver
Governmental Agency Bonds upon original issuance and when properly
presented ifor exchange or transfer, and shall do so with the
intention of maintaining the exemption of dinterest on the




Governmental Agency Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental
Agency adviges 1t of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar's authorized officers
for the purposes of acting as the Registrar and with such other
information and reports as the Governmental Agency may from time to
time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the spec1fic direction of
the Governmental Agency.

4. The Governmental Agency hereby agrees to indemnify
the Registrar against any loss, liability or expense incurred by the
Registrar other than liability arising by reason of the bad faith,
negligence or willful misconduct of the Registrar, and the Registrar
hereby agrees to indemnify the Governmental Agency against any loss,
liability or expense incurred by the Govermmental Agency by reason
of the bad faith, negligence or willful misconduct of the Registrar.
Such expense, in either case, shall include the costs and expenses
of defending against any <c¢laim or liability, Neither the
Goverpmental Agency nor the Registrar shall be liable under or held
in breach of this Registrar's Agreement if prevented, hindered or
delayed in the performance or observance of any provision of this
Registrar's Agreement by reason of any act of God, strikes,
lockouts, riots, acts of war, epidemics, govermment action or
regulation imposed after the fact, judicial order, earthquakes,
floods, fires or other causes beyond their reasonable control.

5. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Governmental Agency hereby agrees to
pay to the Registrar, from time to time, the compensation for
services vrendered as provided 1n the annexed schedule and
reimbursement for reasonable expenses incurred in connection
therewith.

6. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.



7. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered to
execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Local Act will violate any order, decree or agreement to which
it is a party or by which it is bound.

8. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Midland Public Service Pistrict
Post Office Box 544
Elkins, West Virginia 26241
Attention: Chairman

AGENT: Kanawha Valley Bank, N.A.
One Valley Square
Post Office Box 1793
Charleston, West Virginia 25301
Attention: Corporate Trust Department

9. The Registrar is hereby requested and authorized to
authenticate and deliver the Governmental Agency Bonds in accordance
with the Local Act.

IN WITNESS WHEREOF, MIDLAND PUBLIC SERVICE DISTRICT and
KANAWHA VALLEY BANK, N.A. have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of
the day and year first above-written.

MIDLAND PUBLIC SERVICE DISTRICT

By /f/ Gl /,f/f-

Its Qhalrman\

S

KANAWHA VALL BANK, N. A

Its‘zﬁkmdj/,V(;;;g%}ggaﬁéfﬁﬁﬁﬁﬁr4%?§dagﬁ?

09/27/86
MIPSD1-T



EXHIBIT A

[Included in transcript as Document No. 1]



Q

KanawhaValley Bank na
One Valley Square » P.O. Bux 1793 » Charleston. WV 25326 « Phone (304) 348-7000

September 29, 1986
"Our 120th Year"

Chairman
Midland Public Service District

RE: Midland Public Service
District Sewer System
Revenue Bonds - Series
A; B; C - 1986

Dear S8ir,

Kanawha Valley Bank's fee to serve as Authenticating

Agent and Registrar for the above referenced issue is
$500.

Pleas~ remit to the attention of the undersigned.

Charlotte 5. Morga
Assistant Corporate
Trust Officer

ONE FINANCIAL PLACE

AN AFFILIATE OF ONE VALLEY BANCORP OFWEST VIRGINIA, INC
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, N.A., Charleston, West Virginia, the Sewer Revenue Bond,
Series 1986 A and Sew.. Revenue Bond, Series 1986 B, of Midland
Public Service District in the respective principal amounts of
$392,509 and $263,096, numbered respectively, AR-1 and BR-1,
standing in the name of West Virginia Water Development Authority on
the books of said Governmental Agency.

Dated: September 29, 1986.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

" ‘ '«> Iy %, [ =
BT N P

) _ ahﬁéj%@ /
Authorized Representatiwe N

09/27/86
MIPSD1-U

3




