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MOGREFIELD/HARDY COUNTY WASTEWATER AUTHORITY

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A PUBLIC SEWERAGE SYSTEM OF
MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOI' THROUGH THE ISSUANCE BY THE
WASTEWATER DISTRICT OF $16,500,000 IN AGGREGATE
PRINCIPAL,  AMOUNT OF SEWER REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA SRF PROGRAM); AND
$1,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF SERIES
2012 B (WEST VIRGINIA SRF PROGRAM/GREEN); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS O SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TCQ THE ISSUANCE OF 5UCH BONDS; APPROVING,
RATIFYING AND CONFIRRMING A BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MOORFEFIELD/HARDY COUNTY WASTEWATER AUTHORITY:

ARTICLET
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together
with any order or resolution supplemental herete or amendatory hereof, the “Bond
Legislation™) is adopted pursuant to the provisions of Chapter 22C, Article 2 and House Bill
4309 enacted by the 2010 session of the West Virginia Legislature of the West Virginia
Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of law.

Section 1.02.  Findings. Tt is hereby found, determined and declared that:

A. Mooreficld/Hardy County Wastewater Authority (the “Issuer”) is a
public corporation and governmental instrumentality of the State of West Virginia in Hardy
County of said State.

B. The Issuer deems it necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and constructed a public
sewerage system, consisting of construction of a regional wastewater treatment plant,
transmission lines, collection facilities, and necessary appurtenances relating thercto,
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together with all appurtenant facilities {collectively, the “Project™, which constitute
properties for the collection, treatment, purification or disposal of liguid or solid wastes,
sewage or industrial wastes {the Project and any further improvements or extensions thereto
are herein called the “System”), in accordance with the plans and specifications prepared by
the Consulting Engineers, which plans and specifications have heretofore been filed with the
Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority™), which administers the West
Virginia Water Pollution Control Revolving Fund, all pursuant to the Act. The cost of the
Project 15 more fully described in Section 2.01 herein. —

D. It is deemed necessary for the Tssuer to issue its Sewer Revenue
Bonds in the total aggregate principal amount of $16,500,000, i two or more series
{collectively, the “Serics 2012 Bonds™), being the (1) Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program), in the aggregate principal amount of $16,500,000 (the
“Series 2012 A Bonds™); and (2) Sewer Revenue Bonds, Series 2012 B (West Virginia SRF
Program/Green), in the aggregate principal amount of $1,500,000 (the “Series 2012 B
Bonds™), (collectively, the “Series 2012 Bonds™), to permanently finance a portion of the
costs of acquisition and construction of the Project. The remaining costs of the Project shall
be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to
include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; inferest, il any, upon the Series 2012 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection
with the sale of the Series 2012 Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or
permitted, n connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2012
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the
Project is not less than 40 years.,

F. It is in the best interests of the Issuer that its Series 2012 Bonds be
sold to the Authority pursuant to the terms and provisions of 2 Bond Purchase Agreement by
and among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the “DEP”), all in a form satisfactory to the respective parties (the “Bond
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Purchase Agreement”), approved hereby if not previously approved by resolution of the
Issuer.

G. On the Closing Date there will be no outstanding obligation of the
Issuer which will rank on a parity with the Series 2012 Bonds as to liens, pledge, source of
and security for payment.

H. The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all costs
of operation and maintenance of the System and the principal of and interest, if any, on the
Series 2012 Bonds, and to make payments into all funds and accounts and other payments
provided for herein.

L The Issuer has complied with all requirements of West Virginia law
and the Bond Purchase Agreement relating to authorization of the acquisition, construction
and operation of the Project and the System and issuance of the Series 2012 Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and
without limitation, the approval of the Project and the financing thereof by the West
Virginia Infrastructure and Jobs Development Council and the obtaining of a certificate of
public convenience and necessity and approval of this financing and necessary user rates
and charges described herein from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2012 Bonds or such final order will not be subject to appeal or
rehearing.

I The Project has been reviewed and determined to be technically and
financialty feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1,03, Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2012 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constituie a
contract between the Issuer and such Registered Owmners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2012 Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of prierity of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively Chapter 22C, Article 2 of the West Virginia Code
of 1931 and House Bill 4309 enacted by the 2010 session. of the West Virginia Legislature,
as amended and in effect on the date of adoption hereof.

“Bond Purchase Agreement” means the Bond Purchase Agreement
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
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DEP, providing for the purchase of the Series 2012 Bonds from the Issuer by the Authonty,
the form of which shall be approved, and the execution and delivery by the Issuer authorized
and directed or ratified by the Supplemental Resolution.

“Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2012 Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the DEP under the Act.

“Authorized Officer” means the President of the Governing Body of the
Issuer or any temporary President duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or
any similar term whenever used herein with respect to an outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act”
means this Bond Resolution and all orders and resolutions suppiemental hereto or
amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns. '

“Bonds” means, collectively, the Series 2012 Bonds, and any bonds on a
parity therewith subsequently authorized to be issued hereunder or by another resolution of
the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

“Closing Date” means the date upon which there is an exchange of the
Series 2012 Bonds for all or a portion of the proceeds of the Series 2012 Bonds from the
Authonity.

“(Code” means the Iternal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Comrmission.

“Consulting Engineers” means Triad Engineering, Inc., St. Albans, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
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as amended; provided however, that the Consulting Engineers shall not be a regular,
foll-time employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection
or any other agency, board or department of the State that succeeds to the functions of the
DEP.

“Depository Bank™ means the bank designated as such m the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

“Figcal Year” means each 12-month period beginning on July I and ending
on the succeeding June 30.

“Governing Body” or “Board” means the board of directors of the Issuer, as
it may now or hereafter be constitated.

“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Grants” means all monies received by the Issuer on account of any Grant
for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the Syster, as hercinafter defined, determined in accordance with generaily
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer fo this entire Bond
Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.
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“Issuer” means Moorefield/Hardy County Wastewater Authority, a
corporation and governmental instrumentality of the State of West Virgiria in Hardy
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

“Net Proceeds” means the face amount of the Series 2012 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining afier
deduction of Operating Expenses, as hereinafter defined.

“Operation and Maintenance Agreement” means the operation and
maintenance agreement between the Issuer and the Town of Moorefield.

“QOperating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without Iimiting the
geperality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the SRF Administrative Fee, fees
and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or redemption premivm, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellancous deductions as
are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Tssuer.

“Parity Bonds” means additional Bonds issued under the provisions and
" within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such
for the Series 2012 Bonds in the Supplemental Resolution.

“President” means the President of the Governing Body of the Issuer.

“Project” means the Project as described in Section 1.02B hereof.
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“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unrnatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank.
System; Export-Import Bank of the United States; Federal Tand Banks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

{(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least cqual to the principal amount of said time
accounts;

(5 Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through () above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;
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(h) The West Virginia “consolidated fund” mapaged by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

1 Obligations of states or political subdivisions or agencies
thereof, the interest on which is exciuded from gross income for federal
income tax purposes, and which are rated at least "A” by Moody’s Investors
Service, Inc. or Standard & Poor’s Corporation.

“Registrar” rmeans the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by Section 5.01 hereof.

“Reserve Accounts” means, the reserve accounts established for the
Series 2012 Bonds.

“Reserve Requirement” means, the amounts required to be on deposit in the
Reserve Accounts of the Series 2012 Bonds.

“Revenue Fund” means the Revenue Fund established by Section 5.01
hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2012 Bonds” means, collectively, the Series 2012 A Bonds and the
Series 2012 B Bonds.

“Qeries 2012 Bonds Construction Trust Fund” means the Series 2012 Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2012 A Bonds” means the Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program), of the Issuer, authorized by this Resolution.

“Seres 2012 A Bonds Reserve Account” means the Series 2012 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Seres 2012 A Bonds in the then current year or any succeeding year.

“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds
Sinking Fund established by Section 5.02 hereotf.
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“Tories 2012 B Bonds” means the Sewer Revenue Bonds, Series 2012 B
West Virginia SRF Program/Green), of the Issuer, authorized by this Resolution.

“Serjes 2012 Notes” means the Issuer’s Sewerage System Grant
Anticipation Notes, Series 2012 (West Virginia Water Development Authority), issued
simultaneousty with the Series 2012 Bonds.

“Sinking Funds” means, collectively, the respective Sinking Funds
established for the Series 2012 Bonds.

“QRF Administrative Fee” means any administrative fee required to be paid
under the Bond Purchase Agreement for the Series 2012 A Bonds.

“SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2012 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2012 Bonds, and not so included,
may be included in another Suppiemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2012 Bonds,
or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts. :

“Systemn” means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid oz solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any additions, improvements and extensions thereto hereafter constructed or acquired for
said systern from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“Town” means the Town of Moorefield, a municipal corporation and
political subdivision of the State of West Virginia, in Hardy County thereof, and, unless the
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context clearly indicates otherwise, includes the Governing Body and any other
commission, board or departrment established by the Issuer to operate and maintain the
System.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund esiablished in accordance with Chapter 31, Article 15A, Section 9 of the West
Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa: words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

ARTICLE I1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $40,401,000 in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2012 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, In an amount and otherwise compatible
with the financing plan submitted to the Authority and the DEP.

The cost of the Project is estimated to be $40,401,000, of which
approximately $16,500,000 will be obtained from proceeds of the Series 2012 A Bonds,
approximately $1,500,000 will be obtained from the Series 2012 B Bonds; approximately
$5,500,000 will be obtained from U.S. Environmental Protection Agency STAG Grants,
approximately $1,500,000 will be obtained as a grant from Pilgrims Pride Corporation,
approximately $4,000,000 will be obtained as a grant from the West Virginia Infrastructure
Council, approximately 36,000,000 will be obtained as a grant from the West Virginia
Infrastructure Council pursuant to Senate Bill 676; approximately $5,000,000 will be
obtained as a West Virginia Economic Development Authority grant, and approximately
$401,000 will be obtained from the Town of Moorefield.

ARTICLE 111

AUTBORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND PURCHASE
AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, if any, on the Series 2012 A Bonds, funding the Series 2012 A Bonds Reserve
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Account, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 2012 Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued negotiable Senes 2012 Bonds of the Issuer. The Series 2012 Bonds shall be issued in
three or more series, each as a single bond, designated respectively as “Sewer Revenue
Bonds, Series 2012 A (West Virginia SRF Program),” in the principal amount of
16,500,000, and “Sewer Revenue Bonds, Seres 2012 B (West Virginia SRF
Program/Green)” in the principal amount of $1,500,000, and all shall have such terms as set
forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2012
Bonds remaining after funding of the Series 2012 A Bonds Reserve Account (if funded from
Bond proceeds) and capitalizing interest, if any, on the Series 2012 A Bonds, if any, shall be
deposited in or credited to the Series 2012 Bond Construction Trust Fund established by
Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds.

A. The Series 2012 A Bonds shall be issued n such principal amounts;
shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum rate,
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall
be redeemable, in whole or in part, alt as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Senes 2012 A
Bonds shall be payable as to principal at the office of the Paying Agent, mn any coin or
currency which, on the dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of America. Inierest on the
Series 2012 A Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is

 the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2012
A Bonds shall be issued in the form of a single bond for each series, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of each series of the Series 2012 A Bonds. The Series 2012 A
Bonds shall be exchangeable at the option and expense of the Registered Owner for another
fully registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shalt not be obligated to pay any expenses of such
exchange.

B.  The Series 2012 B Bonds shall be issued in such principal amount; shall
not bear interest; shall mature on such dates and in such arnounts; and shall be redeemable,
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as
specifically provided in the Bond Purchase Agreement. The Series 2012 B Bonds shall be
forgivable as to principal.

As provided by the Supplermental Resolution, the Series 2012 B Bonds shall
initially be issued each as one series, fully registered to the Authority. The Series 2012 B
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Bonds shall be exchangeable at the option and expense of the Registered Owner for another
fully registered Bond or Bonds of the same series in aggregate principal amount equat to the
amount of said Bonds then Qutstanding and being exchanged; provided, that the Authomity
shall not be obligated to pay any expenses of such exchange.

C. Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental Resolution. Such
Bonds shall bear interest, if any, and shall be dated as set forth in a Supplemental
Resohition.

Section 3.03. Execution of Bonds. The Series 2012 Bonds shall be
executed in the name of the Issuer by the President, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 2012 Bonds shall cease to be such
officer of the Issuer before the Series 2012 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2012 Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Yssuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04.  Authentication and Registration. The Bond Registrar for
the Series 2012 Bonds shall be the bank or other entity to be designated as such in the
Supplementai Resolution and its successors and assigns. No Series 2012 Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2012 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject o the
provisions for transfer of registration set forth below, the Series 2012 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2012 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruroents under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall be incontestable in. the hands of a
bona fide holder for value.
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So long as the Series 2012 Bonds remain outstanding, the Issuer, through
the Bond Regisirar as its agent, shall keep and maintain books for the registration and
transfer of the Bonds.

The repistered Series 2012 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2012 Bonds or
transferring the regjstered Series 2012 Bonds are exercised, all Series 2012 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2012
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the
Bond Registrar. For every such exchange or transfer of Series 2012 Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any fax, fce or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or suros shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an
interest payment date on the Series 2012 Bonds or, in the case of any proposed redemption
of Series 2012 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2012 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lien of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemmity and
complying with such other reasonable regnlations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substifute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2012 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statotory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2012 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer, if any, to pay ihe Series 2012 Bonds or the
interest, if any, thereon.
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Section 3.08.  Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2012 Bonds {to the extent required) shall be secured
forthwith equally and ratably with each other by a first lien on the Net Revenues denved
from the System. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2012 Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Dreliverv of Bonds. The Issuer shall execuie and deliver the
Series 2012 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2012 Bonds to the original purchasers upon receipt of the documents
set forth below: '

A. If other than the Authority, a list of the names in which the
Series 2012 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2012 Bonds to the oniginal purchasers;

C. An executed and certified copy of the Bond Legisiation;

D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2012 Bonds.

Section 3.10.  Form of Bonds. The text of each series of the Series 2012
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MOOREFIELID/HARDY COUNTY WASTEWATER AUTHORITY
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA SRF PROGRAM}

No. AR-1 §

KNOW ALL MEN BY THESE PRESENTS: The _ day of
2012, that MOOQOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY, a public corporation and governmental instrumentality of the Stale of
West Virginia in Hardy County of said State (the “Issuer”™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the “Authority”) or registered assigns the
sum of DOLLARS ($ }, or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing 1, 20 to and including
1, 20, as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference. The SRE Administrative Fee of
0.5% (as defined in the hereinafter described Bond Iegislation) shall also be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
1,20 . asset forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Comumssion,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP™), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated ,2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a public sewerage system of the Issuer (the “Project”); and (13) to pay certain
costs of issuance of the Bonds of this Series (the “Bonds™) and related costs. The Project
and any further improvements or extensions thereto are herein called the “System.” This
Bond is issued under the anthority of and in full complance with the Constitution and
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statutes of the State of West Virginia, including particularly Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and House Bill 4309 enacted by the 2010 session
of the West Virginia Legislature {collectively, the “Act”), and a Bond Resolution duly
adopted by the Issuer on , 2012, and a Supplemental Resolution duly
adopted by the Issuer on , 2012 {collectively, the “Bond Legislation™},
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2012 B

(WEST VIRGINIA SRF PROGRAM/GREEN), DATED , 2012, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE “SERIES 2012 B BONDS”).

This Bond is payable only from and secured by a piedge of the Net Revenues {as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the holders of the Series 2012 B Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
“Qeries 2012 A Bonds Reserve Account™ and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Tssuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
the Net Revenues, the monies in the Series 2012 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal fo at least 115% of the
maximum amount payable in any year for principal of and inferest, if any, on the Bonds and
ali other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series B Bonds; provided however, that so long as there
exists in ihe Series 2012 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with or junior to the Bonds, including the
Series 2012 B Bonds an amount at least equal to the requirement therefor, such percentage
" may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof. '
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Subject to the registration requirements set forth herein, this Bond is
{ransferable, as provided in the Bond Legislation, onfy upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar”), by the registered
owner, or by its attormey duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN  WITNESS WHEREOF, MOOREFIELD/HARDY  COUNTY
WASTEWATER AUTHORITY has caused this Bond to be signed by its President and 1fs
corporate seal to be hereunto affixed and attested by its Secretary, and has caused this Bond
to be dated the day and year first written above. '

[SEAL]
President
ATTEST:
Secretary
18
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CERTIFICATE OF AUTHENTICATION ANND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 20

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
R (19
(2) (20}
3) (21)
G (22)
(5) (23)
(6) (24).
{7) (25)
(8) (26)
® (27)
(10) (28)
(11) (29)
(12) (30)
{(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36}
TOTAL $
20
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imevocably constitute  and  appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substifution in the premises.

Dated: ,20

In the presence of:
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(FORM OF SERIES 2012 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA SRF PROGRAM/GREEN}

No. BR-1 | $

KNOW ALL MEN BY THESE PRESENTS: The  day of
2012, that MOOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY, a public corporation and govermnmental instrumentality of the State of
West Virginia in Hardy County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the “Authority”) or registered assigns the
sum of DOLLARS (§ ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference. The Series 2012 B Bonds are not subject to the SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal amounts advanced will be deemed
forgiven on the 30th day of June in the fiscal year in which advanced. This Bond shall be
deemed no longer cutstanding after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP™), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated ,2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a public sewerage system of the Issuer (the “Proj ect”); and (ii) to pay certain
costs of issuance of the Bonds of this Series (the “Bonds™) and related costs. The Project
and any further improvements or extensions thereto are herein called the “System.” This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particuiarly Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and House Bill 4309 enacted by the 2010 session
of the West Virginia Legislature (collectively, the “Act”), and a Bond Resolution duly
adopted by the Issuer on , 2012, and a Supplemental Resolution duly
adopted by the Issuer on . 2012 (collectively, the “Bond Legislation™),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
{ssuance of additional bonds under certain conditions, and such bonds would be entitled to
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be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2012 A

(WEST VIRGINIA SRF PROGRAM), DATED , 2012, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF § (THE “SERIES 2012 A BONDS™).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2012 A Bonds and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
Systern and the services rendered thereby, which shail be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximurn amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2012 A Bonds; provided however, that so long as
the respective reserve accounts established for any other obligations outstanding on a parity
with or jurior to the Bonds, including the Series 2012 A Bonds, have an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the.“Registrar”), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attomey duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
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Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

- All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the confract evidenced by this Bond to
the same extent as if written fully herein.

{Remainder of Page Intentionally Blank]
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N WITNESS  WHEREOF, MOOREFIELD/HARDY  COUNTY
WASTEWATER AUTHORITY has caused this Bond to be signed by its President and its
corporate seal to be hereunto affixed and attested by its Secretary, and has caused this Bond
to be dated the day and vyear first written above.

[SEAL]
President
ATTEST:
Secretary
26
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: ,2012.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(13 (19)
(2) (20)
(3) (21}
(4) (22}
&) (23)
(6) (24)
(D (25)
(8) (26)
&) (27)
(10) (28)
(11 (29)
(12) (30)
(13) (31
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $
28
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
snbstitution in the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Bond Purchase Agreement. The Series 2012 Bonds shall be sold to the Authorily, pursuant
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by
previous resolution, the President is specifically authorized and directed to execute the Bond
Purchase Agreement in the form attached hercto as “EXHIBIT A” and made a part hereof,
and the Secretary is directed to affix the seal of the Issuer, aftest the same and deliver the
Bond Purchase Agreement fo the Authority, and any such prior execution and delivery 1s
hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated
into this Bond Legislation.

Section 3.12. “Amended Schedule” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authonty and the
DEP a schedule, the forms of which will be provided by the DEP, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1) Revenue Fund,;
(2)  Renewal and Replacement Fund; and
(3)  Series 2012 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2012 A Bonds Sinking Fund; and
(2)  Series 2012 A Bonds Reserve Account.

Funds and accounts are not established for the Series 2012 B Bonds as the principal will be
forgiven at the end of the fiscal year in which advanced.
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Seciion 5.03. System Revenues; Flow of Funds.

A.  The entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided. All revenues at any tiine on deposit in the
Revenue Fund shall be disposed of only in the following order of priority:

(1)  The Issuer shall first, each month, pay from the
Reverue Fund all Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each
month, fransfer from the Revenue Fund and remit to the
Commission, commencing 4 months prior to the first date of
payment of principal of the Series 2012 A Bonds, for deposit m
the Series 2012 A Bonds Sinking Fund, an amount equal to 1/3rd
of the amount of principal which will mature and become due on
the Series 2012 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2012 A
Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of
principal coming due on such date.

(3) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Commission, commencing 4 months prior to the first date of
payment of principal of the Series 2012 A Bonds, if not fully
funded upon issuance of the Series 2012 A Bonds, for deposit in
the Series 2012 A Bonds Reserve Account, an amount equal to
1/120th of the Series2012 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2012 A Bonds Reserve Account when there shall have
been deposited therein, and as fong as there shall remain on
deposit therein, an amount equal to the Series 2012 A Bonds
Reserve Requirement.

(4)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 %% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
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and shall be invested and reimvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to
the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the
required payments info such account have not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

Monies in the Series 2012 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2012 A Bonds as
the same shall become due. Monies in the Series 2012 A Bonds Reserve Account
shall be used only for the purpose of paying principal of and interest, if any, on the
Series 2012 A Bonds, as the same shall come due, when other monies in the
Series 2012 A Bonds Sinking Fund are insufficient therefor, and for no other

purpose.

All investrnent earnings on monies in the Series 2012 A Bonds Sinking Fund
and the Series 2012 A Bonds Reserve Account, shall be refurned, not less than once
each year, by the Commussion to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Series 2012 Bond Construction Trust
Fund, and following completion of construction of the Project, shall be deposited in
the Revenue Fund and applied in full, first to the nexi ensuing interest payment, if
any, due on the Series 2012 A Bonds, and then to the next ensuing principal payment
due thereon.

Any withdrawals from the Series 2012 A Bonds Reserve Account which result
in a reduction in the balance therein to below the Series 2012 A Bonds Reserve
Requirement shall be subsequently restored from the first Net Revenues available
after all required payments have been made in fuil in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 Bonds
are issued, provision shall be made for additional payments info the respective
sinking fonds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the
appropriate reserve account in an amount equal to the requirement thereof,

The Issuer shall not be required to make any further payments into the
Series 2012 A Bonds Sinking Fund or the Series 2012 A Bonds Reserve Account
when the aggregate amount of funds therein are at least equal to the aggregate
principal amount of the Series 2012 A Bonds issued pursuant to this Bond
Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof,

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve
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Account created hereunder, and all amounts required for said accounts shall be
remitted to the Commission from the Revenue Fund by the Jssuer at the times
provided herein. The Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be antomaticaily debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2012 A Bonds Sinking Fund and the Seres 2012 A
Bonds Reserve Account shali be invested and reinvested by the Commission in
accordance with Section: 8.01 hereof.

The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2012 A Bonds under the conditions and restrictions set forth
herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve account payments with respect to the
Series 2012 A Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited. The
Issuer shall also on the first day of each month (if the first day is not a business day, then the
first business day of each month) deposit with the Commission the SRF Administrative Fee
as set forth in the Schedule Y attached to the Bond Purchase Agreement for the Series 2012
A Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of
which is attached to the Bond Purchase Agreement, and submit a copy of said form along
with a copy of its payment check to the Authority by the 5th day of such caiendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System. :

E. The Issuer shall remit from the Revenue Fund to the Comrnission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case of payments to the Commission under this paragraph, the Issuer
shall make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thercof in excess of such
33
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insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of
the System.
ARTICLE Vi
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended

Bond Proceeds. From the monies received from the sale of the Series 2012 Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2012 A Bonds, there shall first be
deposited with the Commission in the Series 2012 A Bonds Sinking Fund, the amount, if
arty, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2012 A Bonds
for the period commencing on the date of issuance of the Series 2012 A Bonds and ending
6 months after the estimated date of completion of construction of the Project.

B.  Next, from the proceeds of the Series 2012 A Bonds, there shall be
deposited with the Commission in the Series 2012 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2012 A Bonds Reserve
Account. -

C As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2012 A Bends, such monies shall be deposited with the Depository
Bank in the Series 2012 Bonds Censtruction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2012 A Bonds.

D. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2012 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2012 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2012 B Bonds.
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E. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2012 Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the DEP and the Authonty
a report listing the specific purposes for which the proceeds of the Series 2012 Bonds wili
be expended and the disbursement procedures for such proceeds, mcluding an estimated
monthly draw schedule. Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2012
Bonds Construction Trust Fund shall be made only after submission to and approval from
the DEP, of a completed and signed “Payment Requisition Form,” a form of which is
attached to the Bond Purchase Agreement for the Series 2012 Bouds in compliance with the
construction schedule, and

Pending such application, monies in the Series 2012 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. (General Covenanis of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2012 Bonds as hereinafter provided in this Asticle VI All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2012 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds mot to be Indebtedness of the Issuer. The
Series 2012 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with Respect to Bonds. The payment of the debt service of the Series 2012 Bonds shall be
secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the System. Such Net Revenues in an amount sufficient to pay the principal of
and interest, if any, on and other payments for the Series 2012 Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.
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Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requsite
appeal periods having expired without successful appeal and shall provide an opinion of
counsel to the Issuer of such effect. Such rates and charges shall be sufficient to comply
with the requirements of the Bond Purchase Agreement and the Issuer shall supply a
certificate of certified public accountant to such effect. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commission Order of the Public Service Comrnission of West Virginia
entered August 31, 2011 in Case No. 11-0238-S-CN, and such rates are hereby adopted.

So long as the Series 2012 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in. the Bond Legisiation and in compliance with the Bond Purchase Agreement. In the event
the schedule of rates, fees and charges initially established for the System in comnnection
with the Seres 2012 Bonds shall prove to be insufficient to produce the required sums set
forth in this Bond Legislation and the Bond Purchase Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manmner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this
Bond Legislation and the Bond Purchase Agreement.

Section 7.05. Sale of the System. So long as the Senes 2012 Bonds are
outstanding and except as otherwise required by law or with the written consent of the DEP
and the Authority, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantiatly as a whole, and only if the net proceeds to be realized
shall be safficient to fully pay all the Bonds Outstanding in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2012 Bonds, immediately be remitted to the Commission for
deposit in the Sinking Funds, and, with the written permission of the DEP and the Authority, -
or in the event the Authority is no longer a Bondholder, the Issuer shail direct the
Commission to apply such proceeds to the payment of principal of and interest, if any, on
the Series 2012 Bonds. Any balance remaining after the payment of the Series 2012 Bonds
and interest, if any, thercon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to seil, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, usefuzl or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
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The proceeds of any such sale shail be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts recejved during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be 1 excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine that such property comprising a part of the System
is no longer necessary, useful or profitable in the operation thereof and may then, if it be so
advised, by resolution duly adopted, authorize such. sale, lease or other disposition of such
property in accordance with the laws of the State. The proceeds of any such sale shall be
deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amount required to be paid into said
fund by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year for such sales, leases,
or other dispositions of such properties, shall be in excess of $50,000 and insufficient to pay
all Bonds then Outstanding without the prior approval and consent in writing of the Holders
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues
and General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revermes of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2012 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2012 Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that
such obligations are junior and subordinate, as to lien on, pledge and source of and security
for payment from such revenues and in all other respects, to the Series 2012 Bonds;
provided, that no such subordinate obligations shall be issued unless all payments required
t0 be made into atl funds and accounts set forth herein have been made and are current at the
time of the issuance of such subordinate obligations.

Fxcept as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2012 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2012 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the DEP and the Authority prior wrtten notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the System.

Seetion 7.07. Parity Bonds. No Panty Bonds, payable out of the
revenues of the System, shall be issued after the issnance of the Series 2012 Bonds pursuant
to this Bond Legislation, without the prior written consent of the Authority and the DEP and
without complying with the conditions and requirements herein provided.
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All Parity Bonds issued hereunder shall be on a panty in all respects with the
Series 2012 Bonds.

No such Panty Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a wriiten statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually denved, subject to the
adjustments hercinafier provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased anmual Net Revenues expected to be
recetved in each of the 3 succeeding vears,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer and approved by the Public Service Commission of West
Virginia, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenunes sctually demved from the System during the 12-
cansecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Cestified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bends mconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Panty Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
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their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Panty Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lens of the Series 2012 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2012 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books; Records and Aundit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the DEP, the
Authority, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of andit
and examination. The Tssuer shall submit to the DEP and the Authority such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operaticn thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right af all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia.  Separate conirol accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
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and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Govemning Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the DEP, the Authority, or any other original
purchaser of the Series 2012 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2012 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Tssuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and to
the extent legally required, in compliance with the applicable OMB Circular and the Single
Audit Act, or any successor thereto), and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof,
to any Holder or Holders of the Series 2012 Bonds, and shall submit said report to the DEP
and the Authority, or any other original purchaser of the Series 2012 Bonds. Such audit
report submitted to the DEP and the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act, the Bond Purchase Agreement and this
Bond Legislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real cstate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall at
all times be and remain the property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the DEP and the Aufhority, or their agents and representatives, with access 1o
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the DEP and the Authority with respect to the System pursuant to
the Act.
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The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in EXHBITE of the Bond Purchase Agreement for the Series 2012 Bonds or as
promulgated from time to time.

Section 7.09. Raies. Prior to the issuance of the Series 2012 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
s0 established will be contintousty on file with the Secretary, which copies will be open to
inspection by all interested partics. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and
{if) to leave a balance each year equal to at least 115% of the maximum amount required in
any vear for payment of principal of and interest, if any, on the Series 2012 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Series 2012 Bonds; provided that, in the event that amounts equal to or in
excess of the reserve requirements are on deposit in the Series 2012 A Bonds Reserve
Account, and the reserve accoumts for obligations on a parity with or junior to the
Series 2012 Bonds, are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Seres 2012 Bonds and all other obligations secured
by a lien. on or payable from such revenues on a parity with or junior to the Series 2012
Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or
charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Tssuer shall annually prepare and adopt by resolution a defailed, balanced budget of the
estimated revenues and expenditures for operation and maintenance of the System during
the succeeding Fiscal Year and shall submit a copy of such budget to the DEP and the
Authority within 30 days of adoption thereof. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance
to the DEP and the Authority and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resclutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the DEP
and the Authority and to any Holder of any Bonds, or anyene acting for and in behalf of
such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached
to the Bond Purchase Agreement, and forward a copy of such report to the DEP and the
Authority by the 10th day of each month.

41
5889207



Section 7.1, Engineering Services _and Operating Personmel. The
Tssuer will obtain a certificate of the Consuiting Engineers in the form attached to the Bond
Purchase Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as submitted
to the DEP and the Authority, the Project is adequate for the purposes for which 1t was
designed, the funding plan as submitted to the DEP and the Authority is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and
state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection
of the development and comstruction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the DEP, the Authority and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shali submmt
a “Performance Certificate,” a form of which is attached to the Bond Purchase Agreement
for the Series 2012 Bonds as Exhibit A, to the DEP within 60 days of the end of the first
year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is
90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by
the State to operate the System during the entire term of the Boad Purchase Agreement. To
the extent operation and maintenance is performed by the Town, the Issuer shall enforce the
Operation and Maintenance Agreement to fulfill compliance with this covenant.

The Issuer shall serve the additional customers at the location(s) as set forth in
the Certificate of Engineer. The Issuer shall not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following completion of the Project the Issuer
shall certify to the Authority the number of customers added to the System.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
pernit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.
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Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the fuil extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the Systen,
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter
into a termination agreement with the water provider, subject to any required approval of
such agreement by the Public Service Commission of West Virginia and all rules,
regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. Except as required by law, the Issuer
will not render or cause to be rendered any free services of any nature by the System, nor
will any preferential rates be established for users of the same class; and i the event the
[ssuer, or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the sarme rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for
in the sarne manner as other revenues derived frorn such operation of the System.

Section 7.15. Insurance and Construction Bonds.

A.  The Issuer hereby covenants and agrees that so long as the Bonds
remain. Outstanding, the Issuer will, as an Operating Expense, procure, carty and maintain
insurance with a reputable insurance carrier or camriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall initially cover
the following risks and be in the following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
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will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respeciive inferests may appear, in
accordance with the Bond Purchase Agreement, during construction of the Project on
a 100% basis (compieted value form) on the insurable portion of the Project, such
insurance io be made payable to the order of the Authonty, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3)  WORKER’S COMPENSATION COVERAGE FOR  ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of
100% of the construction contract and to be required of each contractor contracting
directly with the Issuer, and such payment bonds will be filed with the Clerk of The
County Commuission of the County in which such work is to be performed prior to
commencement of construction of the Preject in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent
avatlable at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require ali contractors engaged in the construction of
the Project to furnish a performance bond and a payment bend, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such coniract. The Issuer shall verify such bonds
prior to commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shail verify such
insurance prior to commencement of constuction. In the event the Bond Purchase
Agreement so require, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their mterests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
Systemn is essential and necessary for the protection and preservation of the public health,
comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and in order to assure the rendering harmiess of sewage and water-
borne waste matter produced or arising within the temitory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located
near the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Division of Health from such house, dwelling or building mto the
Systemn, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the System and
shall cease the use of all other means for the collection, treatment and disposal of sewage
and waste matters from such house, dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Division of Health and such
house, dwelling or building can be adequately served by the System, and every such owner,
tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
bome wasie matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion, Operation and Maintenance of Project:
Permits and Orders. The Issuer will complete the Project as prompily as possible and
operate and maintain the System as a revenue-producing utility in good condition and in
compliance with all federal and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the DEP necessary for the acquisition and
construction of the Project, the operation of the System and all approvals for issuance of the
Bonds required by State law, with all requisite appeal periods having expired without
successful appeal and the Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved.
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Section 7.19. Statutory Mortgape Lien. For the further protection of the
Holders of the Series 2012 Bonds, a statutory mortgage lien upon the Syster is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2012 Bonds.

Section 7.20. Compliance with Bond Purchase Agreement and Law.
The Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond
Purchase Agreement and the Act. Notwithstanding anything herein to the contrary, the
Issuer will provide the DEP with copies of all decuments submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and
regulations issued by the DEP, the Authority or other state, federal or local bodies in regard
to the acquisition and construction of the Project and the operation, maintenance and use of
the System.

The Jssuer shail perform an annual maintenance audit which shall be
submitted to the Authority and the Public Service Comunission of the West Virginia (the
“PSC™) in the manner prescribed by and the guidelines established by the Authority and the
PSC.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts: Chanee Orders, Public Releases.

A, The Issuer shall, simultaneously with the delivery of the Series 2012
Bonds or immediately thereafter, enter into written contracts for the immediate acquisition
or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for
written approval. The Issuer shall obtain the written approval of the DEP before expending
any proceeds of the Series 2012 Bonds held in “contingency” as set forth in the respective
schedules attached io the certificate of the Consulting Engineer. The Issuer shali also obtain
the written approval of the DEP before expending any proceeds of the Series 2012 Bonds
made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the DEP and the Authority
in any press release, publication, program bulletin, sign or other public comrmunication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.
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ARTFICLE VIIL

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section §.01. Jnvestments. Any monies heid as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bend Legislation, the need for such monies for the purposes set forth
herein and the specific restnictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accming thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, mcluding the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account 1s insufficient to make
the payments required from such fund or account, regardless of the loss on such liguidation.
The Depository Bank, or such other bank or national banking association, as the case may
be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the I[ssuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2012
Bonds are OQutstanding and as long thereafter as mecessary to assure the exclusion of
interest, if any, on the Series 2012 Bonds from gross income for federal income tax

purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2012 Bonds as a condition to issuance of the Series 2012
Bonds. In addition, the Issuer covenants (1) to comply with the Code and all Regulations
from time to time 1 effect and applicable to the Series 2012 Bonds as may be necessary in
order to maintain the status of the Series 2012 Bonds as public purpose bonds; (ii) that it
shall not take, or permit or suffer {0 be taken, any action with respect to the Issuer’s use of
the proceeds of the Senes 2012 Bonds which would cause any bonds, the interest on which
is exempt from federa! income taxation under Section 103(a) of the Code, issued by the
Authority or the DEP, as the case may be, from which the proceeds of the Series 2012
Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or
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refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the DEP, to ensure compliance with the covenants and agreements set forth
in this Section, regardless of whether such actions may be contrary to any of the provistons
of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2012 Bonds and any additional information
requested by the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Bach of the following events shall
constitute an “Event of Default” with respect to the Series 2012 Bonds:

(1) I default occurs in the due and punctual payment
of the principal of or interest, if any, on the Series 2012 Bonds;
or :

(2)  If defanit occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part relating to
the Series 2012 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2012 Bonds, and such
default shall bave continued for a period of 30 days after the
Issuer shall have been given wriften notice of such defanit by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or

(3} I the Issuer files a petition secking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continunance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, {if) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legisiation
relating thereto, including but not limited to the making and coliection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at
Taw or bill in equity require the Issuer to account as if it were the trustee of an express trust
for the Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners.
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Section 9.03. Appoiniment of Recelver. Any Registered Owner of a

Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver te administer the
System. or to complete the acquisition and construction of the Praject on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts bereby established, and to apply such ratgs, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilitics as the Tssuer itself might execrcise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same night to secure
the further appeintment of a receiver upon any such subsequent defauli.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
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court shall have any jurisdiction to emter any order or decree permitiing or requinng such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. Tf the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2012 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2012 Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2012 Bonds from gross
mecome for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Tegislation. Prior
to issuance of the Series 2012 Bonds, this Resolution may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 2012 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental bereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2012 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2012 Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds, required for consent to the above-permitied amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest, if any, on the Series 2012 Bonds from gross income of the holders
thereof.

Section: 11.02. Bond Legisiation Constitutes Contract. The provisions
of the Bond Legislation shal! constitute a contract between the Issuer and the Registered
Owners of the Series 2012 Bonds, and no change, varation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.
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Section 11.03. Severability of Invalid Provisions. [f any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent junsdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resclution, the Supplemental Resolution,
or the Series 2012 Bonds.

Section 11.04. Headings, Ftc. The headings and catchlines of the
articles, sections and subsections hereof are for convenience of reference only, and shall not
affect in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting  Provisions _Repealed. All orders or
resolutions, or parts thereof, in conflict with the provisions of this Resoluiion are, to the
extent of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Ete. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the Jaws and Constitution of the State of
West Virginia applicable thereto; and that the President, Secretary and mermbers of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

[Remainder of Page Intentionally Blank]

51
5889267



Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoption.

Adopted this 15th day of March, 2012.
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CERTIFICATION

Certified a frue copy of a Resolution duly adopted by the Board of
MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY on the 15th day of
March, 2012.

Dated: March 26, 2012.

[SEAL]

621500.00001
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Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST  RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2012 A (WEST VIRGINIA SRF PROGRAM)
AND SEWER REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA SRF PROGRAM/GREEN), OF
MOOREFIELDHARDY COUNTY WASTEWATER
AUTHORITY; APPROVING AND RATIFYING THE BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE SERIES 2012 BONDS.

WHEREAS, the Board (the “Governing Body™) of Moorefield/Hardy County
Wastewater Authority (the “Issuer”) has duly and officially adopted a bond resolution on
March 15, 2012 (the “Bond Resolution™ or the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A PUBLIC SEWERAGE SYSTEM OF
MOOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE WASTEWATER DISTRICT OF
$16,500,000 IN AGGREGATE PRINCIPAL. AMOUNT OF
SEWER REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA SRF PROGRAM), AND §$1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SERIES 2012 B
(WEST VIRGINIA SRF PROGRAM/GREEN); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A



BOND PURCHASE AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 2012 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series
2012 B (West Virginia SRF Program/Green), of the Issuer (collectively, the “Series 2012
Bonds” and individually, the “Series 2012 A Bonds™; and the “Series 2012 B Bonds”), in
the respective aggregate principal amounts not to exceed $16,500,000, and $1,500,000 and
has authorized the execution and delivery of the Bond Purchase Agreement relating to the
Series 2012 Bonds, by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”) and the West Virginia Department of Environmental Protection
(the “DEP™) (the “Bond Purchase Agreement”), all in accordance with Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (the “Act”); and in the Bond
Resolution it is provided that the form of the Bond Purchase Agreement and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the Series 2012 Bonds should be
established by a supplemental resolution pertaining to the Series 2012 Bonds; and that other
matters relating to the Series 2012 Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at
this meeting;

WHEREAS, the Series 2012 Bonds are proposed to be purchased by the
Authority pursuant to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the Bond
Purchase Agreement be approved and ratified by the Issuer, that the exact principal
amounts, the dates, the maturity dates, the redemption provisions, the interest rates, the
interest and principal payment dates, the sale prices and other terms of the Series 2012
Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Series 2012 Bonds be herein provided for;

NOW, THEREFORE, BE 1T RESOLVED BY THE GOVERNING BODY
OF MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A.  Sewer Revenue Bonds, Series 2012 A (West Virginia SRF
Program), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $16,500,000. The Series 2012 A Bonds shall be dated the date of
delivery thereof, shall finally mature March 1, 2052 and shall bear no interest. The principal



of the Series 2012 A Bonds shall be payable quarterly, on March 1, June 1, September | and
December 1 of each year, commencing September 1, 2014 to and including March 1,
2052 and in the amounts as set forth in the “Schedule Y” attached to the Bond Purchase
Agreement and incorporated in and made a part of the Series 2012 A Bonds. The
Series 2012 A Bonds shall be subject to redemption upon the written consent of the
Authority and the DEP, and upon payment of the redemption premium, if any, and
otherwise in compliance with the Bond Purchase Agreement, so long as the Authority shall
be the registered owner of the Series 2012 A Bonds. The Issuer does hereby approve and
shall pay the SRF Administrative Fee equal to 0.5% of the principal amount of the
Series 2012 A Bonds set forth in “Schedule Y attached to the Bond Purchase Agreement.

B. Sewer Revenue Bonds, Series 2012 B {West Virginia SRF
Program/Green), of the Issuer, originally represented by a single Bond, numbered BR-1, in
the principal amount of $1,500,000. The Series 2012 B Bonds shall bear no interest. The
principal amounts advanced of the Series 2012 B Bonds shall be deemed forgiven on the
30th day of June in the fiscal year in which advanced. The Series 2012 B Bond shall be
deemed no longer outstanding after the last advance is forgiven. The Series 2012 B Bonds
shall be subject to redemption upon the written consent of the Authority and the DEP, and
upon payment of the redemption premium, if any, and otherwise in compliance with the
Bond Purchase Agreement, so long as the Authority shall be the registered owner of the
Series 2012 B Bonds. The Series 2012 B Bonds are not subject to the SRF Administrative
Fee.

Section 2. All other provisions relating to the Series 2012 Bonds and the
text of the Series 2012 Bonds shall be in substantially the form provided in the Bond
Resolution.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Bond Purchase Agreement, copies of which are incorporated herein by reference, and the
execution and delivery of the Bond Purchase Agreement by the President, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Bond Purchase Agreement and in the applications to the DEP
and the Authority. The price of the Series 2012 Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2012 Bonds shall
be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the
Series 2012 Bonds under the Bond Resolution and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Series 2012 Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar’s Agreement by the
President, and the performance of the obligations contained therein, on behalf of the Issuer,
are hereby authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2012 Bonds under the Bond Resolution.



Section 6.  The Issuer does hereby appoint and designate First United Bank
& Trust, Oakland, Maryland, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2012 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2012 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2012 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2012 A Bonds Reserve Account.

Section 9.  The balance of the proceeds of the Series 2012 Bonds shall be
deposited in or credited to the Series 2012 Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance of the Series 2012
Bonds and related costs.

Section 10. A.  The Sub Grant Agreement by and between the Town of
Moorefield and the Moorefield/Hardy County Wastewater Authority is hereby approved.

B. The Operation & Maintenance Agreement between the Town of
Moorefield and the Moorefield/Hardy County Wastewater Authority is hereby approved.

C.  The Agreement for the Transportation and Treatment of Wastewater by
and among Pilgrim’s Pride Corporation, the Town of Moorefield and the Moorefield/Hardy
County Wastewater Authority is hereby approved.

Section 11. The President and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Series 2012 Bonds to be issued hereby and by
the Bond Resolution approved and provided for, to the end that the Series 2012 Bonds may
be delivered on or about March 26, 2012, to the Authority pursuant to the Bond Purchase
Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Series 2012 Bonds are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the residents
of the Issuer.

Section 13. This Supplemental Resolution shall be effective immediately
following adoption hereof.



Adopted this 15th day of March, 2012.

MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY

Its: President



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Board
of Moorefield/Hardy County Wastewater Authority on the 15th day of March, 2012,

Dated: March 26, 2012.

SEAL]

621500,00001



SRF-BPA-1
(10/11)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority’), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the “Local
Government™).

MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
(SRE €544370/20078-977)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State™) has
established a state water pollution control revolving fund program (the “Program’) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of FPederal Domestic Assistance, 32nd Edition ' 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Vlrglma Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local

governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and fo {inance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project™);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application’), which Application is incorporated
herein by this reference; :

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRIF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 “l.ocal Bonds™ means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the L.ocal Bonds are issued.

1.6 = “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7  *“Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.8  “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
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Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9  “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in

“accordance with plans, specifications and designs prepared for the Local Government by the

Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all |
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.
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2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal fo one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle lLability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
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the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF
Regulations, to DEP when the Project is 90% completed. The Local Government shall at all
times provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ a state certified plant operator
prior to the Project being 50% complete and notify the DEP of such employment. The Local
Government shall retain the operator(s) to operate the System during the entire term of this
Loan Agreement.

2.11 The Local Government hereby covenants and agtees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.
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2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 20" of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
LLocal Government's construction schedule.

ARTICLE II

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP areport listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

{c) The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article ITT and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local

Government must either be constructing or have constructed its Project for a cost and as
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otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate-of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(fy  The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satlsfactory to the Authority and DEP, to
such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satlsfactory to the
Authority and DEP, to such effect;

(hy  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(i)  Such rates and charges for the System shall be sufficient to
cornply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and
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(1) The net proceeds of the L.ocal Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anficipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the L.ocal Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

_ 3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

34  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Loocal Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.”

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
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Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
~ Fees and Charges _

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the LLocal Bonds, authorize the issnance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below: '

(1) to pay Operating Expenses of the System;

_ (ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
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of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(iii) to create arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies 1n the
Reserve Account; and

(1v) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;
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(iv) That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and -
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System; _

(viil) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
staterments shall include a statement that notes whether the Local Government’s revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xiiy ‘That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiti) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authonity and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the L.ocal Bonds with 30
days written notice to the Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitied to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility 1s not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The L.ocal Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
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expending any proceeds of the L.ocal Bonds avaiiable due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopied or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, i1ssuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the L.ocal Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limifation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
1ssued 1n one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.
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4.6 The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms

and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the L.ocal Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.
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5.4 The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the L.ocal Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.
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6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds of
the Local Bonds.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP

upon completion of acquisition and construction of the Project a schedule in substantially the

“form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VIl

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.
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7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5 This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it 1s
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This Bond Purchase Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(il)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(1i1)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or
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(iv) payment in full of the principal of and interest on the T.ocal
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the L.ocal Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed
below by the Authority.

MOOREFIELD/HARDY COUNTY
WASTEWATER AUTHORITY

(SEAL)

Its: Preﬁident
Atfest: Date: March 26, 2012

z’V/

[ts: Secretary

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

Its: | D/rectof
Date: March 26, 2012

WEST VIRGINTA WATER DEVELOPMENT
AUTHORITY

(SEAL) By: . g

Its: Bxecufive f)lrecto 7
Attest: Date: March 26, 2012
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructore Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Edentily)

4. Renewal and
Replacement

Fund Deposits
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This is
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
| amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
‘Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund cach month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 20" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the “Project”) of (the
“Issuer’™), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds”™) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the [ssueron _. , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (1) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, 1s adequate for its intended purpose and has a usetul life of at least

years, if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
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forth in Schedule attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (vii1) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof”, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the
Project.

4. The Project will serve new customers in the area.
WITNESS my signature and seal on this day of ,
By

West Virginia License No. __

[SEAL]

'If another responsible party, such as the Tssuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECTIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT — The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government,

C. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to DEP no later than
six months following substantial completion of the Project. This requirement shall be
included in the bond closing documents.

D. WAGE RATES - The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements.

E. CLOSING REQUIREMENTS — The Closing is contingent on the
DEP’s receipt of the following: o _
a) Final Title Opinion acceptable to the DEP;
b) Final Executed Transportation and Treatment Agreement
acceptable to the DEP; ' |
c) Final executed Sub-Grant Agreement acceptable to the DEP; and
d) Final PSC approval.
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EXHIBITF

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $S_
Principal S
Total: S
Reserve Account: - $

Witness my signature this ____ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT
[To Be Dated as of Date of Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government™), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (1) a bond purchase agreement dated ____, . including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement™), among the Local Government,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issuc of a series of revenue
bonds of the Local Government, dated , ___ (the “Local Bonds™), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
_ 1, ,all as setforth in the “Schedule Y” attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) . and (ii}
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute™), and the bond duly
adopted or enacted by the L.ocal Government on , as supplemented by the
[C2285467.1}
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supplemental resolution duly adopted by the Local Government on
(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The L.ocal Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Aunthority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the L.ocal Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
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applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases. '

We have examined the executed and authenticated LLocal Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds (CWSRF Base Program)
Principal Amount of Local Bonds $16,500,000
Purchase Price of Local Bonds $16,500,000

The Local Bonds shall bear no interest. Commencing September 1, 2014, principal of
the Local Bonds is payable quarterly, with an administrative fee of .5%. Quarterly payments
will be made on March 1, June 1, September 1 and December 1 of each year as set forth on
the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP i1 writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of 1ssuance.

Number of New Customers to Be Served: 2
Location: Moorefield area of Hardy County

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government: none.
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B. Series B Bonds (CWSRF Forgiveness)
Principal Amount of Local Bonds $1,500,000
Purchase Price of Local Bonds $1.500,000

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. The principal amounts advanced
under the Series B Bonds will be deemed forgiven on the 30th day of June in the fiscal year
in which advanced. The Series B Bonds shall be deemed no longer outstanding after the last
advance is forgiven.

The Local Bonds are fully registered in the name of the Authority.
The Local Govemment shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of the

Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.

{C2285467.1}
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SCHEDULE Y

DEBT SERVICE SCHEDULE

NET DEBT SERVICE

Moarefield/Hardy County Wastewater Authority

. . SRF
0% Interest Rate
0.5% Administrative Fee

Total Debt Net Debt

‘Date Principal.  Intevest Service; Admin Fee: Service -
9/1/2019: 108,272 o o9,z _10,:-13n_,_7'__E 119,652.78"

o lafama, 69272 i 109272 1038078 11965178

Loy 209,072 108,272: 11965278
o8 wearr 1 09272 | nsgsare

s wear 73! 278

o] 109,272 109,27 1965278
31/2016° 109,272 109,272, 119,652.78:
6,’1,:’2015 _ 109,272 . 105,272 119,652.78:
812016 109,272 (109772 30,38078, 11985278,

L aya0ts 108272 logzry 1038078, 11965278

L3y 108272 109,272 1038078, 119,65278

sz i Y272 1038078 11965278

. 9/1,’2017- 109,.'{72_: B 3 _3_.99,272; ) 10,3‘807.?8'” 119,652.7.8_.
lyyaow dearzi 109,272 1038078 11965278
109,272 108,272 10,38078 . 115,852.78

109,272 09272 1038078 ‘

C9hjaos.  wea72 109,272 1038078,

_ 1212018 109272 109,272, 10,38078 119,651
312002 w8272 109,272 1038078, 11385278
6/1/2019 109,772 109,272.  10,38078.  119,552.78
9/1/2019 109,272 108,272°  10,38078° 11965278

1p/1/z019: 109,272 108,272 10,38078  139,852.78

3102, 109,272 108,272.  10,380.78:  118,652.78,

LB 109277 105,272, 1038078 11965273’

L 9/Y2020; | 108,272 109,272 1038078, 11965278
12/1/2020: 108,272 109,272: 1038078  119,852.78:.
3/1/2001. 108,272 109,272.  10,380.78.  119,68278°
g/1f2021; 109,272:  10,336.78:  115,652.78

L9272 1033078 11065278
109272 1038078 198278
...... L 199272 1038078 11965278
LA08272 L 09273 103078 11985278
09272 W92z 1038078, 11985278
109,272, _ 109,272, 10,38078° 11965278
108,272 109,272, | 10,38078] 11965278
109272 105272, 1035078 11965278
;109,272 1032720 10,38078° 11965278
12/1/2003 108272, 108,272)  10,380.78° _119,652.78
3/1/202 109,272 1038078 119,652.78
. §/1/2024 10527 209,272 1038078 11965278
5/1/2028; _ 109,272§ _@0_9,_2_722 10,380,78]  119,652.78.

| 12/1/2024; 109,272 109,272 10,380.78;  115,65278!
3142005 109,272 109,272} 10,380.78.  118,652.78

©Bfif2025. 109272 109,272°  10,380.78]  115,852.78
9/1/2025 108,272 109,272,  10,380.78;  119,652.78
12/1/2025 109,272 109,272 10,380.78  119,652.78"
3/1/2026 109,272 109,272 10,38078  119,652.78
5/1/2026 108,272 109,272 1038078 119,652.78
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_Moorefield/Hardy County Wastewater Authority @

0% Interest Rate

__OS%Administative Fee

" Yotal Debti Net Debt,

Principal;  Interest; Service! Admin Fee: Servite!

109,27 __1cs2m2l 1038078 11

olesarzi 0 109232 1038078
109,272 .. 09,2727 1038078
6/1/2027' 103,272} 108,272

L 10,380.78:  119,652.75.
5/1/2027: 109,272 . ... B0272 1038078, 11965278,

- 12/1/2007 108,272; : 108,272, 10,380.73: 11865278

a/l/028 109372 109,272 1038078, 11585278, .
§/1/2028 108272 109272 10,8078 119,65278;
o/ifa0e8, 108272 . 109271 10,38078  11%,85078
2/A/2028) 209272 109272 1038078 119,6578
3/2028 | 203272, . 109272 1038078 11885275,
109272, 109272, 1038078 11985278
1092720 36,38078; 1196527
109273 _ 1038078
109,272
&09,2?2'

| 108,272;
109,272

© 10,330.78;

11?,‘ §$2..78 ! :
ages27e

119,65278
B 115,652.78
119,652.78

1038078

9 LK 2 10,380.78;

12/1/2031, 109,272 1092720 10,330.78)
3//2032 109272, © 109,272 1038078

272

20,2807

. %0a3 1osarn L -
Cotayyaeas ospr2 0 10807 10,38078,  M1mE5273

- 13/1/2034 309,271 109,271 1038078  119,851.78

B L L
/03 to3ara ¢ 109,272
' sye32 109,373 ;

10,380.78;

10,380.78
_10,380.78,
10,380,78

©10,380.78

108272 09,2
- 195,272:% o L0972
§/1/2033 . 08272 10927
109,272,

3/1/2034. 109,271 - 109271 1038078  119,651.78:
6/1/2034 203,271 108,271 1038078/  119,651.78:
Sfyjaesar | 308271 M0R771 1038078 119,65178,
yyaees  aoezd- 0 109271 10380.78.  L1963L7IE,
§/1/2035: 109271 - 109271 1038078 11965178
9/1/2035] 109,271 109,271 1033078  119,65L78°
5. : 109,271 1038078 11965178
103,271 . 1038078 119,65178'
109,271'  10,380.78.  119,651.78"

E : i 119,65178.
109,271, | 10.380 LH9,651.78.

1038078 11eE5178
10,380.78. 11985178
10,380.78;  119,651.78;

109,271
, 109,274
€/1/2038. 109,271
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NET DEBT SERVICE
Moaotefieid/Hardy County Wastewater Authority
~ SRF
0% Interest Rate
0.5% Administrative Fee

: Total Debt ' NIEi: D.eht‘
Date Principal Interest; Service. Admin Fee: Service
| 12038 109271 . 102271, 1038078 1965178
 1/1/2088 109271 109,271 10,38078°  119,65178
3/1/2039: 109,271 109,271 10,380.78]  119,65178
§/2/20390 109,271 109,271 1038078 119,65178
L o0 109271 109271 1038078 M96SLTS:
e 108271, 109271 1038078 119,65178
sy 109274 109,271 1038078 11885178
§/1/2000. - 1087711 L 309,271 1038078 UDES1TE
9/1/2040. 108,271 _ 105,271 1038078 11865178
12/1/2040  108,271: 109,274 10,380.78:  119,6517
3/1/2041;  108,271: 108,271 10,3,3_0,7_&@ - 119,651,78.
6/1f2041° 109,271 109,271 10,380.78. 11965173
9/1/2041 109,271 109,271 10,360.78: 11965178
13/1/2041 109,271 108,271  10,380.78  119,65178.
3/1/2042. 109,271 109,271, 10,380.78. 11965178
o Bf1/2042: 109,271 109,771  10,380,78:  119,651.78
9/1/2042. 108,271 109,771, 10,380.78;  119,651,78.
12/1/2042 109,271 209,271 10,380.78° 11965178
3/1/2043 109,271 109,271, 10,380.78.  119,651.78
/12043 1092710 ‘1_0_%2_7_;' 10,380.78°  119,651.78
L 8/1/2043 109271 109273 10,38078;  119,65178.
12/1/2043 109,?.?_1 . 109,271‘ 1_(2:,380.‘}82 119,651.78
3/1/2044;  108,271. 109,271 10,380.78. 11965178
§/1/200, 109273, 08,271 1038075 1965178
o 8/t/r044. 109,271 108,271 10,380.78.  119,651.78
Y0 108271 108,271 1038078 11865178
L3/3{2005 109271 L 109271 1038078, 1865178
§/1/2085. 109,271, 09271 1038078 USESLTE
o/1/2085; 1092711 105,271 1038078 11985178

11208,

. 3/1/2048)

9.65178:
09,271, 11965178,
12/1 ) 109,271 19,_330.75_____;19,551.78@
3/3/2097; 109271 103078 11965178,
6/1/2047: 109,271, 10,380.78]  119,65178
of3/2047  10827a; 1 108271 10,3307, US651L73,
12/1/2047° 103,271, 109,271, 10,380.78; 11965178
3/1,_’2953_' 109,271 109,271,  10,380.78: 11985178
§/1/20880 109,271 308,271 1038078, 11255178
9/1/2048 109,271 109,271 10,_3?_078 119,651.78
12/1/2048° 109,271 108,271 10,380.78  119,651.78
3/1/2089 108,271 108,271 10,38078  119,65178
_B/1/2049° 108,271 109,271 19,380.78  118,651.78
9120490 309,271 109,271 10,38078  119,651.78
- 12/1/2049. 108,271 109,271 1038078 11965178
3f1/2050 108,271 109,271: 10,380.78 119,651.78
6/1/2050 109,271 108,271, 10,380.78 119,651.78

119,65
119,654,78
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R NET DEBT SERV|CE .......
e Moorefield/Hardy County Wastewater Authority
I . e SRR
S ....DkinterestRate - : e e e
N 0.5% Administrative Fee )

Data: Prlnclpal- Interest Service:  Admin Fee; Servica:
L .8/42050) 108270 . 108271 1038078 11665178
10500 10307t 103271 1038078 L1e65L7E
108271 03271 1038078 119,5178:
| 1038078 1136575
10,380.78!

3/1/2052: 109,272; 10,380.78: - 115,652.78:
15,500,0002' i 16,500,000; 1,567,497.78; 18,067,497.78:

caMNetes: e
. Admin Fee Calcdlation:
G} ol A
(li) Total Ad
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At as session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 31 day of August 2011,

CASE NO. 11-0238-S-CN

MOOREFIELD/HARDY COUNTY WASTEWATER

AUTHORITY, and TOWN OF MOOREFIELD,
Application for certificate of convenience and necessity for the
construction and operation of wastewater collection, transportation
and treatment facilities; for approval of funding related to said project;
and, for approval of rates and charges and related agreements.

COMMISSION ORDER

The Commission grants a Certificate of Convenience and Necessity as conditioned
in this Order.

INTRODUCTION

The need for and siting of wastewater treatment plants tends to generate strong
and ‘mixed views. The construction of these plants addresses vital public health and
safety concerns by stopping the infiltration of sewage and waste streams into the
environment; unfortunately, the siting of those plants also engenders fear about possible
quality of life concerns for those located near the site of the plant. That is no different in
this case, There was little opposition to the concept of a new treatment plant to replace
the existing wastewater treatment facilities in and near the Town of Moorefield
{Moorefield or Town) and little opposition to the need for that plant.

. The principal concerns expressed during the hearings by the protestants and
intervenor related to the location or locations for the plant, the impact of the proposed site
on historical events and places in-the Moorefield area and whether sufficient study and
consideration of alternative site locations had been vetted by the Applicants. In order to
get a better appreciation of those issues, the Commission conducted, in Moorefield, a
public comment hearing, two days of evidentiary hearings and, following those hearings,
a “view” of the location of existing plants and the site of the proposed plant.

While the Commission understands the concerns expressed by Dr. Kathleen E.
Taylor (Dr. Taylor), as an intervenor, and the public protests expressed at the public




comment hearings, we belicve, as detailed in this Order, that the examination of the
proposed site and alternate sites by Moorefield was adequate and that due consideration
and diligence were given to the quality of life, environmental concerns and the historical
significance of the area expressed in the hearing,

Background

-On February 18, 2011, the Moorefield/Hardy County Wastewater Authority
(Authority) and Moorefield (collectively, Applicants) filed a joint application for a
certificate of convenience and necessity to construct and operate wastewater collection,
transportation and treatment facilities (the Project) to provide wastewater treatment
services for Mooreficld, Pilgrim’s Pride Corporation (Pilgrim’s Pride) and to
unincorporated areas of Hardy County, and to meet the enhanced and more stringent
nutrient removal requirements of the Chesapeake Bay Compact. The proposed location
‘of the Project is along the eastern side of US Route 220, north of Moorefield, Hardy
County, West Virginia, approximately 1.9 miles from the Moorefield Corporation limits
and in the Moorefield District as shown on Tax Map 224, Parcel 8.1 (the Proposed Site).

_ By Order issued February 22, 2011, the Commission required the Applicants to
publish notice of the filing of the certificate application. The notice provided thirty days
for interested persons or entities to file a written protest or request to intervene. On
March 8, 2011, the Applicants filed an affidavit of publication from The Moorefield
Examniner showing that the Applicants published notice of the Project in that newspaper
on March 2, 2011. Based on the publication date, the intervention and protest period
closed after April 1, 2011, -

By filings on March 7, 2011 and March 16, 2011, Dr. Taylor filed a petition to
intervene.

By Order issued April 12, 2011, the Commission granted the Applicants’ request
for expedited treatment; granted Dr. Taylor’s petition to intervene; adopted a procedural
schedule for discovery and hearing dates; and required the Applicants to publish notice of
the hearings for two consecutive weeks prior to the hearing,

On April 20, 2011, the Applicants filed a motion to expedite the transcript and
order an expedited briefing schedule.

By Order issued June 14, 2011, the Commission granted the Applicants’ motion to
expedite the transcripts and briefing, and clarified the obligation of the parties and
Pilgrim’s Pride to file responses to Dr. Taylor’s discovery requests.




On June 23, 2011, the Applicants made a filing attaching a June 22, 2011 letter
from the West Virginia Infrastructure and Jobs Development Council (WVIIDC)
indicating the WVIIDC voted to approve a $2,000,000 Grant Anticipation Note (GAN).
The June 22, 2011 letter provides that the $2,000,000 will be provided from a Water
Development GAN to be paid by grant receipts received pursuant to Senate Bill 245 (SB
245). The letter further stated that it should not be construed as funding approval from

the WVILIDC but that the final grant amount would be established after the Applicants

receive acceptable bids for the Project. The WVIIDC will set aside a portion of the
Infrastructure Fund to make the grant upon the Applicants’ compliance with the program
requirements.

On June 29, 2011, Commission Staff filed a Memorandum commenting that the
June 22, 2011 WVIIDC letter did not specify the terms of the GAN and indicated that
Staff was unable to calculate the rate impact if the Applicants are unable to secure
permanent grant funding from Senate Bill 245 or any other source. Staff also reported
that the Applicants and WDA provided Staff with a WDA letter dated June 23, 2011,
stating that WVIIDC voted to provide a $2,000,000 GAN 1o be taken out with grant
receipts received pursuant to SB 245 and any other source of grant funds received by the
Town or by the Hardy County Wastewater Authority, This letter disclosed that WVIIDC
authorized the WDA to purchase a GAN from the Applicants in an amount not to exceed
$2 million. The letter further disclosed that if purchased, the GAN would be secured by
grant receipts by the Authority or the Town of Moorefield pursuant to SB 245 and any
other source of grant funds received by the Authority that were not included in the
original Project budget. The letter also provided that the GAN proceeds would be the last
dollars drawn to pay for costs of the Project. Staff reported that the WDA June 23, 2011
letter did not specify the terms of the GAN and that Staff was unable to identify what the
rate .impact might be on the customers if the Authority is unable to secure permanent

grant funding from SB 245 or any other source. Staff concluded that the Project funding

remained unclear. Aside from the funding issue, Staff expressed no other concerns about
Project approval.

On June 29, 2011, the Applicants filed a copy of a WDA letter dated June 23,
2011, referenced in the Staff June 29, 2011 Memorandum, The Applicants also filed a
supplemental letter from the WDA dated June 29, 2011, stating that the terms of the
GAN that the WDA will purchase from the Authority are an amount not to exceed

-$2,000,000; a term not to exceed three years; and an interest rate of three percent (to be

capitalized),

© On July 1, 2011, the Applicants filed a motion to take'the deposition of Michael
Warwick, Engineer with the West Virginia Department of Environmental Protection
(DEP), Division of Water and Waste Management,




By Orders issued July 6, 2011, and July 7, 2011, the Commission granted the
motion to take Mr. Warwick’s deposition. The deposition occurred on July 7, 2011, and
the" Applicants filed a copy of the deposition transcript as post-hearing Exh, MAW-1A.

‘; On July 8, 201 1, the Applicants filed an affidavit of publication showing that the
Notice of Hearing was published in The Moorefield Examiner on June 22, and June 29,
2011.

.. The Commission held a public comment hearing in Moorefield on July 12, 2011
and evidentiary hearings on July 13 and 14, 2011 in Moorefield as scheduled. References
to:the July 13, 2011 hearing transcript will appear as “Tr. II at [page number]” and
references to the July 14, 2011 hearing transcript will appear as “Tr. 1II at [page
number].”

.. Post-hearing briefs were filed by the Applicants, Dr. Taylor and Staff.

DISCUSSION

The construction of the Project requires a Certificate of Convenience and
Necessity (Certificate) from the Commission. Specifically, West Virginia law provides
in W.Va. Code $24-2-1 1 (a) and (b):

(a) No public utility... shall begin construction of any plant... for furnishing to

- the public any [utility] service ... unless and until it shall obtain from the public
service: commission a certificate of convenience and necessity authorizing such
‘construction ....

In considering whether to grant a Certificate, the Commission must assess whether
the general public convenience will be served and assess the public necessity for the
Project. Sexton v. Public Service Commission, 188 W. Va. 305, 423 S.E.2d 914 (1992).

The Commission has an obligation with regard to any certificate application,
whether it is filed by a private utility, a public service district or a municipality, to
examine whether the project is economically feasible and financially viable. That
includes assuring that there is adequate financing to fund the proposed project. Town of
Man and Man Water Works, Inc., Case No. 81-433-W-PC, Order affirming Hearing
Examiner's Decision, April 16, 1982, 69 ARPSCWV 1893; Ohio County Public Service
District, Case No. 82-482-S-CN, Order affirming Hearing Examiner's Decision Without
Prejudice, April 8, 1983, 70 ARPSCWYV 2049. Sexton v. Public Service Commission,
188 W. Va, 305, 423 S.E.2d 914, (1992).




Scape of the Project

1

The Project includes a new wastewater treatment plant with a design capacity of
4.10.million gallons per day (MGD). The plant is designed to meet the Chesapeake Bay
Compact nufrient removal requirements. The plant will also include a static pile
composting facility. The Project also includes a new regional wastewater pumping
station, approximately three and one-half miles of new sewer force mains, and
approximately 0.65 miles of new gravity collectors and mains. Fxh. JF-1; Fowler, Tr. 11
at 27. The estimated total Project cost is $34,355,500. Ramsey, Id. at 239, Financing for
the Project is discussed later in this Order. The wastewater treatment plant will be
located on a sixty-five acre tract of land in Old Fields currently owned by Pilgrim'’s Pride.
The necessary property will be donated to the Authority. The Project meets all buffer
zone requirements imposed by other state agencies with respect to proximity to
residences or commercial structures. Ramsey, Id. at 247-250. Exhs, JER-5 and JER-6.
The Project also includes landscaping and building design intended to mitigate adverse
effects on the historical resources and rural nature of the land. Exh. JER-7,

The facility plan for the Project was originally drafted by AECOM and subsequent
engineering work was awarded to Triad Engineering, Inc. because of cost concerns.
Testimony of Project Engineer Jack Ramsey of Triad Engineering, Tr. I at 223-24, Staff
stated that the AECOM engineering review was thorough and the plans and specifications
- for the Project are excellent. Testimony of Jonathan Fowler, Staff Engineer, Tr. Il at 15-

16; Exh. JER-1 (AECOM Facilities Plan). Four existing wastewater treatment facilities
including the Town of Moorefield plant, two plants at Pilgrim’s Pride, and the Robert C.
‘Byrd Industrial Park package plant, will be removed from service as a result of the
Project. Ramsey, Tr. 1T at 244-45, All flows will be pumped to the Proposed Site. Id. at
245-46, 273. The sewer transmission line from Moorefield to the wastewater treatment
plant in Old Fields will cross beneath the South Branch River. 1d. at 262.

The static pile composting facility will produce pathogen-free Class A compost
that'is safe for use in residential yards and in agriculture. Fowler, Tr. Ill at 27, The
compost will be comprised of sludge from the treatment plant that has been de-watered
through a press, mixed with sawdust and wood chips, and placed on a concrete pad and
covered. Blowers will be applied to the compost for twenty-four days and the finished
product will be given to interested parties or local companies or for sale as mulch.
Ramsey, Tr. IT at 285-86, 288; 304. If the compost cannot be sold or given away, the
Authority will de-water the sludge and transport it to a landfill. Id. at 288. Dr. Taylor
raised a concern about future land application of the sludge. Exh. TC-14. Mr. Fowler
explained that the DEP issued National Pollutant Discharge Elimination System
(NPDES) permit will not allow the Authority to spread the sludge across land. Fowler,
Tr. 11T at 35-36. Mr. Fowler stated his opinion, however, that the location of the
composting facility in the South Branch Valley agricultural area will give the composting
facility a good chance of financial viability. Id. at 32-33.

5




If the Project bids come in higher than expected, the composting facility may be
eliminated from the Project, and in that event sludge would be transported to a landfill.
Transporting the sludge would increase the operation and maintenance expenses of the
treatiment plant, and the Authority would need to recover those increased expenses in
rates. Ramsey, Tr. I at 302-03; Griffith, Id. at 321-22. Mr. Fowler estimates that the
transportation costs would be about $100,000 per year. Fowler, Tr. 111 at 28.

At the time of completion, the Project will have two customers, the Town and
Pilgrim’s Pride, which will utilize approximately three million gallons per day of plant
capacity. Additional customers can also be added and served pursuant to the main line
extension rules of the Commission, Testimony of Lucas Gagnon, Tr. II at 186, 215, 226;
Warwick, Exh. MAW-1A at 36. The Staff-recommended tariff for the Authority includes
rates for potential additional customers. Testimony of Karen Buckley, Commission
Utilities Analyst, Tr. III at 34, 59; Exh. JF-1, Attachment 2. The West Virginia DEP
believes that the Project will provide adequate capacity for future growth during the next
twenty years. Warwick, Exh. MAW-1A at 38. The Proposed Site has sufficient space
for expansion if additional treatment capacity becomes necessary. Ramsey, Tr. Il at 267.

Need for the Project

The evidence presented in this case establishes a need for an upgrade in sewage
treatment facilities for the area. The existing Moorefield facility is in a floodplain and
must be upgraded to comply with the Chesapeake Bay Compact nutrient reduction
requirements, Testimony of Phillis Cole, Tr. IT at 15; Testimony of Lucas Gagnon, Id. at
179; Testimony of Jonathan Fowler, Tr. III at 9. The need for the Project is documented
in. DEP consent orders issued to the Town. Fowler, Id. at 9; Deposition of Michael A.
Warwick, Exh. MAW-1A at 10-13. Mr. Ramsey testified that none of the four plants to
be replaced by the Project currently meets Chesapeake Bay nutrient requirements. The
- new plant will substantially lessen the nitrogen, by fifty-five percent, and phosphorus, by
ninety-two percent, being discharged into the waterways. Ramsey, Tr. I at 255-56, See
also, Fowler, Tr. III at 10, 39. The DEP, following an environmental assessment of the
Project, issued a Finding of No Significant Impact (FONSI) for the Project on February 1,
2010. Exh. LG-7. |

-+ Mr. Gagnon, the Moorefield Public Works Director and Engineer, stated that the
City had two options with respect to sewer utility upgrades. One was to build a stand-
alone plant for the Town, and the second was to join in on a regional plant that would
include Pilgrim’s Pride, Hardy County and the Town. Gagnon, Tr. I at 179.
Commission Staff has concluded that the Project is necessary. Exh. JF-1 at 6. No party
contests a need for Chesapeake Bay compliant wastewater treatment for the area.
Furthermore, additional treatment capacity is required to support the area’s poultry
industry. Fowler, Tr. [l at 9.




The proposed Project is designed to meet the expected twenty percent population
growth in Hardy County over the next twenty years. Cole, Tr. Il at 77-78.

Because the Project will replace four existing plants that do not meet Chesapeake
Bay Compact effluent requirements, the undisputed need for compliance with the
Chesapeake Bay Compact and the need for additional treatment capacity in the region,
the Commission concludes that the evidentiary record in this case establishes that the
Project is necessary.

© (onvenience

" Historical and Cultural Impact

The potential impact of the Project on the historical and cultural resources of the
Proposed Site is.an appropriate consideration when evaluating the public convenience of
the Project. Dr. Taylor objects to use of the Proposed Site because of its association with
the Civil War Battle of Moorefield and a potential for negative impact on area tourism,

The Proposed Site is associated with the Civil War Battle of Moorefield and is
located within the Middle South Branch Valley rural historic district, a location with
extensive prehistoric occupation. Testimony of Susan Pierce Director of the Historic
“Preservation Section of the West Virginia Division of Culture and History (SHPO) and
Deputy State Historic Preservation Officer. Tr. Il at 102, 126, 138,

~ Jeffrey H. Maymon works for Goodwin and Associates, a contractor hired by the
Applicants to conduct an archaeological survey of the Proposed Site. Mr. Maymon
conducted that survey in accordance with State standards that require fifieen meter
interval testing of land to be disturbed by construction along the proposed sewer line
placement and the footprint of the proposed wastewater treatment plant. Maymon, Tr. II
at 161-63; Exh. JHM-1, The archaeological survey did not reveal any evidence of a
battlefield. Id. at 168; Exh. JHM-1; See also Exh. TC-4 survey did reveal two
archaeologically significant sites. Triad redesigned or relocated components of the plant
and the transmission line to avoid those sites, Maymon, Tr. II at 168; Ramsey, 1d. at
269-70.

Dr. Stephen Smith, PhD, a historian called as a witness by Dr. Taylor, testified
that he was not surprised that the archaeological survey failed to discover evidence of a
battlefield because the Battle of Mooreficld was a moving cavalry engagement that did
not involve digging of trenches. Furthermore, the land has had a wide range of
occupancy from pre-historic times to present day. Smith, Tr. II at 354-56. Dr. Smith
stated that horses likely grazed near the river making it likely that soldiers camped near
the river, where the archaeological surveys were not performed. Id. at 358.




Susan Pierce testified that SHPO acted as a consulting party to the federal
Environmental Protection Agency (EPA) in conducting a review of the Proposed Site
pursuant to Section 106 of the National Historic Preservation Act of 1966, 16 USCS §§
470 et seq., and federal regulations found at 36 CFR part 800. Ms, Pierce’s office
followed the review steps dictated by the federal regulations, The first step was
identification of historic resources; the second step was assessment of whether the Project
would have an adverse effect on historic resources. In this case, because her office found
that the proposed Project would have an adverse effect on historical resources, the federal
" agency had to determine whether the adverse effect could be avoided, minimized or
mitigated. Pierce Tr. II at 106; Exh. TC-2 (Pierce letter to Jack Ramsey, Triad dated
March 21, 2008); Exh. TC-5 (Pierce letter to Mr. John A. Armstead, EPA dated
September 21, 2009); Exh. SMP-1 (Pierce letter to Kelly Williams). Ms. Pierce also
stated that part of the review included whether archaeological sites will be impacted by
the Project. Peirce, Tr. Il at 117.

As part of the Section 106 process, Ms. Pierce is aware that a public meeting
occurred in June of 2009. In addition, Triad contacted the American Battlefield
Protection Program by letter and invited that entity to review and comment on the
Project. The EPA contacted the Hardy County Historical Society by letter and formally
invited the Society to be a consulting party on the EPA review of the historical impact of
‘Project. Pierce, Tr. II at 129; Exhs. TC-6 and TC-7. The EPA determined that the
requirements of Section 106 of the National Historic Preservation Act, including
mitigation of the adverse impact of the Project on archaeological sites, were met under
the provisions of a Memorandum of Agreement between the EPA, the SHPO and the
Town of Moorefield (MOA) admitted into evidence as Exhibit SMP-2. The EPA then
submitted the MOA to the federal Advisory Council on Historic Preservation (ACHP).
Pierce, Tr. IT at 114-116, 118; Exh. SMP-3. The ACHP responded by letter to the EPA
stating that the filing of the MOA and execution of its terms completed the requirements
for Section 106 of the National Historic Preservation Act and the associated federal
reégulations. Pierce, Tr. Il at 116-17; Exh. SMP-4,

As documented in the MOA, and as testified to by Ms. Pierce and Mr. Ramsey,
the possible adverse effects of the Project on historical resources will be mitigated by
landscaping, natural features (such as earthen berms) and trees to minimize visual
impacts. Pierce, Tr. II at 121-23; Exhs. SMP-1 and SMP-2; Ramsey, Tr. Il at 251-52;
Exh. JER-7." In addition, the Project administrative building, the structure that will be
most prominently in view from the road, will be designed to look like a barn in order to
blend into the rural surroundings. Other Project buildings will also be designed in the
barn style but will be obscured from view from the road by landscaping. Ramsey, Tr. 1l
at 253-54, Exh. JER-7.




Ms. Pierce stated that the Project was designed to avoid two specific
archaeological resources, and the MOA required that additional testing occur with respect
to three more archaeological resources. Pierce, Tr. II at 138. If the Project is to be
expanded in the future beyond the current footprint, additional archaeological surveys
must be conducted on the site. Id. at 123,

Both Mr. Gagnon and Mr. Ramsey testified that the Authority was in compliance
with' the MOA. Gagnon, Tr. IT at 195; Ramsey, Tr. II at 255. Mr, Gagnon explained that
phase one and phase two archaeological studies are complete and phase three will be
- performed once construction commences. Id. at 195.

As established by the evidence, the lead state and federal agencies charged with
protection of the historical and cultural resources on the Proposed Site are EPA, the
ACHP and SHPO. In conducting its review, this Commission considers whether an
Applicant has complied with the requirements of those agencies, The evidence presented
in this case establishes that the Applicants have performed all the steps necessary under
Section 106 of the National Historic Preservation Act, have or will mitigate the potential
adverse impacts on the historical and cultural resources that SHPO determined were
present on the Proposed Site, and have obtained the proper approvals to proceed with
construction after the Commission issues a Certificate of Convenience and Necessity.
The Commission agrees that the planned landscaping, the barn-style building design, and.
the avoidance of archaeological resources will mitigate any adverse impacts of the
. Project.

Project Financing and Rate [mpact

- The Commission considers project cost and financing in its-assessment of the
public convenience. Mr. Jack Ramsey of Triad testified that the Applicants hired his firm
“after a prior engineering firm, AECOM, designed the Project. Triad performed value
engineering services and was able to modify the design to lower Project costs by just
under $1.6 million. Ramsey, Tr. Il at 233-35, 279-83; Exh. JER-2.

The proposed financing of the estimated Project costs of $36,355,500 includes:

West Virginia DEP State Revolving Fund Loan of $16,500,000
DEP State Revolving Debt Forgiveness of $1,000,000

DEP State Revolving Green Grant of $500,000

2008 State Tribal Assistance (STAG grant) of $2,954,500

2009 STAG grant of $3,000,000

2010 STAG grant of $2,500,000

West Virginia Economic Development Fund grant of $5,000,000
WDA grant anticipation note (GAN) in the amount of $2,000,000
Pilgrim’s Pride in-kind contribution of $1,500,000
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Town of Moorefield in-kind contribution of $401,000
WVIIDC grant in the amount of $1,000,000.

Cole, Tr. II at 26-28; Exhs. PC-2 through PC-10; Ramsey, Id. at 240, Griffith, Id. at 313,
Exh. MGD-1; Exh. JF-1 at 2. The 2008 STAG grant was recently “uncommitted” or
rescinded. Buckley, Tr. I at 57-58; Exh. LG-6. The Staff position is that while the
funding package is quite favorable because it is comprised of fifty-five percent grant
monies, the Project remains underfunded because the source of the GAN is
undetermined. Exh, JF-1 at 5, Buckley, Tr. III at 55-56, 60-62; Exhs. PSC-9 and PSC-10.
John C. Stump, bond counsel to the Authority, testified, however, that the GAN is
committed money and the source of the GAN will be either SB 245 funds or another
source. Stump, Tr. IT at 330, 348-50.

Mr. Gagnon testified that if the Town had pursued a stand-alone project to serve
Town residents only, the per-customer rate impact would have been tremendous as
compared to the proposed Project rates. Gagnon, Tr., IT at 179-80. Mr. Fowler agreed
that a regional system is clearly less expensive for Town customers because the plant
operation will be subsidized by the large flows from Pilgrim’s Pride. Fowler, Tr, III at
18. A Town sewer customer billed for 4,000 gallons of water usage per month will
experience a Project-related rate increase of only ten cents. Gagnon, Tr. II at 181;
Testimony of Michael D. Griffith, Certified Public Accountant, Id. at 309, 311. Mr.
Griffith explained, however, that other factors not related to the Project may result in the
Town passing an ordinance for a higher rate. Id. at 310-11, 320. Staff filed
recommended post-Project rates and Mr. Griffith agreed that the Commission should
adopt the Staff-recommended post-Project rates for the Authority. Griffith, Id. at 313;
Exh. JF-1, Schedule 2.

Dr. Taylor questioned Mr. Fowler about whether it is fair that the Town customers
would pay the same treatment rate by volume as Pilgrim’s Pride when the pouitry plant
generates wastewater with a higher concentration of nitrogen, phosphorous, fats, oil and
grease. Mr. Fowler explained that Town customers will not be unfairly burdened because
the NPDES permit will require Pilgrim’s Pride to pre-treat its wastewater. Pre-treatment
will result in the load percentages on the treatment plant being very close to the expected
flow proportions. Fowler, Tr, III at 21-23.

As a resale customer of the Authority, the Town will be responsible for 15.84
percent of the total debt service and operation and maintenance expenses associated with
the Project. The Town’s cost of service will include three pre-existing debt issuances
associated with the Town collection system and one debt issuance associated with the
Town’s former wastewater treatment plant, Griffith, Tr. If at 315-16, 318, Mr. Stump, 1d,
at 326-28. Pilgrim’s Pride will initially be responsible for 84.16 percent of operation and
maintenance costs for the Project. Over time, the percent portion assigned to Pilgrim’s
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Pride can vary based on actual flows and future Cost of Service Studies. Gagnon, 1d, at
185, 227-28; Exh. LG-2 at 13-14, Articles 3.7 and 3.9.

The payment arrangements are memorialized in an Agreement for the
Transportation and Treatment of Wastewater between the Town and the Authority
(Transportation Agreement). Exh. LG-2, Disputes arising between the parties to the
Transportation Agreement will be resolved by the Commission, or, if the Commission
lacks jurisdiction, by the Hardy County Circuit Court. Exh. L.G-2 at Article 11. Staff
reviewed the Transportation Agreement, and recommended changes that have been
incorporated in the current version. Fowler Tr. 11 at 14; Exh. JF-2; Exh, LG-2.

Pilgrim’s Pride has agreed to maintain an irrevocable security instrument or letter
of credit in the amount of 84.16 percent of the debt service in order to mitigate the risk
that Pilgrim’s Pride will cease operations. Exh. LG-3 at 11, 19, Articles 3 and 5.1;
Gagnon, Tr. II at 186, 221-23; Stump, Id. at 333-36, 339-40. The Authority and its

- lenders will determine whether the security instrument is satisfactory. Stump, Id. at 339-
40, 343-44. The security instrument will also cover one month of the Pilgrim’s Pride
portion of the operation and maintenance expenses of the plant. Gagnon, Id. at 187, 221-
23. If for some reason the flow from Pilgrim’s Pride ceases, the plant is designed so that
one-half of the plant can be shut down to reduce operation and maintenance costs. If
Pilgrim’s Pride is no longer a customer of the Authority, a rate increase for remaining
‘customers is an option for recovery of operation and maintenance costs. Id, at 218-19.

The Town will provide the Authority with operation and maintenance services
using Town personnel pursuant to an Operation and Maintenance Agreement (O&M
Agreement), Exh. LG-4. Staff reviewed the O&M- Agreement, and recommended
changes that are incorporated in the current version. Fowler, Tr, III at 14; Exh. JF-2,

On review of the evidence presented, the Commission concludes that the Project
as proposed is a cost-effective solution to meet the residential and industrial wastewater
treatment needs of the region. The proposed Project-related sewer rates are extremely
reasonable in view of the significant upgrade in environmental compliance that the
Project represents, particularly in regard to the Chesapeake Bay Compact nutrient
removal requirements, Because there is some degree of uncertainty associated with the
GAN and 2008 STAG funding, this Order conditions the issuance of the Certificate of
Convenience and Necessity on availdbility and documentation by the Authority of
committed grants or other assured funding sufficient to cover the cost of the Project. We
note that the total amount of the 2008 STAG or the grants to retire the WDA GAN may
not be needed if the bids received reduce the cost of the Project, The condition we are
placing on the Certificate of Convenience and Necessity is either a reduction in the
Project cost or receipt of final funding approvals to cover the Project financing or some
equivalent combination, The Commission will approve both the Transportation
Agreement and the O&M Agreement.
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Risk of Flooding

. Dr. Taylor raised questions as to the environmental risk of flooding with respect to
the Project. Exhs. TC-10 and TC-14. Mr. Gagnon testified that although approximately
“one-half of the sixty-five acres of land donated by Pilgrim’s Pride is beneath the 100-year
floodplain, all of the wastewater treatment facilities, including the pump station, are
above the 100-year floodplain. Gagnon, Tr. Il at 196-97. See also Exh. JER-7. A
portion of the composting pad is below the 100-year floodplain, but a floodwall will
constructed around that portion of the pad to elevate it above the 100-year floodplain,
Gagnon, Tr. II at 197-98; Ramsey, Id. at 257-38,

~ Mr. Warwick is an engineer with the Clean Water State Revolving Fund Program,
Division of Water and Waste Management, and West Virginia DEP. Exh, MAW-1A at
6. Mr. Warwick testified in deposition that the Applicants have satisfied potential flood-
refated issues for the facilities. Id, at 18-19, 49-50.

David Mathias, a witness called by Dr. Taylor, testified about previous floods
associated with the South Branch of the Potomac River and noted that floods had
destroyed bridges in 1935 and in 1985.  Water rose above the newly-constructed bridge
in 1996. The river is dangerous during floods and people have drowned. Mathias, Tr. 11
at 360-362. Mr. Mathias stated that flooding worsened since the commercial
development of Wal-Mart and Ponderosa because of runoff from pavement which has
resulted in formation of a new river channel. Mr. Mathias presented seventeen
photographs showing instances of high water in various locations including near the
Proposed Site. Exh. DM-1. Mr. Mathias stated that high water as shown in his
photographs has occurred three times so far during 2011, Mathias, Tr. Il at 362-369. Mr.
Mathias also presented photographs taken during the 1985 flood. Exh. DM-2,

Mr. Fowler testified that the West Virginia DEP regulations require a wastewater
treatment plant to be operational at the 25-year flood level and protected at the 100-year
flood level. Mr. Fowler confirmed that the Project is protected to the 100-year flood
level and has room for expansion above the 100-year flood level. Mr, Fowler stated that
he. had reviewed the photographs presented by Mr, Mathias and concluded that the high
water shown in the photos was on land below the proposed wastewater treatment plant
focation. Fowler, Tr., I1I at 47-50.

The Commission concludes that the evidence presented in this proceeding shows
that the Project facilities are all located above the 100-year floodplain with the exception
of. a portion of the composting facility, and that facility will be adequately protected
against flooding by a floodwall. The DEP has reviewed and approved the facilities plan
and the DEP witness testified that the Applicants have addressed all flood-related issues
with respect to the Proposed Site.
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River Crossing and Length of Transmission Line

Dr. Taylor questioned witnesses about the possibility of environmental risk and
the extra expense associated with a sewage transmission crossing beneath a river. Mr.
Warwick of the DEP stated, however, that river crossings for sewage lines are common
and present no greater risk than other sewer lines. MAW-1A at 39-40. Mr. Ramsey
stated that pipes of this nature are common and that most water and sewer projects
include a river or creck crossing. He denied that the river crossing would result in a sink-
trap effect where flows would collect because the line will be subject to constant
pumping and consistent flow. In addition, there would be shut-off valves on both sides of
the river crossing to facilitate flushing if necessary. Ramsey, Tr. II at 262-64.

In response to concerns raised by Dr. Taylor with respect to the distance that
wastewater would be pumped from Town to the Proposed Site, Mr. Ramsey stated that
the four to five mile pumping distance from Pilgrim’s Pride and Mooreficld to the
Proposed Site does not present an environmental risk. He explained that the maximum
pressure point in the sewer main will be seventy pounds per square inch (PSI) at the
pump station in Town and diminish from that point on, while the pipe is designed to
withstand one hundred-fifty PSI under land, and two hundred PSI under the river.
Ramsey, Tr. Il at 273, 275-76; See also Fowler, Tr. III at 26-27.

. Mr. Fowler confirmed that the piping under the river is of a higher density
polyethylene than the pipes to be buried in a land trench. He also noted that drill mud
‘will remain in the pipe tunnel beneath the river as a buffer to protect the pipe and support
the loads. There will not be any joints in the shore to shore pipe. Fowler, Tr. III at 23-
24. Mr, Fowler explained that the leakage and breakage issues that occur during floods
with older water and sewer line river crossings are not an issue with new installations
because technology now allows installation beneath bedrock below the niver bed.
Fowler, Id. at 26. Mr. Fowler also stated that one of the requirements of the NPDES
permit program is that the entire sewer system will have a written spill prevention control
and ‘countermeasure plan before operation begins. Fowler, Id. at 11. Mr. Fowler
confirmed that forced mains are self-cleaning and that velocity will scour material from
the pipe and move it toward the treatment plant. Fowler, [d. at 25.

The testimony supports the Commission’s conclusion that the planned river
crossing and pumping distance do not appreciably increase the environment risk of the
Project.

Odor

Mr, Ramsey testified that with proper operation the the odor associated with the
Project should at most be a musty, wet dirt smell, only perceptible with substantial wind.
However, it is not reasonable to say that there will never be an odor. Ramsey, Tr. IT at
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264, Triad addressed one odor issue by moving the bar screen from the pump station to

the wastewater treatment plant. Mr. Ramsey explained that a bar screen head works can
" be a source of odor, and if it were located at the pump station it would nearer to
residential and commercial development, The potential odor impacts are reduced by
relocating it'to the Proposed Site. Id. at 281, 296-98, 301. Mr. Fowler confirmed that
relocation of the head works to the plant will greatly reduce the potential for odor
generation near the residential and commercial area of the pump station. Fowler, Tr, III
at 12-13, The Project operators will use a chemical at the head works to combat the
hydrogen suifide and odor issues. In addition, the location of the screw press and the
mixing of raw sludge with additives (woodchips, sawdust and lime) in an enclosed
building will mitigate odor.” Ramsey, Tr. II at 298-99; Fowler, Tr. [T at 34,

' Mr. Fowler stated that the odor associated with the composting facility will be
minimized during processing by a cover. There will be no spraying or spreading of
‘material on the land. The finished compost will have a mild odor similar to mulch.
Fowler, Tr. III at 33, 35-36.

As testified to in this case, all wastewater treatment plants have some associated
odor. Witnesses for the Applicants represent that the technology and treatment methods
of the Project will mitigate the potential for foul odors and that the odors are likely to be
similar to musty soil and mulch, and may not be perceptible absent significant wind. The
treatment of sewage is an absolute necessity in modern society to preserve public health
and protect the environment. As indicated earlier, although the Commission understands
that no one wishes to reside adjacent to a wastewater treatment plant, the plant must be
located somewhere. The Commission concludes that the established public need for the
Project and the other considerations with respect to the public convenience of the Project
outweigh the inconvenience to those nearby of possible intermittent odor.

. Public Notice and Participation

Dr. Taylor has asserted that public notices of the June 4, 2009 meeting were
inadequate and pointed out that only one member of the public appeared. Exh. TC-12.
Dr. Taylor presented exhibits that she believes show that the public notices did not
specifically identify the Proposed Site. Exh. TC-11; Exh, TC-12. Public legal notices
prior to and during this proceeding have included: 1) a May 20, and May 27, 2009
publication by Moorefield noticing a public meeting about the Project that was held on
June 4, 2009. (A report of the public meeting held on June 4, 2009 is included in the
AECOM facilities plan. Fowler, Tr. Il at 17; Exh. JER-1, Section 5.4.) The newspaper
notice did not state the location of the proposed wastewater treatment plant. Exh. TC-11;
2)- a Notice of Filing published on March 2, 2011, issued by the Public Service
Commission and published in The Moorefield Examiner that described a proposed
wastewater treatment project in Hardy County. This notice provided an opportunity to
protest and to intervene in this case; 3) a Notice of Hearing published on June 22, 2011
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and on June 29, 2011 that described the location of the Project as “on the east side of US
220 north approximately 1.9 miles from the Moorefield Corporation limits and is located
in the Moorefield District as shown on Tax Map 224, Parcel 8.1.” This notice stated that
interested persons could attend the hearing and file written comments in the case.

In addition to legal notices, The Moorefield Examiner newspaper published a
number of articles beginning in 2002 that described the proposed Project location. A
compilation of the newspaper articles was admitted into evidence as Commission
Request Exhibit 1. The articles include 1) a January 2002 article titled, “Town Asks
Corps to Oversee Wastewater Agsessment” containing a statement that a wastewater
treatment system had been designed for location “several miles north of town™; 2) a
January 31, 2007 article titled, “Plans For The Regional Sewer Plant Move Forward” that
includes a statement that “the Town is considering a site located north of Moorefield on
the east side of US 220 near Old Fields. The site is approximately 30 acres and is
currently owned by Pilgrim’s Pride.”; 3) an April 2, 2008 article titled, “Regional Sewer
System Will Reduce Water Pollution” containing a statement that a Moorefield area
regional sewer plant “would be built on 40 acres in Old Fields. The property is owned by
Pilgrim’s Pride.” The same article states that financing for the plant includes “a Pilgrim’s
Pride contribution of the land in Old Fields worth $1.5 million.”; 4) a July 14, 2010
article titled; “Moorefield Council Hears Concerns About the Sewage Treatment Plant”
reporting that Dr. Taylor questioned the Town of Moorefield city council as to “the
chosen location near Old Fields which required the sewage to be pumped four miles north
from town and under the river.” The same article states, “The waste treatment facility
will be located along U.S. 220 north, along a major artery.”; 5) a July 28, 2010 article
summarizing Hardy County Commission proceedings and under a heading “Regional
Wastewater Plant” stating, “The proposed wastewater facility will be located in Old
Fields, four miles north of Moorefield.”; 6) an April 20, 2011 article titled “Good News,
Bad News for Regional Sewer Application” containing a statement, “The facility is to be
located on a 30-acre tract off US Route 220 North near Old Fields.”; 7) a June 8, 2011
editorial; 8) a July 6, 2011 article titled “Public Hearing on Regional Sewer Scheduled”
containing a statement, “Pending approval, the facility will be built along Route 220
North, in Old Fields, five miles north of town.”

Ms. Cole maintained at the hearing that newspaper coverage of developing plans
for the Project informed the public that the Proposed Site was under consideration since
at least 2006. Cole, Tr. II at 96; Tr. IIl at 64-68, 74; Comm’n Request Exh. 1. Mr.
Warwick testified that the Applicants met all publication requirements for the DEP
issuance of a FONSI. Exh. MAW-1A at 72-73.

At the Commission public comment hearing held on July 12, 2011, nine persons
provided public comment and more persons were in attendance. The case file of this
proceeding contains over three hundred and fifty leiter of public comment. The
Commission concludes that the newspaper coverage and the legal notices of the Project
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provided adequate public notice of the Project and its proposed location. The sufficiency
of notice is supported in part by the substantial number of persons who have filed public
comment in this proceeding and who attended the July 12, 2011 hearing.

" Consideration of Alternative Plant Locations

 Ms. Cole testified about alternative plant location sites that the Town considered

for construction of a new wastewater treatment plant, including the current Town

wastewater treatment plant location, the Renick Williams property in the area of Cinerna
Six, property in Old Fields north of Moorefield on the west side of US 220, and the

Proposed Site on property in Old Fields north of Moorefield on the east side of US 220.

Cole, Tr. 11 at 41-46; Exhs. PC-11 and PC-12. Ms. Cole explained that in the Town

evaluation of the existing Town wastewater treatment plant site, the Town determined

that flood-proofing would cost $2.5 million, but Mr. Ramsey noted that flood-proofing

would not address nutrient reduction requirements. Cole, Tr. Il at 15; Ramsey, Id. at 257.

Ms. Pierce stated that because the SHPQ review determined that historical and
archaeological resources would be impacted, and mitigation of the impacts was pursued,
the Authority was required to demonstrate that it had considered project alternatives.
Pierce, Tr. IT at 107. Ms. Pierce stated the opinion of the SHPO that the Applicants, in
good faith, completed the Section 106 review process requirements and may proceed
with construction at the Proposed Site pursuant to the provisions of the MOA. Id. at 120,
154-156.

Mr. Warwick testified that DEP is aware that other sites for the Project were
considered and rejected, included the existing Moorefield wastewater treatment plant site
and a site north of Town, but not as far north as the Proposed Site. Exh. MAW-1A at 51,
75-76. Mr. Fowler was aware of other sites that were evaluated by Project engineers,
including the existing Town wastewater treatment plant site, a site west of Route 220 and
across from the Proposed Site, a site in the area of the current Cinema Six and Wal-Mart,
and a site near Caledonia Heights, Fowler, Tr. IIl at 10, 42.

Dr. Taylor’s position is that the Applicants failed to consider any number of other
possible alternative site locations that might be better suited for a wastewater treatment
plant. The evidence shows, however, that the Applicants considered at least four
alternative sites before deciding on the Proposed Site. The evidence also establishes that
SHPO concluded that the Applicants satisfied the requirement to consider alternatives
before deciding to mitigate impacts on the historical and cultural resources at the
Proposed Site. This Commission does not endorse the concept that every conceivable
plant site must be investigated; instead, all that is required is a showing that the selected
site is reasonable and that another site has not been shown to be more reasonable or better
suited. The Commission has not been presented with any evidence that an alternate site
is better suited. Furthermore, the Commission concludes that in evalnating the possible
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site alternatives, it was reasonable for the Town to view the Proposed Site in a favorable
light given the fact that the property for the Project would be donated, thus eliminating
the need to include cost of land acquisition in the Project costs.

Conclusion

The evidence clearly supports the public convenience and mecessity of the
proposed Project and the Applicants have satisfied all requirements and received all

required permits and approvals from the EPA, ACHP, and SHPO, to proceed with
construction. The Applicants have received a FONSI from DEP and the Commission
understands that the Applicants are in the final stages of obtaining the DEP NPDES
permit for the Project. The Applicants have received funding commitments from
substantially all of the funding agencies, but further steps are necessary for all funding to
be secured. The Commission will issue a Certificate of Convenience and Necessity to the
Authority as conditioned in this Order.

FINDINGS OF FACT

1. The Project includes a new Chesapeake Bay Compact compliant
wastewater treatment plant with a design capacity of 4,10 MGD.  The Project will
replace four existing sewage treatment facilities that cannot meet Chesapeake Bay
Comipact nutrient removal requirements, Ramsey, Tr. Il at 244-45.

2. The Project will also include a static pile composting facility, a new
regional wastewater pumping station, approximately three and one-half miles of new
sewer force mains, and approximately 0.65 miles of new gravity collectors and mains,
Exh. JF-1; Fowler, Tr. 111 at 27.

3. The current estimated total Project cost is $34,355,500. Ramsey, Tr. II at
239,

4. The wastewater treatment plant will be located on a sixty-five acre tract of
land in Old Fields currently owned by Pilgrim’s Pride. The necessary property will be
_donated to the Authority for construction of the Project.

5. The Project meets all buffer zone requirements imposed by other state
agencies with respect to proximity to residences or commercial structures. Ramsey, Tr. II
at 247-250. Exhs. JER-5 and JER-6.

6. The DEP, following an environmental assessment of the Project, issued a
Finding of No Significant Impact (FONSI) for the Project on February 1, 2010. Exh. LG-
7.
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7. The Project includes landscaping and building design intended to mitigate
the adverse effects on the historical resources and rural nature of the land. Exh. JER-7.

8. All flows from the Town and Pilgrim’s Pride will be pumped to the
Proposed Site. Ramsey, Tr. II at 245-46, 273, The sewer transmission line from
Moorefield to the wastewater treatment plant in Old Fields will cross beneath the South
Branch River, 1d. at 262,

9. The static pile composting facility should produce pathogen-free Class A
compost that is safe for use in residential yards and in agriculture. Ramsey, Tr. I at 285-
86, 288; 304; Fowler, Tr. 11l at 27, :

10.  If the compost cannot be sold or given away, the Authority will cease
composting and instead de-water the sludge and transport it to a landfill. Ramsey, Tr. Il
at 288,

11.  The DEP NPDES permit that will be issued for the Project will not allow
spreading of sludge across land. Fowler, Tr. III at 35-36.

12.  If the Project bids come in higher than expected, the composting facility
may be eliminated from the Project, and in that event sludge would be transported to a
landfill. Transporting the sludge would increase the operation and maintenance expenses
of the treatment plant, and the Authority would need to recover those increased expenses
in rates. Ramsey, Tr. II at 302-03; Griffith, Id. at 321-22.

13. At the time of completion, the Project will have two customers, the Town
and Pilgrim’s Pride, which will utilize approximately three million gallons per day of
plant capacity. Additional customers can also be added and served pursuant to the main
line extension rules of the Commission. Testimony of Lucas Gagnon, Tr. II at 186, 215,
226; Warwick, Exh. MAW-1A at 36.

14.  The Staff-recommended tariff for the Authority includes rates for potential
additional customers. Testimony of Karen Buckley, Commission Utilities Analyst, Tr.
III at 54, 59; Exh. JF-1, Attachment 2.

‘ 15. The Project is designed to provide adequate capacity for future growth
during the next twenty years, Warwick, Exh. MAW-1A at 38; Cole, Tr. [l at 77-78. The
Proposed Site has sufficient space for expansion if additional treatment capacity becomes
necessary. Ramsey, Tr. Il at 267.

16. None of the four plants to be replaced by the Project currenily meet
Chesapeake Bay nutrient requirements. The new plant will substantially lessen the
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nitrogen, by fifty-five percent, and phosphorus, by ninety-two percent, being discharged
into the waterways. Ramsey, Tr. Il at 255-56. See also, Fowler, Tr. il at 10, 39,

17.  No party contests a need for a wastewater treatment plant for the area that
will meet the requirements of the Chesapeake Bay Compact.

18,  The Proposed Site is associated with the Civil War Baitle of Moorefield
and is located within the Middle South Branch Valley rural historic district, a location
with extensive prehistoric occupation. Pierce, Tr. Il at 102, 126, 138; Smith, Id. at 354~
56.

19.  The Applicants hired Goodwin and Associates to conduct an archaeological
survey of the Proposed Site in accordance with State standards that require fifteen meter
interval testing of land to be disturbed by construction along the proposed sewer ling
placement and the footprint of the proposed wastewater treatment plant. Maymon, Tr. 11
at 161-63; Exh. JHM-1.

20. The archacological survey did not reveal any evidence of a battlefield.
Maymon, Tr, IL. at 168; Exh. JHM-1; See also Exh, TC-4 (Pierce email to Kelly Williams
dated April 14, 2011); Exh. SMP-1. The survey did reveal two archaeologically
significant sites. Triad redesigned or relocated components of the plant and the
transmission line to avoid those sites. Maymon, Tr. II at 168; Ramsey, Id. at 269-70,

21.  SHPO acted as a consulting party to the federal EPA in conducting a
review of the Proposed Site pursuant to Section 106 of the National Historic Preservation
~Act of 1966 and federal regulations found at 36 CFR part 800. Pierce, Tr. 11 at 106,

22.  SHPO determined that the proposed Project would have an adverse effect
on historical resources and EPA then determined whether the adverse effect could be
avoided, minimized or mitigated. Pierce Tr. Il at 106; Exh, TC-2 (Peirce letter to Jack
Ramsey, Triad dated March 21, 2008); Exh, TC-5 (Pierce letter to Mr. John A. Armstead,
EPA dated September 21, 2009); Exh. SMP-1 (Pierce letter to Kelly Williams).

23.  Part of the SHPO review included a determination whether archaeological
sites would be impacted by the Project. Peirce, Tr. Il at 117.

24, As part of the Section 106 process, the Town held a public meeting about
the Project in June of 2009. In addition, Triad contacted the American Battiefield
Protection Program by letter and invited that entity to review and comment on the
Project. The EPA contacted the Hardy County Historical Society by letter and formally
invited the Society to be a consulting party on the EPA review of the historical impact of
Project. Pierce, Tr. Il at 129; Exhs. TC-6 and TC-7.

19




95.  The EPA determined that the requirements of Section 106 of the National
Historic Preservation Act, including mitigation of the adverse impact of the Project on
archaeological sites, were met under the provisions of the MOA, Exhibit SMP-2, The
EPA then submitted the MOA to the federal ACHP. Pierce, Tr. II at 114-116, 118; Exh.
SMP-3.

26, The ACHP responded by letter to the EPA stating that the filing of the
" MOA and execution of its terms completed the requirements for Section 106 of the

National Historic Preservation Act and the associated federal regulations. Pierce, Tr. II
at.l 16-17; Exh, SMP-4.

27.  The possible adverse effects of the Project on historical resources will be
mitigated by landscaping, natural features, such as earthen berms, and trees to minimize
visual impacts. Pierce, Tr. Il at 121-23; Exhs. SMP-1 and SMP-2; Ramsey, Tr. Il at 251-
52; Exh. JER-7.

28, The Project administrative building, the structure that will be most
prominently in view from the road, will be designed to look like a barn in order to blend
into the rural surroundings. Other Project buildings are also designed to look like barns,
but landscaping will obscure them from view from the road. Ramsey, Tr. Il at 253-54;
Exh: JER-7.

29.  The Project was designed to avoid two specific archaeological resources,
and the MOA required that additional testing occur with respect to three more
archaeological resources. Pierce, Tr, Il at 138. 1If the Project is to be expanded in the
future beyond the current footprint, additional archaeological surveys must be conducted.
Pierce, Id. at 123.

| 30. Triad performed value engineering services and was able to modify the
design to-lower Project costs by just under $1.6 million. Ramsey, Tr. II at 233-35, 279-
83; Exh. JER-2.

31. ' The proposed financing of the estimated Project costs of $36,355,500
includes:

West Virginia DEP State Revolving Fund Loan of $16,500,000
DEP State Revolving Debt Forgiveness of $1,000,000
DEP State Revolving Green Grant of $500,000
2008 State Tribal Assistance (STAG grant) of $2,954,500
2009 STAG grant of $3,000,000
2010 STAG grant of $2,500,000
. West Virginia Economic Development Fund grant of $5,000,000
WDA grant anticipation note (GAN) in the amount of $2,000,000
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Pilgrim’s Pride in-kind contribution of $1,500,000
Town of Moorefield in-kind contribution of $401,000
WVIIDC grant in the amount of $1,000,000.

Cole, Tr, IT at 26-28; Exhs. PC-2 through PC-10; Ramsey, Tr. II at 240; Griffith, Tr. Il at
313, Exh. MGD-1; Exh. JE-1 at 2.

32.  The 2008 STAG grant was recently uncommitted or rescinded. Buckley,
Tr. IIT at 57-58; Exh. LG-6.

33.  The source of the GAN monies will be Senate Bill 245 revenues or another
source. Exh, JF-1 at 5; Buckley, Tr. III at 55-56, 60-62; Exhs. PSC-9 and PSC-10;
Stump, Tr. II at 330, 348-50.

~ 34. A stand-alone sewage treatment project for the Town would result in
significantly higher rates for Town customers than the Project rates. Gagnon, Tr. II at
179-80. A regional system is less expensive for Town customers because the plant
operation will be subsidized by the large flows from Pilgrim’s Pride. Fowler, Tr. III at
18.

35, A’ Town sewer customer billed for 4,000 gallons of water usage per month
will experience a Project-related rate increase of ten cents. Gagnon, Tr. II at 181;
Griffith, Tr. Il at 309, 311.

36. The Town and Staff agree that the Commission should adopt the Staff-
recommended post-Project rates for the Authority. Griffith, Tr. 1I at 313; Exh. JF-1,
Schedule 2.

37, The NPDES permit will require Pilgrim’s Pride to pre-treat its wastewater
which will result in the load percentages of the Town and Pilgrim's Pride on the
treatment plant being very close to the expected flow proportions. Fowler, Tr, 11T at 21-
23,

- 38. The Town will be responsible for 15.84 percent of the total debt service and
operation and maintenance expenses associated with the Project. Pilgrim’s Pride will
initially be responsible for 84.16 percent of operation and maintenance costs for the
Project. Over time, the percent portions can vary based on actual flows and future Cost
of Service Studies. Gagnon, Tr. Il at 185, 227-28; Exh. LG-2 at 13-14, Articles 3.7 and
3.9.

- 39..  Project debt and operation and maintenance payment arrangements are
memorialized in the Transportation Agreement. Exh. LG-2.
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40, Pilgrim’s Pride has agreed to maintain an irrevocable security instrument or
letter of credit, approved by the Authority and its lenders, in the amount of 84,16 percent
of the debt service to mitigate the risk that Pilgrim’s Pride will cease operations. Exh.
LG-3 at 11, 19, Articles 3 and 5.1, Gagnon, Tr. II at 186, 221-23; Stump, Id. at 333-36,
339-40, 343-44. . The security instrument will also cover one month of the Pilgrim’s Pride

portion of the operation and maintenance expenses of the plant. Gagnon, Id. at 187, 221-
23.

41.  If for some reason the flow from Pilgrim’s Pride ceases, the wastewater
treatment plant is designed so that one-half of the plant can be shut down to reduce
operation and maintenance costs. Gagnon, Tr. 11 at 218. If Pilgrim’s Pride is no longer a
customer of the Authority, a rate increase for remaining customers is an option for
recovery of operation and maintenance costs. 1d. at 219.

42. Town personnel will provide the Authority with Project operation and
maintenance services under the O&M Agreement. Exh. LG-4.

43,  Approximately one-half of the sixty-five acres of land donated by Pilgrim’s
Pride is beneath the 100-year floodplain, but all of the wastewater treatment facilities,
inchuding the pump station, are above the 100-year floodplain. Gagnon, Tr. II at 196-97.
See also Exh. JER-7. '

. 44, A portion of the composting pad is below the 100-year ﬂoodplain, and a
floodwall will constructed around that portion of the pad to clevate it above the 100-year
floodplain. Gagnon, Tr. Il at 197-98; Ramsey, 1d. at 257-58.

45.  DEP concluded that the Applicants have satisfied potential flood-related
issues for the facilities, Warwick, Exh. MAW-1A at 18-19, 49-50.

46.  The Project has room for expansion above the 100-year flood level.
Fowler, Tr. III at 50.

47. River crossings for sewage lines are common and present no greater risk
than other sewer lines. Warwick, Exh. MAW-1A at 39-40; Ramsey, Tr. 1l at 262-64:
Fowler, Tr. I1I at 23-26.

~ 48. The four to five mile pumping distance from Pilgrim’s Pride and
Moorefield to the Proposed Site does not present an increased environmental risk.
Ramsey, Tr. 1T at 273, 275-76; See also Fowler, Tr. 111 at 26-27.

49.  With proper operation the odor associated with the Project should at most
be a musty, wet dirt smell, only perceptible with substantial wind, Ramsey, Tr. 1[ at 264,
- Fowler, Tr. Il at 33, 35-36,
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50. .Triad designed the pump station and plant to reduce a potential odor impact
from a bar screen by relocating it from the pump station to the wastewater treatment plant
where it will be further removed from residential and commercial development.
Ramsey, Tr. 11 at 281, 296-98, 301; Fowler, Tr. Il at 12-13.

51.  Use of a chemical at the head works will combat hydrogen sulfide and odor
issués. In addition, the location of the screw press and the mixing of raw sludge with
additives (woodchips, sawdust and lime) in an enclosed building will mitigate odor.
Ramsey, Tr. I at 298-99; Fowler, Tr. III at 34,

52 Odor associated with the composting facility will be minimized during
processing by a cover.

53, Public legal notices prior to and during this proceeding have included: 1) a
May 20, and May 27, 2009 publication by the Town of Moorefield noticing a public
meeting about the Project that was held on June 4, 2009. This newspaper notice did not
state the location of the proposed wastewater treatment plant. Exh. TC-11; 2) a Notice
of Filing published on March 2, 2011, issued by the Public Service Commission and
published in The Moorefield Examiner that described a proposed wastewater treatment
- project in Hardy County. This notice provided an opportunity to protest and to intervene
in this case; 3) a Notice of Hearing published on June 22, 2011 and on June 29,2011 that
described the location of the Project as “on the east side of US 220 north approximately
1.9 miles from the Moorefield Corporation limits and is located in the Moorefield District
as shown on Tax Map 224, Parce!l 8.1.” This notice stated that interested persons could
attend the hearing and file written comments in the case.

54. In addition to legal notices, The Moorefield Examiner newspaper published
a number of articles beginning in 2002 that described the proposed Project location. A
compilation of the newspaper articles was admitted into evidence as Commission
Request Exhibit 1. :

55. Only one member of the public appeared at the June 4, 2009 public
meeting. Exh. TC-12; Fowler, Tr. Il at 17; Exh. JER-1, Section 5.4.

56.  Before deciding on the Proposed Site, the Town considered and rejected
other alternatives including: 1) the current Town wastewater treatment plant location; 2)
. the Renick Williams property in the area of Cinema Six; 3) property in Old Fields north
of Moorefield on the west side of US 220; and 4) a site near Caledonia Heights. Cole, Tr.
11 at 41-46; Exhs, PC-11 and PC-12; See also Warwick, Exh. MAW-1A at 51, 75-76;
Fowler, Tr. I at 10, 42.
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57.  Flood-proofing the existing Town wastewater treatment plant would cost
$2.5 million, but flood-proofing would not address nutrient reduction requirements.
Cole, Tr. 11 at 15; Ramsey, Id. at 257, -

58,  The fact that Pilgrim’s Pride donated the Proposed Site eliminated the need
to include cost of land acquisition in Project costs.

© 7 59.  The DEP concluded that the Applicants met all publication requirements
for the DEP issuance of a FONSI. Warwick, Exh. MAW-1A at 72-73,

60. Part of the EPA and SHPO Section 106 review included whether the
Applicants had considered alternatives and SHPO concluded that the Applicants, in good
faith, completed the Section 106 review process requirements and may proceed with

construction at the Proposed Site pursuant to the provisions of the MOA. Pierce, Tr. Il at
120; 154-156. '

CONCLUSIONS OF LAW

1. The construction of the Project requires a Certificate of Convenience and
Necessity from the Commission. Specifically, West Virginia law provides in W.Va.
Code $24-2-1 1 (a) and (b):

(a) No public utility... shall begin construction of any plant.. .for furnishing to
the public any [utility] service ... unless and until it shall obtain from the public
service commission a certificate of convenience and necessity authorizing such
construction ...

2 In considering whether to grant a Certificate, the Commission must assess
whether the general public convenience will be served and assess the public necessity for
the Project. Sexton v. Public Service Commission, 188 W. Va. 305, 423 S.E.2d 914
(1992},

-3 The Commission has an obligation with regard to any certificate
application, whether it is filed by a private utility, a public service district or a
municipality, to examine whether the project is economically feasible and financially
viable. That includes assuring that there is adequate financing to fund the proposed
project. Town_of Man and Man Water Works, Inc., Case No. 81-433-W-PC, Order
affirming Hearing Examiner's Decision, April 16, 1982, 69 ARPSCWYV 1893; Ohio
County Public Service District, Case No. 82-482-S-CN, Order affirming Hearing
- Examiner's Decision Without Prejudice, April 8, 1983, 70 ARPSCWYV 2049, Sexton y.
Public Service Commission, 188 W. Va. 305, 423 S.E.2d 914, (1992).
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4. The Project is necessary because there is a need for an upgrade in sewage
treatment facilities because the existing Moorefield facility is in a floodplain, to comply
with- the Chesapeake Bay Compact nutrient reduction requirements, and to meet the need
for additional treatment capacity in the region. Cole, July 13, 2011 Tr. Il at 15; Gagnon,
1d. at 179; Fowler, Tr. I at 9; Exh, JF-1 at 6; Warwick, Exh. MAW-1A at 10-13.

5. The potential impact of the Project on the historical and cultural resources
of the Proposed Site is an appropriate consideration when evaluating the public
convenience of the Project.

6.  The lead state and federal agencies charged with protection of the historical
and cultural resources on the Proposed Site are EPA, the ACHP and SHPO. Section 106
of the National Historic Preservation Act of 1966, 16 USCS §§ 470 et seq.

7. In conducting its public convenience review, the Public Service
Commission considers whether an Applicant has complied with the requirements of the
lead agencies charged with the protection of historical and cultural resources, The
evidence presented in this case establishes that the Applicants have performed all the

“steps required by the National Historic Preservation Act. The Applicants have mitigated

or will mitigate the potential adverse impacts on the historical and cultural resources that
SHPO determined were present on the Proposed Site, and the Applicants have obtained
the proper approvals to proceed with construction after the Commission isSsues a
Certificate of Convenience and Necessity.

8. The Commission does not question the conclusions of the lead agencies
that the MOA provisions for landscaping, barn-style buildings design, and the avoidance
of archaeological resources will mitigate the adverse impacts on the Project on historical
and cultural resources.

9. The Project is a cost-effective solution to meet the residential and industrial
wastewater treatment needs of the region. The proposed Project-related sewer rates are
reasonable in view of the significant upgrade in environmental compliance that the
Project represents, particularly in regard to the Chesapeake Bay Compact nutrient
removal requirements.

10. . Because a degree of uncertainty exists with respect to the GAN and the
2008 STAG funding, it is appropriate to condition this Order and the issuance of the
Certificate of Convenience and Necessity on the availability and documentation by the
Authority of committed grants, or other assured funding sufficient to cover the cost of the
Project.

11, The total amount of the 2008 STAG or the grants to retire the WDA GAN
may not be needed if the bids received reduce the cost of the Project. The condition the
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Commission is placing on the Certificate of Convenience and Necessity is either a
reduction in the project cost or receipt of final funding approvals to cover the Project
financing or some equivalent combination.

12.  The Commission will approve both the Transportation Agreement and the
O&M Agreement.

- 13, The evidence supports a conclusion that the Applicants have adequately
addressed flood-related issues with respect to the Proposed Site.

14, There is no evidence to indicate that the planned river crossing and
pumping distance will appreciably increase the environment risk of the Project.

15. The treatment of sewage is an absolute necessity in modern society to
~ preserve public health and protect the environment, While the Commission understands
that no one wishes to reside adjacent to a wastewater treatment plant, the plant must be
located somewhere. The Commission concludes that the established public need for the
Project and the other considerations with respect to the public convenience of the Project
outweigh the inconvenience to those nearby of possible intermittent odor,

: 16.  The newspaper coverage and legal notices of the Project provided adequate
pubhc notice of the Project and the Proposed Site.

17.  The Commission does not endorse the concept that every conceivable site
must be investigated; instead, all that is required is a showing that the selected site is
reasonable and that another site has not been shown to be more reasonable or better
suited. The Applicants’ consideration of at least four alternative sites before deciding on
the Proposed Site was adequate, and selection of the Proposed Site was reasonable. The
record lacks any evidence to establish that a location other than the Proposed Site is
better suited for the Project.

18.  The evidence before the Commission supports a conclusion that the Project
will serve the public convenience and necessity and should be approved.

ORDER

IT IS THEREFORE ORDERED that the application of the Moorefield/Hardy
County Wastewater Authority and the Town of Moorefield for a Certificate of
Convenience and Necessity to construct and operate wastewater collection, transportation
and treatment facilities to provide wastewater treatment services for the Town of
Moorefield, Pilgrim’s Pride Corporation and to unincorporated areas of Hardy County, is
granted as conditioned by this Order.
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IT IS FURTHER ORDERED that Exhibit SMP-2 the Memorandum Agreement
between the United States Environmental Protection Agency, SHPO, and the Town of
Moorefield is admitted into the record.

IT IS FURTHER ORDERED that the Agreement for the Transportation and
Treatment of Wastewater entered into the record of this case as Exh. L.G-2 is approved
without approving the specific terms and conditions thereof.

IT IS FURTHER ORDERED that the Operatioh and Maintenance Agreement
entered into the record of this case as Exh. LG-4 is approved without approving the
specific terms and conditions thereof.

[T IS FURTHER ORDERED that issuance of the Certificate of Convenience and
Necessity is conditioned on the authority receiving assured funding commitments to
cover the cost of the Project, If bids received reduce the total amount needed to fund the
Project, this condition remains in effect but is limited to sufficient funding for the
reduced Project cost.

IT IS FURTHER ORDERED that the Authority file a copy of its NPDES Permit
for the Project prior to beginning construction.

IT IS FURTHER ORDERED that the Authority promptly file a copy of the
engineer’s certificate tabulation of bids for all contracts associated with the Project.

- IT IS FURTHER ORDERD that the Authority promptly file a copy of the
Certificate of Substantial Completion for all contracts associated with the Project.

IT IS FURTHER ORDERED that the rates and charges attached to this Order as
Attachment 1 are approved for use by the Authority upon substantial completion of the
Project.

IT IS FURTHER ORDERED that if there are any significant changes in the plans
or scope of the Project, or to the Project-related rates, the Authority must seek
Commission approval. However, if there are changes in the costs or financing of the
Project that will not impact the Project-related rates, the Authority need not seek
Commission approval for the changes in costs or financing, but shall file an affidavit
executed by its certified public accountant detailing the changes and verifying that post-
Project rates are not affected.

IT IS FURTHER ORDERED that on entry of this Order this case is closed and
will be removed from the Commission open docket,
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IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

AP Copy, Tostos { % 2 { % *
Sandra Sguirs

Execuiive Hoerctary

JML:it
I 1,02_38cg.doc
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Attachment 1
- Page 1 of 4

MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
APPROVED TARIFF

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
' Available for domestic, commercial, industrial (except unusual industrial waste) and
resale sewer service.

CONTRACT RATES
Town of Moorefield $ 15,175 per month
Pilgrim's Pride $182,996 per month

RATES (Metered water or metered wastewater flow)
Non Contract usage per month:
First 2,000 gallons used per month $17.00 per 1,000 Gallons
All over 2,000 gallons used per month $ 5.66 per 1,000 Gallons

Minimum Bill (2,000 gallons used per month) $34.00 per Month

DELAYED PAYMENT PENALTY :
The above schedule is net, On all current usage billings not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap fee to serve
an applicant:

A tap fee of $350 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE
‘ A service charge equal to the actual bank fee assessed to the sewer utility up to a
maximum of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by the bank due to insufficient funds.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills, in
conjunction with a water service termination agreement with the Town of Moorefield, a
disconnection fee of $25.00 shall be charged.
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MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
SCHEDULE 1 continued.

Whenever water service, which has been previously disconnected or otherwise withheld
for non-payment of a sewer bill in conjunction with a water service termination
agreement with the Town of Moorefield, is reconnected, a reconnection fee of $25.00
shall be charged.

Whenever water service has been disconnected for non-payment of sewer bills, in
conjunction with a water service termination agreement with the Hardy County Public
Service District, a disconnection fee of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld
for non-payment of a sewer bill in conjunction with a water service termination
agreement with Hardy County Public Service District, is reconnected, a reconnection fee
of $25.00 shall be charged.

LEAK ADJUSTMENT
$0.29 per 1,000 gallons of water is to be used when a bill reflects unusual water
* consumption which can be attributed to eligible leakage on customer's side of meter. This
rate shail be applied to all such consumption above the customer's historical average
usage.

SCHEDULE 1

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE AUTHORITY'S SANITARY SEWER SYSTEM

Where the Authority has discovered that a customer's roof drain, downspout, storm sewer
or ‘similar facilities conducting surface water have been connected to the Authority's
sewer system, and such customer has failed to take appropriate action within thirty (30)
days of receipt of a demand by the Authority in accordance with the rules and regulations
of the Public Service Commission, to eliminate such connection, a surcharge will be
imposed upon the customer calculated on the basis of the following formula:

§S= AxRx0.0006233xC

S = The surcharge in dollars
A = The area under roof and/or the area of any other water collection surface
connected to the sanitary sewer, in square feet.
R = The measured monthly rainfall in inches.
0.0006233 = A conversion factor to change inches of rain x square feet of surface to thousands

of gallons of water
C= The Authority's approved rate per thousand gallons of metered water usage
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MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
SCHEDULE II continued

The Authority shall not impose the surcharge unless, and until, the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or surface water is being
introduced into the sanitary sewer system at the customer's location, and that the customer has
not acted within thirty (30) days from receipt of such notice to divert the water from the sanitary
sewer system, Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and or correct the situation shall give rise to the
possible termination of water service in accordance with the Rules of the Public Service
Commission of West Virginia.

SCHEDULE III

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING
UNUSUAL WASTE

The chargé for the treatment of industrial waste will be calculated on the bases of the
following formula:

Ci = VoVitBoBi+SoSi

Ci = charge to unusual users per year

Vo= average unit cost of transport and treatment chargeable to volume, in dollars per
gallon

Vi= volume of waste water from unusual users, in gallons per year

Bo= average unit cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD), in dollars per pound

Bi= weight of BOD from unusual users, pounds per year

So= average unit costs of treatment (including sludge treatment) chargeable to total
solids, in dollars per pound

Si=  weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made at the owner's expense. Waste containing
materials which, in the judgment of the Authority, should not be introduced into the
sewer system need not be handled by it. The results of this preliminary study will be
used to determine the feasibility of the proposed sewer service and the charge therefore,
based upon the formula set out above.
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MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
SCHEDULRE IIf continued

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of
each fiscal year, based on the investigation aforesaid and audit of the Authority's records,
new cost figures will be caleulated for use in the above formula. The cost of establishing
the monitoring facilities shall be paid by the unusual user. Such audited figures will then
be used for the preliminary billing for the next fiscal year, at the end of which an
adjustment will be made as aforesaid.

MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
SCHEDULE IV

APPLICABILITY
~ Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES .

Commodity Charge - Each customer shall pay a commaodity charge of $25.00 per 1,000
gallons per load. Load will be the actual capacity of the truck or other transport method
delivering wastewater and leachate. Actual capicity shall be determined, or verified
solely, by the Authority,

DELAYED PAYMENT PENALTY
The above schedule is net. On all current usage billings not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid, This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the Authority or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is
" returned by their bank due to insufficient funds.




RESOLUTION AUTHORIZING THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY TO MAKE A
GRANT TO THE MOOREFIELD/HARDY COUNTY
WASTEWATER AUTHORITY PURSUANT TO SB 676

WHEREAS, pursuant to Section 9 of Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended (the “Act”) six million dollars are to be deposited into a
separate special fund established with the West Virginia Water Development Authority (the
“WDA”) for the purposes of paying debt service on bonds issued to provide funds to pay for
costs of, or to make grants for, Chesapeake Bay and Greenbrier River Watershed Projects;

WHEREAS, Senate Bill 676 of the 2012 West Virginia Legislative Session
amend the Act and requires the West Virginia Infrastructure and Jobs Development Council (the
“Council”) to direct the WDA to provide from the West Virginia Infrastructure Lottery Debt
Service Fund moneys not needed to pay debt service in fiscal year 2013 a grant of $6 million to a
Chesapeake Bay Watershed Project which opened bids on December 28, 2011;

WHEREAS, the WDA has not issued Bonds secured by funds deposited into the
West Virginia Infrastructure Lottery Debt Service Fund and therefore the $6 million deposited
into such fund for fiscal year 2013 is not needed to pay debt service;

WHEREAS, the Moorefield/Hardy County Wastewater Authority has submitted
an application to the Council, has a Chesapeake Bay Watershed Project and opened bids for such
Project on December 28, 2011; and

WHEREAS, in order to comply with Senate Bill 676, it is necessary for the
Council to direct the WDA to provide a grant to the Mooreficld/Hardy County Wastewater
Authority of $6 million from the West Virginia Infrastructure Lottery Debt Service Fund.

NOW, THEREFORE, be it resolved by the Board of the West Virginia
Infrastructure and Jobs Development Councit as follows:

1) The Council hereby directs the WDA to make a grant of $6 million to the
Moorefield/Hardy County Wastewater Authority.

2) The WDA shall enter into a grant agreement with Moorefield/Hardy
County Wastewater Authority in order to evidence the grant which contains the customary

provisions of grant agreements entered into for grants from the Infrastructure Fund.

3) This Resolution shall be effective immediately upon adoption.

Adopted this 21 day of March, 2012.

Lo WA

xecutlve Secretary

1C2289547.1}
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Infrostructure & Jobs Develepment Council

Tuesday, March 13, 2012

Phyllig Sherman, Recorder
Town of Moorefield

206 Winchester Avenue
‘Moorefield, WV 26836

Re: Moorefield/Hardy Co. Wastewater Authority
New Sewer Plant/Line Extension
Project 20128-1328 (originally 20078-977)
1IDC Binding Commitment

Dear Phyllis Sherman:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
preliminary application for the above-named project (Project). The Council provides this binding
offer of an additional $3,000,000 Infrastructure Fund grant for the sbove-referenced Project. This
brings the total amount of District 2 grant funds committed by the Council to $4,000,000.

Additionally, the Council approved a Grant Anticipation Note (GAN) in the amount of $2,000,000
contingent, however, upon passage of pending legislation (8B676) which proposes to permit this
project to fully participate in the proposed grant awards, However, since the Council’s decision on
March 7, 2012, the legislation was amended to provide for an additional $6,000,000 of
Infrastructure Fund grants funds, initially designated to service the bonds to be issued for
Chesapeake Bay projects. The most recent change, if enacted, will obviate the need for the above-
mentioned GAN. As of today, the bill is awaiting signature by the Governor. Therefore, on
March 21, 2012, the Council will conduct & Special Meeting 10 address the most recent change in
the legislation and its impact on the Council's funding for this project.

Subsequent to the Council's Special Meeting on March 21, 2012, a final funding commitment
letter will be issued outlining the Council’s actions.

If the Spbnsor has any questions regarding this commitment, please contact James W. Ellars at
(304) 414-6501 (X106).

Sincerely,

Kehne:h Lowe, Ir.

e Kathy Emery, P.E., DEP (vig e-mail)
Robert Rodecker, Esq. (via e-maili
Lncas Gagnon, Public Works Director, Town of Mocrefield (via e-mail)
Jack Ramsey, Triad Engineering, Inc. (vig e-mail)
Michael D. Griffith, Griffith & Associates (vig e-mail)
Samme Gee, Jackson Kelly PLLC (via e-mail)

180 Associaticn Drive » Charleston, WV 25311 « Phone (304} 414-6501 = Fax (304) 4140866

www . wyinfrastructure.com
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Infrastruciure & Jobs Developroent Coungl

November 2, 2011

Steve Wilson, President

Moorefield/Hardy County Wastewater Authority
206 Winchester Avenue

Moorefield, WV 26836

Re:  Moorefield/Hardy County Wastewater Authority
Sewer Project No. 20078-977
Authority to Advertise for Bids

Dear Mr. Wilson:

During its meeting on this day, the Council authorized the
Moorefield/Hardy County Wastewater Authority to advertise for bids for the
above referenced project. Please submit the following items as soon as possible:

e copy of the completed Bid advertisement;
copy of the affidavit of publication of the advertisement for bids;

e copy of the certified bid tabulations within five days after the bid
opening.

A conference call should be set up with the working group within ten days
of bid opening to discuss closing requirements.

It should be noted that this authorization is granted despite the following
unresolved issues: 1) an existing gap in the project funding based on the current
cost estimates, 2) the project sponsor’s inability to obtain 100% of lands
necessary for conmstruction of the project. This Council does not typically
authorize projects to bid under such circumstances. In this instance the Couneil
recognized the atypical situation in which the sponsor finds itself, and believed an
exception to the established policy was warranted for the following reasons:

e The sponsor recently lost a previously commutted federal grant which
created the funding gap;

e The project is of great importance to the State in terms of economic
impact and future compliance with Chesapeake Bay standards.

Please be advised that the Council cannot authorize a closing on financing
unless sufficient funding is committed to cover all project-related costs and you
have acquired all real property necessary for construction of the project.

180 Asscciation Drive » Charleston, WV 25311 « Phone {304) 414-6501 « Fax (304} 414-0866

www . wyinfrastructure.com




Steve Wilson, President

Moorefield/Hardy County Wastewater Authority
November 2, 2011

Page Z of 2

The Contractors Association of West Virginia (CAWYV) has established a clearinghouse
to ensure several projects do not bid on the same day. Please contact Amber Stotts at 304-342-
1166 before advertisement for information regarding other projects scheduled to bid, We
recommend avoiding bid opening dates on Mondays, Fridays or days following a holiday.

We also recommend sending a set of plans and specifications for the project to the
CAWV’s Plan Room at 2114 Kanawha Boulevard, East, Charleston, WV 25311.

If you have any questions, please contact me at 304-414-6501 (X106).

Sincerely,

James W. Ellars, P.E.
Executive Director

cet Tom MeNulty, P.E., AECOM Water (via e-mail)
Robert R. Rodecker (vig e-mail)
Samme Gee, Esq., Jackson Kelly (via e-mail)
Kathy Emery, WVDEP (via e-mail)

180 Association Drive « Charleston, WV 25311 » Phone (304) 414-6501 » Fax (304) 414-0866

www.wvinfrastructure.com
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June 22, 2011

The Honorable Gary Stalnaker
Mayor, Town of Moorefield
206 Winchester Avenue
Moorefield, WV 26836

Re: Town of Moorefield
Sewer Project 20078-977
Revised Binding Commitment Letter Correction
{Action Reqeired by June 36, 2411)

Dear Mayor Stalnaker,

This correspondence is being issned fo make a correction to the previous
correspondence dated June 9, 2011, On June 2, 2011, the West Virginia Infrastructure and
Jobs Development Council (Infrastructure Council) voted to provide this revised binding
offer of an Infrastructure Fund grant of approximately $1,000,000 (Grant) to the Town of
Moorefield (Town) for the above referenced sewer project (Project) contingent upon the
Town receiving a binding commitment for a CWSRF loan. The Infrastructire Council also
voted for the Town to receive a $2,000,000 Water Dévelopment Awthority Grant Anticipation
Note to be taken out with grant receipts received pursuant to SB245 and any other source of
granf funds received by the Town or by the Hardy County Wastewater Authority, At this
time, the estimated total Project cost is $36,355,500. Please contact the Water Development
Autherity at 304-414-6500 for specific information on the steps the Town needs to follow 1o
apply for these funds. Please note that this Jetfer does pot constitute funding approval
from this agency,

The final Grant amount will be established after the Town has received acceptable
bids for the Project. The Infrastructure Counci! will set aside a portion of the Infrastructure
Fund to make the Grant upon the Town's compliance with the program requirements,

If the Town has any (uestions regarding this commitment, please contact James W,
Ellars at 304-414-6501 (¥106).

Sincerely,

i

z zvv\?}g :

enneth Lowe, fr,

ee: Kathy Emery, P.E., DEP (via ¢-mail)
Samme Gee, Jackson Kelly (vig e-mail)
Chris Jarrett, WDA (via e-mail}
Tom MeNulty, P.E., AECOM Water (via e-mail)

180 Asscciation Drive « Charleston, WY 25311 « Phone (3043 41406501 - Fax (304) 558-4609

www. wyinfrastracture.com
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RECENED

JUN 1Y 29

TOWN .
June 9, 2011 OF MOORE,
MOOREFiELp, -
The Honotable Gary Stalnsker

Mayor, Town of Moorefield

206 Winchester Avenue

Moarefizld, WV 26836

Re:  Town of Moorefield

Sawer Project 20075977

Revised Binding Commitneat
(Action Reguired by Juone 30, 2011}

Drsar Mayor Stalnaker,

On fane 2, 2011, the West Virginia Infrastrusture and Jobs Development Counail
(Infrastructure Coungil) voted to provide this revised binding offer of an Infrastructure
Fund grant of epproximately $1,000,060 (Graot) to the Town of Moorefield (Town) for
the abovs referenced sswer project (Project) contingent upon the Town recelving a
binding commitment for a CWSRF loan. The Infrastructure Couneil also voted for the
Town to veceive a $2,000,000 Water Development Authority Grant Anticipation Note to
be takent out with an EPA STAG. At this time, the estimated total Project cost is

. $36,355,500. Pleass contaot the Waler Development Authority at 304-414-6500 for
specific information on the steps the Town needs to follow 1o apply for these funds.
Pleass note that this lefter does noi constitute funding approval from this agency,

The fnal Grant amount will be establithed after the Town has reveived
acoeptable bids for the Project. The Infrastructure Council will sot aside B portion of the
Infrastructure Fund to make the Grant wpon the Town's compliance with the program
requirements,

If the Town hes any questions regarding this commitment, please contact James
W. Bllars at 304-414-6501 {X106).

enneth Lowe, Jr.

Sincerely,

Kethy Emery, P.E., DEP {via e-mail)

Sumtme Gee, Jackson Kelly (via e-maid)

Chrig Jarrett, WDA (via e-mail)

“Tom Motlulty, B.R., ABCOM Water (vig e-mail)

180 Associarion Drive » Charleston, WY 25311 + Phone (304) 41406301 » Fax (304) 358-4509

wiww.wyinfrasructure,com
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west virginia depariment of environmental protection

Division of Water and Waste Management Earl Ray Tomblin, Governor
601 57" Street S.E. Randy C. Huffman, Cabingt Sccretary
Charleston, WV 23304 dep.wv.gov

Phone; (304) 926-0495
Fax: (304)926-0496

March 15, 2011

Mr. Steve Wilson, President

Moorefield/Hardy County Wastewater Authority
206 Winchester Avenue

Moorefield, WV 26836

RE:  Moorefield/Hardy County
Wastewater Authority
SRI No. C-544370
JDC No. 20075-977

Dear Mr. Wilson:

This letter is to confirm our intention of providing the long-term financing through the
Clean Water State Revolving Fund (“Fund”) program for the Authority’s wastewater
improvement project. The project is for the construction of a regional wastewater system serving
the Town of Moorefield, Pilgrim’s Pride poultry facilities, and the Robert C. Byrd Industrial
Park.

‘We are hercby committing an amount of $18,000,000 which contains the following three
loan components:

1. A repayable loan amount of $16,500,000 with a 0% interest rate, 0.5% annual
administrative fee, for a term of 40 vears (38-year repayment).

2. A forgivable loan amount of $1,000,000. This forgivable loan amount is based upon the
existing 4,000 gallon average sewer rate for residential customers in Moorefield being
equal to or greater than $35.26 (1.75% MHI).

3. An additional forgivable loan amount of $500,000 is being committed for the “green”
technology designation of the composting components of the treatment facility.

Fromoting a healthy environment.



Page 2

Moorefield/Hardy County
Wastewater Authority
March 15, 2011

cCl

All of these funds are being provided through the base CWSRF program. The final loan
amount may be adjusted after receipt of bids and submission of a formal application by the
Authority.

If the Authority’s bonds have not been issued to the Fund prior to September 15, 2011, it
is understood that the Fund reserves the right to discontinue processing the Authority’s
application, and on that day will have no further responsibilities or obligations hereunder.

Should you have any questions, please do not hesitate to contact me at 304-926-0499,
extension 1596, or Katheryn.D.Emerviawy.gov.

Town of Moorefield

Jack Ramsey, P. E., Triad Engineering, Inc.
Jim Ellars, P. E., WVIIDC

Samme Gee, Jackson Kelly PLLC

John Stamp, Steptoe & Johnson PLLC
Michael Griffith

Robert Roedecker

Sincerely,

[Py &

Katheryn Emery, P.E.
Program Manager
Clean Water SRF Program
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October 7, 2010

The Honorable Gary Stalnaker
Mayor, Town of Moorefield
206 Winchester Avenue
Cowen, WV 26836

Re:  Town of Moorefield

Sewer Project 20075-977

5@G Costs Variance
Dear Mayor Stalnaker,

On October 6, 2010, the West Virginia Infrastructure and Jobs
Development Council (Infrastructure Council) voted to approve the 5G Costs

Variance request for the Town of Moorefield’s above-named project.

If the Town has any questions regarding this commitment, please contact
James W. Ellars at 304-558-4607 (X201).

Sincerely,

Bl

Kemneth Lowe, Ir.
Enclosure — Sewer Technical Review Committee comments
ce: Mike Johnson, P.E., DEP (w/o enclosure) (via e-mail)

Robert R, Rodecker
Tom McNulty, P.E., AECOM Water

180 Association Drive » Charleston. WY 25311 » Phone (304) 558-4607 « Fax (304) 358-4609




west virginia department of environmental protection

Division of Water and Wasle Management Joe Manchin I, Governor
601 57" Street SE Randy C. Huffman, Cahinet Secretary
Charleston, WV 25304 dep.wv.gav
Telephone (304) 926-0495

Fax Number (304) 926-0496

MEMORANDUM
TO: Jim Ellars, P.E., Infrastructure Council
FROM: Katheryn Emery? Z.JE., Engineering Section Manager, DWWM
DATE: September 29, 2010
SUBJECT: Request for 5G Variance 20078-977

Town of Moorefield, Hardy County

REQUEST

The Town of Moorefield is requesting a variance from the requirement in 5G that limits
engineering costs for water and sewer projects. Currently, the project design fees are 8.9% of the
construction cost; when compared with the ASCE curve, they aren’t to exceed 6.0%. The total
engineering fees are 16.8% of the construction cost; when compared to the ASCE curve, they
aren’t to exceed 11.0%. The total fees were actually reduced to this level. Previously, they were
estimated to be 20.5%.

RECOMMENDATION

The request for a variance from the 5G requirements for the above referenced project has
been reviewed. Irecornmend that the Council grant the variance. This project has had to
undergo additional studies and design changes that most other projects never encounter. A Phase
I and 1T archaeological study had to be performed on this project and resulted in a redesign of a
portion of the collection system. The wastewater treatment plant must also treat industrial
strength waste in addition to domestic and also meet Chesapeake Bay limits. Between the level
of complexity to design the plant, the additional requirements from the Armmy Corp of Engineers
to build a part of the collection system at the toe of the North Moorefield levee, design changes
required because of a property owner and the archaeological sensitivity of the area, the level of
engineering required for the project was considerably higher. The ASCE curves do not take
these issues into account and therefore, this project exceeded the curves. In fact, the ASCE
manual states, “The scope of work, the complexity of assignments, and the required agency
review submittals can vary radically from project to project. Factors such as these have resulted
in a decline in the use of the graphs for estimating design fees for consultants over the years.”

Promoting & healthy envirohment.
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September 1, 2010

The Honorable Gary Sialnaker
Mayor, Town of Moorefield
206 Winchester Avenue
Cowen, WV 26836

Re:  Town of Moorefield
Sewer Project 20078-977 (Revised)
Binding Commitment
(Action Required by March 1,2011)

Dear Mayoer Stalnaker,

The West Virginia Infrastructure and Jobs Development Council
(Infrastructure Council) provides this binding offer of an Infrastructure Fund grant
of approximately $1,000,000 (Grant) to the Town of Moorefield (Town) for the
above referenced sewer project (Project). This binding commitment in being
offered contingent upon the Town receiving binding commitments from the
Department of Environmental Protection for the $19,083,513 CWSRF loan and
the additional $2,000,000 EPA STAG and will expire March 1, 2011. The Grant
will be subject to the terms set forth on Schedule A attached hereto and
incorporated herein by reference. The final Grant amount will be established after
the Town has received acceptable bids for the Project. The Infrastructure Council
will set aside a portion of the Infrastructure Fund to make the Grant upon the
Town’s compliance with the program requirements.

If the Town has any questions regarding this commitment, please contact
James W, Ellars at 304-558-4607 (X201).
Sijmerely,

Kenneth Lowe, Ir.

Enclosure — Sewer Technical Review Committee comments

180 Association Drive « Charleston, WV 25311 + Phone (304) 358-4607 « Fax (304) 558-460%

www.winfrasructure.com



The Honorable Gary Stalnaker
Septeraber 1, 2010
Page 2 of 3

cc Mike Johnson, P.E., DEF (wfo enclosure) (vig e-mail)
Samme Gee, Jackson Kelly (w/o enclosure) (via e-mail)
Tom McNulty, P.E., AECOM Water

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately retumn two
copies to the Infrastructure Council.

TOWN OF MOOREFIELD
By:

Tts:

Date:

180 Association Drive = Charleston, WV 25311 » Fhone (304) 538-4607 « Fax (304) 558-4609

www. wvinfrastructure.com



The Honorable Gary Stalhaker
September i, 2010
Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL
Town of Moorefield
Sewer Project 20078-977
SCHEDULE A |
Approximate Amount: 31,000,000 Grant
Loan:  §$1,000,000
1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition.

2. Special Conditions: Binding commitment will expire March 1, 2011 if CWSRF and
EPA STAG commitments are not received,

NOTICE: The terms set forth above are subject to change following the receipt of

construction bids.
Other Funding: WV EDA grant $ 5,000,000
FEPA STAG 8,366,000

EPA STAG (not committed) 2,600,000
CWSRF loan (0%, 30 yrs, ,

5% Adm Fee) (not 19,083,513

comnitted)

JBS pipe contribution 2,294,000
Total Project Cost: $37,743,513

Proposed User Rates: Approximately $35.26 / 4000 gallons

180 Assoclation Drive Charleston, WV 23311 * Phone (304) 358-4607 + Fux (304} 558-4609

www.wvinfrastructure. com



Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 26th day of March, 2012, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned President of Moorefield/Hardy County Wastewater Authority (the
"Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2012 A (West Virginia SRF Program), of the Issuer, in the principal amount of
$16,500,000 numbered AR-1 (the "Series 2012 A Bonds"), and the Sewer Revenue Bonds,
Series 2012 B (West Virginia SRF Program/Green), of the Issuer, in the principal amount of
$1,500,000, numbered BR-1 (the "Series 2012 B Bonds"), each issued as a single, fully registered
Bond, and each dated March 26, 2012,

2. At the time of such receipt, all the Series 2012 A Bonds and the Series
2012 B Bonds had been executed by the President and the Secretary of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2012 A Bonds, of $825,000, being a portion of
the principal amount of the Series 2012 A Bonds. The balance of the principal amount of the
Series 2012 A Bonds will be advanced by the Authority and the West Virginia Department of
Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2012 B Bonds, of $75,000, being a portion of
the principal amount of the Series 2012 B Bonds. The balance of the principal amount of the
Series 2012 B Bonds will be advanced by the Authority and the West Virginia Department of
Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]

5885797
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: Adthorized Rresentativ%\\

By:

MOOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY

4 Tts* Pfosident



Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SR Program); and
Sewer Revenue Bonds, Series 2012 B
{(West Virginia SRF Program/Green)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 26th day of March, 2012, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of
Moorefield/Hardy County Wastewater Authority Sewer Revenue
Bonds, Series 2012 A (West Virginia SRF Program), in the
principal amount of $16,500,000 (the "Series 2012 A Bonds"),
Bond No.BR-1, constituting the entire original issue of
Moorefield/Hardy County Wastewater Authority Sewer Revenue
Bonds, Series 2012 B (West Virginia SRF Program/Green), in the
principal amount of $1,500,000 (the "Series 2012 B Bonds"), both
dated March 26, 2012 (collectively, the "Series 2012 Bonds"),
executed by the President and Secretary of Moorefield/Hardy
County Wastewater Authority (the "Issuer”) and bearing the
official seal of the Issuer, respectively authorized to be issued
under and pursuant to a Bond Resclution duly adopted by the
[ssuer on March 15, 2012, and a Supplemental Resolution duly
adopted by the Issuer on March 15, 2012 (collectively, the "Bond
Legislation");

(@) A copy of the Bond Legislation authorizing the above-
captioned Series 2012 Bonds, duly certified by the Secretary of
the Tssuer;

(3) Executed counterparts of a Bond Purchase Agreement
for the Series 2012 Bonds, dated March 26, 2012, by and among
the Issuer, the West Virginia Water Development Authority (the
"Authority") and the West Virginia Department of
Environmental Protection (the "DEP"); and

4 Executed opinions of nationally recognized bond
counsel regarding the validity of the Bond Purchase Agreement
and the Series 2012 Bonds.

5268857



You are hereby requested and authorized to (1) deliver the Series 2012 A Bonds
to the Authority upon payment to the Issuer of the sum of $825,000, representing a portion of the
principal amount of the Series 2012 A Bonds; and (ii) deliver the Series 2012 B Bonds to the
Authority upon payment to the Issuer of the sum of $75,000, representing a portion of the
principal amount of the Series 2012 B Bonds. Prior to such delivery of the Series 2012 Bonds,
you will please cause the Series 2012 Bonds to be authenticated and registered by an authonzed
officer, as Bond Registrar, in accordance with the forms of Certificate of Authentication and
Registration thereon.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

MOOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY

o

By:

Its: Preﬁdaﬁt



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $16,500,000

KNOW ALL MEN BY THESE PRESENTS: The 26th day of March,
2012, that MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY, a public
corporation and governmental instrumentality of the State of West Virginia in Hardy County
of said State (the “Tssuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the “Authority”) or registered assigns the sum of SIXTEEN
MILLION FIVE HUNDRED THOUSAND DOLLARS ($16,500,000), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing September 1, 2014 to and including March 1, 2052, as set forth on
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference. The SRF Administrative Fee of 0.5% (as defined in the hereinafter described
Bond Legislation) shall also be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2014, as set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated March 26, 2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a public sewerage system of the Issuer (the “Project”); and (ii) to pay certain
costs of issuance of the Bonds of this Series (the “Bonds™) and related costs. The Project
and any further improvements or extensions thereto are herein called the “System.” Thus
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and House Bill 4309 enacted by the 2010 session
of the West Virginia Legislature (collectively, the “Act”), and a Bond Resolution duly



adopted by the Issuer on March 15, 2012, and a Supplemental Resolution duly adopted by
the Issuer on March 15, 2012 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA SRF PROGRAM/GREEN), DATED MARCH 26, 2012, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,500,000 (THE “SERIES 2012 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the holders of the Series 2012 B Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
“Series 2012 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
the Net Revenues, the monies in the Series 2012 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series B Bonds; provided however, that so long as there
exists in the" Series 2012 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established
for any other obligations outstanding on a parity with or junior to the Bonds, including the
Series 2012 B Bonds an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar”), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,



together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof deseribed in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, uatil so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN  WITNESS WHEREOF, MOOREFIELD/HARDY COUNTY
WASTEWATER AUTHORITY has caused this Bond to be signed by its President and its
corporate seal to be hereunto affixed and attested by its Secretary, and has caused this Bond
to be dated the day and year first written above.

[SEAL]

ATTEST:

Secretary




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: March 26, 2012

THE HUNTINGTON NATIONAL BANK,
as Registrar

7
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $825,000  March 26, 2012 (19)
) (20)
3) 1)
(4) (22)
) (23)
(6) (24)
(7) (23)
(8) (26)
@) (27)
(10 (28
(11) (29)
(12) 30
(13) 31
(19) (32)
(15) (33)
(16 (34)
(17) (35)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




NET DEBT SERVICE :
Moorefield/Hardy County Wastewater Authority

SRF

0% Interest Rate
0.5% Administrative Fee

Total Bebt Net Debt

Date Principal fnterest Service Admin Fee Service
9/1/2014 105,272 109,272 10,380.78 119,652.78
12/1/2014 109,272 109,272 10,380.78 115,652.78
3/1/2015 108,272 109,272 10,380.78 119,652.78
6/1/2015 109,272 108,272 10,380.78 119,652.78
9/1/2015 109,272 109,272 10,380.78 119,652.78
12/1/2015 109,272 108,272 10,380.78 119,652.78
3/1/2016 109,272 109,272 10,380.78 119,652.78
8/1/2016 109,272 109,272 10,380.78 119,652.78
v/1/2016 109,272 108,272 10,380.78 119,652.78
12/1/2016 109,272 102,272 10,380.78 119,652.78
312017 108,272 109,272 10,380.78 119,652.78
6/1/2017 109,272 109,272 10,380.78 119,652.78
9/1/2017 109,272 108,272 10,380.78 119,652.78
12/1/2017 109,272 109,272 10,380.78 119,652.78
3/1/2018 108,272 109,272 10,380.78 118,652.78
6/1/2018 108,272 109,272 10,380.78 119,652.78
8/1/2018 109,272 108,272 10,380.78 119,652.78
12/1/2018 109,272 109,272 10,380.78 119,652.78
3/1/2012 109,272 109,272 10,380.78 115,652.78
6/1/2019 109,272 108,272 10,380.78 119,652.78
5/1/2019 108,272 109,272 10,380.78 119,652.78
12/1/2019 108,272 109,272 10,380.78 119,652.78
3/1/2020 108,272 108,272 10,380.78 119,652.78
6/1/2020 109,272 109,272 10,380.78 119,652.78
9/1/2020 109,272 109,272 10,380.78 119,652.78
12/1/2020 109,272 108,272 10,380.78 119,652.78
3/1/2021 108,272 109,272 10,380.78 119,652.78
6/1/2021 109,272 109,272 10,380.78 119,652.78
8/1/2021 109,272 109,272 10,380.78 119,652.78
12/1/2021 109,272 108,272 1¢,380.78 119,652.78
3/1/2022 108,272 109,272 10,380.78 119,652.78
6/1/2022 109,272 109,272 10,380.78 119,652.78
9/1/2022 109,272 109,272 10,380.78 119,652.78
12/1/2022 109,272 108,272 10,380.78 119,652.78
3/1/2023 109,272 109,272 10,380.78 119,652.78
6/1/2023 109,272 109,272 10,380.78 119,652.78
9/1/2023 109,272 109,272 10,380.78 119,652.78
12/1/2023 103,272 108,272 1¢,380.78 119,652.78
3/1/2024 108,272 109,272 10,380.78 119,652.78
6/1/2024 109,272 109,272 10,380.78 119,652.78
9/1/2024 109,272 109,272 10,380.78 119,652.78
12/1/2024 109,272 108,272 10,380.78 118,652.78
3/1/2025 109,272 109,272 10,380.78 118,652.78
6/1/2025 109,272 109,272 10,380.78 119,652.78
9/1/2025 109,272 108,272 10,380.78 119,652.78
12/1/2025 108,272 109,272 10,380.78 119,652.78
3/1/2026 109,272 109,272 10,380.78 119,652.78
6/1/2026 109,272 108,272 10,380.78 119,652.78

Mar 13, 2012 2:07 pm Prepared by Raymond James & Associates, Inc.
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NET DEBT SERVICE
Moarefield/Hardy County Wastewater Authority

SRF

0% Interest Rate
0.5% Administrative Fee

Total Debt Net Debt

Pate Principal Interest Service Admin Fee Service
9/1/2026 109,272 109,272 10,380.78 119,652.78
12/1/2026 109,272 109,272 10,38C.78 119,652.78
3/1/2027 109,272 109,272 10,380.78 118,652.78
6/1/2027 109,272 109,272 10,380.78 119,652.78
9/1/2027 109,272 108,272 10,380.78 118,652.78
12/1/2027 108,272 108,272 10,380.78 119,652.78
3/1/2028 109,272 109,272 10,380.78 119,652.78
6/1/2028 109,272 109,272 10,380.78 119,652.78
9/1/2028 109,272 109,272 10,380.78 119,652.78
12/1/2028 109,272 109,272 10,380.78 118,652.78
3/1/2029 108,272 108,272 10,380.78 115,652.78
B/1/2029 108,272 105,272 10,380.78 11%,652.78
9/1/2029 108,272 109,272 10,380.78 119,652.78
12/1/2029 109,272 109,272 10,380.78 119,652.78
3/1/2030 109,272 109,272 10,380.78 119,652.78
6/1/2030 109,272 109,272 10,380.78 118,652.78
9/1/2030 109,272 109,272 10,380.78 119,652.78
12/1/2030 109,272 109,272 10,380.78 119,652.78
3/1/2031 108,272 109,272 10,380.78 119,652.78
6/1/2031 109,272 109,272 10,380.78 119,652.78
8/1/2031 109,272 109,272 10,380.78 119,652.78
12/1/2031 109,272 109,272 10,380.78 119,652.78
3/1/2032 109,272 109,272 10,380.78 119,652.78
6/1/2032 109,272 109,272 10,380.78 119,652.78
3/1/2032 109,272 109,272 10,280.78 119,652.78
12/1/2032 108,272 109,272 10,380.78 119,652.78
3/1/2033 108,272 109,272 10,380.78 118,652.78
5/1/2033 108,272 105,272 10,380.78 11%,652.78
9/1/2033 109,272 109,272 10,380.78 115,652.78
12/1/2033 109,272 109,272 10,380.78 1198,652.78
3/1/2034 109,271 109,271 10,280.78 119,651.78
6/1/2034 109,271 109,271 10,380.78 119,651.78
9/1/2034 109,211 109,271 10,380.78 119,651.78
12/1/2034 109,271 109,271 10,380.78 119,651.78
3/1/2035 109,271 109,271 10,380.78 119,651.78
6/1/2035 109,271 109,271 10,380.78 119,651.78
9/1/2035 109,271 109,271 10,380.78 119,651.78
12/1/2035 109,271 109,271 10,380.78 119,651.78
3/1/2036 109,271 108,271 10,380.78 119,651.78
6/1/2036 109,271 109,271 10,380.78 119,651.78
9/1/2036 109,271 109,271 10,380.78 119,651.78
12/1/2038 109,271 109,271 10,380.78 119,651.78
3/1/2037 109,271 109,271 10,380.78 119,651.78
6/1/2037 108,271 109,271 10,380.78 119,651.78
9/1/2037 108,271 109,271 10,380.78 118,651.78
12/1/2037 105,271 109,271 10,380.78 115,651.78
3/1/2038 108,271 108,271 10,380.78 115,651.78
6/1/2038 109,271 108,271 10,380.78 119,651.78

Mar 13, 2012 2:07 pm Prepared by Raymond James & Associates, Inc.
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MNET BEBT SERVICE
Moorefield/Hardy County Wastewater Authority

SRF

0% Interest Rate
(0.5% Administrative Fee

Total Debt Net Debt

Date Principal Interest Service Admin Fee Service
9/1/2038 109,271 109,271 10,380.78 119,651.78
12/1/2038 109,271 105,271 10,380.78 115,651.78
3/1/2038 109,271 109,271 10,380.78 115,651.78
6/1/203% 109,271 109,271 10,380.78 119,651.78
9/1/2039 109,271 108,271 10,380.78 119,651.78
12/1/2039 105,271 109,271 10,380.78 119,651.78
3/1/2040 109,271 109,271 10,380.78 119,651.78
6/1/2040 109,271 109,271 10,380.78 119,651.78
8/1/2040 109,271 109,271 10,380.78 119,651.78
12/1/2040 109,271 109,271 10,380.78 119,651.78
3/1/2041 109,271 109,271 1G,380.78 119,651.78
6/1/2041 109,271 108,271 10,380.78 119,652.78
9/1/2041 108,271 109,271 10,380.78 118,651.78
12/1/2041 109,271 109,271 10,380.78 119,651.78
3/1/2042 109,271 109,271 10,380.78 119,651.78
6/1/2042 109,271 109,271 10,380.78 119,651.78
9/1/2042 109,271 109,271 10,380.78 119,651.78
12/1/3042 109,271 109,271 10,380.78 119,651.78
3/1/2043 109,271 109,271 10,380.78 119,651.78
6/1/2043 109,271 109,271 10,380.78 119,651.78
9/1/2043 109,271 109,271 10,380.78 119,651.78
12/1/2043 109,271 109,271 10,380.78 119,651.78
3/1/2044 109,271 108,271 10,380.78 119,651.78
6/1/2044 109,271 109,271 10,380.78 119,651.78
9/1/2044 109,271 105,271 10,380.78 119,651.78
12/1/2044 169,271 109,271 10,380.78 11%,651.78
37172045 109,271 109,271 10,380.78 11%,651.78
6/1/2045 109,271 108,271 14,380.78 119,651.78
9/1/2045 109,271 105,271 10,380.78 119,651.78
12/1/2045 109,271 109,271 10,380.78 115,651.78
3/1/2046 109,271 109,271 10,380.78 119,651.78
6/1/2046 108,271 109,271 10,380.78 119,651.78
9/1/2046 109,271 109,271 10,380.78 115,651.78
12/1/2046 109,271 109,271 10,380.78 119,651.78
3/1/2047 105,271 109,271 10,380.78 119,651.78
6/1/2047 - 109,271 109,271 10,380.78 119,651.78
9/1/2047 109,271 108,271 10,380.78 119,651.78
12/1/2047 109,271 109,271 10,380.78 119,651.78
3/1/2048 109,271 109,271 10,380.78 119,651.78
6/1/2048 109,271 109,271 10,380.78 149,651.78
9/1/2048 108,271 109,271 10,380.78 112,651.78
12/1/2048 109,271 109,271 10,380.78 119,651.78
3/1/2049 109,271 108,271 10,380.78 11%,651.78
6/1/2049 109,271 108,271 10,380.78 119,651.78
5/1/2049 109,271 109,271 10,380.78 119,651.78
12/1/2049 109,271 109,271 10,380.78 119,651.78
3/1/2050 108,271 109,271 10,380.78 119,651.78
6/1/2050 108,271 109,271 10,380.78 119,651.78

Mar 13, 2012 2:07 pm Prepared by Raymond James & Associates, Inc.
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MET DEBT SERVICE
Moorefield/Hardy County Wastewater Authority

SRF

0% Interest Rate
0.5% Administrative Fee

Total Debt Net Debt

Date Principal Interest Service Admin Fee Service
9/1/2050 109,271 109,271 10,380.78 115,651.78
12/1/2050 109,271 109,271 10,380.78 119,651.78
3/1/2051 109,271 109,271 10,380.78 119,651.78
6/1/2051 109,271 109,271 10,380.78 119,651.78
9/1/2051 109,271 109,271 10,380.78 1198,651.78
12/1/2051 103,271 109,271 10,380.78 119,651.78
3/1/2052 109,272 109,272 10,380.78 119,652.78
16,500,000 16,500,000 1,567,497.78 18,067,497.73

Notes:

Admin Fee Calculation:

(i) Total Admin Fee genarated from 0.5% of bond value based on quarterly payments

(i) Tota! Admin Fee paid in equal quarterly payments rounded up to the nearest cent

Mar 13, 2012 2:07 pm Prepared by Raymend James & Associates, inc.
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: 20

bl ————

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA SRF PROGRAM/GREEN)

No, BR-] $1,500,000

KNOW ALL MEN BY THESE PRESENTS: The 26th day of March 2012,
that MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY, a public
corporation and governmental instrumentality of the State of West Virginia in Hardy County
of said State (the “Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the “Authority”) or registered assigns the sum of ONE MILLION
FIVE HUNDRED THOUSAND DOLLARS ($1,500,000), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference.
The Series 2012 B Bonds are not subject to the SRF Administrative Fee (as defined in the
hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal amounts advanced will be deemed
forgiven on the 30th day of June in the fiscal year in which advanced. This Bond shall be
deemed no longer outstanding after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP™), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and
among the Issuer, the Authority and the DEP, dated March 26, 2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of a public sewerage system of the Issuer (the “Project”™); and (ii) to pay certain
costs of issuance of the Bonds of this Series (the “Bonds™) and related costs. The Project
and any further improvements or extensions thereto are herein called the “System.” This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and House Bill 4309 enacted by the 2010 session
of the West Virginia Legislature (collectively, the “Act™), and a Bond Resclution duly
adopted by the Issuer on March 15, 2012, and a Supplemental Resolution duly adopted by
the Issuer on March 15, 2012 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds urder certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation,



THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 20i2 A
(WEST VIRGINIA SRF PROGRAM), DATED MARCH 26, 2012 {SSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $16,500,000 (THE “SERIES 2012 A BONDS™),

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2012 A Bonds and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2012 A Bonds; provided however, that so long as
the respective reserve accounts established for any other obligations outstanding on a parity
with or junior to the Bonds, including the Series 2012 A Bonds, have an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar™), by the registered
owner, or by its aftorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shali be and hereby is created



and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resofutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

{Remainder of Page Intentionally Blank]



IN  WITNESS WHEREOF, MOOREFIELD/HARDY  COUNTY
. WASTEWATER AUTHORITY has caused this Bond to be signed by its President and its
corporate seal to be hereunto affixed and aftested by its Secretary, and has caused this Bond
to te dated the day and vear first written above.

[SEAIJ] . < ' _::
“ Président
ATTEST:

Secret\é/r'y



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below,

Date: March 26,2012,

THE HUNTINGTON NATIONAL BANI,
as Registrar

’-T/\V’ /7 . ;f
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $75,000 March 26, 2012 (19)
(2) (20)
3) (21)
4) (22)
(5) (23)
(6) (24)
(7 (25)
(8) (26)
€)) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (396)

TOTAL §




{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bend
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: 20

>

In the presence of:




T Chase Tower, Eighth Floor Writer's Contact Information
STJ :PTOE & FO. Box 1588
O“ ___INSON Charleston,, WV 25326-1588
} A {304} 353-8000 {304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

March 26, 2012

Moorefield/Hardy County Wastewater Authority
Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

Moorefield/Hardy County Wastewater Authority
Moorefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Moorefield/Hardy
County Wastewater Authority (the “Issuer”), a public corporation and governmental instrumentality
created and existing under the laws of the State of West Virginia, of its $16,500,000 Sewer Revenue
Bonds, Series 2012 A (West Virginia SRF Program), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a Bond Purchase Agreement dated March 26, 2012, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement™), by and among the Issuer, the West Virginia
Water Development Authority (the “Authority”) and the West Virginia Department of Environmental
Protection (the “DEP”), and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Bond Purchase Agreement. The Bonds are originally issued in the form of one
Bond, registered as to principal only to the Authority, bearing no interest, with principal payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2014, to and
including March 1, 2052 all as set forth in the “Schedule Y” attached to the Bond Purchase Agreement
and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and House Bill 4309 enacted by the 2010 session of the West
Virginia [egislature (collectively, the “Act™), for the purposes of (i) paying a portion of the costs of
acquisition and construction of extensions to the existing public sewerage system of the Issuer (the
“Project”); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on March 15, 2012, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on March 15, 2012 (collectively, the “Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Bond Purchase Agreement has been
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entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Bond Purchase
Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and wvalidly existing public corporation and
governmental instrumentality of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the
Issuer so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the
Issuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions
and covenants substantially in the form of those set forth in Section 4.1 and Exhibit E of the Bond
Purchase Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source
of and security for payment with the Issuer’s Sewer Revenue Bonds, Series 2012 B (West Virginia SRF
Program/Green), dated March 26, 2012, issued simultaneously herewith in the original aggregate
principal amount of $1,500,000 (the “Series 2012 B Bonds™); all in accordance with the terms of the
Bonds and the Bond Legislation.

5. The Bonds are exempt from taxation by the State of West Virginia and the other
taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and corporate net
income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion and the
application of equitable remedies in appropriate cases.
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We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

621500.00001
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Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE &
OHNSON Charlestan, WV 25326-1588
J PLLC (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-jchnson.com

March 26, 2012

Moorefield/Hardy County Wastewater Authority
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

Moorefield/Hardy County Wastewater Authority
Moorefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Moorefield/Hardy
County Wastewater Authority (the “Issuer”), a public corporation and governmental instrumentality
created and existing under the laws of the State of West Virginia, of its $1,500,000 Sewer Revenue
Bonds, Series 2012 B (West Virginia SRF Program/Green), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a Bond Purchase Agreement dated March 26, 2012, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), by and among the Issuer, the West Virginia
Water Development Authority (the “Authority”) and the West Virginia Department of Envirommental
Protection (the “DEF”), and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Bond Purchase Agreement. The Bonds are originally issued in the form of one
Bond, registered as to principal only to the Authority, bearing no interest, with the principal amounts
advanced forgiven on the 30th day of June in the fiscal year in which advanced. The Bonds shall be
deemed no longer outstanding after the last advance is forgiven.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and House Bill 4309 enacted by the 2010 session of the West
Virginia Legislature (collectively, the “Act™), for the purposes of (i) paying a portion of the costs of
acquisition and construction of the public sewerage system of the Issuer (the “Project”); and (ii) paying
certain costs of issuance and related costs.
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on March 15, 2012, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on March 15, 2012 (collectively, the “Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Bond Purchase Agreement has been
entered into. The Bonds are subject fo redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Bond Purchase
Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public corporation and
governmental instrumentality of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thercof, and inures to the benefit of the Authority and the DEP and cannot be amended by the
Issuer so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the
Issuer without the written consent of the Authority and the DEP.

3. The Bond Legisiation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions
and covenants substantially in the form of those set forth in Section 4.1 and Exhibit E of the Bond
Purchase Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source
of and security for payment with the Issuer’s: (i) Sewer Revenue Bonds, Series 2012 A (West Virginia
SRF Program), dated March 26, 2012, issued simultaneously herewith in the original aggregate principal
amount of $16,500,000 (the “Series 2012 A Bonds™); all in accordance with the terms of the Bonds and
the Bond Legislation.

5. The Bonds are exempt from taxation by the State of West Virginia and the other
taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and corporate net
income taxes imposed directly thereon by the State of West Virginia.

0. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.
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It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject 10 and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion and the
application of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

621500.00001
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JACHK H. WALTERS
HOWARD H. KRAUUSKOPE
JESSICA MATHIAS BAKER

NATHAN H. WALTERS

WALTERS, KRAUSKOPF & BAKER
ATTORNEYS AT LAW
204 N. ELM STREET
P.0O. BOX 119
MOOREFIELD, WEST VIRGINILA 26836

March 26, 2012

TEL: (304) 530-6618
FAMX: (304) 530-2336
e-mail: jack@wkblaw.org
howard@wkblaw.org
Jjessica@whkblaw.org

Moorefield/Hardy County Wastewater Authority nathan@whkblaw.org

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B
{West Virginia SRF Program/Green)

Moorefield/Hardy County Wastewater Authority
Moorefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to Moorefield/Hardy County Wastewater Authority, a public corporation and
governmental instrumentality, in Hardy County, West Virginia (the “Issuer”). As such counsel, we have
examined copies of the approving opinions of Steptoe & Johnson PLLC, as bond counsel, a Bond
Purchase Agreement for the Series 2012 Bonds dated March 26, 2012, including ali schedules and
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development Authority (the
“Authority”) and the West Virginia Department of Environmental Protection (“DEP”), the Bond
Resolution duly adopted by the Issuer on March 15, 2012, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on March 15, 2012 (collectively, the “Bond Resolution™), orders
and resolutions of The County Commission of Hardy County, the Town of Moorefield and Pilgrims Pride
Corporation relating to the Issuer and the appointment of members of the Board of the Issuer, the
Treatment and Transportation Agreement, the Operation and Maintenance Agreement, the Subgrant
Agreement and other documents, papers, agreements, instruments and certificates relating to the
above-captioned Bonds of the Issuer (collectively, the “Bonds™). All capitalized terms used herein and
not otherwise defined herein shall have the same meaning set forth in the Bond Resolution and the Bond
Purchase Agreement when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public corporation and
governmental instrumentality of the State of West Virginia.

2. The Bond Purchase Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the other parties thereto, constitute
valid and binding agreements of the Issuer enforceable in accordance with their terms.
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3. The members and officers of the Board of the Issuer have been duly, lawfully and
properly appointed and elected, have taken the requisite oaths, and are authorized to act in their respective
capacities on behalf of the Issuer.

4. The Bond Resolution has been duly adopted by the Issuer and is in full force and
effect,

5. The execution and delivery of the Bonds, the Bond Purchase Agreement, the
Treatment and Transportation Agreement and the Operation and Maintenance Agreement and the
consummation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the
Bond Resolution and the carrying out of the terms thercof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject.

0. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity (other than the eminent domain proceedings filed with respect to the
Project) before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Bond Purchase
Agreement, the Bond Resoclution, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Net Revenues therefor.

7. Prior to construction, we will ascertain that all successful bidders have provided the
drug-free workplace affidavit, submitted their drug free workplace plan, and the contracts contain
language that complies with the Drug Free. Workplace Act, Article 1D, Chapter 21 of the West Virginia
Code. Prior to construction, we will also ascertain that all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance policies or binders
and such bonds have been verified for accuracy. Prior to construction we will review the contracts, the
surety bonds and the policies or other evidence of insurance coverage in connection with the Project to
ensure such surety bonds and policies: (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed by duly
authorized representatives of the proper parties; (4) meet the requirements of the Act, the Bond
Resolution and the Bond Purchase Agreement; and (5) all such documents constitute valid and legally
binding obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Sincerely,
WALTERS, KRAUSKOPF & BAKER

S

H. Walters
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LAW OFFICES

RopErT R. RODECKER
BB&T SQUARE
300 SUMMERS STREETJ. SUITE 123C

POST OFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEST VIRGINIA 25337 AREA CODE 304
rodecker @wvdsinet 343-1654
FACSIMILE
March 26, 2012 343-1657

Moorefield/Hardy County Wastewater Authority
Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

Moorefield/Hardy County Wastewater Authority
Moorefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

| am Special PSC Counsel to Moorefield/Hardy County Wastewater Authority, a
public corporation, in Hardy County, West Virginia (the “Issuer”). As such counsel, |
have represented the [ssuer before the Public Service Commission of West Virginia
and | am of the opinion that the Issuer has received all orders, certificates and
authorizations from the Public Service Commission of West Virginia necessary for the
issuance of the Bonds, the acquisition and construction of the Project, the operation
of the System and the implementation of rates and charges, and the Issuer has taken
any other action required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges.
The Issuer has received a Final Order of the Public Service Commission of
West Virginia dated August 31, 2011 in Case No. 11-0238-S-CN which, among other
things, granted to the Issuer a certificate of public convenience and necessity for the
Project, approved rates and charges for the System and approved the financing for
the Project. The Issuer has submitted the funding commitments fo cover the costs of
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the Project as required by such Order. The time for appeal of such Order has
expired prior to the date hereof without any appeal having been filed.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Sincerely,

Gt £ L

hobert . Rodecker
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WALTERS, KRAUSKOPF & BAKER
ATTORNEYS AT LAW
204 N. ELM STREET
P.O. BOX 119

MOOREFIELD, WEST VIRGINIA 26836
JACK H. WALTERS

HOWARD E. KRAUSKHOPF
JESSICA MATHIAS BAKER

TEL! (304} 530-6618
FAX: (304) 530-2336
e-mail: jack@wkblaw.org
NATHAN . WALTERS howard@wkblaw._org
Jjessica@wkblaw.org

nathan@wkblaw.org

March 26, 2012

Moorefield/Hardy County Wastewater Authority

West Virginia Department of Environmental Protection
601-57" Street
Charleston, WV 25304

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Infrastructure & Jobs Development Council
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson

John C. Stump, Esquire
P.O. Box 1588

Charleston, WV 25326-1588

Re: Final Title Opinion for Moorefield/Hardy County Wastewater Authority
Ladies and Gentlemen:

We are counsel to Moorefield/Hardy County Wastewater Authority (the “Issuer”) in
connection with a proposed project to construct a Wastewater Treatment Facility
(the “Project”). We provide this final title opinion on behalf of the Issuer to satisfy
the requirements of the West Virginia Department of Environmental Protection (the
“DEP”) and the West Virginia Infrastructure & Jobs Development Council (the
“IJDQ), for the Project. Please be advised of the following:



Moorefield/Hardy County Wastewater Authority

West Virginia Department of Environmental Protection
West Virginia Water Development Authority

West Virginia Infrastructure & Jobs Development Council
Steptoe & Johnson

March 26, 2012

. We are of the opinion that the Issuer was duly established as a Regional

Wastewater Authority by House Bill 4309 of the 2010 session of the West
Virginia Legislature and under the authority of West Virgimia Code §16-13D-

1 et seq. and possessed with all the powers and authority granted
under House Bill 4309 and West Virginia Code §16-13D-1 et seq. to
construct and maintain the Project.

The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

. We have investigated and ascertained the location of, and are familiar with the

legal description of, the necessary sites, including easements and/or rights of
way, required for the Project as set forth in the plans for the Project prepared
by Triad Engineering, Inc., the consulting engineers for the Project.

We have examined the records on file in the Office of the Clerk of the
County Commission of Hardy County, West Virginia, the county in which the
project is located and in our opinion the Issuer has acquired legal title or such
other estate or interest in all of the necessary site components for the Project
including all easements and/or rights of way, sufficient to assure undisturbed
use and possession for the purpose of construction, operation and
maintenance for the estimated life of the facility.

. All deeds, easements and rights of way which have been acquired to date by

the Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Hardy County, West Virginia, to protect the legal title to and
mterest of the Issuer.

Very Truly Yours,

WALTERS, KRAUSKOPY & BAKER
G WA U i g:\

k. Walters




GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and

Sewer Revenue Bonds, Series 2012 B

{West Virginia SRF Program/Green)

Eal I il

9

10.
I1.
i2.
13.
4.
15.
16.
17.
18.
19.
20.
21,
22.
23.
24,

We, the undersigned PRESIDENT and the undersigned SECRETARY of the
Board of Moorefield/Hardy County Wastewater Authority in Hardy County, West Virginia
{the “Issuer™), and the undersigned COUNSEL TO THE ISSUER, hereby certify this 26th
day of March, 2012 in connection with the Issuer’s Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and Sewer Revenue Bonds, Series 2012 B (West Virginia
SRF Program/Green), each dated the date hereof (collectively, the “Series 2012 Bonds™), as

follows:

1.

5885849

TERMS
NO LITIGATION
GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

BOND PURCHASE AGREEMENT

INSURANCE

VERIFICATION OF SCHEDULE

RATES

PUBLIC SERVICE COMMISSION ORDER
OPERATION AND MAINTENANCE AGREEMENT
SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION OF NOTICE OF PSC FILING
SPECIMEN BONDS

CONFLICT OF INTEREST

CLEAN WATER ACT

PROCUREMENT OF ENGINEERING SERVICES
GRANTS

EXECUTION OF COUNTERPARTS

TERMS:  All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the



Bond Resolution of the Issuer duly adopted March 15, 2012, and the Supplemental
Resolution duly adopied March 15, 2012 (collectively, the “Bond Resolution™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or the Operation and Maintenance
Agreement, or any proceedings of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar as
they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues or the pledge of the Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Bond Purchase Agreement, and the Issuer has
met all conditions prescribed in the Bond Purchase Agreement. The Issuer has or can
provide the financial, institutional, legal and managerial capabilities necessary to complete
the Project.

On the Closing Date there will be no outstanding obligations of the Issuer
which will rank on a parity with the Series 2012 Bonds as to liens, pledge, source of and
security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Supplemental Resolution



Bond Purchase Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

Creation Documents of the Issuer

Appointments of Current Boardmembers

Qaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

NPDES Permit

Department of Environmental Protection Approval of Plans and Specifications

Evidence of Insurance

Evidence of U.S. EPA Grant(s)

Evidence of WVEDA Grant

WV Infrastructure Council Grant Agreement

Operation and Maintenance Agreement

Treatment Agreement

Sub Grant Agreement

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “Moorefield/Hardy County Wastewater Authority” The Issuer is a
corporation duly created by legislation and presently existing under the laws of, and a
governmental instrumentality of, the State of West Virginia. The govemning body of the
Issuer is its Board of Directors consisting of 5 duly appointed, qualified and acting members

whose names and dates of commencement and termination of current terms of office are as
follows:



Date of Date of

Commencement Termination

Name of Office of Office
J. R. Keplinger 07/01/2010 06/30/2012
Steven Wilson 07/01/2010 06/30/2012
Lucas Gagnon 07/01/2010 06/30/2013
Robert Taylor 07/01/2010 06/30/2013
John Gangwer 07/01/2010 06/30/2015

The names of the duly elected and/or appointed, qualified and acting
officers of the Board of Directors of the Issuer are as follows:

President - Steven Wilson
Secretary - Robert Taylor

The duly appointed and acting counsel to the Issuer is Walters, Krauskopf
& Baker, Mooreficld, West Virginia and the duly appointed Special PSC Counsel to the
Issuer is Robert Rodecker, Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing of
the Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have
been required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Resolution. The successful bidders have provided the Drug-Free Workplace Affidavits as
evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia



Code. All insurance for the System required by the Bond Resolution and Bond Purchase
Agreement is in full force and effect.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the respective Bond Purchase Agreement are true
and correct in all material respects as if made on the date hereof; (i) the Bond Purchase
Agreement does not contain any untrue statement of a material fact or omit to state any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading; (iii) to the best knowledge of the undersigned, no
event affecting the Tssuer has occurred since the date of the Bond Purchase Agreement
which should be disclosed for the purpose for which it is to be used or which it is necessary
to disclose therein in order to make the statements and information in the Bond Purchase
Agreement not misleading; and (iv) the Issuer is in compliance with all covenants, terms
and representations in the Bond Purchase Agreement.

The Issuer shall serve the additional customers at the location(s) as set forth
in the Certificate of Engineer. The Issuer shall not reduce the amount of additional
customers served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority™). Following completion of the Project the Issuer
shall certify to the Authority the number of customers added to the system.

11. INSURANCE. The Issuer wiil maintain or, as appropriate, will
require all contractors to maintain worker’s compensation, public liability, property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Bond Resolutton and the
Bond Purchase Agreement. All insurance for the System required by the Bond Resolution
and the Bond Purchase Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to
the Certificate of Consulting Engineer, accurately represents the estimated costs of the
Project, the sources of funds available to pay the costs of the Project and the costs of
financing of the Bonds.

13. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered August 31, 2011 in Case No. 11-0238-
S-CN, approving the rates and charges for the services of the System. The Issuer has
adopted a resolution prescribing such rates and charges.

14, PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Commission Order of the Public Service Commission of West Virginia dated
August 31, 2011 in Case No. 11-0238-S-CN, among other things, granting to the Issuer a
certificate of public convenience and necessity for the Project and approving the rates and
charges for the System and the financing for the Project. The Issuer has submitted the
funding commitments to cover the costs of the Project as required by such Order. The time
for appeal of the Final Order has expired prior to the date hereof without any appeal.



5. OPERATION AND MAINTENANCE AGREEMENT:  The
Operation and Maintenance Agreement is valid and binding and has been approved by the
Public Service Commission of West Virginia.

16. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned President did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series, numbered AR-1, BR-1 and BR-2,
respectively, all dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon said Bonds
and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Bond Purchase Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.

17. BOND PROCEEDS: (A) On the date hereof, the Issuer received
$825,000 from the Authority and the DEP, being a portion of the principal amount of the
Series 2012 A Bonds; and (B) on the date hereof, the Issuer received $75,000 from the
Authority and the DEP, being a portion of the principal amount of the Series 2012 B Bonds.
The balance of the principal amount of the Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

18. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has
published any required notice with respect to, among other things, the acquisition and
construction of the Project, anticipated user rates and charges, and the filing of a formal
application for a certificate of public convenience and necessity with the Public Service
Commission of West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of
the Official West Virginia Code of 1931, as amended.

19. SPECIMEN BONDS: Delivered concurrently herewith are true
and accurate specimens of the Bonds.

20. CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Resolution and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

21. CLEAN WATER ACT: The Project as described in the Bond
Resolution complies with Sections 208 and 303(e) of the Clean Water Act.

22. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the
West Virginia Code of 1931, as amended, in the procurement of engineering services to be
paid from proceeds of the Bonds.



23, GRANTS: As of the date hereof, the grants from the U. S.
Environmental Protection Agency in the amount of $5,500,000; the grants from the West
Virginia Infrastructure and fobs Development Council in the amount of $10,000,000; the
grant from the West Virginia Economic Development Authority in the amount of
$5,000,000; the in-kind contribution of $1,500,000 from Pilgrims Pride Corporation;
$401,000 from the Town of Moorefield are all committed and in full force and effect.

24. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

{Remainder of Page Intentionally Blank]



WITNESS our signatures and the official seal of MOOREFIELD/HARDY
COUNTY WASTEWATER AUTHORITY on the day and year first written above,

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
President
Secretary

Counsel to Issuer

spectal PSC Counsel
(as to Paragraphs
13, 14 and 15)

621500.00001



WITNESS our signatures and the official seai of MOOREFIELD/HARDY
COUNTY WASTEWATER AUTHORITY on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

President

Secretary

Counsel to Issuer

£,

Special PSC Counsel
(as to Paragraphs
13, 14 and 15)
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Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B

(West Virginia SRF Program/Green)

ENGINEER’S CERTIFICATE

I, JTack Ramsey, Registered Professional Engineer, West Virginia License No.
014749, of Triad Engineering, Inc., St. Albans, West Virginia, hereby certify this 26th day
of March, 2012 as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions (the “Project™) to the existing public sewerage system (the
“System™) of Moorefield/Hardy County Wastewater Authority (the “Issuer™), to be
constructed primarily in Hardy County, West Virginia, which acquisition and construction
are being financed in part by the proceeds of the above-captioned bonds (collectively, the
“Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have the
same meaning set forth in the Bond Resolution, duly adopted by the Issuer on March
15,2012, as supplemented by the Supplemental Resolution duly adopted by the Issuer on
March 15, 2012, the Bond Purchase Agreement for the Series 2012 Bonds, by and among
the Issuer, the West Virginia Water Development Authority (the “Authority”) and the West
Virginia Department of Environmental Protection (the “DEP™), dated March 26, 2012 (the
“Bond Purchase Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issnance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 40
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in the Schedule B attached hereto as Exhibit A and in reliance upon
the opinion of Issuer’s counsel, Walters, Krauskopf & Baker, of even date herewith, all
successful bidders have provided the drug-free workplace affidavit as evidence of
compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code and
made required provisions for all insurance and payment and performance bonds and such
insurance policies or binders and such bonds have been verified for accuracy; (1v) the

5885807



successful bidders received any and all addenda to the original bid documents; (v} the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain the critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viil) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) the net proceeds of the
Bonds, together with all other monies on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the Council; and (x) attached hereto as Exhibit A is the final amended
“Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing” for the
Project.

4, The Project will service no new customers. The Issuer is a new
entity which will serve the Town of Moorefield, Hardy County Public Service District and

Pilgrim’s Pride. No additional customers that currently do not have sewerage service will
be served by this Project.

[Remainder of Page Intentionally Blank]
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To: File

The Series 2012 B Bond is actually made up of two sources of “forgivable” loans from the DEP.
$500,000 of this loan is actually for “Green” project and $1,000,000 is just forgivable. The two
were combined into one bond at the request of the DEP.



Katy Mallory

From: Gee, Samme [SGEE@jacksonkelly.com]

Sent: Thursday, February 23, 2012 3:53 PM

To: John Stump

Cc: Rosalie.M.Brodersen@wv.gov; Katheryn.D.Emery@wv.gov; John.R.Rogers@wv.gov; Brandy
. Lane; Paula Koontz; Katy Mallory; White, Ryan

Subject: RE: Moorefield/Hardy County Wastewater Authority

John, | époke with Rose and we still think that combining the prinicipal forgiveness bonds makes the most sense. DEP
will be tracking the expenditures internally. While not a major issue (all things considered), it will also save a registrar's
fee. Thanks, Samme : '

Samme L. Gee
Member

Jackson Kelly PLLC
Phone: (304)340-1318
Fax: (304)340-1272

sgee@jacksonkelly.com
V-card « BIO.

Click here for the mailing address

CONFIDENTIALITY NOTE: This email message from the law
office of Jackson Kelly PLLC is for the sole use of the intended
recipient or recipients and may contain confidential and
privileged information, Any unauthorized review, use,
disclosure, distribution, ar other dissemination of this a-mall
message and/or the information contained therein is sirictly
prohibited. I you are not the infended recipient of this g-mail
message, please contact the sender by reply e-mall and
destroy all copies of the original message.

Pursuant to the requirements reiated (o practice befare the
internal Revenue Service, any tax advice cordained in this
coramunication {including any atiachments) is not intended or
written o be used and cannot be used by any taxpayer for the
purpose of {1} avoiding Federal tax penalties that may be
imposed un the taxpayer or {ii} promoting, marketing or
recammending 1o another person any tax-related matter.

The standards for Federal tax practice require that certain
steps be taken before wiitten advice may be relied upon by any
taxpayer to avoid Federal tax penalties. This communication is
not intended o comply with those standards. In order for &
taxpayer to rely upon written advica to avoid peanalties, it must
be a “formal opinfon.” We woud be happy to discuss with you
whether you might desire a "formal opinion” and the additicnal
cost associated with such an opinion.



From: John Stump [mailto:John.Stump@steptoe-johnson.com]

Sent: Tuesday, February 21, 2012 11:46 AM

To: Katy Mallory; Gee, Samme

Cc: Rosalie.M.Brodersen@wv.gov; Katheryn.D.Emery@wv.gov; John.R.Rogers@wv.gov; Brandy Lane; Paula Koontz
Subject: RE: Moorefield/Hardy County Wastewater Authority

| don’t want to beat this issue to death, however, shouldn’t the principal forgiveness bonds be separate, at least for
audit purposes? Given the local borrower audits of the ARRA bands, [ am concerned that the “green” bonds might get
audited and the other principal forgiveness bonds, not be audited. Unwinding all of that would not be fun.

If they need to he combined for some reason, OK, hut keeping them separate would help the Authority to keep the
money separate. | realize | do not have any knowledge of the EPA regs, so perhaps my concern is unwarranted.

Depending on what happens at the JDC for funding, we may need to re-draft the resolution in any event, so combining
them is not a problem is that is the way we need to go.

Thanks. John

From: Katy Mallory

Sent: Monday, February 20, 2012 1:43 PM

To: Gee, Samme; John Stump

Cc: Rosalie.M. Brodersen@wv.gov; Katheryn.D.Emery@wv.gov; John.R.Rogers@wv.gov; Brandy Lane; Paula Koontz
Subject: RE: Moorefield/Hardy County Wastewater Authority

Should the cambined “B Bonds” be designated “WYV SRF Program/Green” or just “WV SRF Program”. We initially set
them up as 2 distinct bonds as one was Green and one wasn’t.

Thanks

Katy

From: Ball, Lisa [mailto:lball@jacksonkelly.com] On Behalf Of Gee, Samme

Sent: Monday, February 20, 2012 1:31 PM

To: John Stump

Cc: Rosalie.M.Brodersen@wv.gov; Katheryn.D.Emery@wv.gov; John.R.Rogers@wv.gov; Katy Mallory; Brandy Lane; Paula
Koontz

Subject: Mocrefield/Hardy County Wastewater Authority

Importance: High

John: attached are comments on the Bond Resolution and closing documents. Please note that following
discussions with Rose, we recommend that you combine the two principal forgiveness bonds. Please call me if
you have any questions with respect to the comments. Thanks, Samme.

Samme L. Gee,
Member




Griftith & Associates, PLLC Accountants & Consultants

March 26, 2012

Moorefield/Hardy County Wastewater Authority
Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

Moorefield/Hardy County Wastewater Authority
Moorefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Based upon the sewer rates and charges set forth in the Commission Order entered
August 31, 2011 of the Public Service Commisston of West Virginia in Case No. 11-0238-S-CN,
and projected operation and maintenance expenses and anticipated customer usage as furnished
to us by Triad Engineering, Inc., the Consulting Engineer, it is our opinion that such rates and
charges will be sufficient to provide revenues which, together with other revenues of the
sewerage system (the “System”) of the Issuer, will (i) provide for all reasonable expenses of
operation, repair and maintenance of the System; and (ii) to leave a balance each Fiscal Year
equal to at least 115% of the maximum amount required in any Fiscal Year for payment of
principal of and interest on the (a} Sewer Revenue Bonds, Series 2012 A (West Virginia SRF
Program), dated March 26, 2012, issued in the aggregate principal amount of $16,500,000, and
{b) Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program/Green), dated March 26,
2012, issued in the aggregate principal amount of $1,500,000, (collectively, the “Series 2012
Bonds™).

Sincere]y,

Michael D. Griffith, CPA, AFI
Griffith & Associates, PLLC

MDG/dk
Michael D. Griffith, CPA, AT 950 Little Coal Ryver Rpad Alum Creek, W 25003
michaelgriffithcpa@uerizon.net ‘ Phone: (304) 756.3600 Facsimile: (304) 756.2911

03/19M211:10:40 AM MWIASHARED CLIENT FOLDERSWooreficidiMocrefield CPA Ceitificale 3-26-12 doox



Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Seres 2012 B
(West Virginia SRF Program/Green)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned President of the Board of Moorefield/Hardy County
Wastewater Authority m Hardy County, West Virginia (the “Issuer”), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $16,500,000
Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program), and $1,500,000 Sewer
Revenue Bonds, Series 2012 B (West Virginia SRF Program/(ireen), of the Issuer, both
dated March 26, 2012 (collectively, the “Bonds™), hereby certify this 26th day of March,
2012 as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. [ am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on
behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall
have the meanings set forth in the Bond Resolution duly adopted by the Issuer on March 15,
2012 as supplemented by Supplemental Resolution duly adopted by the Issuer on March 135,
2012 (collectively, the “Bond Resolution™), authonzing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 26, 2012, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $825,000, being a portion of
the principal amount of the Series 2012 A Bonds, and $75,000, being a portion of the
principal amount of the Series 2012 B Bonds, and to the best of my knowledge and belief,
the expectations of the Issuer set forth herein are reasonable.

4, Tn the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the “Code”), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Department of Environmental Protection (the “DEP”), as the case may be, from which the
proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5885810



3. The Series 2012 A Bonds were sold on March 26, 2012, to the
Authority, pursuant to a Bond Purchase Agreement dated March 26, 2012, by and among
the Issuer, the Authority and the DEP, for an agpregate purchase price of $16,500,000
(100% of par), at which time, the Issuer received $825,000 from the Authority and the DEP,
being the first advance of the principal amount of the Series 2012 A Bonds. No accrued
interest has been or will be paid on the Series 2012 A Bonds. The balance of the principal
amount of the Series 2012 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2012 B Bonds were sold on March 26, 2012, o the
Authonty, pursuant to a Bond Purchase Agreement dated March 26, 2012, by and among
the Issuer, the Authority and the DEP, for an aggregate purchase price of $1,500,000 (100%
of par), at which time, the Tssuer received $75,000 from the Authority and the DEP, heing
the first advance of the principal amount of the Series 2012 B Bonds. No accrued interest
has been or will be paid on the Series 2012 B Bonds. The balance of the principal amount
of the Series 2012 B Bonds will be advanced to the Issuer as acquisition and construction of
the Project progresses.

7. The Series 2012 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the public sewerage system of the Issuer (the
“Project”™); and (it) paying certain costs of issuance and related costs.

8, The Series 2012 B Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (11) paying certain costs of issuance
and related costs.

9. Within 30 days after the delivery of the Bonds, the Tssuer shall
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds
of the Bonds on the Project, constituting a substantial binding commitment. The acquisition
and construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds deposited in the Series 2012 A
Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with
any investment earmings thereon, will be expended for payment of costs of the Project on or
before 1, 2014. The acquisition and construction of the Project is expected to
be completed by April 1, 2014

10. The total cost of the Project is estimated at $40,401,000. Sources
and uses of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2012 A Bonds $16,500,000
Proceeds of the Series 2012 B Bonds $ 1,500,000

5885810



11.

US Environmental Protection Agency Grant(s)
WYV Economic Development Authority Grant
Infrastructure Council Grant

Infrastructure Council Grant

Pilgrims Pride (In Kind Contribution)

Town of Moorefield (In-kind Contribution)

Total Sources

USES
Costs of Acquisition and
Construction of the Project

Costs of Issnance

Total Uses

Pursuant to Article V of the Bond Resolution, the following special

$ 5,500,000
$ 5,000,000
$ 4,000,000
$ 6,000,000
$ 1,500,000
$ 401,000

$40,326,000
$_ 75000

$40,401,000

funds or accounts have been created or continued relative to the Series 2012 Bonds:

12.

(1}  Revenue Fund;
(2) Renewal and Replacement Fund;

(3)  Series 2012 A Bonds Sinking Fund;

(4)  Series 2012 A Bonds Reserve Account; and

(5)  Series 2012 Bonds Construction Trust Fund.

Pursuant to Article VI of the Bond Resolution, the proceeds of the

Bonds will be deposited as follows:

5885810

(1) Series 2012 A Bond proceeds in the amount of $-0-
will be deposited in the Series 2012 A Bonds Sinking Fund as
capitalized interest and applied to payment of interest on the
Series 2012 A Bonds during acquisition and construction of the
Project and for a period not to exceed six months following
completion thereof.

(2)  Series 2012 A Bonds proceeds in the amount of
$-0- will be deposited in the Series 2012 A Bonds Reserve
Account.

(3)  The balance of the proceeds of the Series 2012 A



Bonds will be deposited in the Series 2012 Bonds Construction
Trust Fund as recetved from time to time and applied solely to
payment of costs of the Project, including costs of issuance of
the Series 2012 A Bonds and related costs.

(4)  The proceeds of the Series 2012 B Bonds will be
deposited in the Series 2012 Bonds Construction Trust Fund as
received from time to time and applied solely to payment of
costs of the Project, including costs of issuance of the Series
2012 B Bonds and related costs.

13.  Monies held in the Series 2012 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2012 A Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on monies in the Series 2012 A Bonds Sinking Fund and Series 2012 A Bonds
Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2012
Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Resolution.

14, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 18 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2012 A Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2012 A Bonds Reserve Account, if any, afl of the proceeds of the Bonds will be
expended on the Project within 24 months from the date of issuance thereof.

17.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

18.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

19.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

20.  No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit,

21.  The orginal proceeds of the Bonds will not exceed the amount
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necessary for the purposes of the 1ssue.

22.  The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

23.  The Bonds are not federally guaranteed.

24, The lssuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remain public purpose bonds.

25. The Issuer has either (a)funded the Series 2012 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become
due, respectively, on the Bonds in the then current or any succeeding year with the proceeds
of the Bonds, or (b) created the Series 2012 A Bonds Reserve Account which will be funded
with equal payments made on a monthly basis over a 10-year period until such Series 2012
A Bonds Reserve Account hold an amount equal to the maximum amount of principal and
interest which will mature and become due on the Bonds in the then cwrent or any
succeeding vear. Monies in the Series 2012 A Bonds Reserve Account and the Series 2012
A Bonds Sinking Fund will be used solely to pay principal of and interest on the Series 2012
A Bonds and will not be available to pay costs of the Project.

26.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (¢) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

27.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

28.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calenlations.

29,  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and year first written above.

MOOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY

621500.00001
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1 H, B, 4308
2
3 {(By Delegate Michael)
4 [Introduced February 3, 2010; referred to the
5 Committee on Pelitical Subdivisions then the Judiciary-l
6
7
8
9

10 A BILL to authorize the Town of Moorefield, the Hardy County

11 Commisgion, and Eardy County”s largest éorporate user of public
12 waitewater facilities to constxuct and maintain a state of the
13 art regional wastewater treatment plant, transmission lines arid
14 collection facilities for the purpose of collecting,
15 trangporting and treating the wastewater from the Town of
16 Moorefield and the unincorporated areas of Hardy County;
17 authorizing the town, the county commission and Hardy County’'s
1% largest corporate user of public wastewater facilities to create
19 the Moorefield/Hardy County Wastewater Authority to agsume
20 ownexship of the facilities; membership; powers and duties;
21 board of directors; bylaws; rules; support, maintenance -and
22 operation; funds; and severability.

23 Be it enacted by the Legislature of West Virginia:

1



1

2

3

4

10
11
12
13
14

15

18

17

18
19
20

21

22

_— - —— i

BK 315 PG 895 DOC#178115

2010R1701

MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY.

81, Town of Hoorefield, Hazdy County Commission and Bardy County’e
largest corporate wuser of public wastewater facilities
authorized to create and join the Hoorefisld/Hardy County
Wastewater Authority; powaers and duties generally.

In recognition of the mutual interest of the Town of Meorefield,
the ¢ounty conmisalon cf Hardy County, and Hardy County's largest
corpérate wastewater producer in meeting increasingly satringent
wastewater discharge standards, the Town of Moorefield, the county
commisgsion of Hardy County, and Hardy Qounty’s largesgt corporate user
of public wastewater facilities are hereby authorized and empowered
to create a joint endeavor of the three entities and join an authoricy
to be kiown as thie Moorefield/Hardy County Wastewater Authority to
own and operate a state of the art regional wastewater treatment
plant, transmission lines, collection facilities and amsociated
appurtenances to provide wastewater treatment dervide for the Town
of Moorefield and unincorporated areas of the county. The

authority shall have the power and authority to own and operate a

wastewatéer treatment plant; collection facilities, transmission

system, and associated appurteriances; to treat and contract for the
treatment of wastewater and to provide for the proper maintenance,

repailr and upgrade to the wastewater system, including the power of
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! eminent domain, to buy, sell or lease real and personal property and
2 to take all other actions as may be necessary te carry out such
3 purposes. The borrowing of money and the notes, bonde and security
¢ interests evidencing any borrowing shall be authorized by resolution
5 approved by the authority, shall bear the date or dates, and shall
§ mature at the time or times, in the csse of any bonds, as the resolution
7 6r resolutions may provide. The notes, bonds and security intereats
8 shall bear interest at such rate or rates, be in such denominations,
9 be in the form, either coupdn or registered, carry the registration
10 privileges, be éxecuted in the manney, be payable in the medium of
Il payment, at the place or places, and be subject to the terms or
12 conditiona of redemption as the resolution or resglutions may
13 provides Provided, That every issue of notes, security interests and
4 bonds shall be limited obligatioms of the authority payable solely
15 out of any revenues or moneys of the authority, subject only to any
16 agreemerts with the holders of particular notes, securlty interests
17 or bonds pledging patticular revenues. The notes, dedurity
18 interests and bonds lssued by the authority shall be and hereby are
19 made negotiable instruments under the provisions of article eight,
20 chapter forty-six of the Code of West Virginia, 1831, as amended,
2] subject only to the provisions ¢f the notes, security interests or
22 boridas for registration.

23 2. Boazrd of directors; appointwment; officerss procedures: bylaws;

24 rules.
3
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There shall be a board of directors, consisting of five members.

- One member shall be a sitting menber of the Town Council selected by

- the Town Council; cne mewber shall be a sitting member of the county

commission selected by the county comtission; one member shall be a
repregentative of Hardy County’s largest corporate user of public
wastewatex facilities and shald be appointed by such corporate user
of public wastewater facilities; ¢ne member ghall be appointed by the
Town Couned 1 with yvhanimous congent of the county compiseion and Hardy
Qounty ‘s largest corporate user of public wastewater Facilities; and,
one member shall be appointed by the county commission with unanimous
approval of the Town Council and Hardy County’ s largest corporate user
of publicwastewater facllities. No later than July i, 2010, the Town
of Moorefield and the county commisaion shall each appoint one member
of the board of directors for a term of three yeara; the Town Council
of the Town of Moorefield and the county commission of Hardy County
shall each select cne of their members for a texm of two years; and,
Hardy County's largest corporate user of public wastewater facilities
shall appoint one menber for a term of five years, all in the manner
set forth herein. Although memberse shall serve from the date of
appointment, terms of office shall expire as if gaid terms had
commenced on July 1, 2010. Bach successor member of the board of

directors shall be appointed by the respective entity that appointed
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the predecessor member in the same manner ag the preéedecessor was
appointed and each succemsor member shall be appointed for a term of
three years, except that the terms of the Town Council person and the
county commissioner shall be for a periocd of two ysars, and provided
further, that any person appointed to £111 a vacaney occurring before
the expiration of the term shall serve only for the unexpired portion

thereof. Ary member of the board shall be eligible for reappointment

and the appointing entity which appointed the mémber may rencve that

member at any time for any reason. There shall be an annual meeting

of the board of ditrectors on the Becond Monday in July of sach veaxr

and & monthly meeting on the day in each month which the authority
may designate in its bylaws. A special meeting may be called by the
preaident or any twe menbers of the board and shall be held only after
all of the directors are given notice thereof in ‘witing.,- At all
meetings three members shall constitute & quorum and at each apnmual
meeting of the board of directors it shall elect, from its membership,
a president, a vice president, a secretary and a treasurer:
Provided, That a member may be eletted both smecretary and treasurer.

The board of directors shall adopt those bylaws and rules which it

considers neceseary for its own guidance and for the administration,

supervision and protection of the authority and all of the property
belonging to the authority. The board of directprs have all the
powers necegsary, convenient and advisable for the proper operation,

5
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equipment and management of the authority; and except as otherwise
egpecially provided in this agt, shall Have the powers and be subject
to the duties which are conferred and imposed upon the cocperating
entities by article thirteen-d, chapter sixteen of the Code of Weast
Virginia,1931, as amended. fThe qgualifications of the directors
shall be determined by each participating entity.
$3. Bamwe--A body corporats.

The Moorefield/Hardy County Wastewater Authority hereby created
shall be a public corporation and governmental instrumentality. It
may contract and be contracted with, sue and be sued, plead and be

impleaded and shall have and use a common seal.

§4. Title to propérty.

The title to all property, both real and personal, that will
provide wastewater service to the parties making up the authority in
connection with the cperation by it shall veat in the board of
directors of the Moorefield/Hardy County Wastewater Autliority hereby
created.

§5. BSuvppozt, malintenance and operabtios.

All income realized by the opsration of the authority from the
collection, transmission and treatment of wastewater or from any
other sources shall be used by the board of directors for the support

of the Moorefield/Hardy County Wastewater Authority.
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E5. Depozit and disbursement of funds.

A11 money collected by the Moorefield/Hardy County Wastewater
Authority shall be deposited in a special &ccount for the
Moorefield/Hardy County Wastewater Authority, and shall be disbursed
by the authority for the purpose of operating a public wastewater
system.

B7. Workers® compensation; sooiael security snd public employees®
retirement benefits for enployees.

A1l employees of the Moorefield/Bardy County Wastewater
Buthority hereby created shall be entitled to the benefits of the
provisions of chapter twenty-three, and articles seven and ten,
chapter five of the Code of West Virginia, 1931, as amended.

88. Effsct of future amendments of general law,

Amendments te article twehty-three, chapter eight of the Code
of West Virginia, 1931, as amended, and other gemeral laws shall
gontrol this act only to the extent that they do not conflict with
the gpecial features herepf, or unless the intent to amend this act
is clear and unmistakable.

§9. Severabillity.

If any provisgion of herecf is held invalid, such invalidity does
not affect other provisions hereof which can be given effect without
the invalid provision, and to this end the provisiones of this act are

declared to be geverable.
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NOTE: The purpese of this bill is to authorizé the Town of
Moorefield, the Hardy County Commimsion and Hardy County’s
largest corporate user of public wastewster facilities to construct
and maintain a state of ‘the art regional wastewater treatment plant,
transmission lines and collection facilities for the purpose of
collecting, transporting and t gating the wastewater from the Town
of Moorefield and the unincorporated areas of Hardy County;
authorizing the Town, the county commission and Hardy County’s
largest corporits user of public«wastewater facilities to create the
Mooref leld/Hardy County Wastewater Authority td assume ownership of
the facilitles; membership; powexs and duties; board of directors;

bylaws; rules; support, maintenande and operation; funds; snd
geverability.

J This Act is new; therefore, strike-throughs and underscoring
have been ghitted.



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atas session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA inthe
City of Charleston on the 23™ day of September 2010.

CASE NO. 10-1028-S-PC

TOWN OF MOOREFIELD, COUNTY COMMISSION

OF HARDY COUNTY and PILGRIM’S PRIDE CORPORATION
Joint petition for approval of organization agreement
establishing the Mooreficld/Hardy County Wastewater Authority.

COMMISSION ORDER

The Commission approves an organizational agreement to establish the
Mooretield/Hardy County Wastewater Authority.

Background

On July 9, 2010, the Town of Moorefield (Town), the County Commission of Hardy
County (Hardy Commission) and the Pilgrim’s Pride Corporation (Pilgrim’s Pride) filed,
pursuant to W. Va. Code § 16-13D-3(e) a joint petition (Joint Petition) for consent to enter
into an organizational agreement (Agreement) establishing a regional sewer authority to be
called the Moorefield/Hardy County Wastewater Authority (MHC Wastewater Authority).
The joint petition states that the MHC Wastewater Authority will construct and operate sewer
facilities to treat wastewater generated by the Town and Pilgrim’s Pride and meet stringent
nutrient removal requirements of the Chesapeake Bay Program standards. Although the
Town and Pilgrim’s Pride presently own and operate a total of three wastewater treatment
facilities, none are capable of achieving compliance with current effluent standards. The
petitioners request expedited treatment of this case to permit the Town and Pilgrim’s Pride
to achieve timely compliance with Chesapeake Bay Program effluent discharge standards.

The Joint Petition states that during the 2010 West Virginia legislative session, the
Legislature passed, and the Governor signed into law, House Bill 4309, passed February 23,
2010, authorizing the Town, the Hardy Commission and Pilgrim’s Pride to create the MHC
Wastewater Authority for the purpose described above. The MHC Wastewater Authority
will be governed by a five member Board of Directors with the powers and duties established
by the Regional Water and Wastewater Authority Act, W.Va. Code § 16-13D-1, et seq. (the
Act).

Public Service Commission
of West Virginia
Charleston




Pursuant to House Bill 4309, the five member Board of Directors will be comprised
of one (1) member who is a sitting member of the Town Council and selected by the Council;
one (1) member who is a sitting member of the Hardy Commission and selected by the Hardy
Commission; one (1) member who is arepresentative of the largest user of public wastewater
facilities located in Hardy County; one (1) member appointed by the Town Council with
unanimous consent of the Hardy Commission and the largest user of public wastewater
facilities in Hardy County; one (1) member appointed by the Hardy Commission with
unanimous consent of the Town Council and the largest user of public wastewater facilities
in Hardy County. 'The Board will operate and maintain the MHC Wastewater Authority
facilities and personnel.

The Joint Petition states that the Town and the MHC Wastewater Authority intend to
file a joint application for a certificate of convenience and necessity to construct the planned
wastewater treatment plant, transmission lines and collection facilities, and that upon
completion of the plant, both the Town and Pilgrim’s Pride plan to discontinue use of their
existing, individual treatment facilities and become customers of the MHC Wastewater
Authority. The Town has submitted a request for funding application to the West Virginia
Infrastructure and Jobs Development Council (WVIIDC) to pay the construction costs of the
new plant.

The Joint Petitioners attached a copy of House Bill 4309 as Exhibit 1 and the
Agreement as Exhibit 2. Resolutions adopted by the Town and the Hardy Commission
permitting those public agencies to join together with Pilgrim’s Pride to organize and operate
the MHC Wastewater Authority are included as Exhibits 2 and 3 to the Agreement.

On August 13, 2010, Commission Staff filed a Memorandum recommending that the
Commission grant the Joint Petition without specifically approving the terms and conditions
of the Agreement. Staff stated that the cost of construction of the MHC Wastewater
Authority plant and related facilities is estimated to be $37,744,000, and that a revised
application to the WVLIDC is pending. Staff also stated its understanding that additional
agreements among the parties will be developed so that the Town will operate and maintain
the new plant under contract to the MHC Wastewater Authority. The parties also plan to
enter into agreements that will provide that customers of the new plant will share and
distribute costs of operation on an equitable basis based on annual forward-looking cost
estimates. At the end of each year of operation, the MHC Wastewater Authority will use an
audit to true-up the estimates and prepare the budget for the following year.

On August 18, 2010, Kathleen E. Taylor, MD, (Dr. Taylor) filed a protest letter,
followed the next day by a petition to intervene. Dr. Taylor made arguments that 1) Pilgrim’s
Pride control of the Authority is inappropriate, and 2} the future location of the contemplated
wastewater treatment plant is a poor choice and that the Town, Hardy County and Pilgrim’s
Pride did not consider other alternatives. Dr. Taylor asked to be notified if a hearing is held.
In her filing on Aungust 19, 2010 petition, Dr. Taylor stated that she has been following the

Public Service Commissicn
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progress of the plant plans for several years and has had difficuity getting answers to her
questions and concerns. She also stated that she resides one-half mile from the proposed
plant site and believes that the site has many drawbacks including the fact that it will use a
flood-plain for composting which will result in runoff into the South Branch River.

On August 20, 2010, A.J. Wade filed a protest letter. Mr. Wade stated that he is a
member of the Hardy County Commission and that the County Commission approved a draft
of House Bill 4309 over his objection. He believes the law is a bad law because of the make-
up of the board of directors. The bill provides for a five-member board. The Town council
appoints two members, the County Commission appoints two members and Pilgrims Pride
appoints one. The County Commission and Pilgrims have veto power over the second
member to be appointed by the Town, and the Town and Pilgrims have veto power over the
second member to be appointed by the County Commission. Mr. Wade stated that the make
up of the board will be such that Pilgrims will have control over three of the five member
board and this is not a good idea. Mr. Wade believes the legislation should have provided
that each party appoint two members of their own choosing. Mr. Wade asked the
Commission to refuse to approve the agreement if the Commission finds the provisions of
the bill unreasonable.

On August 20, 2010, the Joint Petitioners filed an objection to Dr. Taylor’s petition
to intervene. The Joint Petitioners state that the scope of this filing is limited to Commission
review of the MHC Wastewater Authority organizational document pursuant to W. Va. Code
§ 16-13D-3(e), and that the petition raises issues that will be before the Commission in a
future certificate proceeding filed pursuant to W. Va. Code § 24-2-11. The Joint Petitioners
argue that Dr. Taylor has not stated any legal interest in the subject matter of this proceeding.

DISCUSSION

The Regional Water and Wastewater Authority Act permits certain public agencies
to make the most efficient use of water supplies and transportation and treatment of
wastewater by enabling them to cooperate with other public agencies to provide services and
establish regional water or wastewater authorities. The Act states that the purpose of a
regional wastewater authority is to enable public agencies to join together to provide the most
economical method of transportation and treatment of wastewater and to provide
transportation and treatment services to public service districts, municipalities, publicly and
privately owned wastewater utilities, and others. Public agencies may enter into agreements
meeting the requirements of W. Va. Code §16-13D-3(e) to organize a regional wastewater
authority, and submit any such agreement to this Commission for approval. An agreement
is deemed approved unless the Commission disapproves the agreement within ninety days
of its submission. W, Va. Code §16-13D-3(e).

House Bill 4309 specifically authorizes the Joint Petitioners to establish the MHC
Wastewater Authority, and authorizes the specific board structure described in the Joint
Petition including board membership of “Hardy County’s largest corporate user of

Public Service Commission
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wastewater facilities.” Pilgrim’s Pride is the largest corporate user of wastewater facilities
in Hardy County.

The Joint Petitioners request Commission approval, pursuant to W. Va. Code
§16-13D-3(e), of their agreement to organize aregional wastewater authority to construct and
operate a wastewater treatment plant to treat the wastewater generated by the Town and
Pilgrim’s Pride. The new plant is necessary in order for the Town and Pilgrim’s Pride to
meet the more stringent wastewater discharge standards for restoration of the Chesapeake
Bay as contemplated by the Chesapeake Bay Program.

Upon review of House Bill 4309, W. Va. Code §16-13D-1 ef seg, the Joint Petition,
the A greement, and the related resolutions, the Commission concludes that the Agreement
is consistent with House Bill 4309, meets the requirements of the Act and should be
approved. The Commission will anticipate the filing by the MHC Wastewater Authority of
an application for a certificate of convenience and necessity to construct the new wastewater
treatment plant as required by W. Va. Code § 24-2-11.

In response to the protest letters, the Commission finds that the board structure was
specifically authorized by the West Virginia Legislature in House Bill 4309. Furthermore,
this Commission lacks jurisdiction to declare a State law to be unlawful.

The petition to intervene filed by Dr. Taylor should be denied because she raises
objections regarding plant engineering plans, specifications and location which are notissues
in this filing, but rather will be before the Commission in the future application of the MHC
Wastewater Authority for a certificate of convenience and necessity to construct the plant.

FINDINGS OF FACT

I The Town, the Hardy Commission and Pilgrim’s Pride seek Commission
consent and approval of an organizational agreement establishing a regional sewer authority
to be called the Moorefield/Hardy County Wastewater Authority, pursuant to W. Va. Code
§ 16-13D-3(e) and House Bill 4309. Joint Petition.

2. During the 2010 West Virginia legislative session, the Legislature passed, and
the Governor signed into law, House Bill 4309, authorizing the Town, the Hardy
Commission and Pilgrim’s Pride to create the MHC Wastewater Authority for the purpose
of constructing and operating sewer facilities to treat wastewater generated by the Town and
Pilgrim’s Pride and meet stringent nutrient removal requirements of the Chesapeake Bay
Program initiative.

3. Pilgrim’s Pride is the largest corporate user of wastewater facilities in Hardy
County.

Public Service Commissicn
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4, The Petitioners state that they intend to file a joint application for a certificate
of convenience and necessity to construct a planned wastewater treatment plant, fransmission
lines and collection facilities. Joint Petition p. 5.

5. Staff recommends Commission approval of the Agreement. August 13,2010,
Staff Final Staff Memorandum.

6. Protest letters filed in this case assert that House Bill 4309 authorizes an
improper make-up of the Board of Directors to govern the MHC Wastewater Authority.

7. Dr. Taylor’s petition to intervene states concerns regarding engineering plans
and specifications and the future location of a MHC Wastewater Authority treatment plant.

CONCLUSIONS OF LAW

1. The Regional Water and Wastewater Authority Act permits certain public
agencies to make the most efficient use of water supplies and transportation and treatment
of wastewater by enabling them to cooperate with other public agencies to provide services
and establish regional water or wastewater authorities. The purpose of aregional wastewater
authority is to enable public agencies to join together to provide the most economical method
of transportation and treatment of wastewater and to provide transportation and treatment
services to public service districts, municipalities, publicly and privately owned wastewater
utilities, and others. W. Va. Code §16-13D-1.

2. Public agencies may enter into agreements meeting the requirements of W. Va.
Code §16-13D-3(¢) to organize a regional wastewater authority, and submit any such
agreement to this Commission for approval pursuant to W. Va. Code §16-13D-3(e). An
agreement is deemed approved unless the Commission disapproves the agreement within
ninety days of its submission. W. Va. Code §16-13D-3(e).

3. House Bill 4309 specifically authorizes the Joint Petitioners to establish the
MHC Wastewater Authority, and authorizes the specific board structure described in the
Joint Petition including board membership of “Hardy County’s largest corporate user of
wastewater facilities.”

4. Upon review of House Bill 4309, W. Va. Code §16-13D-1 ef seq, the Joint
Petition, the Agreement and the related resolutions, the Commission concludes that the
Agreement is consistent with House Bill 4309, meets the requirements of the Act and should
be approved. Furthermore, this Commission lacks jurisdiction to declare a State law
unlawtul.

5. The MIIC Wastewater Authority is required to file an application for a
certificate of convenience and necessity to construct the new wastewatet treatment plant. W.
Va. Code § 24-2-11.
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6. The petition to intervene filed by Dr. Taylor states concerns regarding the
engineering plans and specifications, and future location of a wastewater treatment plant
which are not issues in this filing. Objections and concerns regarding plant engineering and
location should be raised in the future application of the MHC Wastewater Authority for a
certificate of convenience and necessity to construct the plant.

ORDER

IT IS THEREFORE ORDERED that the Joint Petition of the Town, the Hardy
Commission and Pilgrim’s Pride for consent and approval to enter into the Agreement
establishing a regional sewer authority to be called the Moorefield/Hardy County Wastewater
Authority is hereby granted.

IT IS FURTHER ORDERED that the petition to intervene filed by Dr. Kathleen
Taylor is denied. '

IT IS FURTHER ORDERED that Commission consent and approval granted in this
Order shall not be construed as approval of the specific terms and conditions of the
Agreement.

IT IS FURTHER ORDERED that upon entry hereof this case is removed from the
Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve
a copy of this order by electronic service on all parties of record who have filed an e-service
agreement, by United States First Class Mail on all parties of record who have not filed an
e-service agreement, and upon Commission Staff by hand delivery.

A True Copy, Teytes ( % 2 "

Sundry Sguire
tixecutive Secretary

IML./tt
101028¢c.wpd
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Moorefield / Hardy County Wastewater Authority
RESOLUTION

Whereas: at 2 regularly scheduled meeting of the Hardy County Commisslon dated May 18,
2010, the Hardy County Commilssion did pass a Resclution for the Moarefield / Hardy County
Wastewater Autharity and it belng declded to include in sald rasolution the names of the Board
members which came before the County Commission, therefore

Wheress: the County Compmissien pf Hardy is of the opinion that a state of the art wastewater
treatment system Is needed to meet current and future needs of Resldents, businesses and the Potomac
River / Chiesapeake Bay Watershed inltiatives, gnd

Whareas: the County Comunission of Hardy, urged the West Virginia State Leglslature to pass
fegistation for the creation of a regioral wastewater authority, and

Wheraas: on February 23", 2010, the Legislature enacted House BHl 4309, In recognition of the
mutual Interest of the Town of Moorefield, the County Commission of Hardy County, and Hardy
County’s largest corporate user of public wastewater facliities are hereby autherized and empowered to
create 3 jolnt endeaver of the three entities and join an authority known as the Moorefleid / Hardy
County Wastewater Authority.

Whereas: the County Commission of Hardy acknowiedges that the Moorefiald / Hardy County
Wastewater Authority shalf have a board of directors consisting of 5 {five} members to be appolnted and
to serve as @ director on staggered terms of Z {two), 3 (three) or 5 {five) years:

4, One member shail be a sitting member of the Town Councll selected by the Town Councll.

2. One member shall be a sltting member of the County Commission sefected by the County
Commission; and =1 a regularly scheduled meeting dated lune 15" 2010, Commissioner Willkam E.
Keplinget Ir. was newinated and spproved as same.

3. Onemember shall be representative of Hardy County's largest corporate user of public wastewater
facilities and shali be appointed by such corporate user of public wastewater facillties.

4, One member shall be 2ppolnted by the Town Councl| with unanimots consent of the County
Commisslon of Hardy and Hardy County's largest corporate user of public wastewater faciliitles; and
at a Special meeting of the County Commisslon dated Jung 24", 2010; the Hardy County Commission
did by unantmous consent approve the Town Counclt appointment of Mr, Lucas Gagnen, -

5, One member shall be appointed by the County Commission of Hardy with unenimous consent of the
Town Cotncit and Hardy County’s largest corporate user of public wastewater facilities; and ata
Spectal maeting of the County Commtissien dated June 24™, 2010, the Hardy Courty Commission did
noralnate and approve Mr, Robert Taylor as thelr appointee.

NOW THEREFORE BE IT RESOLVED THAT:

The County Commisslon of Hardy orders the creation of the mogrefield / Hardy County Wastewater
Autharity, s enacted by West Virginia Legistature on February 23", 2010 In House Bill 43089,

Adopted on this s day of July, 2010, at & regujarly scheduled meeting of the Hardy County Commlsstr;n In which
a quarm was presant.

Willlam E. Keplinger Jr, Commissioner

[
Gregory L. £ly, Hardy County Clerk A J. Wade, Commissioner

»
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Gregory L. Ely
Hardy County Clerk
204 Washington St. Rin 111
Moorefield WY 26836
(304) 530-0250

STATE OF WEST VIRGINIA,
COUNTY OFHARDY, 16 wit:

I Gregory L. Ely, Clerk of the County Commission of Hardy County, West
Virginia, do certify that the foregoing (and annexed) wiiting is a true and cortect copy of
an Agreemeit, executed by Pzigmn s Pride Corporatipn and the Town of Moorefield
and the Coumy Commission &nd recorded in the records of the Hardy-County Clerk’s
Office in Deed Book Number 315 at Page 878.

~ Givenunder my hand and the seal of the Comimission this 15 day of November,
2010 - '

, % /Zq, Clerk

Cmuntféomﬁ{lssmh, Hardy(County, WV




Gregory L. Ely
Hardy County Clerk:
204 Washington St, R 111
Moorefield WV 26836
(304) 530-0250

STATE OF WEST VIRGINIA,
COUNTY OF HARDY, 16 wit:

I Gregory L. Ely, Glerk of the County Commission of Hardy County, West
Virginia, do certify that the foregoing (and annexed) writing is a true and correct copy of
an ,&greement executed by Pllgnm s Pride Corporation and the Town of Moorefield
and the County Commiission and recorded in the records of the Hardy County Clerk’s
Office in Deed Book Number 315 at Page 878,

- Givenunder my hand and the seal of the Comimission this: 15 day of Noveinber,
2010,

Clerk
ounty, WV
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This Agreement (the “Agreement”) isentered into this_19th dayof Octeber 2010, by
and between Pilgrim's Pride Cotfporetion, a D‘eiﬁ% eorpotation, dolng businessin West Virginia
(“Pilgrim’s Pride”);. the Town of Moorefield, Hardy County, West Virginia, a municipal corporation
of the State-of West Virginia (“Town™), and the County Commission of Hardy County; West
Virginia, a publis corporation of the State of West Virginia (“County Commission” and collectively
with Pilgrit’s Pride, and the Town, the “Partics”).

WHEREAS; Pilgrim’s Pride is theowner and operator of certain poultry processing focilities
(eollgotively; the *Pilgrim’s Pride Facilities™) located in the Town of Moorefield; Hardy County,
West Virginia (the “Town™); &nd,

WHERFAS, as the result of its operation 6¥ the Pilgrim’s Pride Facilities, Pilgrin’s Pride

congistent with:{he operation of e poultry processing plant (the “Pilgrim’s Process Wastewater™ and,
tollectively with the Pilgrim’s Domestic Wastewater, the “Pilgrim’s Wastewater™); and,
WHEREAS, Pilgrim®s Pride ourrently owns and operates wastewater treatment facilities
which are required to. be upgraded in order to meet stringent effluent standards; and,
WHEREAS, the Town is the owner and operator of certain public wastewater collection and
treatment facilities with whichi it provides wastewater service to the residents of thie Town and the
immediate-vicinity; and,
WHEREAS, thie Town's wastewatet ireativient facilities are required to be upgradedin order

to meet stringent effluent standards; and
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WHERIEAS, the County has an interest in maintaining and encouraging the economic
growth of Hardy County, West Virginie; and

WHERFEAS, in orderto: maintain and encoiirige cconortiic-growth in Hardy County, West
Virginia, thé County has détermined that it isin the public interest to support-the construgtion and
operation of wastewater collection, transportation and treatment facilities necessary to rétain the
County’s current residential, commercial and industrial citizens and to attract new citizens; and

WHEREAS, the West Virginia Legislature (“Legislature™) on February 23,2010, enicted
House Bill 4309, a copy of which is attached hereto as Exhibit 1, which provides for the
establishment of the Moorefield/Hardy County Wastewater Authority (“Authority”) to-.own, and
‘operate a state ofthe art regional wastewater treatment plant, transmissionlines, eollection facilities
and associated appurtenances fo provide wastewater treatment service for the Town of Moorefield
anid whineerpotated areas of Hardy Coutify; West Virginia; and

WHEREAS, the Town and the County have each adopfed resolutions:(attached hereto as
Exhiibits 2 and 3 respectively) as required by West Virginia Code §16-13D-2(b) 1o permit those
public agencies tojoin together with Pilgrim’s Pride for the purpose of organizing and operating the
Authority: and

WHEREAS, Pilgrim’s Pride desires to eriferinto this Agreement with the Town and the
County for the organization of and operation of the Autherity; and

WIIEREAS, the Parties all wish to provide for the contracting by the Authority withi the

‘Cown, as authorized by West Virginia Code §16-13D-8(3), for the'operation atid maintenance of the

Authorily’s facilities; and
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WHEREAS, the Partiesall wish to enter into this.Agreeméent pursuant to the provisionsof

“odde §16-13D-2 to provide forthe organization of the Authority.

House Bill 4309 and st Vit

NOW, THEREFORE, in consideration of the muitusl covenants set forth. herein and
explicitly acknowledged by the Parties, the Parties hereby agree as follows:

L1 Duration

It is the Intention of the Parties that this Agreernent shall continue forso lon as the Authoity
continies to.exist. Notwithstandirig dny provision of this Agreement to this conteary, this Agreement
may not be terminated so-long as any bonds or other gvidénce of indébtedness issied by the
Aatthority:to-finance the facilities owned and operated by the Authority are-outstanding.

21  Organization of the Authority.

The Mobrefield/Hardy County Wastewater Authiority shall be made up of representatives
authotized by the Town of Moorefield and the Hardy Cousity Comthission avid a tepreseatative of
Hardy County’s largest corporate user of public wasteiwater facilities, as set forth in H.B, 4309

enacted by the 2010 session of the West VirginiaLegislature and subsection2.1.2.3 below. On

‘the effective date of this Agreement; the largest corporate user of public wastewater facilitigs in

Hardy County, West Virginia is Pilgrim’s Pride,
2.1.1 Powers of the Athority.
AsaRegional Wastewater Authority established by H.B. 4309 enacted by the 2010 session

of the West Virginia Legislature and under the authority of West ¥irginia Code §16-13D-1 et

seq., e Authority shall have all of the powers and authority as set forth in botli 1B, 4309:and Hest

Virginig Code §16-13D-1 et seq. including but ot limited to:

2.1,1.1 The powsr of einirent domain.
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2.1.1.2  The pewer to buy, sell or lesse real and personal property and to take
all other actions as may be necessary to carry out thé purpose for whick the
Authority was forrmied.

2.1.1.3 The powerto borrovw money and issue bonds,

2.1.1.4 Thepower to enterinto contracts with public agencies as defined st

West Virginia: Code §16-13D-2(b), privately ewned utilities, and other

authorities, for the provision of related services including, but not limited to the

following: adiministration, operation, end maintenance, billing and collection.

2,1.1.5 Allothier powers set:forth in West Virginia Code §16-13D-1 et seq.
Board -of Directors.
2121 Allcorporatepowers shall be exercised by.or under the aihiority of, and the

busihess and affaits of the Authority managed under-the direction of, the'Board of

Disctors. The oveiall business affulis of the Alithiority shall be overseen by the Board
ofDivectors whoshall have fill power and authority to-acton behalfofthe Authority,

and shall-have all the powers necessary, convenient and advissble for the proper

operation, squipmentand management of the Authority except us specifically stated

in‘the Authority’s By-Laws.

2.1.2.2 Powers. The Board 6f Directoss shail also have the following powers:
2.1.22.A Authority for hiring and/or removal of a general manager and
other cmployees.
21228 Authorifyto enter intg contracts and other forns ofagreemeérit on

behalf of the-Authority.
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2.1.22.C Title o all property, both real and personal, shall be held i the
name of the Authority shall vestin the Board,
2.1.2.3 Makeup of the Board: The Board shall coisist of five (5) members
miade up as follows:

2.1.2.3.A

Representative: of Town Council. One member shall be a
sitting member of the Town Council of the Town of Meorefisld;, West

Virginia, selected by the Town Council;

2.1.2.3.B  Representative of County Commission. Ote mémber shall
be: & gitting member of the Coity Cotinission of Hardy Covinity, West
Virginia, selected by the County Commission;

2.1.2.3.C Representative of Corporate user. One member shall be

representative. of Hardy County’s largest corporate iiser of public
wasteweter facilities in Hardy County, appiointed by such corpormte user
of pitblic wastewater facilities;

oititee; One member shall be appoinfed

by the Town Council of the Town of Meorefield, West Virginia with the
unanimous -consent of the: County Commission and Hardy County’s
largest corporate user of public wastewster facilities; #nd,

2.123E  County Orie meémber shall be

Commission appointee,
appointed by the Coiumty Comimission of Hardy County with the
unanimous consent.of the Town Council of the Town of Moorefield and

Hardy County’s largest corporate user of public ‘wastewater facilities,
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31  Purpose.

The purpose for which the Authority is formed is to provide 2 means to enable the Town
of Moorefield, West Virginia; the County Commission of Hardy County, West Virginia, and Hardy
County’s largest corporate usetof public'wastewaterfacilities, to join together {o establishan entity
to own and operate a state of the art regional wastowater treatment plant, tratsniission lines,
collection facilities aind associated:appurtenances to provide wastewater treatmerit service for the
Town 6t Moorefield and the unincorposated areas of Hardy County,, West Virginian accordance
with-the provisions of H.B. 4309 enacted by the 2010 séssion ofithe West Virginia Legislature

and West Virginia Code §16-13D~1 2t seq.

It is intended that the Authority created by— this Agreement will construct. operate and
ruzintain necessary ‘wistewater facilities to serve the Town of Moorefield gnd the unserved
uniicorporated areas of Hardy-County, West Virginia. The Authority will, to the extent required to
fulfilt its purposes, enter inic contracts and agreements to provide for the proper operation;
rnaintenance, repair, and:upgrade of the gystem constructed by the Authority.

41  Manner of Financing and Operating Funds of the Authority.

The Authotity-shall fand its activities through gift and grant funds, the borrowing of money
and the issuance of bonds, and the collection of rates and charges sufficient to cover its total cost of
service.

4,1.1 Giftsand Grants,

The Authority is uthorized to accept by giftor grant fiom any person, firm, corporation, trust
or foundation, orfrom the state of West Virginia or.any other state orany polifical subdivision.or

muricipality thereof, or from the United States, any funds or property or any interest therein for the
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uses and purposes of the Axthority and to hold title thereto in tmst or otherwise and to bind the
Authority to apply the same according to the terms of such gift or grant;

412 Loans and bonded indebtedness:

"The Authority; throughits Board of Directors, is authorized te borrow mioney and evidence

the same by wagrants, notes; or bonds as provided in West Firginia Code $16-13D-1 ¢f seq., and to

refund the safne by the issuance of réfunding obligations;

41,3 Rates and chazges.

TheBoardof Directors:pfthe Authority shiall by appropriate fesslution make provisions for
‘the payment of its outstanding bonds and other forms of indebtedness by fixing rates; fees and
¢harges, for the ise of all services fendered by the Authority, which rates, fees and charges shall be
sufficient to paythe costs:of operation, improvement and maintenance of the Authority's wastewater
collection, transportation anc reatment system; to provide an adequate depreciation fund, provide an
adequate sinking fund to retite said bonds and pay intergst thereon when due, and fo créate
reasonable: reserves for such purposes. Said fees, rifes or charges shall be suffigient to allow for
miscellaneous gnd emergenicy of unforeseen éxpenses. The resolution of the Board of Directors:
authorizing thedssuance of revenue bonds may include agreements, covenants orresirictions deemed
necessary-or advisable by the Board to effect the efficient operation of the systeri; and 1o safeguard
the interests: of the holders of the revenue bonds and to secure thg payment of thie bonds-and the
initerest thereon. |

51  Acquisition, holding and disposal of realand personal property.

5.1.1 The Authority is authorized to acquire land and interests in land by gift, purchase;

exchange or eminent domain, such power of eminent domain to be excrcised within oF without the
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Bouridaries of the Authority in accordance with provisions of article two, chapter fifty-four of the

51,2 The Authority is authorized to acquire by purchase or lease, construct, install; and
operate pipelities, puitip stations, lift stations, treatment facilities and ofher fagilities for the

collegtion, transportation and treatmentiof wastewater; and to-own and hold such teal and personal

properiy as may be necessary fo carry out the purposes of its organizstion, subject to the advance:

approval of the publicservice comimission for any proposed acfiisition, construction, installation or
operation in secordance with the provisions of West Virginia Code §16-13D-8(6).

5.1.3 The Board shall hiave the supervision and contrel of all properties scquired or
constriicted by the Authotity, and shall have the power,and-it shall beits duty, tomaintain, operate,
extend and improve the same, including; butnot limited to, thosectivitiey necessary 10 comply with
all federal and _sﬁaﬁczxgaquirements;finﬁlnding viater quility improvement activities. All confracts
involving ihe éxpenditire by the Authority of more than fifteen thousand dollars for consiruction
work.or for the puichase of equipment and improvements, extensions or replacements, shall be
entered into only aftermotice inviting bids:shall have been published as a Class I legal advertisement
in compliance with the provision of articlethree, chapter fifly-nine of the West Virginia.Code, and
the publication area for such publication shall be Hardy County, West Virginia. The publication
shiall not be less than ten days priorto the making of any such contract. -Any-obligationsincurred of
-any kind of character shall not in any event constitute or be deemed an indebtedness within the
meaning of any ofthe provisions or limitations of the constitution of the state bf West Virginis, but

all such obligations shall be payable solely and only out of revenues derived fromt the operation of
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the public service properties of the Authoiity or from proceeds oFbonds issued as provided in this
- Agrecment.
514 niany case where a majerity of not less than sixty percent of the members of the
Board of Directors of the Authority deerm it for the best interesis of the Authority 1o sell, lease or
reatthe Authoritys;public service facilitissor projfierties to any muricipality, public service distet,
or privately-owned wastewater'system, thé Boixd may so sell, lease or-rent such public service
faeilities or properties upon such:erms and conditions as said Board, in its discretion, considers in
the best intérests of the Authority: Provided, That such sale, leasing or réntal miay be made only
upon: {1) The:publication ofnotice of 2 hearing before the Board of the Authority, asa Class Iégal

advertisement in compliance with the-provisions of article thres, chiapter fifij-nine of the Pes¢

‘trginia Code, i anewspaper published and of general cirtulation in Hardy County, West Virginia,

such publication to be made not.earlier than twenty days and not later than seven days prior to the
‘hearing;-and {2) approval by the public service commission:of West Virginia.

In the event of any such sale, ﬁi@-i};[@f;&ﬁﬁ's'thempf; if any, remaining after paymiént of all
outstandirig bonds and other obligations of the Authority, shall be ratably distributed to-any persons
who have made contributions i aid of construction of siich wastewater system, such distributiennot
to exceed the achial amount of any such contribution; without interest, and any balance of funds
thereafter remaining shall be paid in equal sheres to the Town of Moorefield and the County
Commission of Hardy County to be placed in the general funds of the Town and the County

Conimission.
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61 Opersiing coniracts,

It is the intention of the Parties that the Authority confract with the Town for the operation
and maintenance of the Authotity’s facilities. To-that end, the Authority and the Board shall enter
116 4 contract to be submitied to the Public Service Commission.of West Virginis foritsapproval at
the time. of applying for a certificate of convenience and necessity. The Board may enter Into
contracts or agteements with any persons, firms, publiciageacies, orcorpocations for any purposes

periniited by HB. 4309 and Weést ¥ ¢ §16-13D-1 et seq, for such period of time-and

under such tening-and conditions as shall be agreed upon between the Board and such persons, firms

otcorporations. The Board shallhave power fo-provide in the resolution authorizing the issuancs of

bonds, or in anytrust indenture securing such bonds, that such contracis or agresments shall bevalid.

and binding upon the Authority as long as any of said bonds, or interest thereon, dre outstandingand
unpaid:

7.1 Tidle to property.

Thettle to all property, both real and pemsonal, that-will provide wastewater service to the
paxties making up the Authorfty and all other-customers shall vestin the Board of Directors ofthe
Authority..

8.1  Deposit and disbursement of fusids,

All money collected by the Authority shall ‘be deposited in a special account for the
‘Moorefield/Hardy County Wastewater Auithority, and shall be disbursed by the Authority forthe

purpose of operating & public wastewater system.
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9.1  Partial or complete tepmination of Agreement and disposition of property.

This Agreeinent may be amended by majority vote of the Boarid of Directors without the
approval of the public service commission of West Virginia. Howeyer, any partial or complete
priorapproval of the public service commission and muist be i abcordance with the provisions of
subséction 5.1.4 of this Agreement.

10.1 Assipniment ofsuccession.

This Agreement may not be assigned by any Party without the prior written consent of the
cpnfinue its position as Hardy County’s largest corporate user of public wastewater fasilitics,
Pilgrini's Pride’s interest iri this Agreempenit shall bs subject to transfer to‘its successor ifi interest or
Hiirdy County's largest corporate iser of public wastewater facilities as the case may be. This
Agreement shall be binding-upon, and inure to the benefif of, the parties hereto and their respective
suceessors and permitted assigns.

111 NWotices:

Unless otherwise stated in the Agreement, all notices to be given underthie Agreement shall
be in writing, and sent by personal delivery or dispatch to the United States Postal Service (USPS) to
the address of the relevant party set out below. Provided that:

11.1:1 Any notice sent by USPS shall be deemed.(in the absence of evidence of garlier

receipt) to have been delivered three (3) days afier dispatoh;
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11.1.2 Any notice delivered personally shall be deemed to have beén delivered onthe date
ofits acknowledgement.
11.1.3 All notices to be given under the Agreement shall be sent to Pilgrim’s Pride of the
Authority, as-the case may be, at the: addresses set forth belows
If to Pilgrim’s Pride:

fobn Gangror
330 Co-op Drive
Titberville, Virginia 22853
Witha copy to:
Payton Umitot, Operations Manager
Post Qffice Box 539 |
Moarefield, West Virginia 26836
f t6 the Town-of Moorefield:
Phyllis Sherman, Re¢order
206 Winchester Avenue
Woorefield, West Virginia 26836
With:a copy to;

Lucas Gagrion, PE
206 Winchester Avenue-
Mooreficld, West Virginia 26836

T to The County Commission of Hardy County:

Greg Ely, County Clétk ,
204 Washington Street — Roorn 111
Moorefield, West Virginia 26836

or such other address ag is notified pursuant to this Clause.

11.1.4 Wherever in the Agreement provision is made for-a commumnication to be "written”

or "in writing" this means any hand written, typewritten or printéd communication.,
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2.1 Entire Agreement.

This Agreement constitutes thic entire agresment between the Parfies with respect to the
subject matter hereof and supersedes all prior agresments with réspect thereto as of the date:of the
exepution of this Agreement, and 46 alteration, hodificationorinterpretation of this Agreement shall
e binding vnless in wiiting and sigaed by alt Parties.

131 Severability.

If any provision of this Agreement or its application to auy Party or circumstances shall be
determined by any court of competent jurisdiction tobé invalid and/or unenforeeable to any extent,
the femainder of this Agieeinert, alogg with contemporaneously executed agreements, or the
application of such provision to'such party or cireumstances, other than those determined invalid or
wenforceable, shall not be affected thereby, and each provision hereof shall be valid tirid shall be
enforced o the fullest extent permitted by law: In the event a provision of this Agreerent, or
contemporaneously executed agreemerts, js found to be fnvalid or unenforcesble, the Parties will
niegotiate in good faith to agree ona lawful provision having as near the safe ¢eonomic effect asthe
umenforceable provisior.

14.} Further Assurances.

The Parties agree to-execute and deliver such other documerits and papers #nd to do such
other acts and thirigs as may be reasongbly necessary to more fully affect the intont and purposes of
this Agreement, Bach Party agrees to exereise its rights and perform its obligations hereunder in

good faith,



BK 315 PG 891 DOC#1787115

15.1 Conflieting Provisions,

‘In the event of any conflict between this:docurent and eithier H.B. 4309 enacted by the

2010 session of the West Virginia Legislature or West Virginic fe §16-13D-1 et seq., the

terms-and provisions of H.B, 4309 o8 West Kir¢inia Code §16~13D-1 ef seq. shall controf a3

appropriats,

16,1 Counterparts.

This Agreement may be executed in thire¢ or more counterparts, each-of whith shall be
deemed an original, but afl of which ‘when taken together shall constitute one and the same

17:1 Opportunity to Review/Authority to Enter into Agreement.

The Paities representiinto each other that each has had snoppertunity to review the contents
of this Agreement and that their counsel has had the same opportuniity and that thejr respective;
signatories have been authorized on’ behalf of thieir respective entities to sign ind execute this

Agreement.
[Signatiite Page Follows)
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IN WITNESS WHEREOF, Pilgrim’s Pride Corporation, the Town of Moorefield and the

County Commission of Hardy Courity hiave executed this Agreement in-duplicate originals on the

dates set forth below.

PILGRIM’S PRIDE CORPORATION

By

Iis

Opaentes

YAITIE

TOWN OF MOOREFIELD

16
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Jown of Moonefield

206 WINCHESTER AVENUE « MOOREFIELD, WEST VIRGINIA 26836
PHONE & TDD: 304-530:6142 FAXR: 304-530-6933
E-MALL townolmild@hardynet.com (City Hall)
mildwwip@hardynet.com {Wastewater Department)
mifldwater@hardynet.com {(Water Department)

RESCGLUTIONS APPROVING REGIONAL SEWER AUTHORITY
Excerpt from minutes of regular meeting May 4, 2010

On a motion duly made by Councilman Steve Wilson and seconded by Councilman Charles
Silliman, council voted unanimously to enter into member ship of the Wastewater Authority. A
motion was then made by Steve Wilson and seconded by Cariton Hilliard to accept the revised
agreement as prepared by Robert Rodecker. Councilman Combs abstained and stated that he felt a
disclosure statement should be added to the agreement before giving the mayor authority to sign to
protect the town’s existing infrastructure and debt service and to assure that an operation and
maintenance agreement is entered into between the town and the anthority. Council agreed and
Councilman Combs entered a motion to rescind the preceding motion and to add verbiage to the
agreement establishing the authority that would protect the town's infrastructure, existing debt, and
assure than an agreement would be entered into between the authority and the town for the operation
and maintenance of the plant and system. Themotion was passed by unanimous vote. (Combs, Zuber)

Excerpt from minutes of special meeting, June 29, 2016,

As the first order of business, council on motion of Steve Wilson, seconded by Carlton Hilliard,
unanimously approved the appointment of Bob Taylor to the Regional Wastewater Authority by the
County Commission. County Commissioner I, R. Keplinger is the Commission representative on
the Authority. '

Council next approved the amended agreement prepared by Robert Rodecker to establish the
Authority. The agreement was amended by taking out the word shall in Paragraph 6.1, Operating
Contracts on page 9. The new sentence will read “Tt is the intention of the Parties that the Authority
. coniract with the Town for the operation and maintenance of the Authority’s facilities.” {Cuber,
Wilson)

TOWN OF MOOREFIELD

MOOREEIEED, WV to-wit:
I",.ii’hyllis J. Sherman, Recorder of the Town of Moorefield, do hereby certify that the
foregoing are true abstracts from the Regular and Special Minutes of the Town of Moorefield entered
into the records on May 4 and June 29, 2010.

Given under my hand and seal of #he Tow
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SPECIAL, MARCH 15, 2010

T The Town Council of Moorefield, a municipal corporation, met in special session on Monday, March
15, 2010 at 2:00 P.M. in the Council Room of Inskeep Hall pursuant to a Notice of Special Meeting
dated March 11, 2010.

Fye e
e

Those present were: Mayor Gary Stalnaker, Phyllis Sherman, recorder; Carol Zuber, Steve Wilson,

director. Councilman Hilliard was not present for the meeting.

v‘_._h“.__‘v
; "1‘42?:

The Notice of Special Meeting is attéched to these minutes and becomes a permanent part of the
minutes of the Town of Moorefield. .

The main purpose of this meeting was for the purpose of a budget workshop.

R T
e S

" First, Lucas Gagnon gave a report on: the recent meeting with Nicole Lick of FEMA and Robert
¥ Perry from the State OES office regarding our participation inthe National Flood Insurance Program.
% They were interested in reviewing flood é)lain permitting, ordinances, and other records. The study
A on the flood elevations at the North end of Mooreficld need to be redone. He added that if the
#t* deadline for certifying the levee comes and we have not yet completed the process that we will be
. given extra time as long as we can prove we are working on getting it completed. We hope to have

# ameeting with Senator Byrd scon to update him on the situation and to seek his help in resolving

v theissue.

Briefly discussed the regional sewer. project and the revised agreement recently sent by Robert
. Rodecker. It was decided to meet with City Attorney Walters. to have him help draft the O&M
/ agreement with the Regional Authority.(Silliman, Combs) After discussion, council unanimously

e PRGN o

"V appointed Councilman Wilson, and Lucas Gagnon to the Regional Authority, (Silliman, Combs)

After a discussion concerning budget expenditures, the following metions were made:
»Increase Hardy County Child Care Center from $1000 to $2000. (Wilson, Silliman)

» The recorder was directed to calculate raises, at 40 and 50 cents per hour. Shayn Hose will
; get a 50 cent raise to $10.00 per hour on April 14" at the end of his six-month probation. Gary
Rtgztliff, who went to work at the park, will receive a 50 cent raise after 90 days which will be the end

of March.

» Discussed Lucas Gagnon’s salary increase and Councilman Wilson will make the offer to
him and report back at the next budget meeting.

» Approved the request of Lucas Gagnon to have Jim Shupe repair the electric in the
Allegheny Lift station, His estimate was $3292. Mr. Gagnon said that they have been waiting a year
on another electrician and the repairs need to be made before someone is injured. Councilman
Silliman questioned whether or not Mr. Shupe is a licensed electrician or has a contractor’s license.
(Wilson, Silliman)

The next budget meeting will be on Wednesday with the time to be determined later. No further
business appearing, the meeting was adjourned.

Respectfully submitted,

Phyllis I. Sherrhan~__ >
Recorder - '

/’/”‘\

Charles Silliman, and Marshall “Chip” Combs, II, councilman; and Lucas Gagnon, public works

Jd
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SPECIAL, JUNE 29, 2010

The Town Council of Moorefield, a municipal corporation, met in special session on Tuesday, June
29, 2010 pursuant to a Notice of Special Meeting dated June 23, 2010.

Those present were: Gary Stalnaker, mayor; Phyllis Sherman, recorder; Steve Wilson, Marshall
“Chip” Combs, II; Carlton Hilliard, and Carol Zuber, councilmen; Lucas Gagnon, public works
director; and Phoebe Heishman of the Moorefield Examiner. Council is saddened by the death of
Councilman Charles “Chuck” Silliman. Mr. Silliman has been 11l for several months and passed
away ont Monday, June 28, 2010.

The Notice of Special Meeting is attached to these minutes and becomes a permanent part of the
records of the Town of Moorefield.

As the first order of business, council on motion of Steve Wilson, seconded by Carlton Hilliard,
unanimously approved the appointment of Bob Taylor to the Regional Wastewater Authority by the
County Commission. County Commissioner J. R. Keplinger is the commission representative on
the Authority.

Council next approved the amended agreement prepared by Robert Rodecker to establish the
Authority. The agreement was amended by taking out the word shall in Paragraph 6.1, Operating
Contracts on page 9. The new sentence will read ““It is the intention of the Parties that the Authority
contract with the Town for the operation and maintenance of the Authority’s facilities”. (Zuber,

Wilson)

Council on the advice of Councilman Combs agreed to accept the proposal from Commercial
Insurance for insurance for the 2011 fiscal year at a premium rate of $140,064.67. (Combs, Zuber)
The premium went up $24,000 due to the Reel lawsuit. Councilman Combs stated that he tatked
with a representative from the company and told him to submit their proposal 2 month earlier next
year.

No further business appearing, the meeting was adjourned.

Respectfully submitted,

@i\w@mﬂb

Phyllis J
Recorder
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A regular meeting of the Hardy County Commission was held at the Hardy

County Courthouse in Moorefield WV, on
June 15™H 2010

In attendance were Commissioners: Stanley B, Moyer Jr., A. J. Wade, William E.

Keplinger Ir. and County Clerk Gregg Ely

Also present: Jean Flannagan (representing the Moortefield Examiner), and Rose

Helmick County Coordinator

President Mover called the meeting to ovder at 1:04 pm,

President Moyer called the next order of business :The Minutes of the Last
Meetings: President Mover asked if fhere were any additions or corrections to the

minutes of the last Commission meeting dated Jupe 0

19, 2010, there being none,

President Mover declared the minutes of the last meeting approved.

President Moyer called the next order of business: Exonerations: If was moved by
Commissioner Wade to approve the Exonerations as presented, (see Exhibit “A”)
seconded by Commissioner Keplinger. President Moyer called for discussion, there
being none, a vote was called for and Commissioner’s Keplinger and Wade voting in the
affirmative, motion was passed and declared approved by President Moyer.

President Mover called the next order of business: Settlements: [t was moved
by Commissicner Wade to approve the Settlements as presented, (see Exhibit “A”)
seconded by Commissioner Keplinger. President Moyer called for discussion, there
being none, a vote was called for and Commissioner’s Keplinger and Wade voting in the
affirmative, motion was passed and declared approved by President Moyer.

President Moyer called the next order of business: Consolidations: NONE

President Mover called the next order of business: Orders
Tt was moved by Commissioner Wade to approve the Orders as presented, (see Exhibit
“A™), excepting the consultant charge for $1,500.00, seconded by Commissioner
Keplinger. President Mover called for discussion, Commissioner Wade stated that it was
unlawful to pay for something with no contract, written or verbal; and services have not
been rendered vet. Commissioner Keplinger stated he can see that, it could be paid at the
end of the month and we did meet and have them working on hiring of someone to run
the Lost River State Park. there being none further, a vote was called for and
Commissioner Wade veoting in the affirmative, and Commissioner’s Keplinger and
Moyer voting in the negative; President Moyer declared the motion denied.
Tt was moved by Commissioner Keplinger to approve all orders as presented, seconded
by Commissioner Wade; President Moyer called for a vote and Cominissioner Wade
voling in the negative, and Commissioner’s Keplinger and Moyer voting in the
affirmative; President Mover declared the motion passed.

Agcount
General County Fund
Dog Fund
Home Detention
Assessor’s Valuation
Magistrate Court
Worthless Checks
Coal Severance
Justice Fines
E-911
Farmland Preservation
Courthouse Improvements
General Scheol Fund
Day Report Center

Check #°s
22411-22481
20098.2099
1361-1363
178¢-1781

511

149-156
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President Moyer called the next order of business: Pavroll Check Register:
(May 18" thru May 31% ) $53,413.74

President Moyer called the next order of business: Clerks report te County
Commission of wills admitted to record and Executors appointed:
{(see Exhibit “A™)

President Moyer called the next order of business: Clerks report to County
Commission of Administraters, curators and committees appointed:

(see Exhibit “A™)

President Moyer called the next order of Business: Walk-IN Circuit Clerk Janet
Ferrell // in-house budget revision:
Mrs, Ferrell came before the commission with an in-house budget revision, meving
monies 1o cover part time employee for scanning. Commissioner Keplinger made 2
motion to approve sams, seconded by Comiissioner Wade; President Moyer called for
discussion, there being none, President Moyer called for a vote and Commissioners Wade
and Keplinger voting in the affirmative, President Moyer declared the motion passed.

President Moyer called the next order of Business: Bennis Funk // appointment
to farmland preservation board. Mr. Funk came before the Commission requesting that
Mr. Ronnie Miiler of Lost River Distriet be appeinted to fill the unexpired term of Mr,
IDen Biller to the Farmiand Preservation Board, beginning July 01% 2010, Commissioner
Wade made a motion to approve same, seconded by Commissioner Keplinger; President
Moyer called for discussion, there being none, President Moyer catled for a vote and
Commissioners Wade and Keplinger voting in the affirmative, President Moyer declared
the motion passed. It was also noted that Mr. Mike Alt replaced Bob Harper at a previous

meeting.

President Moyer called the next order of Business: Board Appointment to
Wastewater Authority; President Moyer opened nominations for the Wastewater
Authority Board. Commissioner Keplinger nominated Commissioner Wade as the
Commission appointment; Commissioner Wade stated he would not serve on it and stated
that there cannot be a board until an ageeement was approved by the PSC. Commissioner
Moyer made a nomination of Commissioner William E, Keplinger Jr. to represent the
Commission on the Wastewater Authority Board, pending all approval by proper entities.
Commissioner Moyer; nominations now closed Commissioner Moyer called for a vote
and Commissioners Moyer and Keplinger voting affirmative and no vote in the negative
being heard; President Moyer declared Commissioner Keplinger to be the Commission

representative.

President Mover called the next order of Business: County Clerk Gregs Ely //
State Budget Revigion // Day Report Center: Mr. Ely came before the Commission and
asked them to approve and allow the County Clerk to sign the State Budget Revision
which is to move the drawdown monies received out of the State Grant line into the 698
line, this will take it out of the County Financial, so it will not show as over stating the
revenues and expenses for the County. Commissioner Keplinger made a motion to
approve the State Budget Revision,, seconded by Commissioner Wade; President Moyer
asked for discussion; there being none, President Moyer called for a vote and
Commissioners Wade and Keplinger voting in the affirmative, President Moyer declared

the motion passed.

President Moyer called the next order of Business: Logan Moyers // PSD
Budget: Mr. Moyers presented the Commission with the Public Service District Budget
for the ensuing year. (see Exhibit “B”). .

The Commission thanked him for coming in.

President Mover called the next order of Business: Dog Warden Contract:
Commissioner Wade made a motion to approve the Dog Warden Contract for the ensuing
year, seconded by Commissioner Keplinger; President Moyer asked for discussion and
there being none; President Moyer calted for a vote and Commissioners Wade and
Keplinger voting in the affinmative, President Moyer declared the motion passed.




A Specia! meeting of the Hardy County Comimission was held at the Hardy
County Courthouse in Moorefield WV, on
June 247 2010
In attendance were Commissioners: Stanley B. Moyer Jr., A J. Wade, William E.
Keplinger Jr. and County Clerk Gregg Ely

Also present: Jean Flannagan (representing the Moorefield Examiner}, and Rose
Helmick County Coordinator

President Mover called the meeting to order af 9:04 am.

Pregident Moyer called the next order of business :Town of Moorefield
appointee to Wastewater Board: Commissioner Wade made a motion that the County
Commission unanimously consent to the appointment of Lucas Gagnon to the board of
directors of the not yet created wastewater treatment authority, subject to the following
conditions: (1) that the parties enter inte an agreement for the purpose of organizing such
authority, (2) that the agreement be subrmnitted to and approved by the public service
commission, (3) that the approved agreement be filed with the County Clerk and with the
Secretary of State accompanied by the Clerk’s certification that the agreement has been
filed in his county, (4) that the Secretary of State declare the authority organized as a
quasi-governmental public corporation and (5) that the appointment of Lucas Gagnon be
etfective upon the date the Secretary of State declares the authority organized,

Seconded by Commissioner Keplinger; President Moyer called for discussion and
there being none, a vote was called and all three Commissioners, Keplinger, Wade and
Movyer voting in the affirmative, President Moyer declared the Motion Passed,

President Mover called the next order of business: Countv appoinice to Wastewater
Board: President Moyer opened the floor for nominations for the County appointse 1o the
Wastewater Authority Board. Commissioner Keplinger nominated Robert Taylor, no
further nominations being made, President Moyer declared the nominations closed. .

It was moved by Commissioner Keplinger to approve Mr, Robert Taylor to serve as the
nominated representative of the County on the Wastewater Authority Board, secended by
Commissioner Wade. President Moyer called for discussion, there being none, a vote
was caited for and Commissioner’s Keplinger and Wade and Mover all veting in the
affirmative, motion was passed and deciared approved by President Moyer.

President Moyer calied the next order of business: Agreement: It was moved
by Commissioner Keplinger te amend the Agreement which was passed at the May 04%,
2010 meeting (recorded in Police and Fiscal Order Book 20}, being page 2 (two), and
page 9 {nine) and 10 (ten) article 6.1 Operating contracts; (see Exhibits “A” and “B”
thru “B-1) seconded by Commissioner Wade. President Moyer calied for discussicn,
thete being none, a vote was called for and Commissioner’s Keplinger and Moyer voting
in (he affirmative, and Commissioner Wade voting in the negative; President Moyer
declared motion passed and approved.

President Moyer stated there being no further business, the Special meeting was declared
adjourned at 9:35 am.
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" Stanley J&f Moyer Jr. H,ﬁ Ya
Presidet, Hardy County Commission
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Steven Wilson

MHCWA President

206 Winchester Avenue
Moorefield, WV 26834

RE: Appeintments and Approval of members of the
Woorefield/Hardy County Wastewater Autharity

Dear Mr. Wilson,

On April 16, 2010, §, Joha Gangwer, was appointed as a member of the Moorefield/Hardy County
Wastewater Authority by Pilgrim’s Pride Corporation, the largest corporate user of public wastewater
facilities.

On June 28, 2010, Pilgrim’s Pride Corporation, the largest corporate user of public wastewater facilities,
approved Robert Taylor, representing Hardy County, and Lucas Gagnon, representing The Town of
Moorefield, as members at large of the Moorefield/Hardy County Wastewater Authority.

/*”W«w

John Gangwer
Director of Environmental Affairs, Eastern Region

Smﬁe ety,

Pilgrim’s Pride Corporation

www.pHgrimspride.com
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STATE OF WEST VIRGINIA

COUNTY OF HARDY, TO-WIT:

1, [:uc.a»s Gon\uwy\ . do solemnly swear that I will faithfully discharge the duties

as Board Member of Moorefield/Hardy County Wastewater Authority to the best of my skill

and judgment.

i,

Sigfiature

‘n to before me in this g] ?Lh day of March, 2012.

Title:

This document presented and filed:
073/20/2012 10:18:17 AM

Gregory L. Ely, Hardy County, WV
184197
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STATE OF WEST VIRGINIA

COUNTY OF HARDY, TO-WIT:

z,_giw llﬂ jém , do solemnly swear that I will faithfully discharge the duties

as Board Member of Moorefield/Hardy County Wastewater Authority to the best of my skill

and judgment.

This docurnent presented and filed:
03/20{2012 10:18:18 AM

Gregory L. Ely, Hardy County, WV
184198
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STATE OF WEST VIRGINIA

COUNTY OF HARDY, TO-WIT:

I, ent [T&Y¥loe do solemnly swear that T will faithfully discharge the duties
as Board Member of Moorefield/Hardy County Wastewater Authority to the best of my skill

and judgment.

j lo before me in this gf%‘h day of March, 2012.
{

st 05

-
Title:_ Hond, (ool (lec b

tod:
i cument presented and filed:
his d003!20120€2 10:18:19 AM

Gregory L. Ely, Hardy County, WV
184199
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STATE OF WEST VIRGINIA

COUNTY OF HARDY, TO-WIT.

I, Whllpen & KP"M'&Q solemnly swear that T will faithfully discharge the duties
as Board Member of Moorefield/Hardy County Wastewater Authority to the best of my skill

and judgment,

/i

crdture /

sworn o before me in this égth day of March, 2012.

PRS- A

Title: ,Lﬁo/w\!(; Ct)u«/{_yaﬁ_,

This document presented and fileg:
03/20/2012 10:18:20 AM

Gregory L. Ely, Hardy County, WV
184200
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STATE OF WEST VIRGINIA

COUNTY OF HARDY, TO-WIT:

s
L, Joho I;ﬁ g brefdo solemnly swear that T will faithfully discharge the duties

as Board Member of Moorefield/Hardy County Wastewater Authority to the best of my skill
and judgment.

wae 7

4@%@/

Title: Lo

This document presented and filed:
03/20/2012 10:18:21 AM

\ Gregory L. Ely, Hardy County, WV
| 184201



BY-LAWS OF MOOREFIELD / HARDY COUNTY WASTEWATER AUTHORITY

ARTICLE [ - NAME AND OFFICES

The legal name of this public corporation shall be the MOOREFIELD / HARDY
COUNTY WASTEWATER AUTHORITY (“Authority”). The principal office of the
Authority shall be in the Town of Moorefield, Hardy County, West Virginia, or at
such other location in Hardy County, West Virginia which may he selected by the
Board of Directors.

ARTICLE [ - PURPOSE

The overarching purpose for which the Authority was formed under the
provisions of H.B. 4309 enacted by the 2010 session of the West Virginia
Legislature and West Virginia Code §16-13D-1 ef seq. was to enable the Town
of Moorefield, West Virginia, the County Commission of Hardy County, West
Virginia, and Hardy County’s largest corporate user of public wastewater facilities,
to own and operate a state of the art regional wastewater treatment plant,
transmission lines, collection facilities and associated appurtenances to provide
wastewater treatment service for the Town of Moorefield and unincorporated areas
of Hardy County.

ARTICLE Il - POWERS

As a Regional Wastewater Authority established by H.B. 4309 enacted by the 2010
session of the West Virginia Legislature and under the authority of West Virginia
Code §16-13D-1 ef seq., the Authority shall have all of the powers and authority as
set forth in both H.B. 4309 and West Virginia Code §16-13D-1 et seq. including
but not limited to:

1. The power of eminent domain.

2. The power fo buy, sell or lease real and personal property and to take all
other actions as may be necessary to carry out the purpose for which the
Authority was formed.

3. The power to borrow money and issue bonds.

4. The power to enter into contracts with public agencies as defined at West
Virginia Code §16-13D-2(d), privately owned utilities, and other
authorities, for the provision of related services including, but not limited
to the following: administration, operation, and maintenance, billing and
collection.




5. All other powers set forth in West Virginia Code §16-13D-1 ef seq.

ARTICLE IV - BOARD OF DIRECTORS

1 General Powers. All corporate powers shall be exercised by or under the

authority of, and the business and affairs of the Authority managed under the
direction of, the Board of Directors. The overall business affairs of the Authority
shali be overseen by the Board of Directors who shall have full power and
authority to act on behalf of the Authority, and shall have all the powers
necessary, convenient and advisable for the proper operation, equipment and
management of the Authority except as specifically stated in these By-Laws.

2. Other Powers. The Board of Directors shall also have the following powers:

A

B.

C.

Authority for hiring and/or removal of a general manager and other
employees.

Authority to enter into contracts and other forms of agreement on behalf
of the Authority.

Title to all property, both real and personal, shall be held in the name of
the Authority shall vest in the Board.

3. Makeup of the Board, The Board shall consist of five (56) members made

up as follows:

A.

Representative of Town Council. One member shall be a sitting
member of the Town Council of the Town of Moorefield, West
Virginia, selected by the Town Council;

. Representative of County Commission. One member shall be a

sitting member of the County Commission of Hardy County, West
Virginia, selected by the County Commission;

. Representative of Corporate user. One member shall be

representative of Hardy County's largest corporate user of public
wastewater facilities in Hardy County, appointed by such corporate
user of public wastewater facilities;

Town Council appointee. One member shall be appointed by the
Town Councii of the Town of Moorefield, West Virginia with the
unanimous consent of the County Commission and Hardy County's
largest corporate user of public wastewater facilities; and,

County Commission appointee. One member shall be appointed by
the County Commission of Hardy County with the unanimous consent
of the Town Council of the Town of Moorefield and Hardy County’s
largest corporate user of public wastewater facilities.



4 Term of Office. The term of office for members of the Board of Directors
shall be as follows:

A. Representative of Town Council. The representative of the Town
Councii shall serve for a term of two (2} years. Regardless of the
date of appointment, the term of the initial representative shall
expire as if said term had commenced on July 1, 2010.

B. Representative of County Commission. The representative of the
County Commission shall serve for a term of two (2) years.
Regardless of the date of appointment, the term of the initial
representative shall expire as if said term had commenced on July
1, 2010.

C. Representative of Corporate user. The initial representative of the
County’s largest corporate user of public wastewater facilities shall
be appointed for a term of five (5) years. Regardless of the date
of appointment, the term of the initial representative shall expire
as if said term had commenced on July 1, 2010. At the expiration
of the initial term, all following terms shall be for a period of three
(3} years.

D. Town Council appointee. The term of the Board member
appointed by the Town Council in the manner set forth in Section
3.D. above, shall be three (3) years. Regardless of the date of
appointment, the term of the initial representative shall-expire as if
said term had commenced on July 1, 2010.

E. County Commission appointee. The term of the Board member
appointed by the County Commission in the manner set forth in
Section 3.E. above, shall be three (3) years. Regardless of the
date of appointment, the term of the initial representative shall
expire as if said term had commenced on July 1, 2010.

5 Successor Members and vacancies. Each successor member of the
Board of Directors shall be appointed by the respective entity that appointed
the predecessor member in the same manner as the predecessor was
appointed. Any person appointed to fill a vacancy occurring prior to the
expiration of the term shall serve only for the unexpired portion thereof. Any
member of the Board shall be eligible for reappointment.

6. Removal of Board Members. Any member of the Board may be removed
at any time for any reason by a majority vote of the entity that appointed that
member.

7. Qualification of Board Members. The qualifications of the Board
Members shall be determined by the entity responsible for making the
appointment.




8. Meetings. There shall be an annual meeting of the Board on the second
Monday in July of each year. The Board shall meet monthly on the first
Monday of the month. Special meetings may be called by the President of
the Board upon all members of the Board having been provided with written
notice of Special Meeting.

9. Quorum. At all meetings three (3) members shall constitute a quorum.

ARTICLE V — OFFICERS

1. At the initial meeting of the Board of Directors, and at the annual meeting
held each vyear thereafter, the Board of Directors shall elect from its
membership, a President, Vice President, Secretary and Treasurer. A
member may be elected both Secretary and Treasurer.

2. Each officer shall hold office until his or her successor shall be duly
elected and shall have qualified.

3. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise may be filled by a member of the Beard of
Directors for the unexpired portion of the term.

PRESIDENT

The President shall be the principal officer of the Authority and shall in
general supervise and control all of the business and affairs of the Authority.
He or she shall preside at all meetings of the Board of Directors. Upon the
approval of a majority of the members of the Board, he or she may execute
any instruments on behalf of the Authority, and in general he or she shall
perform all duties incident to the office of President.

VICE PRESIDENT

In the absence of the President or in the event of his or her inability to
act, the Vice President shall perform the duties of the President, and when so
acting shall have all the powers of and be subject to all of the restrictions of
the President, The Vice President shall perform such other duties as from
time to time be assigned to him or her by the President or Board of Directors.

SECRETARY

The Secretary shall keep the minutes of the meetings of the Board of
Directors in one or more books provided for the purpose; keep a register of
the contact information of each Board member which shall be furnished to the
Secretary by such member; and prepare written minutes or summaries of
proceedings of each meeting and distribute same to members of the Board
following each meeting and prior to subsequent meetings.



TREASURER

The Treasurer shall be responsible for the financial affairs of the
Authority, including having primary signatory responsibility for the financial
accounts of the Authority.

ARTICLE VI - SPECIFIC POWERS AND DUTIES OF THE BOARD

The Board of Directors is hereby authorized and directed as follows:

1. The Board may, consistent with funds avatiable, authorize the employment
of such professional personnel and staff as may be necessary to accomplish the
purposes of the Authority.

2. The Board shall adopt guidelines, policies and procedures relating to the
operation and conduct of the affairs of the Authority.
3. The Board shall, by appropriate resolution make provisions for the

-payment of bonds of the Authority by adopting rates, fees and charges, for the
use of all services rendered by the Authority, which rates, fees and charges shall
be sufficient to pay the costs of operation, improvement and maintenance of the
Authority’'s wastewater collection, transportation and treatment system, to
provide an adequate depreciation fund, provide an adequate sinking fund to
retire said bonds and pay interest thereon when due, and to create reasonable
reserves for such purposes. Said rates, fees or charges shall be sufficient to
allow for miscellaneous and emergency or unforeseen expenses and for such
other matters, as in the judgment of the Board, are necessary for the efficient,
uniform and continued operation of the Authority.

4. All checks, drafts or orders for the payment of money, notes or other
evidences of indebtedness issued in the name of the Authority, shall be signed
by such officer or officers, agent or agents of the Authority in such manner as
shall from time to time be determined by resolution of the Board of Directors. In
the absence of such determination by the Board of Directors, such instruments
shall be signed by the President of the Authority.

5. The Board may, within the limitations of these By-Laws, take any other action
or actions as in its judgment may be necessary to effectuate the purposes of the

Authority.

ARTICLE VII - FISCAL YEAR
Unless otherwise ordered by the Board of Directors, the fiscal year of the

Authority shall begin on July 1 in each year and end on the 30th day of June of
following year.



ARTICLE VIII - ANNUAL AUDIT

The Board shall cause to be made an annual audit of the financial records of
the Authority. The cost of such audit shall be paid for out of the funds of the
Authority.

ARTICLE IX - CONFLICT OF INTEREST

No member of the Board of Directors shall participate in any discussion or vote on
any matter in which he or she or a member of his or her immediate family has
potential conflict of interest due to having material economic involvement regarding
the matter being discussed. When such a situation presents itself, the director must
announce his or her potential conflict, disqualify himself or herself, and be excused
from the meeting until discussion is over on the matter involved. The chair of the
meeting is expected to make inquiry if such conflict appears to exist, and the
Director has not made it known. Because each of the members of the Board is
potentially an employee of the party whom he or she represents which is a member
of the Authority, the mere fact of such employment does not constitute a conflict.
However, this section shall apply if that member, or a member of his or her
immediate family has an interest in a matter before the Board which is outside of his
or her employment for the party that is a member of the Authority, this section shall
apply. Where there is a question, the member shall have a duty to raise this matter
for discussion with the other members of the Board of Directors.

ARTICLE X - AMENDMENTS TO BY-LAWS

These By-Laws may be altered, amended or replaced and new By-Laws
may be adopted by a majority of the members of the Board of Directors present
at any annual, regular or special meeting. Notice shall be given at least seven
(7) days prior to the consideration of any amendment, alteration or proposed
repeal or reenactment of the By-Laws, specifying the nature of the proposed
action and the specific modifications of language proposed. All new Board of
Director members shall be provided a copy of these By-Laws as the same shall
have been altered, amended, or repealed and reenacted.

Adopted by the Board of Directors on

f, , as Secretary of MOOREFIELD / HARDY
COUNTY WASTEWATER AUTHORITY, hereby certify that the foregoing constitute
the By-Laws of this Authority as adopted and in full force and effect on this day
of , 2010.




MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY

RULES OF PROCEDURE

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY.

Section 2. The principal office of Moorefield/Hardy County Wastewater Authority (the
“Board”) is located in Moorefield, Hardy County, West Virginia.

Section 3. The Common Seal of the Board shall consist of 2 concentric circles between
which circles shall be inscribed Moorefield/Hardy County Wastewater Authority, and in the center shall be
inscribed the corporate seal.

Section 4: The fiscal year of the Board shall begin on July 1 of each year and shall end on the
following June 30.

ARTICLE II
PURPOSE

This Board is organized exclusively for the purposes set forth in H.B 4309 enacted by the
2010 Session of the West Virginia Legislature, as amended (the "Act").

ARTICLE III
MEMBERSIHIP

Section 1. The members of the Board shall be those persons appointed by The County
Commission of Hardy County, the Town of Moorefield and Hardy County’s largest corporate user of public
wastewater pursuant to the Act.

Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the appropriate entity
provided under the Act and request the appointment of a qualified person to fill such vacancy. Prior to theend
of the term of any member of the Board, the Secretary shall notify the appropriate entity provided under the
Act of the pending termination and request the entity provided under the Act to appoint or re-appoint a member
to maintain a fully qualified membership of the Board.



ARTICLE IV
MEETINGS OF THE BOARD

Section 1. The members of the Board shall hold annual meetings on the second Meonday
in July, at such place and hour as the members shall determine from time to time. Ifthe day stated shall fall on
a legal holiday, the meeting shall be held on the following day. Special meetings of the Board may be called at
any time by the President or by any two members of the Board.

Section 2. At any meeting of the Board, three (3) members shall constitute a quorum.
FEach member of the Board shall have one vote at any membership meeting and if a quorum is not present,
those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular annual meeting shall
not be required. Unless otherwise waived, notice of each special meeting of the membership shall be given to
all members by the Secretary by fax, telephone, mail or other satisfactory means at least two (2) days before the
date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted. No business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amendad (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be
made available, in advance, to the public (except in the event of an emergency requiring immediate action) as
follows:

A, Regular Meetings. A notice shall be posted and maintained by the Secretary of the Board at
the front door or bulletin board of the office of the Board and, if different from the office, at the front door or
bulletin board of the place fixed for regular meetings of the Board not less than three (3) business days before a
regularly scheduled meeting is to be held, stating the date, time and place fixed and entered of record by the
Board for the holding of regularly scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same locations by the Secretary of the Board not less than three (3)
business days before such regular meeting is to be held. The agenda listing the matters requiring official action
that may be addressed at the meeting may be amended up to two (2) business days prior to the meeting. Ifa
particular regularly scheduled meeting is cancelled or postponed, a notice of such cancellation or postponement
shall be posted at the same locations as soon as feasible after such cancellation or postponement has been
determined.

B. Special Meetings. A notice shall be posted by the Secretary of the Board at the front door or
bulletin board of the office of the Board and at the front door or bulletin board of the place fixed for the regular
meetings of the Board not less than two (2) business days before a specially scheduled meeting is to be held,
stating the date, time, place and purpose for which such special meeting shall be held. In addition, a copy of the
agenda listing the matters requiring official action that may be addressed at the meeting for each special
meeting shall be posted at the same locations by the Secretary of the Board not less than two (2) business days
before such special meeting is to be held, Ifthe special meeting is cancelled, a notice of such cancellation shall
be posted at the same locations as soon as feasible after such cancellation has been determined.

For the purposes of calculating the number of days in any notice period based upon business days, Saturdays,
Sundays, legal holidays and the day of the meeting are not counted.



ARTICLE V
OFFICERS

Section 1. The officers of the Board shall be a President, a Vice-President, a Secretary
and a Treasurer. The officers shall be elected from the members of the Board. The Secretary and Treasurer
may be the same person.

Section 2. The officers of the Board shall be elected each vear by the members at the
annual meeting held in such vear. The officers so elected shall serve until the next annual election by the
membership and until their successors are duly elected and qualified. Any vacancy occurring among the
officers shall be filled by the members of the Board at a regular or special meeting. Persons selected to fill
vacancies shall serve until the following annual meeting of the Board when their successors shall be elected
hereinabove provided.

ARTICLE Vi
DUTIES OF OFFICERS

Section 1, When present, the President shall preside as President at all meetings of the
Board. The President shall attend generally to the executive business of the Board and exercise such powers as
may be conferred by the Board, by these Rules of Procedure, or as prescribed by law. The President shall
execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds,
agreements or other papers necessary, requisite, proper or convenient to be executed by or on behalf of the
Board when and if directed by the members of the Board.

Section 2. The Vice-President shall assume the duties of the president in the absence of
the President.

Section 3. The Secretary shall keep a record of all proceedings of the Board which shall
be available for inspection as other public records. The Secretary shall sign the minutes of the meetings at
which he or she is present. The Secretary shall have charge of the minute book, be the custodian of the
Common Seal of the Board and all deeds and other writings and papers of the Board. The Secretary shall also
perform such other duties as he or she may have under law by virtue of the office or as may be conferred from
time to time by the members of the Board, these Rules of Procedure or as prescribed by law.

Section 4. The Treasurer shall be the lawful custodian of all funds of the Board and shall
disburse funds of the Board on orders authorized or approved by the Board. The Treasurer shall keep or cause
to be kept proper and accurate books of accounts and proper receipts and vouchers for all disbursements made
by or through him and shall prepare and submit such reports and statements of the financial condition of the
Board as the members may from time to time prescribe. He shall perform such other duties as may be required
of him by law or as may be conferred upon him by the members of the Board, these Rules of Procedure or as
prescribed by law.

Section 5. If the President, Vice President, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary President, secretary or treasurer, as
necessary, who shall have all of the powers of the absent officer during such period of absence.



ARTICLE VII
AMENDMENTS TO RULES QF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition and a
clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and ail previous rules of procedure, bylaws or
simitar rules heretofore adopted by the Board.

Adopted February 22, 2012

“Prestdent



LAW OFFICES

RoBERT R. RODECKER
BB&T SQUARE
300 SUMMERS STREET, SUITE 1230

POST OQFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEST VIRGINIA 25337 AREA CODE 304
rodecker@wvdst.net 343-1654
JAMES V. KELSH FACSIMILE
OF COUNSEL March 8l 201 1 343-1657

kelshlaw@yehoo.com

Ms. Sandra Squire

Ezgﬁgthr\ngrgfgmission 11:48 a1t KAk 08 11 PSC EXEC SEC DIV
of West Virginia

201 Brooks Street

Post Office Box 812

Charleston, West Virginia 25323-0812

RE: CASE NO. 11-0238-S-CN
MOOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY and THE TOWN OF MOOREFIELD

Dear Ms. Squire:

Pursuant to the Commission’s February 22, 2011 Order, enclosed herein
please find the original and twelve (12) copies of an Affidavit evidencing publication
of the Notice of Filing as a Class 1 legal advertisement in The Moorefield Examiner

newspaper on March 2, 2011.

As evidenced by the Certificate of Service attached thereto, a copy of this filing
is being served upon Staff Attorney Lisa Wansley.

Sincerely,

Lolort £ ot o

Robert R. Rodecker
WYV State Bar No. 3145
bg
enclosure
ce: Phyllis Sherman, Town Recorder
Steven Wilsen, President MHCWA
John Gangwer, Pilgrim’s Pride
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AFFIDAVIT OF PUBLICATON Cost of Publication $248.13

State of West Virginia
County of Hardy, to wit: 17:48 AH MR 08 11 PSC EYEC 8EC DIV

I, Phoebe Fisher Heishman, being first sworn upon my oath, do depose and say that T
am President of the R. E. Fisher Compeny, a corporation, and publisher of the newspaper
entitled THE MOOREFIELD EXAMINER, a Democratic newspaper; that I have been
duly authorized by the Board of Directors of such corporation to execute all affidavits of
publication; that such newspaper has been published for more than one year prior to
publication of the annexed notice described below; that such newspaper is regularly
published twice weekly on Wednesdays end Saturdays, for at least fifty weeks during a
calendar year, in the municipality of Moorefield, Hardy County, West Virginia; that such
newspaper is a newspaper of “general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended within the publication
area or areas of aforesaid municipality and county; that such newspaper averages in
length four or more pages, exclusive of any cover, per issue; that such newspaper is
circulated to the general public at a definite price or consideration; that such newspaper is
a newspaper to which the general public resorts for passing events of a political,
religious, commercial, and social nature, and for current happenings, announcements,
miscellaneous reading matters, that the annexed

Notice of Filing Civil Action No. 11-0238-CN

was duly published in said newspaper once a week for _ 1 successive

weeks, commencing with the issue of _ 2 dayvof __ March, 2011

and ending with the issue of the day of 2011,

and was posted at the _ N/A __on the day of , 2

0 .
l’f At_‘__
Phoebe Fisher Heishman, Publisher
The Moorefield BExaminer

Taken, subscribed and sworn to before me in my said county this _ 2 dayof

March, 2011

My commission expires July 7, 2019

ST R AR

e I8/ ﬂw (L @w‘ﬁ&

{

NOTARY PU y : -
srnp e PUBLIC : Notary Public of Hardy County, WV
{
{

TARA L. BOOTH
671 BEECH LANE }
BAKER, WY 26801

My commission expires July 7, 2019

J




© Cerlificaie 1o construct and operate waste-
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OF WEST VIRGINIA
CHARLESTON
CASE NO. 11-0238-CN

MOOREFIELD/HARDY COUNTY
WASTEWATER AUTHORITY

and THE TOWN COF MOOREFIELD

Appfication for a certificale of conven-
isnce and necessity for the construction and

* operation of wastewater collection, trans-

portation and traatrnant facilties; for ap-
proval of funding related to sald project;
and, for approvel of rates and charges and
related agreements.

NOTICE OF FilING
- On February 18, 2011, the Moore-
fiald/Hardy County Wastewater Authorii
and ihe Jown O Moorefisld (Appi'\cantsﬂf
fled a joint application, duiy verified, for a

 water collsction, transpertation and treat-

ment facililies o provide wastewater treat-
mant services for the Town of Moorefigld,
Pilgrirm's Pride Corporation and fo waincor-
porated areas of Hardly County, and to meat
stringent nutrient removal requirements of
the Chesapeake Bay Frogram inttiative.-
The application is on Tile with and avail-
atle for public Inspection at the Public Serv-
ioe’ Commission, 201 Brooks Strest, in
Charleston, West Virginia.
.+ The Applicants estimate thal construc-
tion will cost $36,267,000. Funding of the
project will be through & WY EDA grant of
$5,000,000, a 2008 STAG Grant in the
amount of $2,8668,000, 8 2009 STAG Grant
in fhe amount of $3,000,000, a 2010 STAG
grant in the amount of $2,500,000, a DEP

+ GWSRE loan in the amount of $16,000,000,

g DEP Debt forgiveness loan in the amount
of $2,000000, & WVLJDC grant of
$1,000,000, a donation of pipe, in kind con-
tribLitions of enginsaring services and land
by Pilgrim’s Pride Corporation valled at
$1,600,000 and of $401,000 by the Town of

- Moorefield; and a propoesed grant anticipa-
, ticn note In the amount of $2,000,000, Oth-

er than the contributions by Pilgrim's Pride
Corporation and the Town, all of the funding
for the project has been obtained in the
nama of the Town of Moorefigld due to the
fact that the MoorafieidMardy County
Westewater Authority had not basn fully es-
tablished at the time of the submission of

. applications for funding. Prior to construe-
* tion, all grant and loan funds will be trans-

feirad 10 the Authority. Accordingly, this Ap-
plication is being submitied jointly by the
Authoerity and the Town with the understand-

, ing that the Certificate of Convenience and

Necessity wil be issued to the Authority and
that the Town will transfer 1o the Autiority
the funding it has redsived for the project,
and, upon completion of the project, the
Town's responsibility for wastewater treat-
ment at s facities.

The Authority anticipates during the fol-
towiryy sewer rates for ils customers:

) SCHEDULE |
APPLICABILITY

g{jpﬁcable within entire territory served.
LABILI

Avallable for domestic, commercial, in-
dustrial {except unusual industrial waste)
and resale sewer service,

CONTBACT RATES

Town of Moorefield

$ 16,010 per month
Pilgrim's Pride
L $183,081 per month

RBATES (Metered water or metered
wastewater flow)

Nan Confract usage per month:

First 2,000 gallons used per month

$18.00 per 1,000 galions
. All over 2,000 gallons used per month
$6.00 per 1,000 gallons

Minkmum Bill (2,000 galfions usad per
rnonth) ’

' $36.00 per month

)
DELAYED PAYMENT PENALTY
The above schedule is ret. On all cur-
rent usage billings not paid in fulf when due,
{on percent [10%) will be added to the net
current amount unpaid. This delayed pay-
rn'entcf)enalty is not interest and is to be col-
lected only once for each hiliwhers it is ap-
propriate.

TAPFER

A tap fee of $500.00, or the actuat cost
of the connection (solely defermined by the
Authority), whichever is greater, will be
charged to all custorners who apply for serv-
ice outside of a gertiiicate Eroceeding ba-
fore the Commission for each new tap lo the
systerm.

" within thi

1148 A

BETURNFD CHECK CHARGE

A service charge squal fo the actual
bark fee assessed {0 the Authority or 4 max-
imum of $25.00 will be imposed upon any
customner whose check for payment of
charges Is returned by their bank due to in-
sufficient funds.

DJSSONNECT CHARGE{FRECONNEQ-
Al

Water service will nol be restored until
all past due sewer bills have been paid in full
and all accrued penalties plus a disconnec-
tion chargs of $25.00 have been paid.

There shall be a $25.00 reconnsction
charge paid prior to restoration of water
service which has been previcusly discon-
nected for any reasan.

i fhe event that Authority staff or agents
collect money at the customer’s residence
in order to stop disconnection, an adminis-
trative fee of $25.00 shail be pald In addition
to other chargas io prevent disconnection.

NCREMENTAL COSTS

An amount not 10 exceed $6.00 per
1,000 gallons is to be used when a bill re-
fects unusual consumption which can be
attributed to eligible leakage on the cus-
tomer's side of the meter. This rate shall be
applied to all such consumption above the
customaer's hisforical usage, The Authority
shall establish a nondiseriminatery polloy re-
garding this provision Ior leak adjustments.

: SCHEDULE

SURCHARGE FORMULA TQ BE AP-

PLIED IN CASES WHERE SURFACE
RANAGE 18 CONNECTED TO

AUTHORITY'S SANITARY SEWER SYSTEM

Where the Authorily has discoverad that
a customer's roof drain, down spouts, storm
sewer or other similar facilities conducting
sirface walsr have been connected to the
Authority's sewsr system, and such cus-
tomer has fafled to take appropidate action

“within thirty (30) days of recaipt of a demand

by the Authority, in accordance with the
rules and regulations of the Public Service
Commission, 1o eliminate such cennection,
a surcharge will .be imposed upon the cus-
tomer calcUlated on the basls of the follow-
ing formula;

S=AxRx.0006233xC

8- the surcﬁarga i dollars
A - the area under roof andfor the area

-of any other water coliection surface con-

nected to the satiftary sewer, in square feat

R - the measured monthly rainfall in
inches

.0006233 - a converslon factor to
change inches of ran X square feet of sur-
face to thousands of gallons of water

C -~ The Authority’s approved rate per
thousand gallens of metered water Usage

The Authority shall not impose the sur-
charge unless, and untll, the customer has
been notified by certfied mall, return receipt
requested, or by hand delivery, that it has
been established by smoke testing, dye
testing, or or-site inspection that rain or oth-
or surface.water is being introduced Into the
sanitary sewer syslem at the customer's lo-
sation, and that the customer has net acted
{30} days from recsipt of such
nefice to divert the water from the sanitary
sewer systsm.

Sald surcharge shall be calculated and
imposed for sach menth that said condition
continiies o exist. Failure to pay the sui-
charge andfor correct the situation shall
glve rlse to the possible fermination of water
servies in accordance with the rules and

regulations of the Public Service Commis-
sion of West Virginla.”

DULE il |
- BURCHARGE FORMULA
TO BE APPLIED IN THE GASES OF
USER! QD T
The charge for the treatment of industri-
al waste will ba calculeted on the basis of
the following formula;

Ci = VoVi + BoBi + S08i

Ci = charge to unusual users per yoar

Vo = average unii cost of transport and
reatment chargeable to velume, in dollars
per galion

Vi = voiume of waste from unusual
users in gallons per year

Bo = average unit cost of treatmant,
chargeable to Biochemical Oxygen De-
mand (BOG) In dollars per pound

Bi = weight of BOD from unusual users
in pounds per ysar

S0 = average unit cost of treatment (in-
oluding sludge treaiment) chargeable to to-
tal solids in doliars pey pound

St = weight of total solids from unusual
USErS in pounds par year

When an unusual user s to be served, &
prediminary study of its wastes, and the cost
of transport and treatment thereof, will be
made at owner's expense. Waste confaining |
malerlals which, in the judgment of the Au-
thorfly, should.not be Introduced into the
sgwer systamn, need not be handled by it
The results of this preliminary study wil be
used 1o determine the feasibliity of the pro-

‘posed sewer service and the charge there-

fors, based upon the formula sst out above.

.. Thereafter, unusual sewage will be mon- |
itored on a regular basis and at the conclu-

sion of each fiscal year, based on the Inves-
{igation aforasaid and audit of the Authori-
ty's racords, new cost figurss will be calou-
lated for use In the above formula, Ths cost
of establishing the monltoring facilities shall
ba paid by the unusual user. Based on
these audited figures, additional blllings
covering the past fiscal year will be made for
payment by each unusual user, or rafund
given by the Authority, as the case may-be.

uch audited figurss wil then ba used for -

the prefiminary billing for the next year, at the
end of which an adjustmaent wil be made as
aforesald. -

NAR 08 11 PSE EXEL SEL DIV

SCHEDULE TV

APPLICABILITY »
Applicable within the antlre territory
served.

AVAILABILITY
Available for wastewater and leachate

. haulers.

RATES

Commedity Charge - Each customers
shail pay a commodity charge of $25.00 per
1,000 gallons per load. Load will be the ac-
tual capacity of the fruck or other transpart

- mathod delivering wastewater and leachate.

Actual capacity shall be determined, or ver-
Hled solely, by the Authority.

DELAYED PAYMENT PENALTY

The above schedule is net. On all cur-
rent usage billings not pald in full when due,
ter] percent {10%) wili be added 1o the net
current amount unpaid. This defayad pay-
ment penalty is not iiterest and is to _b_e col-
lected only once for each bill where it Is ap-
propriata,

=D CHI CHARGE
A service charge equal to the actual
hank fes assessed to the Authority or a max-
Fnum of §26,00 will be imposed upon any
customer whose chegk for payment of
charges is returnad by their bank due o in-
sufficient funds. - : T

The Authority will have no resale cus-
fomers.

Anyone deslring to protest or intervere
should file a written profest or request to In-
tervene within thirty (30) days following the
date of this publication unless ctherwise
modified by Commission order. Failure fo
timefy protest or request fo intervene can af-
fact your right to protest aspects of this cer-
fificate oese, Incfuding any associated rale
increases, or to participate In future pro-
ceadings. All protests or. requests 1o inter-
vene should briehy state the reason for the
protest ar request 1© intervens. Requests fo
interveng must comply with the rules on in-
tervention set forth:in the Commission's
Rules of Practice and Progedure. All
protests and requesis to Intervens shotid
be addressed to Sandra Squire, Execullve
Secretary, RO, Box 812, Charleston, West
Virginia 25323, ‘

in the absence of substantial protest re-
ceived within thirty (30) days of this publica-
fion, the Commission may waive formal
hearing and grant the application based on
the Comemisslon's reviewtof the svidenice
submiited with the application.

MOOREFIELD/HARDY COUNTY
WASTEWATER AUTHORITY and TOWN OF
MOOREFELD a2 e



CERTIFICATE OF SERVICE

{, Robert R. Rodecker, counsel for Moorefield/Hardy County Wastewater
Authority and The Town of Moorefield, do hereby certify that a copy of this filing has
today been served upon Staff Attorney Lisa Wansley via hand delivery on this 8" day

of March, 2011.

Lobod £ Byaleati

ROBERT R. RODECKER

4o &8 AW WE 08 PEL EXEC BEC DIV



MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

EXCERPT OF MINUTES ON ELECTION OF OFFICERS,
ADOPTION OF BOND RESOLUTION, SUPPLEMENTAL
RESOLUTION; AND SWEEP RESOLUTION

The undersigned SECRETARY of Moorefield/Hardy County Wastewater Authority
hereby certifies that the following is a true and correct excerpt of the minutes of a special meeting of the
said Authority.

Moorefield/Hardy County Wastewater Authority met in special session, pursuant to notice
duly posted, on the 15th day of March, 2012, in Moorefield, West Virginia, at the hour of 10:00 am.

PRESENT: Lucas Gagnon John Stump
Steve Wilson Jack Walters
J.R. Keplinger Phyllis Sherman
John Gangwer Phyllis Cole
Robert Taylor

Steve Wilson, presided, and announced that a quorum of members was present and that the
meeting was open for any business properly before it.

A motion made by John Gangwer and seconded by J.R. Keplinger to elect Steve Wilson as
President for year 2012 and Robert Taylor as Secretary for year 2012, The motion passed.

Thereupon, the President presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF A PUBLIC SEWERAGE SYSTEM OF MOOREFIELD/HARDY COUNTY
WASTEWATER AUTHORITY AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
WASTEWATER DISTRICT OF $16,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA SRF PROGRAM); AND $1,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SERIES 2012 B (WEST VIRGINIA SRF PROGRAM/GREEN);



PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
I[SSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Robert
Taylor and seconded by J.R. Keplinger, it was unanimously ordered that the said Bond Resolution be
adopted and be in fulf force and effect on and from the date hereof.

Next, the President presented a proposed Supplemental Bond Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA SRF
PROGRAM) AND SEWER REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA SRF PROGRAM/GREEN), OF MOOREFIELD/HARDY
COUNTY WASTEWATER AUTHORITY; APPROVING AND
RATIFYING THE BOND PURCHASE AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE SERIES 2012 BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Lucas
Gagnon and seconded by J.R. Keplinger, it was unanimously ordered that the said Supplemental Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the President presented a proposed Sweep Resolution for the authorization of electronic
monthly debt service and reserve fund payments to the Municipal Bond Commission. Thereupon, on
motion duly made J.R. Keplinger and seconded by Steve Wilson, it was unanimously ordered that the
said Sweep Resclution be adopted.

L sk HokE

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Moorefield/Hardy
County Wastewater Authority and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

//;9 )

Secreta;:y

621500.00001



ANNUAL, AUTHORITY, JULY 11,2011

The Moorefield/Hardy County Wastewater Authority held its annual meeting on Monday, July 11, 2011
at 1:00 P.M. in the Council Room of Inskeep Hall.

Those present were: Steve Wilson, Lucas Gagnon, John Gangwer, 1. R. Keplinger, and Robert Taylor,
board members and Gary Stalnaker, mayor.

This meeting was called to comply with the by-laws as they pertain to the organization of the authority.
After a discussion, it was decided to have no change in officers. On motion of John Gangwer, seconded
by Lucas Gagnon, the board voted to re-elact all officers as before, which is: Steve Wilson, president,
Lucas Gagnon, vice-president, and Robert Taylor, secretary-treasurer. There will be no need for an
annual audit since there were no expendituras or receipts this year.

There being no further business to come hefore the council, the meeting was adjourned at 1:10 P.M.

Robert Taylor
Secretary



MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program}; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

EXCERPT OF MINUTES ON ELECTION OF OFFICERS,
ADOPTION OF BOND RESOLUTION, SUPPLEMENTAL
RESOLUTION; AND SWEEP RESOLUTION

The undersigned SECRETARY of Moorefield/Hardy County Wastewater Authority
hereby certifies that the following is a true and correct excerpt of the minutes of a special meeting of the
said Authority:

Hd ok ok okesk

Moorefield/Hardy County Wastewater Authority met in special session, pursuant to notice
duly posted, on the 15th day of March, 2012, in Moorefield, West Virginia, at the hour of 10:00 am.

PRESENT: Lucas Gagnon John Stump
Steve Wilson Jack Walters
J.R. Keplinger Phyllis Sherman
John Gangwer Phyllis Cole
Robert Taylor

Steve Wilson, presided, and announced that a quoram of members was present and that the
meeting was open for any business properly before it.

A motion made by John Gangwer and seconded by I.R. Keplinger to elect Steve Wilson as
President for year 2012 and Robert Taylor as Secretary for year 2012. The motion passed.

Thereupon, the President presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF A PUBLIC SEWERAGE SYSTEM OF MOOREFIELI/HARDY COUNTY
WASTEWATER AUTHORITY AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
WASTEWATER DISTRICT OF $16,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA SRF PROGRAM); AND $1,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SERIES 2012 B (WEST VIRGINIA SRF PROGRAM/GREEN};



PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
ANTY PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Robert
Taylor and seconded by J.R. Keplinger, it was unanimously ordered that the said Bond Resolution be
adopted and be in full force and effect on and from the date hereof.

Next, the President presented a proposed Supplemental Bond Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA SRF
PROGRAM) AND SEWER REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA SRF PROGRAM/GREEN), OF MOOREFIELD/HARDY
COUNTY WASTEWATER AUTHORITY; APPROVING AND
RATIFYING THE BOND PURCHASE AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE SERIES 2012 BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by Lucas
Gagnon and seconded by J.R. Keplinger, it was unanimously ordered that the said Supplemental Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the President presented a proposed Sweep Resolution for the authorization of electronic
monthly debt service and reserve fund payments to the Municipal Bond Commission. Thereupon, on
motion duly made J.R. Keplinger and seconded by Steve Wilson, it was unanimously ordered that the
said Sweep Resolution be adopted.

&k He ook sesk ok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Moorefield/Hardy
County Wastewater Authority and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

L

Secrétary
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: 312612012

ISSUE; Moorefield/Hardy County Wastewater Authority
Sewer Revenue Bonds, Series 2012 B {(West Virginia SRF Program)
ADDRESS: 206 Winchester Avenue, Moorefield, WV 26836 COUNTY: Hardy

PURPOSE OF ISSUE:
New Money: X

Refunding:
ISSUE DATE: 3/26/2012
ISSUE AMOUNT: $1,500,000
1ST DEBT SERVICE DUE: 100% forgivahle

15T DEBT SERVICE AMOUNT  100% forgivable

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: 3/26/2012

RATE: 100% forgivable

18T PRINCIPAL DUE 100% forgivable

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8106

CLOSING BANK:
Bank: First United Bank & Trust

Contact: Katy Bennett

Phone: 304.538.7881

KNOWLEDGEABLE ISSUER CONTACT
Contact: Lucas Gagnon

Paosition: Manager

Phone: 304.530.6142

UNDERWRITERS COUNSEL
Firm: Jackson Kelly, PLLC

Contact: Samme Gee, Esquire

Phone: (304) 340-1318

ESCROW TRUSTEE:
Firm:

Comntact:

Phone;

OTHER:
Agency: West Virginia Department of

Environmental Protection

Contact: Rosalie Brodersen

Position: Program Manager

Phone: 304.926.0499 x 1608

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $

Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer $

IGT To Cons. Invest. Fun $

To Other: $

NOTES: The Series 2012 B Bonds Reserve Account will not be funded.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:




MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B

(West Virginia SRF Programy/Green)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First United Bank & Trust, Moorefield, West Virginia, hereby accepts
appointment as Depository Bank in connection with the Bond Resolution of Moorefield/Hardy
County Wastewater Authority (the "Issuer") adopted March 15, 2012, and the Supplemental
Resolution of the Issuer adopted March 15, 2012 (collectively, the "Bond Legislation"),
authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 2012 A (West Virginia SRF
Program), and Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program/Green), both
dated March 26, 2012, issued in the respective principal amounts of $16,500,000 and $1,500,000
(collectively, the "Bonds"), and agrees to serve as Depository Bank in connection with the Bonds,
all as set forth in the Bond Legislation.

WITNESS my signature on this 26th day of March, 2012,

FIRST UNITED BANK. & TRUST

Its AuthorlzedO ey

621500.00001
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Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 202 B
{(West Virginia SRF Prograny/Green)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Moorefield/Hardy County Wastewater
Authority Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program), and Sewer
Revenue Bonds, Series 2012 B (West Virginia SRF Program/Green), both dated March 26, 2012,
issued in the respective principal amounts of $16,500,000 and $1,500,000 (collectively, the
"Bonds™), and agrees to perform all duties of Registrar in connection with the Bonds, all as set
forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 26th day of March, 2012.

THE HUNTINGTON NATIONAL BANK

By; /,/-' -J/f‘-'/,,..-mm ﬂz/ 7 £ b
Its: Authorized Officer ~

e
P
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Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program);, and

Sewer Revenue Bonds, Series 2012 B

{West Virginia SRF Program/Green)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds
of Moorefield/Hardy County Wastewater Authority (the "Issuer™), hereby certifies that on the
date hereof, the single, fully registered Sewer Revenue Bonds, Series 2012 A (West Virginia SRF
Program), of the Issuer, dated March 26, 2012, in the principal amount of $16,500,000, numbered
AR-1, Sewer Revenue Bonds, and the Sewer Revenue Bonds, Series 2012 B (West Virginia SRF
Program/Green), of the Issuer, dated March 26, 2012, in the principal amount of $1,500,000,
numbered BR-1, were registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 26th day of March, 2012.

THE HUNTINGTON NATIONAL BANK

D

Its: Authoriz.'ed,(i’jfﬁc/efﬂ |
v
r
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Moorefield/Hardy County Wastewater Authority

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program/Green)

REGISTRAR"S AGREEMENT

-THIS REGISTRAR'S AGREEMENT, dated as of the 26th day of March, 2012, by and
between MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY, a public corporation and
political subdivision of the State of West Virginia (the "Issuer™), and THE HUNTINGTON NATIONAL
BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $16,500,000 Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program), and
$1,500,000 Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program/Green), in fully registered
form (collectively, the "Bonds"), pursuant to the Bond Resolution of the Issuer duly adopted March 13,
2012, and the Supplemental Resolution of the Issuer duly adopted March 15, 2012 (collectively, the
"Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties including, among other
things, the duties to authenticate, register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exclusion of
interest on the Bonds from gross income for federal income tax purposes, in accordance with any rules
and regulations promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Regisirar agrees to furnish the lssuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen

1
5885776



signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to exccute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: Moorefield/Hardy County Wastewater Authority
206 Winchester Avenue
Moorefield, West Virginia 26836
Attention: President

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national origin or
sex in the performance of this Agreement. The registrar shall carry out applicable requirements of 40
CFR part 33 in the award and administration of contacts awarded under EPA financial assistance
agreements. Failure by the Registrar to carry out these requirements is a material breach of the
Agreement which may result in the termination of this Agreement or other legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the day and year first above-written.

MOOREFIELD/HARDY COUNTY WASTEWATER
AUTHORITY

e

Its: Authorized Officer

o

621500.00001
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EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.
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SCHEDULE OF COMPENSATION
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STATEMENT OF REGISTRAR'S FEES
invoice Date March 26, 2012

Moorefield/Hardy County Wastewater Authority
Account Number 6082001809

Moorefield/Hardy County Wastewater Authority
Sewer Revenue Bonds, Series 2012 A

c/o Katy Mallory

Steptoe & Johnson, PLLC

P.0. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

B L L b R R R L L L e e e e e e s

FEE CALCULATION FOR March, 2012
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TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035

B ang Huntington® are federally registered service marks of Huntington Bancshares Incorporated.
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STATEMENT OF REGISTRAR'S FEES
Invoice Date March 26, 2012

Moorefield/Hardy County Wastewater Authority
Account Number 6089001809

Moorefield/Hardy County Wastewater Authority
Sewer Revenue Bonds, Series 2012 B

c/o Katy Mallory

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

****************************************************************************************************

FEE CALCULATION FOR March, 2012

****************************************************************************************************

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH —- WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035

& and Huntingtor® are federally registered service marks of Huntington Bancshares Incorporated.



west virginia department of environmental protection

Division of Water and Waste Management Ear} Ray Tomblin, Governor
601 57th Street SE '
Charleston, West Virginia 25304-2345 : www.dep.wv.gov
Phone: 304-926-0495 R
Fax: 304-926-0496

Randy C. Huffiman, Cabinet Secretary

October 07, 2011

STEVE WILSON, PRESIDENT

MOOREFIELD-HARDY CO WASTEWATER AUTHORITY
206 WINCHESTER AVENUE

MOOREFIELD, WV 26836

CERTIFIED RETURN RECEIPT REQUESTED
Dear Permittee:
Enclosed please find WV/NPDES Permit Number WV0106038 dated October 07, 2011.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division
each month. It is suggested that several copies of the enclosed DMR forms be made for your future use, as
this Division does not supply permittees with DMR forms.

Finally note that copies of all future correspondence regarding the permit including copies of DMRs must be
forwarded to the Field Inspector and Field Supervisor at the following address:

Department of Environmental Protection

Environmental Enforcement

HC 63 Box 2545

Romney, WV 26757

Also, please note the attachment to this permit which describes the annual permit fee requirement.

If you have any questions, please contact Matt Sweeney, P.E. of this Division at (304) 926-0499 at
extension 1019.

Sugcerely, W&
co %iroia
Director

SGM:ms

Enclosures

Promoting a healthy environment.



Permit Number: WV0106038
Permitiee: MOOREFIELD-HARDY CO WASTEWATER AUTH

ce: Bureau of Public Health
Construction Assistance
Env. Insp. Supv.
Env. Insp.
Public Service Commission
US EPA



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0106038 ISSUE DATE: October 07, 2011

SUBJECT: Sewage EFFECTIVE DATE : December 01, 2011
EXPIRATION DATE: June 30, 2016
SUPERSEDES: N/A

LOCATICN: MOOREFIELD Hardy S. Potomac River
(City) {County) {Drainage Basin)

See the next page for a list of Cutlets.

TO WHOM IT MAY CONCERN:

This is to certify that: MOOREFIELD-HARDY CO WASTEWATER AUTHORITY
206 WINCHESTER AVENUE
MOOREFIELD, WY 26835

is hereby granted a West Virginia NPDES Water Polluticn Control Permit to:

To acquire, construct, install, operate and maintain a sanitary sewer collection system consisting of 2,745 linear
feet of 24 inch diameter PVC gravity sewer pipe, 340 linear feet of 24 inch diameter reinforced concrete gravity
sewer pipe, 155 feet of 15 inch diameter PVC gravity sewer pipe, 16,735 linear feet of 18 inch diameter PVC
force main, 20 manholes, 1 lift station, and all necessary appiatenances.

To acquire, construct, install, operate and maintain a new 4.1 million gallon per day regional wastewater treatment
system. The new regional system includes installation of one mechanical and one manual bar screen, a traveling
bridge aerated grit/grease chamber, a 2.0 million gallon aerated equalization lagoon, two - 60 foot diameter 0.5
million gallon primary clarifiers, two - five stage 2.4 million gallon Bardenpho oxidation ditches, two - 95 foot
diameter 1.59 million gallon secondary clarifiers, an 82,500 gallon chlorination chamber, a 340,340 gallon aerobic
digester, two - 72,500 gallon sludge digesters, a 17 foot by 18 foot by 13 foot cascading aerator, two cloth disk
filters, a 22 gallon per minute sludge screw press, a compost facility, and all necessary appurtenances.

To incorporate the requirements relative to Title 33, Series 2 of the West Virginia Legislative Rules for the
processing and disposal of sewage sludge generated by the wastewater treatment facility. To incorporate
requirements relative to 40 CFR 503 of the Federal regulations for the composting of sewage sludge. Sewage
sludge generated and/or processed at the permittee's facility shall be disposed via composting disbursement and/or
at a sanitary landfill by placing the sewage sludge in the landfill cell.

The facilities are to serve a population equivalent of approximately 11,300 persons in the Town of Moorefield,
Caledonia Heights Subdivision, and Robert C. Byrd Industrial Park and discharge treated wastewater to the South
Branch of the Potomac River (near mile point 60.4), a tributary of the Potomac River via Qutlet 001.

This permit is subject to the following terms and conditions :
The information submitted on and with Permit Application No. WV 0106038 dated the 10th day of February 2011
is all hereby made terms and conditions of this Permit with like effect as if all such permit application information



Page No.: 2 of 28
Permit No. : WV0106038

were set forth herein and with other conditions set forth in Sections A, B, C, D, E, F, and Appendix A.

The new wastewater collection and treatment system project shall be constructed in accordance with the plans
and specifications approved by the agency on the 7th day of Aprif 2010 entitled : "Contract 1 - Collection System
and Conveyance System" prepared by Triad Engineers Incorporated dated November 2009; "Contract 2 -
Moorefield Pump Station" prepared by AECOM dated February 2010; and "Contract 3 - Wastewater Treatment
Plant" prepared by AECOM dated February 2010,

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.
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8. SCHEDULE OF COMPLIANCE

1. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring
requirements specified in the permit in accordance with the following schedule :

Effective date of permit.

2. Reporis of compliance or non-compliance with, and progress reports on interim and final requirements contained in
the abave compliance schedule, if any, shall be posimarked no later than 14 days following each schedule date.
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Section C - Other Requirements

01.

02.
03.

04.

0s.
06.

07.

08.

09.

10.

11.

The herein-described treatment works, structures, electrical and mechanical equipment shall be adequately
protected from physical damage by the maximum expected one hundred (100) year flood level and operability be
maintained during the twenty-five (25) year flood level.

The entire sewage treatment facility shall be adequately protected by fencing.

The proper operation and maintenance of the listed sewage treatment facility shall be performed, or supervised, by a
certified operator possessing at least a Class IV certificate for Waste Water Treatment Plant Operators as issued by
the State of West Virginia, The on-site attendance of this facility's Class IV operator shall be determined and
directed by the Bureau for Public Health, Office of Environmental Health Services.

The permittee shall submit each month according to the enclosed format, a Discharge Monitoring Report (DMR)
indicating in terms of concentration and/or quantities the values of the constituents listed in Section A analytically
determined to be in the plant effluent(s). Additional information pertaining to effluent monitoring and reporting can
be found in Section III of Appendix A.

The permitiee shall not use alternate DMRs without prior approval from this Agency.

The required DMRs shall be received by the agency no later than 20 days following the end of the reporting period
in accordance with the following requirements. The agency encourages the permittee to utilize our electronic
discharge monitoring report (eDMR) system. I the permittee uses the eDMR system, the permitiee is not required
to subgnit hard copies of the DMRs to the addresses listed below. However, if the permittee elects to not use the
eDMR system, then the permittee is required to send bard copies to the addresses below. The permittee may
contact the agency for more information about the eDMR system. Repardless, in accordance with Appendix A,
Section 111.6 of this permit, the permittee shall maintain copies of DMRs (either hard copies or electronic copies) at
the plant site and the DMRs shall be made readily available upon request from DEP personnel.

3. Director U. S. Environmental Protection Agency
Diviaion of Water and Waste Management Region IIY, Water Protection Division
601 57th Street, SE NPDES Enforcement Branch (3wp42)
Charleston, West Virginia 25304 1650 Arch Street
Attn: Permitting Branch Philadelphia, PA 19103

pepartment of Environmental Protection
Environmental Enforcement

HC63 Box 2545

Romney, West Virginia 26757

The permitiee shall not accept any new non-domestic discharges without first obtaining approval from the Director
of the Divigion of Water and Waste Management as provided in Titie 47, Series 10, Section 14 of the West Virginia
Legislative Rules.

If any existing non-domestic discharge causes, or is suspected of causing, interference or pass through (as defimed
by 40 CFR 403.3) or otherwise violates any provision of 40 CFR 403, the permittee shall notify the Director of such
violation or suspected violation.

If any existing non-domestic discharge is identified as being subject to Categorical Pretreatment Standard under 40
CFR. Chapter 1, Subchapter N, and the discharge is not regulated by this permit, the permittee shall notify the
Director of such identification.

Any future collection system extensions projected to cause an increase in the wastewater flow, equal to, or greater
than, 205,000 gallons per day (five (5) percent of average design flow) shall require the permittee to contact the
Director to secure approval of the extension. After consideration of the complexity of the project, and the available
treatment capacity of the facility, the Director may require the permittee to seek approval through Medification of
the Permit.

The average daily design flow of the Publicly Owned Treatment Works has been established at 4.1 million gallons
per day. When the average monthly effluent flow reported on Discharge Monitoring Reports reaches, or exceeds,
90 percent of the average design flow, 3.7 (million gallons per day) during three (3} consecutive monthly periods,
the permittee shall submit a Plan of Action to the Director. The Plan of Action shall present, at a minimum, an
analysis of current hydrautic and organic loadings on the plant, an analysis of the future projected loadings, and a
Schedule of Tasks to accomplish procedures necessary to maintain required treatment levels.
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12.

13.

14,

15.

Eiffluent monitoring for the following pollutants shail be conducted using the most sensitive methods and detection
levels commerciaily available and economically feasible. The following methods are to be used unless the
permittee desires to use an EPA Approved Test Method with a listed lower method detection level. Regardless, it is
recognized that detection levels can vary frorn analysis to analysis and that non-detect results at a different MDL for
the specified test method would not constitute a permit violation.

Parameier EPA Method No. Method Detection Level (ug/l)
Copper, Total Recoverable 200.8 0.5
Lead, Total Recoverable 200.3 0.6
Zine, Fotal Recoverable 200.9 1.8
Chromium, Dissgolved Hexavalent 218.6 0.8
Argenic, Total 200.8 1.4
Nickel, Total Recoverable 200.8 0.5
Cadmium, ‘fotal Recoverable 200.8 G.5
Silver, Total Recoverable 200.8 0.1
Mercury, Total* 245.7 0.0018
Mercury, Total* 1631 0.0002
Cyanide, Free LA wE

* The permittee may use either Method 245.7 or Method 1631 for the amalysis of mercury.

*%* For the meapurement of Free (yanide, the permittee shall use the standard method for weak
acid dissociable cyanide, as specified in the latest edition of Standard Methods approved in 40
CFR 136.

The permittee shall be required to test the sewage ireatment plant's influent in order to calculate the percent (%)
removal parameters for BOD3 and TSS contained in Section A.001 of this permit. Influent sampling requirements
inchude:

a. Percent removal shall be defined as a percentage expression of the removal efficiency across the wastewater
treatment plant for a given pollutant parameter, as determined from the thirty day average values of the influent
concenirations to the facility and the thirty day average effiuent pollutant concentrations. Only influent and
effluent sampies taken concurrently as specified below shall be used for reporting.

b. Influent BODS5 and TSS samples shall be collected using the permittee’s established sampling schedule at least
one time per week (1/week) for the wastewater treatment facility.

c. The permittee shall collect representative BOD and TSS influent samples using their established sampling
procedures over a 24 hour period.

d. Influent BODS5 and TSS sampling shall be performed over the same 24 hour time period as the effluent BODS
and TSS sampling.

Any "not detected (ND)" results by the permittee must be "ND” at the method detection limit (MDL) for the test
method used for that parameter and must be reported as less than the MPL used. The penmittee may not report the.
result as zero, "ND", or report the result as less than a minimum level (ML), reporting limit (RL), or practical
quantitation limit (PQL).

When averaging values of analytical results for DMR reporting purposes for monthly averages, the permittee should
use actual analytical results when these results are greater than or equal to the MDL and should use zero (0) when
these results are less than the MDL. If all analytical results are non-detect at the MDIL (<MDL), then the permittee
should use the actual MDL in the calculation for averaging and report the result as iess than the average calculation.

In incidences where a specific test method is not defined, the permittee shall utilize an EPA approved method with a
method detection limit (ML) sensitive enough to confirm compliance with the permit effluent limit for that
parameter. If a MDL is not sensitive enough to confirm compliance, the most sensitive approved method must be
nsed. Ifamore sensitive EPA approved method becomes available, that method shall be used. Should the current
and/or new method not be sensitive enough to confirm compliance with the permitted effluent limit, anatytical
results reported as "not detected” at the MDL of the most sensitive method available will be deemed compliant for
purposes of permit compliance, Results shall be reported on the Discharge Monitoring Reports as a numeric value
less than the MDL.
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16. Available sampling methods for total residual chlorine (TRC) are currently not sensitive enough to confirm

17.

18.

compliance with the permit limitations imposed for the new treatment plant. Total residual chlorine (TRC) samples
shall be taken, preserved and analyzed i accordance with the latest edition of 40 CFR. Part 136. Because the
permittee does not operate a certified wastewater laboratory at the plant site but still must comply with the
instantaneous sample-type requirements, the penmittee shall use an EPA Approved Method with at least a method
detection level (MDL) of 100 ug/l. Any TRC sampling result reported as less than the MDL stated above shall be
assumed to confirm compliance for purposes of pennit comphiance. Should a more sensitive EPA approved rethod
become available for field analysis of TRC, the permittee shall perform TRC self-monitoring in accordance with the
new method. If the new method is not sensitive enough to determine compliance with specified TRC limits,
analytical results reported as "not detected" at the MDL of the new method will be deemed compliant for purposes
of permit compliance.

Unless otherwise authorized under Section A of this permit, any discharge from any point other than a permitted
treatment outfall or permitted combined sewer system is expressly prohibited. In the event there is a prohibited
discharge from a sewer conveyance system, the permittee shall follow the reporting requirements contained in
Appendix A, Part IV, Section 2.

The permittee shall quarterly perform chronic toxicity tests as described below, on the effluent from Qutlet 001:

a. Such testing will determine if an appropriate dilute effluent sample affects the survival or reproduction of the
test species. 24-hour flow weighted composite samples of the effluent, as prescribed in Section A, shall be
collected for testing. An appropriate statistical test shall be used to determine whether differences in control
and effluent data are significant.

1} The permiitee shall conduct a three brood (6-8 days} Ceriodaphnia Dubia survival and reproduction
toxicity test on the final effluent diluted by appropriate control water. Toxicity will be demonstrated if
there is a statistically significant difference at the 95 percent confident level in survival of reproduction
between Ceriodaphmia Dubia exposed to an appropriate control water and the final effluent. All test
solutions shall be renewed using an approved renewal schedule. If, in any control, more than 20% of the
test organisms die, or less than 60% of surviving females in controls produced their third brood, that test
shall be repeated.

2) The permitiee shall conduct a 7-day Pimephales Promelas fathead minnow larval survival and growth
toxicity test on the final effluent dilited by appropriate control water. Toxicily will be demonstrated if
there is a statistically significant difference at the 95 percent confidence level in survival or growth
between fathead minnows exposed to an appropriate control water and the final effluent. All test solutions
shall be renewed using an approved renewal schedule. If, in any control, more than 20% of the test
organisms die, or average dry weight of surviving confrols was less than Q.25 mg/l that test shall be
repeated.

b. Results shall be reported in terms of chronic toxic units {TUc) and shall be submitted with the corresponding
monthly Discharge Monitoring Report (DMR}.

TUe= 100/NOEC or NOEL

Where NOEC (or NOEL) is No Observed Effect Concentration {or Level), which is expressed as percent
(volume) effluent in dilution water.

For Example, if NOEC is 10%, TUc= 100/10=10

When the effluent demonstrates no toxicity at 100% effluent (no observed effect), the permittee may report
zero TUec.

¢. The monitoring required, herein, shall be conducted in accordance with the sample collection, preservation,
and analytical procedures specified in 40 CFR 136. .

d. In addition to the monitoring data reporting requirements of 40 CFR 136, the exact age of the test organisms at
the initiation of the test shall be reported. Values of less than or equal to 24 hours are acceptable for
Pimephales Promelas, fathead minnow. The range of the Cerjodaphnia Dubia used must be reported as a range
in hours. Al Ceriodaphnia Dubia used in the test must be less than 24 hours of age at test commencement.
The age difference between the youngest and oldest Ceriodaphnia Dubia used in the test must not exceed eight
{8) hours.
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18.e.

g.

The chronic toxicity testing shall be performed on an quarterly basis. The first chronic toxicity testing shall be
carried ont within 3 months from the effective date of the permit for Qutlet (#01. There shall be a minimum of
a month between sampling events.

If chronic effluent toxicity testing shows noncompliance with the specified limitations prescribed in Section A,
the permittee shall immediately resample and test the effluent. This shall be performed within 30 days of the
initial demonstration of noncompliance with the whole effluent toxicity discharge limitations prescribed herein.
Copies of the retesting results shall be provided to the Director immediately upon completion of the test.

If the second test shows compliance, chronic effluent toxicity testing shall continue in accordance with the
requirements, as prescribed herein. However, if the second test shows noncompliance, the Director shall
impose further requirements, as may be necessary, in order to obtain compliance with the chronic effluent
toxicity discharge limitations.

The Director may impose firther requirements should the chronic effluent toxicity testing results demonsirate
noncompliance.

15. For any noncompliance reports required to be submitted in writing by Appendix A, Part 1V, of this Permit, a copy
shall aiso be forwarded to the Environmental Protection Agency at the location specified in Section C.06.

20. The permmittee shall be required to sample the discharge from Outlet 001 for the pollutants listed in Appendix J,
Table 2 of 40 CFR 122 as part of its next reissnance permit application following the procedures listed below. This
data shall be submitted along with the next reissuance permit application.

4.

Grab samples shall be coliected for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease,
fecal coliform, and volatile organics. Twenty-four (24) howr composite samples shall be collected for all other
pollutants found in Appendix J, Table 2 of 40 CFR 122.

A minimum of three (3) test results for each polhrtant shall be obtained a minimum of four (4) months apart.
Each sampling result shall be collected in a manner to be representative of seasonal variations (such as April,
August, and December).

All data collected over the term of the previous permit for a specific pollutant shall be summarized and
submitted to the agency by the permittee.

The sample collection, preservation, and analysis shall be conducted in accordance with the procedures of 40
CFR Part 136. The permittee shall assure that the test procedure being utilized has an appropriate method
detection level (MDL) for the parameters. Analyses shall be conducted using the most sensitive methods and
detection levels commercially available, and economically feasible.

21. Due to anti-degradation and Chesapeake Bay TMDL requirements, the existing Town of Moorefield WWTP Qutlet
001 (W V/NPDES Penmit No. WV0020150), Pilgrim’s Pride Outlet 001 (WV/NPDES Permit No. WV0005495),
Pilgrim’s Pride Outlet 105 (WV/NPDES Permit No. WV0047236), Caledonia Heights {(WVG550723), and Robert
C Byrd Industrial Park (WV(G551085) shall all be properly closed, re-routed into the regional facilities collection
system, decommissioned, and discharge outfalls properly sealed within 90 days of startup of the new regional
treatment facility (Outiet 001). The permittee shall provide written notification along with supporting
documentation of the proper closure, decomissioning, and sealing of the discharge outfalls and proper closure,
decomissioning, and abandonment of any wastewater treatment units (as applicable) at the aforementioned facilities
to the addresses listed in Section C.6 of this permit within 90 days of the startup of the new regional wastewater
treatment plant. Documentation of closure and decommissioning of each discharge pipe / treatment unit shall be
provided to the Division of Water and Waste Management (DWWM) via a Closure Inspection Report prowded by
the agency’s Environmental Enforcement section.

22_There shall be a minimum of one week between sampling frequencies prescribed as twice per mornth in Section A of
this perenit.
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01,

02.

The permittee may accept non-domestic wastewater from the following Industrial User(s) providing each respective
Industrial User maintains continued compliance with all applicable requirements of this section and all applicable
limitations and monitoring requirements prescribed in Section(s) A IUQ1-A TUQT:

Industrial User Facility Name Outfall Clagaification {(Federal Guideline)
Pilgrim's Pride - Cook Plant U0l CIU {40 CFR 432, Subpart L)
Pilgrim's Pride - Kill Plant Igo2 CIU {40 CFR 432, Subpart K)
IU - Industrial User

CIU - Categorical Industrial User
81U - Significant Industrial User

The acceptance of of non-domestic wastewater from the Industrial Users listed in Section D.1 is subject to and
contingent upon the following terms and conditions:

a. NON-DOMESTIC WASTEWATERS APPROVED FOR ACCEPTANCE:

1) The non-domestic wastewater approved for acceptance from Pilgrim's Pride - Cook Plant includes process
wastewater resulting from the further processing (after slanghter) of poultry. Additional wastewater
tncludes contact cooling water, boiler blowdown, and contaminated stormwater. All non-domestic
wastewater shall be pretreated by screening, dissolved air flotation, and the FEB tank. Removed solids
shall not be introduced to the permittee's system. The volume of wastewater accepted shall be
continuously measured and recorded daily.

Acceptance of incontaminated stormwater (i.e. collected from non-process areas) and sludges are
prohibited without prior approval froin WVDEP.

The non-domestic wastewater approved for acceptance from Pilgrim's Pride shall be introduced directly
into the Moorefield - Hardy County Regional Plant's collection system and shall not enter any portion of
the Town of Moorefield's wastewater collection system that is covered under WV/NPDES Permit No.
WV0020150. All wastewater approved for acceptance from Pilgrim's Pride is prohibited from passing
through the Town of Moorefield's collection system and is further prohibited from being discharged
through any combined sewer overflow.

2) The non-domestic wastewater approved for acceptance from Pilgrim's Pride - Kill Plant includes process
wastewater resulting from the slaughtering of poultry and rendering material derived from the slanghtering
of poultry. Additional wastewater includes process wastewater from protein conversion, boiler/condenser
blowdown, a truck wash, additional hatchery/feedmill mill wastewater, and contaminated stormwater. Ail
non-domestic wastewater shall be pretreated by screening and dissolved air flotation. Removed solids
shall not be introduced to the permittee's system. The volume of wastewater accepted shall be
continuously measured and recorded both daily and instantaneocusly.

Acceptance of uncontaminated stormwater (i.e. collected from non-process areas) and sludges are
prohibited without prior approval from WVDEP,

The non-domestic wastewater approved for acceptance from Pilgrim's Pride shall be introduced directly
into the Moorefield - Hardy County Regional Plant's collection system and shall not enter any portion of
the Town of Moorefield's wastewater collection system that is covered under WV/NPDES Permit No.
WV0020150. All wastewater approved for acceptance from Pilgrim's Pride is prohibited from passing
through the Town of Moorefield's collection system and is further prohibited from being discharged
through any combined sewer overflow.

b. SAMPLING PROCEDURES:
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02. b.

1)

2)

Pilgrim's Pride - Cook Plant

All grab samples shall be obtained at a time that is representative of normal operations.

For composite sample types specified in Section A.IU01, a minimum 24-hour composite sample shall be
collected where practical. In cases where the discharge duration is not 24-hours at any time during the
monitoring period, then an 8-hour composite sample shall be collected. If an 8-hour composite sample
cammot be collected, a 4-hour composite sample or "composite-grabs™ shall be collected consisting of a
minimum of three equal aliquots over the duration of the discharge. Aliquots shali be collected
immediately after the start of the discharge, at the approximate mid point, and immediately preceding the
end of discharge. If the duration of discharge is no greater than 15 minutes at any time during the
monitoring period, a grab sample at the approximate mid point of the discharge shall be obtained in lieu of
a composite sample.

Analysis for toxic parameters specified in Section A.IU01 shall be analyzed per the methods specified in
Section C.12 and E.2.b.

Pilgrim's Pride - Kill Plant

All grab samples shall be obtained at a time that is representative of normal operations.

For composite sample types specified in Section A.TUO1, a minimum 24-hour composite sample shall be
collected where practical. In cases where the discharge duration is not 24-hours at any time during the
monitoring period, then an 8-hour composite sample shall be collected. If an 8-hour composite sample
cannot be collected, a 4-hour composite sample or "composite-grabs” shall be collected consisting of a
minimum of three equal aliquots over the duration of the discharge. Aliquots shall be collected
immediately after the start of the discharge, at the approximate mid point, and immediately preceding the
end of discharge. If the duration of discharge is no greater than 15 minutes at any time during the
monitoring period, a grab sample at the approximate mid point of the discharge shall be obtained in lieu of
a composite sample.

Analysis for toxic parameters specified in Section A.JU02 shall be analyzed per the methods specified In
Section C.12 and E.2.b.

SAMPLING AND MONITORING REQUIREMENTS:

1)
2)
3)

4)

5)

6)

Samples on non-domestic wastestreams shall be collected at the discharge point prior to its mixing with
any other wastestream unless otherwise specified.

Sampling and analyses required by Section A.TU01-IUOZ shall be conducted in accordance with sample
collection, preservation, and analytical procedures specified in 40 CFR 136.

As specified in Section(s) A.IU01-1U02, quarterly monitoring periods are Jan-Mar, Apr-Jun, Jul-Sep,
Oct-Dec.

If the permittee or industrial user monitors any parameter more frequently than required by Section(s)
A.JUO1-IU02, using procedures specified by Section D.2.c.2, then the results of additional monitoring
must be reported.

All industrial users shall maintain information relative to self-monitoring for a minimum of three (3) years.
The information maintained shall include: the date, exact location, method, and time of sampling; the
sample preservation techniques used; the name of the person taking the samples; the date(s) the analyses
were performed; the name of the person perforning the analyses; and the analytical results.

Reporting of monitoring required by Section(s) A.JUO!-IU02 shall be submitted to the Division of Water
and Waste Management along with the permittee's Discharge Monitoring Reports. Reports shall contain
results of all analysis performed, and the estimated daily volume of the wastewater accepted. Reports
shall be due on the 20th day of the month following the end of the monitering period.

NOTIFICATION REQUIREMENTS:
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02.d. 1) Allindustrial users shall notify the permittee immediately of all discharges that could cause problems to
the POTW, including any slug loadings, as defined by 40 CFR 403.5(b) of the Code of Federal
Regulations.

2}  All industrial users shall notify the permittee and the Division of Water Resources of any discharge into
the POTW of any substance, which otherwise disposed of, would be considered a hazardous waste under
40 CFR 261 of the Code of Federal Regulations unless they discharge less than fifteen (15} kilograms of
non-acute hazardous waste in a calendar month.

3) For any instances that sampling results have a result of "non-detect”, less than the minimum detection
level (<MDDL), the results shall be reported as less than the minimum detection level used. For example, if
the laboratory results indicate non-detect for a parameter and the MDL is listed as 0.005 mg/l, the
Indusirial User shall indicate on the Discharge Monitoring Report for that parameter "< 0.005 mg/l". For
purposes of averaging values, the Industrial User shall use zero for any values listed as non-detect at the
MDL, when calculation averages. If all samples are listed as non-detect at the MDL, then the permittee
should not use zero for the purposes of calculating averages, but should instead average ail of the MDLs
and then report the result as less than the average of the MDLs.

4) Each Industrial User shall submit a Discharge Monitoring Report for every monitoring period. If the
Industrial User does not discharge any non-domestic waste to the POTW during a given monitoring
period, the Industrial User shall still submit the appropriately filled out and signed Discharge Monitoring
Report indicating "NO DISCHARGE" during the monitoring period.

5) Alernative discharge monitoring report forms shall not be used without prior approval from this Agency.
e. PROHIBITED DISCHARGES:

1) Pollutants which create a fire or explosion hazard in the POTW (wastestreams with a closed cup
flashpoint of less than 140 degrees F or 60 degrees C using test methods specified in 40 CFR 261.21 of
the Code of Federal Regulations).

2) Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW resulting in
interference.

3) Heat in such quantities that the temperature at the POTW exceeds 40 degrees C (104 degrees F).

4} Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity that
may cause acute worker health and safety problems.

5)  Any trucked or hauled pollutants, except at discharge points designated by the POTW.
6) Any pollutant(s) discharged in a quantity which has the potential to cause Pass Through or Interference.

03. In addition to the conditions listed in Section D.2, the following conditions apply specifically to Categorical and
Significant Industrial User facilities listed in Section D.1.

a. All baseline reports, reports on compliance, and self monitoring reports must be signed and certified in
accordance with 40 CFR 403.12 of the Code of Federal Regulations.

b. If a Categorical Industrial User listed in Section D.1 conducts sampling that reveals a violation of their
respective limitations prescribed in Section A or any of the prohibited discharges listed in Section D.2.¢, the
Categorical Industrial User shall notify the Director of said violation within 24 hours of becoming aware of the
violation. In addition, the Categorical Industrial User shall repeat the sampling and analysis for the pollutant in
violation and submit the results to the Director within 30 days.

04. The permittee shall require Pilgrim's Pride to provide protection against, and mitigation of adverse impacts resulting
from, the accidental discharge of nonapproved wastes and untreated wastewater into the permittee's collection
system. Said protection shal, at a minimum, inctude the following:

a. Continued operation and maintenance of diked storage areas for chemicals and cleaners at each Pilgrim's Pride
facility and of the high level alarm in any equalization tanks of the pretreatment systems.

b. Continued implementation of procedures that prohibit the disposal of chemicals and cleaners to the permittee's
collection system {except as necessitated by normal operations of the Pilgrim's Pride facility).
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05. Should any of the permittee’s industrial users fail to comply with the specific terms and conditions pertaining to that
specific industrial user in this permit, the permittee shall immediately contact said industrial user and identify the
violation causing the noncompliance with the permit. The permittee shall take all reasonable, escalating
enforcement steps, up to and including disallowing the continued acceptance of the nondomestic wastewater from
the indusirial user, to keep the industrial user compliant with the terms and conditions of the permit. Also, the
permittee shall immediately inform the Agency of any current noncompliance by industrial nsers by attaching a
written summary of these violations, the cause of each violation, and the steps taken to prevent their recurence with
the submitted Discharge Monitoring Reports. Should the permittee take all of the enforcement steps outlined
above, these actions may be used as a mitigating factor to any enforcement actions taken upon the permittee for the
noncompliance by the industrial users to the terms and conditions of Sectjion D or Sections A.IU0I-1U02 herein.
However, the burden of proof in relation to the use of this mitigating factor shall lie exclusively upon the permitiee.
This condition shall not be used as a mitigating factor to any noncompliance associated with any other section of
this permit, even if said noncompliance is, in whole or in part, caused by an industrial user.

06. Please find the enclosed monitoring form that shall be used by the each respective Industrial User. This form shall
be completed and submitted monthly to the Hardy/Moorefield Regional Authority. The Hardy/Moorefield Regional
Authority shall attach this form to the monthly Discharge Monitoring Report submitted to this office. Photocopies
of the blank form should be made and filed as this office does not supply additional monitoring forms. All
analytical lab forms need not be submitted, but should be available for inspection at the industrial user's facility.

07. This Division reserves the right to disallow the continued acceptance of the nondomestic wastewater(s) from any of
the facilities described in Section D. 1, or to require installation of additional pretreatment facilities, should the
wastewater violate specified limitations, cause interference or pass-through at the POTW and result in effluent
limitation violations or receiving stream degradation, or adversely impact POTW sludge disposal. Approval of the
permittee’s acceptance of the indirect discharge(s) in no way relieves the permittee of its obligation to comply with
all terms and conditions of its WV/NPDES Permit and shall not constitute an affirmative defense in any
enforcement action brought against the permittee.

08. The maximum instantaneous flow rate introduced into the headworks of the POTW from the sum of all
non-domestic dischargers shall not exceed 3000 gpm.

The maximum daily flow introduced into the headworks of the POTW from the sum of all non-domestic dischargers
shall not exceed 3.45 mgd.

Non-domestic dischargers may not be accepted during periods of hydraulic overload of the plant (greater than 4.1
MGD).

09. Discharge of any wastewater from Pilgrim's Pride via combined sewer overflows (C002/C003) from the Town of
Moorefield (WV/NPDES Permit No. WV(020150) collection systemn is prohibited.
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01. The Chesapeake Bay Total Maximum Daily Load (TMDL) provides individual total mittogen and total phosphorous
wasteload allocations of 51,431 pounds per year and 5,221 pounds per year respectively.

02. Permit limitations for total nitrogen, total phosphorous, and total suspended solids are being implemented on an
annual total load basis. The Annual Total Load Limitations shall be attained in accordance with the foilowing:

a. The Division recognizes there is not an EPA approved method to directly test for Total Nitrogen. The Total
Nitrogen value to be reported on the permittee's Discharge Monitoring Reports (DMRs) shall be the sum of the
following parameters; Total Kjeldahl Nitrogen, Nifrate, and Nitrite.

1) Ifall three (3) constituents of total nitrogen are not detected at its method detection limit (MDL), the
permittee shall sum the actual MDLs for each constituent and report the result as less than the calculation.

2) When calculating the sum of the constituents for total nitrogen, the permittee shall use actual analytical
results when these results are greater than or equal to the MDL. for a particular constituent and should use
zero (0) for a constituent if one or two of the constituents are less than the MDL.

b. Effluent monitoring for the following pollutants shall be conducted using the most sensitive methods and
detection levels commercially available and economically feasible. The following methods and detection
levels are recommended to be vsed unless the permittee desires to use an EPA Approved Method with a lower
detection level:

Parameter EPA Method No. Method Detection Limit (mg/1}
Total Kjeldahl Nitrogen 351.4 0.03

Nitrate Nitrogeam 300.0 0.002

Nitrite Nitrogen 300.0 0.004

Total Phosphorous 365.4 0.01

Any "not detected (ND)" results by the permittee must be "ND" at the method detection limit (MDL) for the
test method used for that parameter and roust be reported as less than the MDL used (See Section 2.2 for
nitrogen). The permittee may not report the result as zero, "ND", or report the result as less than a minimum
level (ML), a reporting limit (RL), or a practical quantitation limit (PQL).

c. The permittee shall collect twenty four (24) hour composite samples for total phosphorous, total suspended
solids, and for each constituent of total nitrogen. All sampling shall be collected concurrently and shall be
representative of normal operations.

d. The actual total (not the average) monthly flow shall be used in conjunction with the average monthly total
nitrogen, average monthly total phosphorous, and average total suspended sclids concentration results in order
to determine the total monthly mass results for DMR reporting purposes.

[Total Flow Discharged in Month (Million Gallons per Month)] * [Average Monthly Nutrient Concentratmn
(mg/MN] * [8.34] = Monthly Load (lbs/month)

e. The sum of the total monthly mass results for total nitrogen, total phosphorous, and total suspended solids for
each outlet shall not exceed the following annual mass limitations for any year.

FINAL LIMITS AS PRESCRIBED IN SECTION A.001

Farameter Annual Potal Load himit
Total Nitrogen 51,431 lba/yr
Total Phosphorous 5,221 1lbs/yr

f  As a guideline, the permittee shall measure its monthly performance to determine if operations will achieve the
annual total load limits. If the total monthly load exceeds 4,286 Ibs/moenth for nitrogen or 435 Ibs/month for
phosphorous, the permittee shall submit written documentation which explains the elevated monthly totals and
the rationale for ensuring that the annual loads will still be achieved in future months.

03. Expansion of the wastewater {reatment plant beyond the annual total load Hmits in Section E.2.¢ shall require the
permittee 1o obtain offsets. Said offsets shall be submitted to the Director for approval, and the permit subsequently
modified prior to any expansion.

a. At present, no trading or offset program has been established by the state. Proposals will continue to be
evaluated on a case-by-case basis until a trading and/or offset program has been established.
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04. The annual monitoring period for total nitrogen and total phosphorous is prescribed as July 1st through June 30th of
each year. As such, the permittee shall report the total annual mass load for total nitrogen and total phosphorous
based on monthly totals from July 1st through June 30th on its June DMR.

05. The permittee shall submit an annual report on, or before, August 1 each year which summarizes the following
information.

a.

The permittee shall summarize the previous year's nutrient data. This may be aceomplished in letter form and
shall include all calculations of the year's mass loadings reported. In general, this report shall include a table
depicting the monthly loadings discharged for the previous year as well as an assessment of compliance with
the nitrogen , phosphorus, and suspended solids annual limitations in Section A.001.

For the purpose of this condition, a year is defined as July 1st through June 30th.
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0l1.

02.

03,

The permittee shall monitor and report monthly on the enclosed Sewage Sludge Management Report form the
quality and quantity of sewage sludge produced. The required report shall be received no later than 20 days
following the end of the reporting period and be addressed to:

Director

Division of Water and Waste Management
601 57th Street, SE

Charleston, West Virginia 25304

Attn: Permiiting Branch

The permittee shall provide copies of monthly reports to the county or regional solid waste authority in which the
facility or land disposal site(s} is located.

The Sewage Sludge Monitoring Report form shall be submitted semi-annually. The required report shall be
received no later than 20 days following the end of the reporting period and shall be addressed to:

Director

Division of Water and Waste Management
601 57th Street, SE ‘
Charleston, West Virginia 25304

Atin; Permitting Branch

04. The following methods of sludge disposal shall be used for sewage sludge generated and/or processed at the

05.

06.

permitted facility:
a. Landfill Disposal:

Sewage sludge may be disposed at a landfill by placing the sewage sludge in the landfill cell, provided that the
landfill obtains approval from the Division of Water and Waste Management to allow the acceptance of
sewago sludge from the permittee, and provided that the landfill(s) is/are identified in the permit application.
Prior approval by the Division of Water and Waste Management is required to change landfill disposal site(s).

b. Disbursement of Compost Material:

i)  Small Containers - Exceptional Quality (Class A) compost may be distributed by the permittee in a bag or
other container {(buckets, boxes, cartons, vehicles, or trailers) with a capacity of one (1) metric ton or less.

ii) Small Bulk Quantities - Exceptional Quality (Class A) compost may be distributed by the permittee in
bulk quantities when the compost is to be applied on sites less than two (2) acres in size and the quantity
of Exceptional Quality (Class A) compost applied does not exceed the agronomic rate or 15 dry tons per
acre, whichever is less.

iii) Distribution te Commercial Sellers or Distributors - Exceptional Quality (Class A) compost may be
distributed by the permittee in bulk quantities to nurseries, landscaping companies, and turf growers.

iv) General Distribution of Bulk Quantities for Land Application - Exceptional Quality (Class 'A) compost
may be distributed by the permittee in bulk quantities for land application to any person holding a land
application permit from this Department to land apply compost generated by the permittee.

Areas used for processing, curing, and/or storage of sewage sludge shall be designed, constructed and operated to
prevent release of contaminants to the groundwater and/or surface water.

All analyses performed on soils and sewage sludges shall be analyzed in accordance with analytical methods listed
in 40 CFR Part 503.8 except that Nutrienis may be analyzed in accordance with the most recently approved edition
of Standard Methods and pH may be analyzed using EPA Method 9045A.

07. The limitations and monitoring requirements listed in Section A.S01 of this Permit shall apply to the sewage sludge

or sewage sladge products.
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08.

09.

10.

11.

12.

13.

The appropriate composite sampling procedures shall be based upon the particular sludge processing methods used
by the permittce. The appropriate composite sampling procedures shall also be used to obtain the composite
samples listed in Section A.S01 of this Permit. The composite sampling procedures for the various methods are
described as follows:

Belt Press or Vacuum Filter - During the week that the composite sample is obtained, the permittee shall take a
minimum of three (3) grab samples during each day of the week that the dewatering system is in operation. These
grab samples are to be mixed together and the final sample obtained from the composite. Samples should be
collected at a point immediately after the dewatering operation.

Sewage Sludge Drying Beds - During the week that the composite sample is obtained, the permittee shall take a
minimum of four (4) grab samples from each bed finished during that week. These grab samples are to be mixed
together and the final sample obtained from the composite.

Composting or Stock Piles - The permittee shall obtain a minimum of eight (8) grab sainples from the pile of
finished product. These grab samples are to be mixed together and the final sample obtained from the composite.

The permittee shall maintain all records and reports of all menitoring required by Section F of this permit for five
(5) years after the date of monitoring or reporting. Records shall include all sampling results, including pathogen
reduction and vector attraction reduction monitoring and sampling conducted in accordance with Section A.501;.
any landfill receipts; copies of all required reports; and records of all data used to complete these reports.

Sewage sludge disposed in a landfill cell shall be a non-hazardous material as defined in 40 CFR Part 261.24 and a
minimurm of 20 percent solids. If the sewage sludge is not 20 percent solids, a bulking agent may be used to
achieve 20 percent solids before the sewage sludge is weighed in at the landfill. Alternative sludge disposal
methods at the landfill can be utilized upon obtaining prior written approval from the Director of the Division of
Water and Waste Management.

If sewage sludge is used for revegetation, or spread in any other manner at the landfill, the sewage sludge shall meet
all of the land application requirements. These requirements include vector atfraction and pathogen reduction
methods, heavy metals limits, and abiding by an approved loading rate based on soil analyses. -

The following primary method for pathogen reduction shall apply to the sewage sludge or sewage sludge products:

a. Composting - Using the within-vessel method, each bay of the compost facility shall be maintained at 55
degrees Celsius or higher for three (3) consecutive days, and either the fecal coliform count must remain below
1,000 MPN (Most Probable Number) per gram of total dry solids or the Salmonella sp. count must remain
below three (3) MPN per four (4) grams of total dry solids.

b. If compliance cannot be achieved using the primary method for pathogen reduction, then the permittee must
obtain approval from the Director prior to using a secondary method. The permittee may only dispose of
sewage sludge in compliance with F.4 of this Permit until approval of a secondary pathogen reduction method
is granted.

The following primary method for vector attraction reduction shall apply to the sewage sludge or sewage sludge
products:

a. Composting - The within-vessel compost facility (including the sewage shidge) shail be maintained at a
terperature higher than 40 degrees Celsius for 14 consecutive days or longer and the average temperature
maintained above 45 degrees Celsius during the same 14 day time period.

b. If compliance cannot be achieved using the primary method for vector attraction reduction, then the permittee
must obtain approval from the Director prior to using a secondary method. The permitiee may only dispose of
sewage sludge in compliance with F.4 of this Permit until approval of a secondary vector attraction method is
granted.
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14,

15.

6.

17,

18.

9.

The permittee shall monitor the temperature of each zone of each composting bay for pathogen reduction and vector
attraction reduction at least two (2) times/day with measurements taken seven {7) hours or more apart. The first 12
feet zone of each bay shall be considered a loading zone and temperatures are not required to be recorded for this
area. The temperature of the compost bays must be monitored in a manner which demonstrates that pathogen
reduction and vector attraction reduction is being achieved for each batch of the compost, accounting for movement
through the different zones of the compost bays during the period that pathogen reduction and vector attraction
reduction is being achieved. Daily logs documenting these measurement activities shall be maintained at the facility
and made readily available for review by authorized representatives of the Director of the Division of Water and
Waste Management.

Within 30 days prior to distribution of finished composted material, the permittee shall take a series of seven (7)
samples representative of the entire pile. The samples shall be analyzed individually and the geometric mean of the
results shall be used to determine the pile's rating as either Class A or Class B with respect to pathogens. In order to
attain a Class A rating (Exceptional Quality), the geometric mean for fecal coliform must remain below 1,000 MPN
{Most Probable Number) per gram of total dry solids or the Salmonella sp. must remain below three (3) MPN per
four (4) grams of total dry solids.

and

Within 30 days prior to distribution of finished composted material, the permittee shall also collect composite
samples for the pollutants in Section A.S01 of this permit which shall be collected in accordance with the Section
F.11 composting composite sample procedures in this permit. In addition, in order to attain a Class A rating
(Exceptional Quality), all limitations in Section A.S01 must be achieved.

If any part of the above requirements are not achieved, then the finished composted material shall not be designated
with a Class A rating (Exceptional Quality) and cannot be disposed as compost material in accordance with any of
the methods in Section F.4.b of this permit.

The permittee shall supply all recipients of the composted sewage sludge an information sheet which contains the
information listed in 40 CFR 503.14.e and directions for appropriate safe use of the material.

Prior to distributing any bulk compost products to other states, the permittee shall provide written notification to the
permitting authority of the state in which the person to whom the bulk compost is distributed resides and to the
appropriate U.S. Environmental Protection Agency Regional Administrator(s) for the region in which the
composted material is to be distributed.

The pertmittee shall maintain distribution records including the names and addresses of each person receiving bulk
Class A compost, the quantity of compost received by each person, and the results of all tests conducted by the
permittee in association with such compost. This information shall be reported to the Department monthly. The
permittee shall prepare a written certification that it compiled this information and provided it on a monthly basis to
the Department, and provide a copy of this certification to each person that receives bulk compost from the
permittee's facility.

Bulk compost and/or sewage sludge shall not be siered at an offsite location, prior to disbursement, for a period
longer than one (1) week. The permittee may request that storage be allowed for a period not to exceed three (3)
months when provisions are made to prevent leachate runoff to the surface water and/or groundwater. Such
requests must be made in writing to the Director and written approval must be obtained from the Director prior to
any storage exceeding a period of one (1) week.
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or
mstalled, and operated, used and maintained strictly in accordance with the terms and conditions of this permit, with
the plans and specifications submitted with Permit Application No. WV 010603 8; with the plan of maintenance and
method of operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the Environmental Quality Board and the Secretary of the Department of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the plans and specifications submitted with
Permit Application No. WV{106038; and with the plan of maintenance and method of operation thereof submitted
with such application(s} shall constitute grounds for the revocation or suspension of this permit and the invocation of
all the enforcement procedures set forth in Chapter 22, Article 11, or 15 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Article 11 and 12 and/or 15 of the Code of

West Virginia and is transferable under the terms of Section 11 of Article 11.

Scott G. Mandirola, Director




Appendix A

I MANAGEMENT CONDITIONS:

1. Duty te Comply

a) The permittee must comply with all conditions of this permit. Permit noncompliance constitutes a violation of the CWA and State Act and is
gronnds for enforcement action; for permit modification, revocation and reissuance, suspension or revocation; or for denfal of a permit renewal
application.

b} The permittee shall comply with all effluent standards or prohibitions established under Section 307(a) of the CWA for toxic pollutants within

the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified to incorporate
the requirement.
Z. Duty to Reapply
If the permittce wishes to continue an activity regulated by this permit afler the expiration date of this permit, the permittee must apply for a new permit at
least 180 days prior to expiration of the permit,
3. Duty to Mitigate
The permittee shall take all reasonable steps to minimize er prevent any discharge in violation of this permit, which has a reasonable likelihcod of
adversely affecting human health or the environment.
4. Permit Actious
This permit may be modified, revoked and reissued, suspended, or reveked for cause. The filing of a request by the permittee for permit madification,
revocation and reissuance, or revocation, of a netification of planned changes or anticipated noncompliance, does not stay any permit condition.
5. Property Rights
This perenit dees not convey any property rights of any sort or any exclusive privilege.
6. Signatory Requivements
All applications, reports, or information submitted to the Director shall be signed and certitied as required in Title 47, Series 10, Section 4.6 of the West
Virginia Legislative Rules,
7. Transfers
This permit is not transferrable to any person except after notice to the Director. The Director may require modification or revocation and reissuance of the
permit to change the name of the permittee and incorporate such other requirements as may be necessary.
8. Duty to Provide Information
The permitiee shall furnish to the Director, within a reasenable specified time, any information which the Director may request to determine whether cause
exists for modifying, revoking and reissuing, suspending, or revoking this permit, or to determine compliance with this permit. The permittee shall also
furnish to the Director, upon request, copies of records required to be kept hy this permit.
. Other Information
Where the permittes becomes aware that it failed to subimit any relevant facts in 2 permit application, or submitied incorrect information in a permit
application or in any report to the Director, it shall promptly submit such facts or information.
10. Inspection and Entry
The permittee shall allow the Director, or an authorized representative, upon the presentation of credentials and other documents as may be required by law,

o

to:

a) Enter upon the permittee’s premises in which an effluent source or activity is located, or where records must be kept under the conditions of this
permit;

b} Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit;

c) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or
required under this permit; and

d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise suthorized by the State Act, any

substances or parameters at any location.
11. Permit Modification
This permit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 22-11-12 of the
Code of West Virginia.
12, Water Quality

Subject to 47 WV CSR 10.3.4.a, the effluent or effluents covered by this permit are to be of such quality so as not to cause violation of applicable water quality

standards.
13. Outlet Markers
A permanent marker at the establishment shafl be posted in accordance with Title 47, Series 11, Section & of the West Virginia Legislative Rules.
14, Liabilities
a} Any person who violates a permit condition implementing sections 303, 302, 306, 307, 308, 318, or 405 of the Clean Water Act is subjectic a
civil penalty not to exceed $25,000 per day of such violation. Asny person who willfully or negligently violates permit conditions

implementing sections 301, 302, 306, 307, 308 or 405 of the Clean Water Act js subject to a fine of not less than $2,500 nor more than $25, 00{) per

day of violation, or by imprisonment for not more than I year, or both.

b} Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or methed required to be maintained under
this permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2
years, or by both.

c) Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted or required fo
be maintained under this permit, including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2 years, or by both,

&) Nothing in 114 2), b), and ¢} shall be construed to limit or prohibit any other anthority the Director may have under the State Water Pollution
Control Act, Chapter 22, Article 11.



If. OPERATION AND MAINTENANCE:

1. Proper Operation and Maiutenance
The permittee shall at all times properly operate and maintain all facilities and systems of treatment and contvo] (and related appurtenances) which are
installed or used by the permitiee to achieve compliance with the conditions of this permit. Proper operation and maintenance also includes adequate
laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision requires the operation
of back-up auxiliary facilities or similar systems which are installed by the permittee only when the operation is necessary to achieve compliance with the
conditions of the permit. For domestic waste treatment facilities, waste freatment operators as classified by the WV Bureau of Public Health Laws, W. Va.
Code Chapter 16-1, will be required except that in circumstances where the domestic waste treatment facility is receiving any type of industrial waste, the
Director may require a more highly skilled operator.

2. Need to Ealt or Reduce Activity Not a Defense
1t shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of the permit.

3. Bypass

a) Definitions
(1 "Bypass" means the intentional diversion of waste streams from any portion of a treatment facility; and
(2) "Severe property damage" means substantial physical damage io property, damage to the treatment facilities which causes them to

become inoperable, or substantial and permarent loss of nahural resources which can reasonably be expected to ocenr in the absence

of a bypass. Severe property damage does not mean economic loss caused by delays in production.

b) Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, but
only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject to the provigion of IL3.¢) and 11.3.d) of
this permit.

c) n If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10) days before the

date of the bypass;

(2} If the permittee does not know in advance of the need for bypass, notice shall be submitied as required in IV.2.b) of this permit.

d) Prohibition of bypass -

(1} Bypass is permitted only under the following conditions, and the Director may take enforcement action against a permittee fora
bypass, unless;

(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

(B) Thete were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated
wastes, or maintenance during normal periods of equipment downtime, This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering judgement to prevent a bypass which
vceurred during normal periods of equipment downtime or prevenitative maintenance; and

©) The permittee submitted notices as required under IL3.c) of this permit.

) The Diirector may approve an anticipated bypass, after considering its adverse effects, if the Director determines that it will meet the
three conditions listed in 11.3.d.(1) of this permit.
4. Upset
a) Definition. "Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with technology-based permit

effluent limitations because of factors beyond the reasonable control of the permittee. An upset does not inchude noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inedequate treatment facilities, lack of preventative maintenance, or
careless or improper operation.

b) Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such technology-based permit
effluent limitation if the requirements of I1.4.¢) are met, No determination made during administrative review of claims that noncompliance
was caused by upset, and before an action for moncompliance, is final administrative action subject to judicial review.

c) Conditions necessary for a demonstration of upset. A permittes who wishes 1o establish the affimmative defense of upset shall demenstrate,
through properly signed, contemporansous operating logs, or other relevant evidence that:
) An upset occurred and that the permittee can identify the cause(s) of the upset;
(2) The permitted faciity was at the time being properly operated;
3 The permittee submitted notice of the upset as required in [V.2.1b) of this permit,
(4} The pemittee complied with any remedial measures required under 1.3. of this permit.
d) Burden of proaf. In any enforcement proceeding the permittee secking to establish the occurrence of an upset has the burden of proof.

5. Removed Substances
Where removed substances are not otherwise covered by the terms and conditions of this permit or other existing permit by the Director, any solids, sludges,
filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal within the State,
shall be disposed of only i a manner and at a site subject to the approval by the Director. Tfsuch substances are intended for disposal outside the State or for
reuse, i.e., as a material used for making another product, which in turn has ancther use, the permittee shalt notify the Director in writing of the proposed
disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of disposal or use, as appropriate.



[HE. MONITORING AND REPORTING

I. Representative Sampling :
Samples and measurements taken for the purpose of monitoring shalt be representative of the monitored activity.

2. Reporting
a} Permittee shall submit, according to the enclosed format, a Discharge Monitoring Report (DMR) indicating in terms of concentration, and/or
quantities, the values of the constituents listed in Part A analytically defermined to be in the plant efftuent(s). DMR submissions shall be made
in accordance with the terms contained in Section C of this permit.
3] Enter reported average and maximum values uader “Quantity” and "Concentration” in the units specified for each parameter, as appropriate.
c) Specify the number of analyzed samples that exceed the allowable permit conditions in the columns labeled "N.E.*“ (i.e., number exceeding).
d} Specify frequency of analysis for each parameter as mumber of analyses/specified period (e.g.,3/month is equivalent to 3 analyses performed

every calendar month). ¥ continuous, enter "Cont.". The frequency lsted on format is the minimum required.

3. Test Procedures
Samples shall be taken, preserved and analyzed in accordance with the latest edition of 40 CFR Part 136, unless other test procedures have been specified
elsewhere in this permit,

4. Recording of Results
For each measuroment or sample taken pursuant to the permit, the permittee shall record the following information.

a) The date, exact place, and time of sampling or measurement;

b) The date(s) analyses were performed;

c} The individual(s) who performed the sampling or measurement;

d} The individual(s) who performed the analyses; if a commercial laboratory is used, the name and address of the laboratory,

€) The analytical techniques or methods used, and

) The results of such analyses. Information not required by the DMR form is not to be submitted to this agency, but is to be retained as required
in TIL6.

5. Additional Monitoring by Permiftee
1f the permittes monitors any pollutant at any monitoring point specified in this permit more frequently than required by this permit, using approved test
procedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in the
Discharge Monitoring Report Form, Such increased frequency shall also be indicated. Calculations for ali limitztions which require averaging of
measurernents shall utilize an arithmetic mean unless otherwise specified in the permit.

6. Records Retention
The permitiee shall retain records of all monitoring information, including all calibration and maintenance records and all original chart recardings for
continuous monitoring instrumentation, copies of 2l reports required by this permit, and records of all data used to complete the application for the permit,
for a period of at least three (3) years from the date of the sample, measurement, report or application. This period may be extended by request of the
Director at any time.

7. Definitions
a) “Daily discharge" means the discharge of a pollutant measured during a calendar day or within any specified period that reasonably represents
the calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as the
total mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily discharge
is calenlated as the average measurement of the pollutant over the day.

b} *Average monthly discharge limitation" means the highest allowable average of daily discharges over a calendar month, calculated as the sum
of all daily discharges measured during a calendar monih divided by the number of daily discharges measured during that month,

c} "Maximum daily discharge limitation" mearns the highest allowable daily dischasge.

d) "Composite Sample" is a combination of individual samples ebtained at regular intervals over a time period, Either the volume of each

tndividual sample is propostional to discharge flow rates or the sampling interval (for constant volume samples) is proportional to the flow rates
over the time period used to produce the composite. The maximum time period between individual samples shall be two hours.

e) "Grab Sample" is an individual sample collected in less than 15 minutes.
£ "is" = immersion stabilization - a calibrated device is immersed in the effluent stream until the reading is stabilized.
£) The "daily average temperature” means the arithmetic average of temperature measurements made on an hourly basis, or the mean value plot of

the record of a contimious automated temperature recording instrument, either during a calendar month, or during the operating month if flows
are of shorter duration.

h) The “daily maxinmum temperature” means the highest arithmetic average of the temperatures observed for any two (2) congecutive hours during
a 24 hour day, or during the operating day if flows are of shorter duration.

i} The "monthly average fecal coliform” bacteria is the geometric average of all samples collected during the month.

i) "Measured Flow" means any method of liguid volume measurement, the accuracy of which has been previously demonstrated in engineering
practice, or which a relationship to absolute volume has been obtained.

k) "Getimate" means to be based on a technicat evaluation of the sources contributing to the discharge including, but not limited to pump
capabilities, water meters and batch discharge volumes.

) "Non-contact cooling water™ means the water that is contained in a leak-free system, i.e., no contact with any gas, liquid, or solid other than the

container for transport; the water shall have no net poundage addition of any pollutant over intake water levels, exclusive of approved anti-
fouling agents.



V. OTHER REPORTING

1. Reporting Spilis and Accidental Discharges
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, liabilities or
penalties established pursuant to Title 47, Series 11, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 22, Article 11.
Attached is a copy of the West Virginia Spill Alert System for use in complying with Title 47, Series 11, Section 2 of the Legislative rules as they pertain
to the reporting of spills and accidental discharges.

2. Immediate Reporting
a) The permittee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the
circumstances by using the Agency's designated spill alert telephone number, A written submission shall be provided within five (5) days of
the time the permittee becomes aware of the cireumstances. The written submission shall contain a description of the noncompliance and its
cause; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

b) The following shall also be reported immediately:
[{}] Any unanticipated bypass which exceeds any effluent limitation in the permit;
) Any upset which exceeds any effluent limitation in the permit; and
3 Violation of a maximum daily discharge limitation for any of the poliutants listed by the Directer in the permit to be reported

immediately. This list shall include any toxic pollutant or hazardous substance, or any poltutant specifically identified as the
method to confrol a toxic pollutant or hazardous substance.

c) The Director may waive the written report on a case-by-case basis if the oral report has been received in accordance with the above.

d) Compliance with the requirements of IV.2 of this section, shall not relieve a person of compliance with Title 47, Series 11, Section 2.

3. Reporting Requirements
a) Planned changes. The permittee shall give notice to the Director of any planned physical alterations or additions to the permitted facility which
may affect the nature or quantiiy of the discharge. Notice is required when:

(1) The alferation or addition to a permitted facility may meet one of the criteria for determining whether a facility is a niew source in
Section 13.7.b of Sedes 10, Title 47; or

2) The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This notification
applies to poliutants which are subject neither to effluent limitations in the permit, nor to notification requirements under IV.2 of this
section.

b) Anticipated noncompliance. The permittee shall give advance netice to the Director of any planned changes in the permitted facility or activity
which may result in nencompliance with permit requirements.
<) In addition to the above reporting requirements, all existing manufacturing, commercial, and sifvicultural discharges must notify the Director in
writing as soon as they know or have reason to believe:

(1 That any activity has occurred er will occur which would result in the discharge, on a routine or frequent basis, or any toxic
pollutant which is nof limited in the permit, if that discharge wil exceed the highest of the Tollowing "notification levels";

(A) One hundred micrograms per liter (100 ug/D);

®) Two hundred micrograms per liter (200 ug/l) for acrelein and acrylonitrile; five hundred micrograms per titer (500 ug/)
for 2,A-dinitro phenok; and for 2-methyl 4,6-dinitrophenol; and one milligram per liter (1 mg/1} for antimony;

<) Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with
Section 4.4.5b.9 of Series10, Title 47.

(D) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47;

) That any activity has ceeurred or will occur which would result in any discharge {on a non-routine or infrequent basis) of a toxic

which is not limited in the permil, if that discharge will exceed the highest of the following "notification levels":

(A) Five hundred micrograms per liter (500 ug/l);

{B) Cne milligram per liter (1 mg/T) for antimony;

{Cy Ten {10) times the maximum concentration value reported for that pollutant in the permit application in accordance with
Section 4.4.b.7 of Series 10, Title 47;

(D) The level established by the Director in accerdance with Section 6.3.g of Series 10, Title 47.

(3) That they have begun or expect to begin to use or manufacture as an intermediafe or final product or by-product of any toxic
pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a ronting or frequent basis of that foxic poliutant at levels which exceed five times the detection Imit for that pollutant
under approved analytical procedure.

4 That they have begun or expect to begin to use or mannfacture as an intermediate or final product or by-product of any toxic
poliutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a non-routine or infrequent basis of that toxic poltutant at levels which exceed ten times the detection limit for that
pollutant under approved analytical procedure.

4, Other Noncompliance
The permittee shall report ail mstances of noncompliance not reported under the above paragraphs at the time monitoring reports are submitted. The
reports shall contain the information listed in IV.2.a}. Should other applicable noncompliance reporting be required, these terms and conditions will be
found in Section C of this permit.
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EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA BEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUIREMENTS:

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Environmenta! Protection, Water
Resources - Waste Management, Effective July 1, 1994.

RESPONSIBILITY FOR REPORTING:

Each and every person who may canse or be responsible for any spill or accidental discharge of pollutants
into the waters of the State shall give immediate notification to the Division of Water and Waste Management's
Emergency Notification Number, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon
thereafier as practical the time and place of such spill or discharge, type or types and quantity or quantities of the
material or materials therein, action or actions taken to stop such spill or discharge and to minimize the polluting
effect thereof, the measure or measures taken or to be taken in order to prevent a recurrence of any such spill or
discharge and such additional information as may be requested by the Division of Water and Waste Management.
This also applies to spills to the waters of the State resulting from accidents to common carriers by highway, rail and
water.

It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream
to have available the following information pertaining to those substances that are employed or handled in its
operation in sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge into a
public strean::

(1) Potential toxicity in water to man, animals and aquatic life;

(2) Details on analytical procedures for the quantitative estimation of such substances in water and

{3) Suggestions on safeguards or other precautionary measures to nullify the toxic effects of a substance once it has
gotten into a stream.

Failure to furnish such informatien as required by Section 14, Article 11, Chapter 22, Code of West
Virginia may be punishable under Section 24, Article 11, Chapter 22, and/or Section 22, Article 11, Chapter 22,
Code of West Virginia.

It shall be the responsibility of any person who causes or contributes in any way to the spill or accidental
discharge of any pollutant or pollutants into State waters fo immediately take any and all measures necessary to
contain such spill or discharge. It shall further be the responsibility of such person to take any and all measures
necessary to clean-up, remove and otherwise render such spill or discharge harmless to the waters of the State.

‘When the Director determines it necessary for the effective containment and abatement of spills and
accidenta] discharges, the Director may require the person or persons responsible for such spill or discharge to
monitor affected waters in a manner prescribed by the Director until the possibility of any adverse effect on the
waters of the State no longer exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U, S. COAST GUARD, LOCK MASTERS AND
OTHERS:

Int cases involving river and highway accidents where the responsible party may or may not be available to
report the incident, law officers, U. S. Coast Guard, Lock Masters and other interested person(s) should make the
report.

WHO TO CONTACT;

Notify the following number: 1-800-642-3074

INFORMATION NEEDED:

- Source of spill or discharge - Personnel at the scene

- Location of incident - Actions initiated

- Time of incident - ShipperManufacturer identification
- Material spilled or discharged - Railcar/Truck identification number

- Amounit spilled or discharged - Container type

- Toxicity of material spilled or discharged



WV/NPDES Permit No.: WV0106038

NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,
Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits.
This section of the Code requires all holders of a State water pollution control permit or a national
pollutant discharge elimination system permit to be assessed an annual permit fee, based upon rules
promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promuigated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual permit fee is based upon the number of customers served by the facility. You may contact the
Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules.
The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water
Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $25006.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90) days
of the due date will render your permit void upon the date you are mailed a certified written notice to that
effect.



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the Environmental Quality Board
by filing a NOTICE OF APPEAL on the form prescribed by such Board for
this purpose, with the Board, in accordance with the provisions of Section 21,
Article 11, Chapter 22 of the Code of West Virginia within thirty (30) days
after the date of receipt of the above permit.



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT

FACT SHEET ADDENDUM

4. NAME AND ADDRESS OF APPLICANT

MOOREFIELD-HARDY CO WASTEWATER
AUTHORITY

206 WINCHESTER AVENUE
MOOREFIELD, WV 26836

2. NAME AND ADDRESS OF FACILITY

Regional Wastewater Treatment Plant
US Route 220
Moorefield, WV 26836

3. STATE NPDES APPLICATION NO. WV0106038

4, COUNTY  Hardy
RECEIVING STREARM South Branch Potomac River

5. PUBLIC NOTICE NO. 1-54-11
COMMENT PERIOD: From 05/04/2011 To 06/03/2011

6. SIC CODE(s) 4952

Mote: This is an addendum to the original FACT SHEET.
Only items changed in the permit are addressed in this addendum.

7. DESCRIPTION OF APPLICANT'S FACILITY OR ACTIVITY
CHESAPEAKE BAY TMDL

The permittee discharges to the South Branch of the Potomac River which is a tributary to the Potomac
River and ultimately the Chesapeake Bay. The USEPA issued the Chesapeake Bay TMDL on December
29, 2010 which specifies total annual loads for nitrogen and phosphorus for each of the existing WV
/NPDES Permits for the Town of Moorefield, Pilgrim's Pride (Cook Plant), Piigrim's Pride (Kilt Plant), and
Caledonia Heights Sewage Treatment Plant.

The nitrogen and phosphorus permit limits imposed in Section A.001 and Section E of this permit are
based on the the sum of the total annual loads prescribed in the TMDL. for the Town of Moorefield (WV
/NPDES Permit No. WV0020150 Outlet 001), Pilgrims Pride Kill Plant (WV/NPDES Permit No. Wv0005495
OQutlet 001), Pilgrims Pride Cook Plant (WV/NPDES Permit No. WV0047236 Qutlet 105), and Caledonia
Heights (WV/NPDES Permit No. WVG550723 Outlet 001).

- Additional Nitrogen and Phosphorus Loading

The USEPA issued the Chesapeake Bay TMDL on December 29, 2010 which specifies total annual loads
for nitrogen, phosphorus, and total suspended solids for significant facilities. WV's WIP and the
Chesapeake Bay TMDL. provided allocations of 13,096 |bs Niyr Edge of Stream (EDS) and 1,310 lbs Plyr
EOS for the Pilgrims Pride Kill Plant (WV/NPDES Permit No. WV0005495 Outlet 001) source based on an
erroneous flow value. The TMDL allocations were based on a discharge flow of 0.86 MGD, whereas the
actual long-term average discharge flow from Outlet 001 from WV/NPDES Permit No. WV0005495 from
2006-2011 was 2.2 MGD.



Permit No. WV0106038
Page 2 of 2

Note: This is an addendum te the original FACT SHEET.
Only items changed in the permit are addressed in this addendum.

7. DESCRIPTION OF APPLICANT'S FACILITY OR ACTIVITY (continued)

The Chesapeake Bay TMDL documents a reserve for WV in the Potomac Watershed of total nitrogen and
total phosphorus prescribed in terms of total nitrogen of 96,119 ibs Nfyr Delivered (DEL). The TMDL
affords that this Nitrogen reserve can be converted fo Phosphorus reserve at a ratio of 15N:1P. The
agency is using some of the reserve to afford more appropriate allocations for Qutlet 001 based on an
average discharge flow of 2.2 MGD from the WV/NPDES Permit No. WV0005495 Qutlet 001 source. As a
result, the allocations provided from the WV0005495 Permit source are 33,502 |bs Nfyr EOS and 3,350 lbs
Piyr EQS. The limitations grant the WV0005485 source 20,406 Ibs Nfyr EOS and 2,040 ibs P/yr EOS more
than the published TMDL allocations for this source. These loading limits remain based upon effluent
nitrogen and phosphorus concentrations or 5 mg/l and 0.5 mgl, respectively, and the increase is related
solely to the flow adjustment.

To calculate the reserve loading that will be consumed by this correction, EOS loads must be converted fo
DEL loads by applying the delivery factors for the model subwatershed in which the WV0005495 Permit
Outlet 001 source is located, and nitrogen joads must be converted to phosphorus using the approved
15:1 ratio. Edge of Stream (EOS) values represent the actual loading from the discharge pipe while
Delivered (DEL) values represent the loadings actually delivered to the Chesapeake Bay. Delivery factors
(df) in the area for this discharge are 0.122 for nitrogen and 0.569 for phosphorus. As such, 20,406 ibs N
fyr EOS and 2,040 Ibs P/yr EOS are equivalent to 2,489.5 lbs Niyr DEL and 1,160.8 Ibs P/yr DEL. Applying
the 15:1 N:P ratio, 1,160.8 Ibs Piyr DEL load is converted to 17,412 Ibs Nfyr DEL, and the total reserve
consumed is 19,901.5 lbs Niyr DEL. WV's remaining reserve will consist of 76,217.5 Ibs Nfyr DEL. These
calculations represent that the additional allocations being afiorded to the WV0005485 Outlet 001 source
are available in WV's reserve and are able to be used so long as WV reduces and tracks its reserve
accordingly. After accounting for the additional nitrogen and phosphorus loading being afforded to the
WVOO05405 Outiet 001 source, the following allocations are being provided to this new facility being
covered under this new permit.

Permit Facility Nitrogen {ibs/yr) Phosphorus (lbs/yr)
Wv0020150 Town of Moorefieid 9,137 914
WVG550723 Caledonia Heights 1,178 196
WV0047236 Pitgrim’s Pride (Cook Plant) 7,614 761
W\V0005495 Pilgrim's Pride (Kill Plant) 13,096 1,310
WV0005495 From WV's Reserve 20,406 2,040

Total Load Provided to-the New WWTP covered by new WV/NPDES Permit No. WV0106038
51,431 ibs/yr Total Nitrogen
5,221 Ibs/yr Tatal Phosphorus

Therefore, the imposition of the limitations in this permit for total nitrogen and total phosphorus at Qutlet
001 are consistent with the TMDL allocations and WV's Reserve identified in the TMDL.
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ACORLD CERTIFICATE OF LIA

MOORE-S QP ID: CM
DATE {MM/DDIYYYY)

03/26/12

BILITY INSURANCE

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE MOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURAMCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT; [f the cartificate holder Is an ADDITIONAL INSURED, the

cortificate hoider in lieu of such endorsement{s).

the terms and conditions of the policy, certain policies may roquire an endorsement. A siatement on this cartificate doas not confer rights to the

policy{les) must be endorsed. If SUBROGATICN 1S WAIVED, subject to

PRODUCER ] 304-345-8000] SiuEecT
540 MoeCorkle Ave. Sie #200 304-345-8014) [T £x: R, ol
Charleston, WV 26314 ADbRESS:
Trip King
INSURER(S) ARFORDING COVERAGE HAIC ¥
insurer A : Attantic Specialty Insurance 27154
INSURED Moorefield/Hardy County INSURER B :
Wastewater Authority K
206 Winchester Ave. IMSURER S .
Moorefield, WV 26836-1112 INSHRER D :
. INSURERE :
INSURER F :
COVERAGES CERTIFICATE NURBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COMDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS

INSR ABBLIEUER] FOLIEY EFF | POLICY EXF
LTR TYPE OF INSURANCE INSR | WD POLICY NUMBER MMIDDIYYYY} | (MWBDYYYY) LIMITS
GENERAL LIABILITY EACH QCCURRENGE $ 1,000,000
R [y T RENTED
A | X | COMMERCIAL GENERAL LIABILITY TBD 0311812 | 03913 | ppEwSEs (Ea porursnce) | § 1,000,000
| cLamsmane OECUR MED EXP (Any oraperson) | § N/A
| PERSONAL 5 ADVINJURY | 5 1,000,000
1 GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMPIOP AGG | § 2,000,000
poucy | | PR Loc Emp Ben. s N/A
COMEINED SINGLE LIMIT
AUTOMCBILE LLARILITY GoMBnED. s
ANY AUTD ) BODILY NJURY (Per person) | §
ALL OWHNED SCHEDULED -
TN SEHED BODLY #IURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTCS {Par accident}
3
UMERELLA Lia8 OCCUR EAGH OCCURRENCE s
EXCESS LIAD CLAMS-MADE AGGREGATE 3
DED I 1 RETENTION § $
WORKERS COMPENSATION WC STATL- f lom.
AND EMPLOYERS' LIABILITY YiN TORY LIMITS ER
ANY PROPREE TORPARTNER/EXECUTIVE HAGCH
OFFICERIMEMBE R EXCLUDED? [:] WA EL EACHACCIOENT 3
{Mandatery in NH} E.L. DISEASE - EA EMPLOYEE] 8
Ifyes, daecribs under
DESCRIPTION OF OPERATIONS beiow £.L DISEASE - PCLICY LT | §

Wrongful Act & $2,000,000 Aggregate subject to $5,000
RE :

DESCRIPTION OF OPERATIONS { LOCATIGNS { VERICLES {Attach ACORD 104, Addltional Remarks Schaduls, if more space ie required)
Liability inclvdes Public Officials Errors & Omissiona $1,000,000 Each

Proof of Insurance as raespects Wastawater Treatment Plant.

Daductible.

CERTIFICATE HOLDER

CANCELLATION

WVYWDCHA

WYV Water Development Authority
180 Association Drive

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFQRE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED N
ACCORRANCE WITH THE POLICY PROVISIONS,

Charleston, WV 25311

AUTHORIZED REPRESENTATIVE

%—_:h__

AGORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logeo are registered marks of ACORD



west virglnia deparidment of ervironimental profeciion

Division of Water and Waste Managerment . Joe Manchin Ifl, Governor
601 57" Street SE Randy C. Huffman, Cabinet Secretary
Charleston, WV 25304 dep.wv.gov

Phone: (304) 926-0495
Fax: (304)926-0496

April 7,2010

Homnorable Gary Stalnaker
Mayor, Town of Moorefield
206 Winchester Avenue
Moorefield, WV 26836

RE: Town of Moorefield
Plans and Specifications Approval
SRF No. C-544370

Dear Mayor Stalnaker:

The plans and specifications for the above referenced project are hereby approved.

This approval DOES NOT constitute authority to advertise for bids. You will be advised
by separate letter from this agency as to when such an advertisement can be initiated.

Please be advised it will be necessary to issue an addendum to the contract documents
prior to opening of bids to include the current State and Federal Labor Wage Determinations.
This and all addenda and revisions to the contract documents must be telefaxed to this office for
approval and issued to plan holders five (5) days prior to bid opening. Failure to submit addenda
in a timely manner will automatically nullify approval to open bids, Any addenda issued inside
the five (5) day period prior to the bid opening must include an automatic extension to the bid
opening date of a minimum of seven (7) days.

If any questions arise, please contact Mike Warwick, P.E., at (304) 926-0499, ext.1597.

Sincerely,

Mike Johnson RE.
Program Manage

Clean Water SRF Program
MJ/mw

cC: Brian Aylaian, P.E., AECOM
Bruce Smith, EPA

Promoting a healthy environment.




west virginia department of environmenial protection

Division of Water and Waste Management

601 57" Street SE Earl Ray Tomblin, Goverrnor
Charleston, WV 25304 Randy C. Huffman, Cabinet Secretary
Phone: (304} 926-0495 dep.wv.gov

Fax: (304) 926-04%6

November 4, 2011

Mr. Steve Wilson, President

Moorefield/Hardy County Wastewater Authority
206 Winchester Avenue

Moorefield, WV 26836

RE: Moorefield/Hardy County
Wastewater Authority
Authorization to Advertise
EPA # - XP-96306901
SRF # - C-544370

Dear Mr. Wilson:

You are hereby authorized to advertise for bids. Please refer to our approval letter on the
plans and specifications regarding any technical requirements to be met prior to opening bids.

You are reminded that you are required to take affirmative steps to assure that
disadvantaged business enterprises are used when possible.

The project should, as a minimum, be published in newspapers as a Class 11 legal
advertisement not less than 30 days prior to the date on which bids are to be received. A copy of
the legal advertisement should be sent to John Rogers.

‘When the project is advertised the following statements must appear in the advertisement
for bids:

Promoting a healthy environment.



Page Two
Mr. Steve Wilson
November 4, 2011

DBE REQUIREMENTS
Each bidder must fully comply with the Disadvantaged Business Enterprises, and
Affirmative Action requirements, as identified in the contract documents.

The Bidder agrees to make "positive efforts" to subcontract a portion of the total
value of the contract to Disadvantaged Business Enterprises. This shall be done
in compliance with the six (6) good faith efforts as outlined in 40 CFR 33.301.
Failure to demonstrate positive efforts to do so may lead to rejection of bids. For
the purpose of this program, the term "subcontract” includes all construction,
modification, and service work contracted for by the bidder in the execution of the
work under this contract.

NONDISCRIMINATION IN EMPLOYMENT
Bidders on this work will be required to comply with the President's Executive
Order No. 11246. The requirements for bidders and contractors under this order
are explained in the specifications."

SUSPENSION AND DEBARMENT
Recipient shall not entertain the use of businesses that are listed on the “Excluded
Parties List System at www.epls.gov. in accordance with 2 CFR Part 1532 and
Subpart B and C of 2 CFR Parts 180.

DAVIS BACON CONTRACT REQUIREMENTS
Contractors are required to comply with all laws pertaining to prevailing wage rates for
the State of West Virginia as issued by the Division of Labor and the federal wage rates
issued in accordance with the Davis Bacon Act. The contractor will be required to pay
the higher of the state or federal wage rates appropriate for each worker classification.

In addition, the following agencies must be supplied with a copy of the legal
advertisement of your project for distribution:

Small Business Administration OR  Small Business Administration
405 Capitol Street, Suite 412 320 West Pike, Suite 330
Charleston, West Virginia 25301 Clarksburg, West Virginia 26301



Page Three
Mr. Steve Wilson
November 4, 2011

Enclosed is a copy of the SRF "Application for a Construction Loan". This completed
application must be submitted to our office no later than 10 calendar days after the receipt of
bids in order to allow sufficient time for review approval and processing.

Please note that while the Authority has not received funding commitments sufficient to
cover the estimated project cost and a preliminary title opinion addressing the acquisition of
100% of the real property required, you are being authorized to bid solely on the basis of the loss
of the 2008 EPA STAG grant, the importance of this project to the State in terms of future
compliance with the Chesapeake Bay standards, and the need to determine the project cost based
on bids. Additionally, please be advised that you will not be authorized to close and award
contracts until sufficient funds are committed to cover the project costs and you have acquired
100% of the real property required.

Should you have any questions in the interim, please contact John Rogers at (304) 926-
0499 extension 1602 or John.R.Rogers@wv.gov.,

Sincerely,

eryn Emery, P.E.
Program Manager ;o
Clean Water SRF Program/

KE/jr
Enclosure

ce: Mr. Jack Ramsey, P. E., Triad Engineering, Inc.
Mr. Jim Ellars, P. E., WVIIDC
Ms. Samme Gee, Esquire, Jackson Kelly PLLC
Mr. John Stump, Esquire, Steptoe & Johnson PLLC
Mr. Chris Jarrett, WDA
Mr. Dave Wamer, EDA
Ms. Phyllis Cole
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| WEST VIRGINIA
ECONOMIC DEVELOPMENT GRANT COMMITTEE
Bob Wise | . ‘Post Office Box 963~ Brign Ms Kastick -
Governor- Charleston, West Virginia 25324-0968: Chairmaty
William H. Baker ' (304) 538-02i: David. G- Sasterfield -
Vige-Chairman Scoretary

Mallie J. Combs RECEﬂ PP Danie] R. Moore
. David 6. Hofstetter by r-mh 7Y Mark Prince

Alex Macia (Governor’s Designee) o _ ?2'0 : Bemard P. Twigg
. December 9, 20027 ' '

Ms Phyllls Sherman

206 Wln._ erAvenue o
Mooreﬁeld Wy~ 26836

 RE: Notice of Project Certification

Dear Ms. Shermén_: ‘

Please’ take™ otics that ‘on" the 12t day ot Now smbe

o : 2002, the vWest Virgtma Economlc
Developine se met ".‘ Charles’con Wesi plrstiant to-guthonity vested
the Cortimiittes by W. Va. Gode § : ubstituta for H.:B.

4005, which owh Of Moarefield
project and
proceeds fo the 9.8

with the protections ahd beneﬁ.
compietely descnbad m agree': ,ints and memora,, ums of understandlng to ba entered mto by and

Fwe mlll:on dol]ars will be ailacated to the grantee on the fmfowmg ferms and conditions:

1 The grant procesds shall be for the cons‘tructmn and completlon of the regional wastewater

treatment plant.

2. The grant proceeds are to be matched against other sour¢es of funding in the amouiit of
$15,110,000. or some lesser amount adequate to complete the construction of the entire
regional wastewater treatment plant, ‘

3 . The grantee shall be required {o enter mto a separate term sheet with the West Virginia '

Development Office ("WVDO"), The:terms will be drafted in the form: of a memorandum of

.. dnderstanding 0 ‘be signed by the Diredor of the. West Virginja Development: Office: and the
" Chairman’ of this Committes:  The ‘grant atnount may be ‘reduced-in-the memorandum- of

" uhderstanding if soft costs, such as admmlstratwe feds-or contmgsncy costs, “were-included in

~ the grant arﬁeunt and are deemeéd to be excessive: A cbpy of the memorandum wm ba semt ta. '

each member of the Economlc Davelopment Grant Cominittee.



o ?Hﬁﬂ 20F2
West Virginia Economic Development Grant Comumittee
Letter to Ms. Sherman December 9, 2002
RE: Mptice of Project Certification Page 2

4, The PrOJect participants shall work, as neéded, with the West Virginia Economic Development
Autherity's bond counsel, Jackson & Kelly PLLC, and the investment banking team of
SalomonSmithBamey, Ferris Baker Watis, Inc., and Crews and Associates and any other
counsel, to struclure the financing fo protect the State of West Virginia and to maximize
issuance of tax-exempt bonds to fund the grant.

6. The Project participants shall work with the deslgnee of the West Vlrgm:a Economic

Development Authority to. ensure that the Project is complated in accordance with all
~ agresments and ferms entered into with the Economic Development Grant Comm;ttee or the
e :Elevelepment Offi ce: and w._,f_'apphcab!e iaws ofthe State_ﬁ West Vlrg:ma

6. This grant may not be 3331gned sold or transferred and any grant mmney not advanced to the
- Grantee for-the Town.Of Meezreﬂeld - reg:gnalwaetawatam;:eaﬁnentplantremam_theiunds af.. ...
the State.

7. The Grantee and the other project participants must strictly and fully comp[y with the terms of
this grant award. No grant money shall be advanced by the West Virginia' Economic
Development Authanty based upon a claim. of partlal .compliarice. or a claim ‘of: detrimental
reliance... .

'NSO, enclosed is & memo regarding the- comphance with. state and. federal laws-for.the use of
publi¢ funds.

W will be in contact with you in the near future to construct a memorandum of understanding. .

Sincerely, _

7 . Brian M Kasttck
Chairman

BMK/kk

Enhclosure




Moorefield

US EPA STAG Awards

2008 2,954,500
2009 3,000,000
2010 2,500,000
8,454,500
2008 (2,954,500) de-obligated

5,500,000 Available for the Project



Page 1 of 1

Robert Rodecker

From: o _ -
To: "Robert Rodecker”

Cc: -

Sent: Aprit 19, 2011 4:57

Subject: Town of Moorefield Funding Commitment Letter

Mr. Rodecker:

You have inquired about an April 18, 2011 letter signed by Lorraine H. Reynolds, Associate
Director, Office of Infrastructure and Assistance, EPA Region Il addressed to the Honorable
Gary Stalnaker, Mayor of the Town of Moorefield, West Virginia. You asked about the
accuracy of the total appropriation of funds available for award to the Town of Moorefield as

identified in this letter.

Please be advised that the total appropriation amount in the second paragraph should be
$8,454,500.

Please accept our apologies for the incorrect number in the April 18, 2011 letter.

Chuck Fogg

Office of Infrastructure and Assistance (3WP50)
US EPA Region 3

Ph: (215} 814-5771

4/20/11
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1680 Aych Street
Philadelphia, Pennsylvania 19103-2029

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY @
REGION Hi Z@V

APR 15 2011

The Honorable Gary Stalnaker, Mayor
Town of Moorefield

206 Winchester Avenue

Moorefield, West Virginia 26836

Dear Mayor Stalnaker:

A request was made to the Environmental Protection Agency (EPA) to provide
information regarding the availability of federal funding for the Town of Moorefield’s
wastewater treatment plant upgrade project. The Consolidated Appropriations Act 2008 (P.L.,
110-161) also referred to as the Agency’s FY 2008 Appropriations Act, provided $2,954,500 for
award to the Town of Moorefield for wastewater treatment plant upgrade. The Omnibus
Appropriations Act 2009 (P.L., 111-8) also referred to as the Agency’s FY 2009 Appropriations
Act, provided $3,000,000 for award to the Town of Moorefield for wastewater treatment plant
upgrade. The Environmental Protection Agency, the Department of Interior, Environment and
Related Agencies Appropriations Act 2010 (P.L., 111-88) also referred to as the Agency’s FY
2010 Appropriations Act, provided $2,500,000 for award to the Town of Moorefield for
wastewater treatment plant upgrade.

2,494, Geo

Currently g total of $8,454,000 is available for award to the Town of Mooreficld for a
wastewater treatment plant upgrade project. Since the Agency does not yet have a final Fiscal
Year 2011 Appropriations, it is not known for how long the funds will remain available.

If you have any questicns, please contact Bruce Smith, EPA Project Officer at (215) 814-
5770.

Sincerely,

/.—/a;?xa el // %;kf - é/

Lorraine H, Reynolds, Associated Director
Office of Infrastructure and Assistance

ce: Mike Johnson, WV DEP
Phyllis Cole

<3 Printed on 100% recycledirecyclable poper with 100% post-consumer fiber and process chlorine free,
Customer Service Hotline: 1-800-438-2474
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SAK BROWNBACK, KANSAS
LAMAR ALEXANDER, TENNESSEE
SLISAN COLLINS, MAINE
QEORGE Y. VOINGVICH, OHIO
LISA MLRKOWSKE], A AS<A

CI4ANLES J. HoUY, STAFF GIRECTOR
BAUCE EVANS, MINDIUTY STAFF DINECTOR

Mors. Phyllis M. Cole
S Dogwood Drive

Petersburg, West Virginia 26847

Dear Phyllis:

XO1D

Wnited States Senate

COMMITTEE DN APPROPRIATIONS

WASHINGTON, DC 205106028
htpdappropriatlons.senate.gov

May 5, 2010

STAG

GRurT-

/‘Dayéi / 0/—*”*5

Enclosed you will find correspondence sent to me by the United States Environmental
Protection Agency.

1 was pleased to contact the responsible officials about this matter, and I am happy to

share the enclosed report with you.

With kind regards, I am

RCB:km
Enclosure

2'd
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MAR 15 200

The Honorable Robert C. Byrd
United States Senate
Washington, D.C. 20510-6025.
Dear Senator Byrd:

Thank you for your. letter of February 1, 2010 to the U.,S. Environmental Protection

Agency (EPA) coneemning funding for a proposed wastewater treatment plant (WWTP) project in

the Town of Moorefield, West Virginia (Moorefield). EPA appreciates the nutrient reduction
value of the proposed Moorefield WWTP. The importance ‘of the project is further emiphasized
by the Chesapeake Bay Executive Order signed in May 2609,

The Region is aware of the three Congressiopal supplemental appropriations for
Moorefleld in the amount of $8.3 million. It is our goal to award grant funding so that projects
proceed to construction in a timely matter, Regional staff met with your staff and Moorefield
representatives in Washington, D. C. in March 2008. In May 2008, EPA participated in a
meeting with Moorefield at which time the grant application, the award process, and epplicable
laws and regulations were explained. Because the proposed site for the Moorefield WWTP and
associaied infrastructure contains significant archacologmal and historic resources, some of -
which are eligible for listing on the National Register of Historic Places, the' National Historic
Preservation Aot-(NHPA), 16 U.S.C. §§ 4321 et. seq and its implementing regulations at 36
C.F.R. Par: 800 and the National Enwronmental Paolicy Act (NEPA) of 1969, 42 U.S.C. §§ 4321

et, seq are of particular relevance.

It is a federal requxrcmcnt that E.PA issue NEPA demsmns on all Congresswnal
supp]emcmal appropriations prior to the award ¢f any grant: The NEPA process includes
. compliance with the NHPA which requires consultation with interested parties when valuable
cultural and historic resources will be impacted. With regard to the Moorefield project, EPA.
‘participated in the consultation process involving the West Virginia State Historic Preservation
Officer, Native American lndian fribes, Moorefield, and project consultants. The culmination of
this extensive effort is a Memorandum of Agreement (MOA) signed by all appropriate parties
“and filed with the Advisory Council on Historic Preservation. The MOA sets forth mitigating
measures to be followed as part of the project construction and completes EPA’s compliance
requirements under the NHPA. '

The next steps for the project to proceed are for EPA to conclude the NEPA process with
th issuance of a Finding of No Significant Impact, which includes a 30-day pubhc comment
period. EPA rmust respond to any public comments and resolve any issues prior to processing the
grant award. For the grant award, Moorefield must complete a grant application. A single
applicztion may be submitted for the 2008, 2009, and 2010 appmpnatlons and Moorefield must
assure a 45% local sharematch. .

~

ed 2041252508 | D siiAud  dppiz) Ll 8L ged
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The American Recovery and Reinvestment Act (ARRA) 2009 required that all ARRA
State. Revolving Fund {SRF) dollars be under contract/construction by February 17, 2010 or be
subject to reallotment. Due to much hard work and dedication across the country, all the
available SRF dollars untler ARRA met the deadline, leaving no need for a reallotment process
or leftover monies for additional projects. Moorefield is, however, encouraged to contact
Mr. Mike Johnson, CWSRF Program Manager at the Division of Water and Waste Management
West Virginia Department of Environmenta! Protection for possible funding for this project. The
office is located at 601 57® St., SE, Charleston, West Virginia 25304. Mr. Johnson can be
reached at (304) 926-0499 ext. 1611; via fax at (304) 926-0496; or via e~-mail at

john.m.johnson@wv.gov.

If you have any questions, please do not hesitate to coniact me or have your staff contact
Mrs. Jessica Greathouse, EPA’s West Virginia Liaison, at (304) 234-0275.

Smcerelv

;J/Zz G /?/ xj

Shawn M, Garvm
Regional Administrator

X3 Printed o 100% recycled/recyolable paper with 100% post-consumer fiber and process ehlorine free.
Customer Service Hotline: 1-800-438-2474
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May 15,2009

Mrs, Phyllis Sherman

Réegorder

Townof Moorefield

206 Winchestér Avenug.
Moorefield, Wast Viriginia 2683&

DiearMrs. Sherman:

1 dim pleased to. provide you with. conﬁﬁnatiwn of. the funding that 1 have.
added for the Mourefield Reglunal Wastéwa_ter Treatm&m Plant mfer thﬁ'
}aasiz two years Th : :

-mcluﬁad $3 i li fon Far ﬁhe f&dara! share-c _th Mmareﬁe]d pm;ect

‘These ﬁmds were aﬁded ka thaEnwmnmentﬁaL I’fﬁw;tmn Agémay EZPA)

ade nmnal ml‘ mrman@n, pl'élase 'cla fot: hes:tma.w cmrtact Ms ‘Suzannﬂ
Bentzel-of iy SIEEFEL (202) 204-0042.

I trust that this information 8 helpfill,

‘With Kind regards; T am

Sincerely yours,




1C-2
(03/11)

GRANT AGREEMENT
(2007S-977)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”), and the
MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $4,000,000 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last doliars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (i1} the amounts advanced for the Project to
date from all other funding agencies.

{C2285472.1}



4. The Governmental Agency will use the proceeds of the Grant only- for the
purposes specifically set forth in Exhibit A.

5. ‘The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
mstructions in writing. '

| 6. The Governmental Agency shall comply with and is bound by the Council=s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

{C2285472.1}



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the
Authority.

MOOREFIELIYHARDY COUNTY
WASTEWATER AUTHORITY

Date: March 26, 2012
(SEAL)

Attest:

Its: Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY,

By: S

o
Tts: Execmo
Date: March 26, 2012

(SEAL)
Attest: )

e

Its: Authorized Officer

[C2285472.1}



Exhibit A

Project Description

The Project consists of the construction of a wastewater collection, transportation and
treatment facility to provide wastewater treatment services for Moorefield, Pilgrim’s Pride
Corporation and to unincorporated areas of Hardy County, and to meet the enhanced and more

stringent nutrient removal requirements of the Chesapeake Bay Compact, and all related
appurtenances.

Number of New Users: 2
Location: Moorefield area of Hardy County

(C2285472.1)



Payor:
Source:
Amount:
Date:
Form:
Payee:

Contact Name:
Telephone:
Bank WName:

Bank Street Address:

Bank Contact:
Telephone:
ABA No.:
Account No.:
Account Name:

{C2285472.1}

[TO BE PLACED ON LETTERHEAD]

Exhibit B

Wiring Instructions

Moorefield/Hardy County Wastewater Authority

206 Winchester Avenue
Moorefield, WV 26836

West Virginia Water Development Authority
Grant Proceeds

$

Electronic Funds Transfer

Moorefield/Hardy County Wastewater Authority
206 Winchester Avenue, Moorefield, WV 26836
Phyllis Sherman

(304) 530-6142

First United Bank & Trust

19 S. Second Street, Oakland, MD 21550

Kathy Bennett

(304) 538-7881

052100987

213258567

Series 2012 Bonds Construction Trust Fund



IC-3 (31-15A-17b)
(03/12)

GRANT AGREEMENT
(20075-977)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the
MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY (the “Governmental Agency™).

RECITALS

WHEREAS, the West Virginia Legislature has enacted SB 676 amending Chapter 31, '
Article 5A, Section 17b (the “Act”) authorizing the Council to direct the Authority to make a grant
from the West Virginia Infrastructure Lottery Revenue Debt Service Fund (the *“Fund”) to a
Chesapeake Bay watershed project which opened bids on December 28, 2011;

WHEREAS, the Governmental Agency meets the requirements of the Act;

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency from the Fund in the amount not to exceed $6,000,000 (the “Grant”) for the
purposes of the design, acquisition or construction of a project which complies with the Act and has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project’);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

L. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition

{C2285673.1}



must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit A.

5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
insfructions in writing.

6. The Governmental Agency shall comply with and is bound by the Council=s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

[C2285673.1}




IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement

to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Attest: -,

Its: Secretary

(SEAL)

{C2285673.1}

MOOREFIELD/HARDY COUNTY
WASTEWATER AUTHORITY

B g 2

Its: President
Date: March 26, 2012

WEST VIRGINIA WATER
DEVELOPMENT AUTHORIT

By:

Its: Execu /
Date: March 26, 2012°




Exhibit A

Project Deseription

The Project consists of the construction of a wastewater collection, transportation and
treatment facility to provide wastewater treatment services for Moorefield, Pilgrim’s Pride
Corporation and to unincorporated areas of Hardy County, and to meet the enhanced and more

stringent nutrient removal requirements of the Chesapeake Bay Compact, and all related
appurtenances.

Number of New Users: 2
Location: Moorefield area of Hardy County

{C2285673.1}




Payeor:
Source:
Amount:
Date:
Form:
Payee:

Contact Name:
Telephone:
Bank Name:

Bank Street Address:

Bank Contact:
Telephone:
ABA No.:
Account No.:
Aeccount Name:

{C2285673.1}

[TO BE PLACED ON LETTERHEATD)]

Exhibit B

Wiring Instructions

Moorefield/Hardy County Wastewater Authority

206 Winchester Avenue
Moorefield, WV 26836

West Virginia Water Development Authority
Grant Proceeds

$

Electronic Funds Transfer

Moorefield/Hardy County Wastewater Authority
206 Winchester Avenue, Moorefield, WV 26836
Phyllis Sherman

(304) 530-6142

First United Bank & Trust

19 S. Second Street, Qakland, M) 21550

Kathy Bennett

(304) 538-7881

052100987

213258567

Series 2012 Bonds Construction Trust Fund
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ENROLLED

Senate Bill No. 676

{BY SENATORS PREZICSO, D. FACEMIRE, CHAFIN, EDGELL,
GREEN, HELMICK, LAIRD, MCCABE, MILLER, PLYMALE,
STOLLINGS, UNGER, WELLS, YosT, BOLEY, HaLL aND SypoLT)

—_— e ———

[Passed March 5, 2012; in effect from passage}

AN ACT to amend and reenact §31-15A-17D of the Code of West
Virginia, 1931, as amended, relating to Chesapeake Bay
watershed compliance projects; and specifying dates by which
eligible projects may apply for grant funding.

- Be it enacted by the Legislature of West Virginia;

That §31-15A-17b of the Code of West Virginia, 1831, as
amended, be amended and reenacted io read as follows:

ARTICLE 15A. WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL.

§31-15A-17k. Infrastructure Iottery revenue bends for watershed
compliance projects.

1 (2)(1) The Chesapeake Bay has been identified as an
2 impaired water body due to excessive nutrients entering the
3 Bay from various sources in six states, including wastewater
4 1iacilities in West Virginia. To restore the Chesapeake Bay,
o the states have agreed to reduce their respective nutrient
6 contributions to the Chesapeake Bay.
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(2) The Greenbrier River Watershed in southeastern West,
Virginia which encompasses approximately 1,646 square
miles, the majority of which lies within Pocahontas,
Greenbrier, Monroe and Summers counties, has been
identified as an impaired water body due to excessive levels
of fecal coliform and phosphorus entering the Watershed
from various sources, including wastewater facilities in West
Virginia. To restore the Greenbrier River Watershed, the
state agrees to reduce the fecal coliform and phosphorus
contributions to the Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code {o
the contrary, the Water Development Authority may issue, in
accordance with the provisions of section seventeen of this
article, infrastructure lottery revenue bonds payable from
the West Virginia infrastructure lottery revenue debi service
fund created by section nine of this article and such other
sources as may be legally pledged for such purposes other
than the West Virginia infrastructure revenue debt service
fund created by section seventeen of this article,

(¢) The council shall direct the Water Development
Authority to issue bonds in one or more series when it has
approved Chesapeake Bay watershed compliance projects
and Greenbrier River watershed compliance projecis with an
authorized permitted flow of four hundred thousand gallons
per day or more. The proceeds of the bonds shall be used
solely to pay costs of issuance, fund a debt service reserve
accomnt, capitalize interest, pay for security instruments
necessary to market the bonds and to make grants to govern-
mental instrumentalities of the state for the construction of
approved Chesapeake Bay watershed compliance projects
and Greenbrier River watershed compliance projects. To the
extent funds are available in the West Virginia Infrastrue-
ture Lottery Revenue Debt Service Fund that are not needed
for debt service, the council may direct the Water Develop-
ment Authority to make grants to project sponsors for the
design or construction of approved Chesapeake Bay water-
shed compliance projects and Greenbrier River watershed
compliance projects; Provided, That the couneil shall direct

e e At e
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the water development authority to provide from monies in
the Lottery Revenue Debt Service Fund not needed ta pay
debt service in fiscal year 2013 a grant of $6 million to &
Chesapeake Bay watershed compliance project which opened
bids on December 28, 2011 and further provided that such
Chesapeake Bay watershed compliance project shall receive
no further grant funding under this section after receipt of
the $6 million grant.

{d) No later than June 30, 2012, each publicly owned
facility with an authorized permitted flow of 400,000 gallons
per day or more that is subject to meeting Chesapeake Ray
compliance standards or Greenbrier River watershed
compliance standards shall subimit to the council a ten year
projected capital funding plan for Chesapeake Bay water-
shed compliance projects or Greenbrier River watershed
compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual
project start date and project completion date, if any. The
council shall timely review the submitted capital funding
plans and forward approved plans to the Water Developiment
Authority for further processing and implementation
pursuant to this article. If the council finds a plan to be
incomplete, inadequate or otherwise problematie, it shall
return the plan to the applicant with comment on the plan
shortcomings. The applicant may then resubmit to council an
amended capital funding plan for further consideration
pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay
watershed compliance project or Greenbrier River watershed
compliance project, or portion of a larger project, which
portion is dedicated to compliance with nutrient standards,
or fecal coliform and phosphorus standards, established for
the protection and restoration of the Chesapeake Bay or the
Greenbrier River Watershed, as the case may be, shall be
eligible for grant funding by funds generated by the infra-
structure lottery revenue bonds described in section (b) of
this section. At the request of the applicant, the remaining
percentage of project funding not otherwise funded by grant




==t

o

o

Enr.

83
84

85
86
87
88
89
80
91
92

93
94
25
96
97
98
99
100
101
102
108
104
105
106
107
108

S. B. No. 676} 4

under the provisions of this article may be reviewed as a
standard project funding application.

() No later than December 1, 2012, the Water Develop-
ment Authority shall report to the Joint Commiitee on
Government and Finance the total cost of Chesapeake Bay
watershed compliance projects and the Greenbrier River
watershed compliance projects and the proposed grant
awards for each eligible project. Grant awards shall be of
equal ratio among all applicants of the total cost of each
eligible project.

{g) Eligible projects that have obtained project financing
prior to December 31, 2012, may apply to the council for
funding under the provisions of this section. These applica-
tions shall be processed and considered as all other eligible
projects, and a grant funding awarded shall, to the extent
allowed by law, be dedicated to prepay all or a portion of
debt previously incurred by governmental instrumentalities
of the state for required Chesapeake Bay nuirient removal
projects or Greenbrier River watershed fecal coliform and
phosphorus removal projects, subject to the bond covenants
and contractual obligations of the borrowing governmental
entity. However, any private portion of funding provided by
agreement between a political subdivision and one or more
private entities, either by direct capital investment or debt
service cbligation, shall not be eligible for grant funding
under the provisions of this article.
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The Joint Committee on Enrolled Bills hereby certifies that
the foregoing bill is correctly enrolled.

Originated in the Senate.

In effect from passage.
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RECEIVED

i HAR 28 2011
sl . TOWN OF MOOREF
pilgrims MOOREFIELD, Wy

129 Potomac Avenue
Moorefield, WV 25838
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March 21, 2011 e FEOAE L EXEC FEC pIy

Moorefield/Hardy County Wastewater Authority and The Town of Moorefiald

¢/o tucas Gagnon, P.E.

Public Warks Director

Town of Moorefieid

206 Winchester Ave, )

Moorefield, WV 26836 ’

RE: Pilgrim’s Pride Corporation Donation of Property for Regional Wastewater Treatment
System Location '

Dear Mr. Gaghon:

This letter serves as the cammitment of Pilgrim’s Pride Corporation to donate the property
describad in the following attachments for the purpose of the location of the Moorefleld/Hardy
County Wastewater Authority’s regional wastewater treatment system. The property is Parcel
8.1 found in Db 232/Pg 440/TM 224 and is approximately 65,125 acres In surface area.

The donation of this property is contingent upon the receipt of accepiable bids for construction
of the prolect and final project costs that are acceptable 1o Pilgrim's Pride Corporation to
continue forward with the profect.

If additional information is need at this time, please advise.

Very truly {m

Walt Shafer,
Executive VP of Operations
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TAX MAP#: Portion of Parcel 8.1 of Map 224
THIS DEED OF GIFT, made and entered into this the & | day of arc A 2012, by

and between PILGRIM’'S PRIDE CORPORATION, successor in interest by merger and

acquisition to HESTER INDUSTRIES, INC., Grantor, and MOOREFIELD/HARDY

COUNTY WASTEWATER AUTHORITY, established as a Regional Wastewater Authority

by House Bill 4309 of the 2010 session of the West Virginia Legislature and under the authority
of West Virginia Code § 16-13D-1 ef seq., Grantee.

NOW, THEREFORE, THIS DEED WITNESSTH: That for and in the consideration of
the mutual benefits of the parties hereto, the Grantor does hereby grant, sell and convey, by
special warranty, free and clear of all liens and encumbrances, but subject to restrictions and
easements of record, unto the Moorefield/Hardy County Wastewater Authority, all that certain
tract or parcel of real estate in the Moorefield District containing 65.17 acres more or less, and
being more particularly descnibed on the Réport and accompanying “Description of Survey For
Moorefield-Hardy County Waste Water Authority 65.17 Acres Part of Tax Map 224 Parcel 8.17
by Curtis E. Keplinger, Professional Surveyor, dated February 8, 2012, attached hereto as
Exhibit A (the “Property Description™).

Th¢ real estate herein conveyed is a portion of the property acquired by Hester Industries,
Inc., immediate predecessor in chain of title, from Dawn Markwood and Barbara M. Markwood

by deed dated April 28, 1995, of record in the Office of the Clerk of Hardy County, West

Virginia in Deed Book 232, Page 440.

This document was prepared by James L. Johnson of Wharton 4idhizer & Weaver, P.L.C.
123 South Augusta Street, Suite 2000, Stauntor, Virginia 24401




Reference is hereby made to the aforesaid deed(s) and plat referred to therein for a more
particular description of the land hereby conveyed.

The real estate herein conveyed is made subject to the easements, conditions, restrictions
and reservations of record in the chain of title to the property hereby conveyed, which have not
expired by limitation of time contained therein or otherwise become ineffective.

DECLARATION OF CONSIDERATION OR VALUE

Under the penalties of fine and imprisonment as provided by law, the undersigned hereby
declares that the conveyance to which this declaration is appended is a conveyance to a political
subdivision of the State of West Virginia and as such no transfer stamps need be affixed. See
West Virginia § 11-22-1.

WITNESS the following signature and seal.

PILGRIM’S PRIDE CORPORATION

by el P . _(SEAL)

Title: r Ao l¢ ot

STATE OF WEST VIRGINI
*Q‘UNT’Y"/*@LTY OF - Q,cc\u\ . L to-wit:

AI’“E f%wg ing instrument was acknowledged before me in the jurisdiction aforesaid this
< \? - day of March, 2012,by _ ()oY Sleafe €

comm831on expires: ool D \ Q013
o

; Regs&ahon Number: _ 204 ¥\ .
| ORIV VIR TN

Notary Public
Grantees’ Address: HARDY c%%v Pég\;ugma QFFICE
T R MINGR SUBDIVISION
26836 a4 Lo

MAR 2 12002



L & W Enterprises, inc.
14 South Grove Streel/PORB 826
Petersburg, WV Ph. 304-287-4818

Fax 304-287-2224 RE CE
=IVED
Feb. 8, 2012 FEs ’s . ]
MO
Re: Survey description and report MO RE;:;EQREV{;{?LD

To: Moorefield-Hardy County Waste Water Authority
206 Winchester Ave.
Moorefield, WV 26836

Report:

On February 7, 2012, L & W Enterprises, Inc. made a site visit to the property presently
 owned by Hester Industries, Inc. We found and located the corner markers and reference
markers of the tract on the easi side of U.S. Route 220 as shown on a plat recorded in
Map book 5 page 69. After 17 years the markers still exist.

A description of said 65.17 acres was prepared for conveyance with reference to the
recorded plat and I have attached said description.

Respectfully submitted,

Goats, E.

Curtis E. Keplinger, PS # 518
For L. & W Enterprises, Inc.



DESCRIPTION OF SURVEY
FOR
MOOREFIELD-HARDY COUNTY WASTE WATER AUTHORITY

65.17 ACRES PART OF TAX MAP 224 PARCEL 8.1

A parcel of land in Moorefield District, Hardy County, West Virginia situated 3 miles north of
Moorefield on the ecast side of 1.8, Route 220 and on the west side of the South Branch Potomac
River with a north latitude of 30°07°07” and a west longitude of 78°57°17” and being described
as follows: (bearings are expressed by the magnetic meridian with distances being horizontal)

BEGINNING at a 5/8”steel rod found on the east side of U.S. Route 220, 40 feet from
center of State Project $8-655(2), being in 2 line of Stanley J. Mathias, Jr. in Deed book 259 page
298, thence leaving the east side of Route 220 and with Mathias

S 5G° 38° 04” E passing a 5/8” steel rod found at north base of 48” sycamore with 12” hackberry
bearing N 80 47’ E 6.4 feet on top of the bank of the South Branch Potomac River, and
contintring in all 2775.24 feet to a point in said river, thence leaving Mathias and with the river

8 30° 527 55" W 1061.92 feet to a point in said river, carner to another tract of Stanley I,
Mathias, Jr. in Deed book 252 page 103, thence leaving the river and with Mathias

N 50° 35” 10" W passing a set stone found in a fence on the west top of bank of said river at
100,00 feet and in all 2633.45 feet to a point on the east side of U.S. Route 220, 45 feet from
center with a 5/8” steel rod found and bearing § 23° 40° W 1.60 feet, thence leaving Mathias and
with the east right of way of Route 220

N 23° 44’ 007 E 244.73 feet, thence
N 66° 16° 00" W 5.00 feet, thence

N 23° 44> 00" E 845.00 feet to the BEGINNING containing 65,17 acres maore or less inclusive
of 5.20 acres of river and bank area as surveyed in 1995 by L. & W En‘ierprlses; Inc. of
Petersburg, West Virginia and as shown on a plat recorded in Map Book 5 page 6% and made a
part of this description.

Being part of the land that was conveyed to Hester Industries, Inc. by Dawn Markwood and
Barbara M. Markwood with reference to Deed book 232 at page 440, dated April 28, 1995 and as
recorded in the Office of the Clerk of Hardy County, West Virginia. This tract is part of Tax map
224 parcel 8.1,

Surveyed by L & W Enterprises, Inc.
Signed: Curtis E. Keplinger, PS# 518

btz E. Kpliag

g

i %
No. 518 il Hmnvcoumwmneomca
STATEOF _ ¢ &) MENOR BOSHVISION
SIS
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MAR 7 1.2012
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PERATION AND MAINTENANCE AGREEMENT

———— =

THIS AGREEMENT is made this _E'\day of — 2011, by

and between the MOOREFIELD/HARDY COUNTY WASTEWATER AUTHORITY
(*hereinafter AUTHORITY”), a West Virginia public corporation, and the TOWN OF
MOOREFIELD (hereinafter “TOWN"), a municipal corporation of the State of Waest
Virginia.

WHEREAS, the AUTHORITY has been established as a Regional Wastewater

AUTHORITY by H.B. 4309 enacted by the 2010 session of the West Virginia

Legislature and under the authority of West Virginia Code §16-13D-1 et seq., to
construct, operate, and maintain a state of the art regional wastewater treatment plant,
transmission lines and collection facilities for the purpose of collecting, transporting and
treating the wastewater from the Town of Moorefield and the unincorporated areas of
Hardy County; and

WHEREAS, the AUTHORITY has received funding commitments to finance
the construction of a wastewater system consisting of transmission facilities, a force
main, and pump stations (the "Collection System") and a wastewater freatment plant
and discharge main ("WWTP"} (the Collection System and the WWTP collectively
referred to herein as the "System"); and

WHEREAS, the TOWN currently owns and operates a wastewater collection

and treatment facllities for providing sewer service to its residents, has extensive



experience and expertise in operating and maintaining wastewater collection and
treatment systems, and is familiar with the regulatory obligations of wastewater
utilities; and

WHEREAS, the TOWN has offered to enter into this Agreement and to agree to
undertake the operation, maintenance, repair and replacement of the AUTHORITY's
System; and

WHEREAS, the AUTHORITY desires to employ the TOWN to operate,
maintain, repair, administer, and perform other services on the AUTHORITY'S
System; and

WHEREAS, the TOWN is willing fo provide such services subject to the terms

set forth herein.

NOW, THEREFORE, for and in consideration of the premises, which are
hereby made an integral part of this Agreement and which are not to be construed as
mere recitals, the covenants and agreements contained herein and other good and
valuable considerations, the receipt and sufficiency of all of which are hereby
acknowledged, The TOWN and AUTHORITY agree:

L Service to the AUTHORITY.

A.  The TOWN agrees to operate and maintain the AUTHORITY'S System
and to provide service to AUTHORITY customers connected to the AUTHORITY's
System, subject to the terms, conditions, undertakings, agreements and limitations

provided in Section [V of this Agreement.




8. The TOWN shall also provide biliing, collection, terminations, payment of
bills, record keeping, and accounting for the AUTHORITY as set forth in Section V of
this Agreement.

C. The TOWN shall not be liable for fines, penalties or civil damages and
attorneys' fees as a result of discharge violations resulting from negligent acts or
omissions of the AUTHOR!TY; however, the TOWN shall be liable for any fine,
penalty, and/or civil damages and attorneys' fees incurred as a result of discharge
violations that are a result of the TOWN's failure to enforce the terms of its sewer
use ordinance, failure to repair or replace capital equipment, or its operation of the
AUTHORITY'S System. If fines, penalties, civii damages or attormeys’ fee awards
arise from negligent acts or omissions of the AUTHORITY, then the AUTHORITY
shall indemnify the TOWN for its cost of defense (including but not limited to legal
fees) and any fines, penalties, civil damages or attorney fee awards. If fines,
penal'ties, civil damages or attorney fee awards arise from the TOWN's failure to
enforce its sewer use ordinance, failure to repair or replace capital equipment, or
from its operation of the AUTHORITY'S System, then the TOWN shall, to the extent
permitted by law, indemnify the AUTHORITY for its cost of defense (including but not

limited to legal fees) and any fines, penalties, civil damages or attomey fee awards.



. Term of This Agreement.

This Agreement shall continue in effect for a period of one year. it shall
automatically renew for additional periods of one year not to exceed a total of forty
(40) years. Either party may terminate this agreement as provided in Section VI or
by giving the other party notice in writing of termination or renegotiation within ninety

(90) days prior to the end of the term of this Agreement or any renewal thereof.

i Future Additions to and Future Extension of AUTHORITY's System.

The TOWN and AUTHORITY are aware that there may be written requests by
the AUTHORITY for service to future additional customers of the AUTHORITY and
that there may be future approved AUTHORITY additions and extensions made to

AUTHORITY'S System. Accordingly, the AUTHORITY and the TOWN agree as

follows:

A Future Additions. All future additions to the AUTHORITY's System

constructed by the AUTHORITY shall be subject to this Agreement.

B. Future Extensions. Customer extensions from the AUTHORITY's
System shall be instalied by the TOWN for the AUTHORITY. When the AUTHORITY
receives a request for a customer extension, the AUTHORITY shall notify in writing the

TOWN within fifteen days of its receipt of said request.
() The TOWN shall confract on the AUTHORITY'S behalf with the
customer requesting the extension and make the installation for the AUTHORITY

pursuant to the Rules and Regulations of the Public Service Commission of West

Virginia (“PSC"), (ii) the extension shall be made at the customers expense. The




AUTHORITY shall be responsible for the payment of the “utility’s” portion of cost
responsibility as set forth under the PSC's rules related to the extension. (i) all
customers attaching to the extension shall be considered customers of the
AUTHO‘RITY for billing purposes at the rates of the AUTHORITY in accordance with
Section V, and {iv) the customer extension shall be, without further cost or expense of

any kind, the property of the AUTHORITY.

iV.  Operaticn and Mainienance 