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TOWN OF MONONGAH

ORDINANCE AUTHORIZING THE PAYMENT OF THE
WATERWORKS SYSTEM REFUNDING BOND ANTICPATION
NOTES, SERIES 2006 AND THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF THE TOWN OF MONONGAH,
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
TOWN OF NOT MORE THAN §$3,798,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); AND THROUGH THE ISSUANCE BY THE
TOWN OF NOT MORE THAN $2,173,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOCLDER OF THE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
MONONGAH:

ARTICLE

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance is adopted and enacted
pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. The Town of Monongah (the
"Issuer”) is a duly created and validly existing municipal corporation and political subdivision of
the State of West Virginia in Marion County of said State.

Section 1.02.  Findings and Determinations. It is hereby found, determined and
declared as follows:



A.  The Issuer now owns and operates a public waterworks system. The
Project, as hereinafter defined, hereby authorized and provided for are public purposes of the
Issuer and are ordered for the purpose of meeting and serving public convenience and necessity.

B.  The Issuer desires to pay the Waterworks System Bond Anticipation Notes,
Series 2006, dated August 29, 2006, issued in the original aggregate principal amount of
$340,000 (the “Prior Notes™) and finance and acquire, construct, operate and maintain certain
additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the
Issuer.

C.  The Issuer has temporarily financed the design and other preconstruction
costs of the Project by the issuance of the Prior Notes.

D.  The Prior Notes were issued pursuant to an ordinance of the Issuer
previously enacted for such purpose (such ordinance as supplemented and amended is herein
called the “Prior Notes Ordinance™).

E. It is deemed necessary and desirable for the Issuer to pay the Prior Notes.

F. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions, improvements and extensions
to the existing waterworks facilities of the Issuer, consisting of improvements to the water
system, together with all necessary appurtenances (collectively, the "Project"), particularly
described in and according to the plans and specifications prepared by the Consulting Engineer
and heretofore filed in the office of the Recorder of the Issuer. The existing waterworks
facilities of the Issuer, together with the Project and any further additions, improvements or
extensions thereto, are herein called the "System." The acquisition and construction of the
Project and the financing hereby authorized and provided for are public purposes of the Issuer
and are ordered for the purpose of meeting and serving public convenience and necessity.

G.  The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) and
all funds and accounts and other payments provided for herein.

H.  The estimated maximum cost to pay the Prior Notes and the acquisition and
construction of the Project is $6,029,000, of which approximately $3,798,000 will be obtained
from the proceeds of sale of the Series 2010 A Bonds and up to $2,173,000 will be obtained
from the proceeds of the sale of the Series 2010 B Bonds, both herein authorized.

L It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2010 A (the
"Series 2010 A Bonds") in the total aggregate principal amount of not more than $3,798,000 to
pay the Prior Notes and finance a portion of the cost of such acquisition and construction and to
pay costs of issuance thereof and related costs, and it is necessary for the Issuer to issue its
Water Revenue Bonds, Series 2010 B (United States Department of Agriculture) (the "Series
2010 B Bonds"), in the aggregate principal amount of not more than $2,173,000 (the Series
2010 A Bonds and Series 2010 B Bonds collectively know as the "Series 2010 Bonds™), to
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finance a portion of the cost of such acquisition and construction in the manner hereinafter
provided. The cost of such acquisition and construction shall be deemed to inciude, without
being limited to, the acquisition and construction of the Project; the cost of all property rights,
easements and franchises deemed necessary or convenient therefor and for the improvements
and extensions thereto; interest on the Series 2010 Bonds prior to, during and for six months
after completion of such acquisition and construction of the improvements and extensions;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the
acquisition and construction of the properties and the placement of same in operation; provided
that, reimbursement to the Issuer for any amounts expended by it for the repayment of
indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the Project.

J. The period of usefulness of the System after completion of the Project is not
less than 40 years.

K.  There are no outstanding obligations of the Issuer which will rank on a
parity with the Series 2010 Bonds as to liens, pledge and source of and security for payment.

L. It is in the best interest of the Issuer that the Series 2010 Bonds be sold to
the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated Angust 11,
2003, and all amendments thereto, if any (collectively, the "Letter of Conditions™).

M.  The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2010 Bonds, or will have so complied prior to issuance of the Series 2010 Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing and
appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 Bonds by those who shall be the Registered Owner of the same
from time to time, this Ordinance (the "Bond Legislation™) shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owner, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection and
security of the Registered Owner of the Series 2010 Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended,

"Bond Legislation” or “Ordinance” means this Ordinance and all ordinances,
orders and resolutions supplemental hereto and amendatory hereof.
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"Bond Registrar” means the Issuer, which shall usually so act by its Recorder.
"Bonds" means the Series 2010 Bonds.

“Closing Date” means the date upon which there is an exchange of the Series 2010
Bonds for the proceeds, or at least a de minimus portion, thereof representing the purchase price
of the Series 2010 Bonds from the Purchaser.

"Commission™ means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consuiting Engineer" means Chapman Technical, St. Albans, West Virginia, or
any qualified engineer or firm of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"Facilities" or "waterworks facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture, fixtures
or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" or “Council” means the Council of the Issuer.

"Government Obligations" means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

"Herein" or "herein" means in this Bond Legislation.

"Issuer" or "Borrower" means the Town of Monongah, a municipal corporation
and political subdivision of the State of West Virginia, in Marion County, West Virginia, and
includes the Governing Body of the Issuer.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated August 11, 2003, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2010 Bonds in the then current or
any succeeding vear.

"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.
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"Operating Expenses" means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality of
the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the System, the accumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be expected to be incurred,
and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as
working capital; provided that, all monthly amortization payments upon the Bonds and into the
Reserve Fund and Depreciation Reserve have been made to the last monthly payment date prior
to the date of such retention.

“Prior Notes” means the Issuer’s Waterworks System Bond Anticipation Notes,
Series 2006, dated August 29, 2006, issued in the original aggregate principal amount of
$340,000.

“Prior Notes Ordinance” means the ordinance authorizing the Prior Notes.
"Project” shall have the meaning stated in Section 1.02E above.

"Purchaser" or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United States
of America,

"Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law:

(a)  Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(¢}  Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
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federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f)y Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e)
above;,

(g)  Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in
the collateral therefor, must have {or its agent must have) possession
of such collateral, and such collateral must be free of all claims by
third parties;

(h) The WestVirginia "consolidated fund" managed by the

West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 193]; and

(i)  Obligations of States or political subdivisions or agencies
thereof, the interest on which is exciuded from gross income for
federal income tax purposes, and which are rated at least "A" by
Moody's Investors Service or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder of the Bonds" or any similar term
means any person who shall be the registered owner of the Bonds.

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or
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instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Series 2010 Bonds" means, collectively, the Series 2010 A Bonds and the Series
2010 B Bonds.

"Series 2010 A Bonds" means the Water Revenue Bonds, Series 2010 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"Series 2010 B Bonds" means the Water Revenue Bonds, Series 2010 B (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the”, refers
specifically to the supplemental resolution authorizing the sale of the Series 2008 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2008 A Bonds, and not so included may be included in
another supplemental resolution.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from any
sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neuter gender shall include any other gender; and any requirement
for execution or attestation of the Bonds or any certificate or other document by the Mayor or
the Recorder shall mean that such Bonds, certificate or other document may be executed or
aftested by an Acting Mayor or Acting Recorder.



ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT AND
PAYMENT OF THE PRIOR NOTES.

Section 2.01. Authorization of Acquisition and Construction of the Project. There
is hereby authorized and ordered the acquisition and construction of the Project, at an estimated

total cost of not more than $6,029,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2010 Bonds hereby authorized shall be applied as provided in
Article IV hereof.

Section 2.02 Authorization of Payment of the Prior Notes. There is hereby
authorized and ordered the payment in full of the entire principal of and interest on the Prior
Notes on the Closing Date, the cost of which will be paid from the proceeds of the Series 2010
A Bonds. Upon payment of the Prior Notes, any funds pledged in favor of the holders of the
Prior Notes imposed by the Prior Notes Ordinance are hereby ordered terminated, discharged
and released.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of
the Bond Legislation, the Series 2010 Bonds of the Issuer, to be known as the “Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture),” are hereby authorized to be
issued in the principal amount of not more than $3,798,000 for the purpose of (i) financing a
portion of the cost of the acquisition and construction of the Project; (if) paying the Prior Notes;
and (iii) paying certain costs of issuance and related costs not otherwise provided for, or any all
of such purposes, and the "Water Revenue Bonds, Series 2010 B (United States Department of
Agriculture),” are hereby authorized to be issued in the principal amount of not more than
$2,173,000, for the purpose of (i) financing a portion of the cost of the acquisition and
construction of the Project; (ii) paying the Prior Notes; and (iii) paying certain costs of issuance
and related costs not otherwise provided for.

Section 3.02. Description of Bonds. The Series 2010 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond in an original aggregate
principal amount to be prescribed in the Supplemental Resolution and shall be dated on the date
of delivery thereof. The Series 2010 A Bonds shall bear interest from date of delivery, payable
monthly at the rate not to exceed 4.25% per annum, which interest rate shall be prescribed in the
Supplemental Resolution and shall be sold for the par value thereof.




The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided
in the Bond form hereinafter set forth.

The Series 2010 B Bonds shall be issued in one or more series, numbered BR-1,
only as a fully registered Bond in an original aggregate principal amount to be prescribed in the
Supplemental Resolution and shall be dated on the date of delivery thereof. The Series 2010 B
Bonds shall bear interest from date of delivery, payable monthly at the rate not to exceed 3.75%
per annum, which interest rate shall be prescribed in the Supplemental Resolution and shall be
sold for the par value thereof.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided
in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2010 Bonds shall be and have all the qualities and incidents of a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia, but the Series 2010 Bonds,
and the right to principal of and stated interest on the Series 2010 Bonds, may only be
transferred by transfer of the registration thereof upon the books required to be kept pursuant to
Section 3.04 hereof, by the party in whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Series 2010 Bonds for cancellation, accompanied by
delivery of a written instrument of transfer, duly executed in a form acceptable to the Bond
Registrar.

Whenever the Series 2010 Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect
to such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Series 2010 Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2010 Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will
keep, or cause to be kept by its agent, at its office, sufficient books for the registration and
transfer of the Series 2010 Bonds, and, upon presentation for such purpose, the Bond Registrar
shall, under such reasonable regulations as it may prescribe, register the Series 2010 Bonds
initially issued pursuant hereto and register the transfer, or cause to be registered by its agent, on
such books, the transfer of the Series 2010 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer identification number of each
corporation or partnership or the social security numbers of the settlor and beneficiaries of each
trust and the federal employer identification number and date of each trust and the name of the
trustee of each trust and/or such other identifying number and information as may be required by
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law. The Series 2010 Bonds shall initially be fully registered as to both principal and interest in
the name of the United States of America. So long as the Series 2010 Bonds shall be registered
in the name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, St. Louis, Missouri 63103, or such other
address as shall be stated in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2010 Bonds shall be executed in the
name of the Issuer by the Mayor and its corporate seal shall be affixed thereto and attested by
the Recorder. In case any one or more of the officers whe shall have signed or sealed the
Series 2010 Bonds shall cease to be such officer of the Issuer before the Series 2010 Bonds so
signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold
and delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. The Series 2010 Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Bonds shall
hold the proper office in the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2010
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion
issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bonds or in lieu of and substitution for the Bonds
destroyed, stolen or lost, and upon the holder's furnishing the Issuer proof of his ownership
thereof and complying with such other reasonable regulations and conditions as the Issuer may
require. The Series 2010 Bonds so surrendered shall be canceled and held for the account of the
Issuer. If the Series 2010 Bonds shall have matured or be about to mature, instead of issuing a
substitute Bond the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Gross Revenues. The payment of the
debt service of the Series 2010 Bonds shall be secured forthwith by a first lien on the Gross
Revenues derived from the System. The Gross Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Series 2010 Bonds, and to make the
payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2010 Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2010 Bonds and the other details thereof shall be of substantially the following tenor,
with such omissions, insertions and variations as may be authorized or permitted hereby or by
any ordinance enacted after the date of enactment hereof and prior fo the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MONONGAH
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Pate;

FOR VALUE RECEIVED, the TOWN OF MONONGAH (herein called
"Borrower") promises to pay to the order of the United States of America (the "Government"),
or its registered assigns, at its National Finance Office, St. Louis, Missowri 63103, or at such
other place as the Govemnment may hereafter designate in writing, the principal sam of
DOLLARS ($ ),
plus interest on the unpaid principal balance at the rate of % per annum. The said principal
and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date hereof,
and § , covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of this
Bond, in the sum of the unpaid principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of Borrower. Refunds and extra payments, as defined in the regulations
of the Government according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation
of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to the
holder promptly or, except for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual installment due date basis. The effective
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date of every payment made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date
of any prepayment retained and remitted by the Government to the holder on an annual
instaliment due date basis shall be the date of the prepayment by Borrower and the Government
will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for purposes authorized by
the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond is issued to (i} pay a portion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer, (ii) pay the Waterworks System Bond Anticipation Notes,
Series 2006, (the “Prior Notes™); and (iii) to pay costs of issuance and related costs,

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of
additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues fo be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if
any, provided in the herein defined Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of the
West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly enacted on
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, 2010 as supplemented by Supplemental Resolution of the Issuer duly adopted on
, 2010, authorizing issuance of this Bond (collectively, the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED 2010, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF § , (THE “SERIES 2010 B BONDS”) ISSUED
SIMULTANEOQUSLY HEREWITH.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF MONONGAH has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, all as of the date hereinabove written.

TOWN OF MONONGAH
[CORPORATE SEAL]

Mayor

Monongah, West Virginia
ATTEST:
Recorder
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
1) % (19)
2) (20)
3) (21)
4) (22)
(5) (23)
(6) (24)
(N (25)
(8) (26)
(9) (27)
(10) (28)
(1) (29)
(12) (30)
(13) €19)]
(14) (32)
(15) (33)
(16) (34)
(7 (35)
(18) (36)
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MONONGAH
WATER REVENUE BONDS, SERIES 2010 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. BR-1 Date:

FOR VALUE RECEIVED, the TOWN OF MONONGAH (herein called
"Borrower") promises to pay to the order of the United States of America (the "Government™),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such
other place as the Government may hereafter designate in writing, the principal sum of
DOLLARS ($ ),
plus interest on the unpaid principal balance at the rate of % per annum. The said
principal and interest shall be paid in the following instaliments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $____, covering principal and interest, thereafter on said corresponding day of each month,
except that the final installment shall be paid at the end of 40 years from the date of this Bond,
in the sum of the unpaid principal and interest due on the date thereof, and except that
prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of Borrower, Refunds and extra payments, as defined in the regulations
of the Government according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation
of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to the
holder promptly or, except for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual installment due date basis. The effective
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date of every payment made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date
of any prepayment retained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower and the Government
will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for purposes authorized by
the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond is issued to (i) pay a portion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer, (ii) pay the Waterworks System Bond Anticipation Notes,
Series 2006 (the “Prior Notes™); and (iii) to pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of
additions, extensions and improvements to the waterworks system (the "System™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if
any, provided in the herein defined Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar,

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of the
West Virginia Code, as amended (the "Act"), and a Ordinance of the Borrower duly adopted
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, 2010 as supplemented by Supplemental Resolution duly adopted by the Issuer on
, 2010, authorizing issuance of this Bond (the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED , 2010, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF § , (THE “SERIES 2010 A BONDS”) ISSUED
SIMULTANEOUSLY HEREWITH.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF MONONGAH has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, all as of the date hereinabove written.

TOWN OF MONONGAH
[CORPORATE SEAL]

Mayor

Monongah, West Virginia
ATTEST:
Recorder
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(s (19)
(2) (20)
(3) 21
4) (22)
(5) (23)
(6) (24)
(7 (25)
(3) (26)
€2) (27
(10) (28)
(11) (29)
(12) (30)
(13) 31
(14) (32)
(15) (33)
(16) (34)
an (35)
(18) (36)
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created with and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and from each other:

(1)  Revenue Fund;
(2)  Renewal and Replacement Fund; and
(3)  Project Construction Account.

Section 4.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2010 A Bonds Reserve Account; and
(2)  Series 2010 B Bonds Reserve Account.

Section 4.03.  Bond Proceeds; Project Construction Account. The proceeds of
the sale of the Series 2010 Bonds shall be deposited upon receipt by the Issuer in the Project
Construction Account. The monies in the Project Construction Account in excess of the amount
insured by FDIC shall be secured at all times by the Depository Bank by securities or in a
manner lawful for the securing of deposits of State and municipal funds under West Virginia
law. Monies in the Project Construction Account shall be expended by the Issuer solely for the
purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost of
acquisition and construction of the Project upon vouchers and other documentation approved by
the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2010 Bonds if there are not sufficient Gross Revenues to make such
monthly payment.

Pending application as provided in this Section 4.03, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer, to
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in
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the Project Construction Account shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.04. Covenants of the Issuer as to System Revenues and Funds. So long
as any of the Series 2010 Bonds shall be outstanding and unpaid, or until there shall have been
set apart in the respective Series 2010 Bonds Reserve Account, a sum sufficient to pay, when
due or at the earliest practical prepayment date, the entire principal of the respective Series 2010
Bonds remaining unpaid, together with interest accrued and to accrue thereon, the Issuer further
covenants with the Holders of the Series 2010 Bonds as follows;

A.  REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap Fees
received, shall be deposited as collected by the Issuer in the Revenue
Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in the Ordinance and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner provided in the
Ordinance.

B. DISPOSITION OF REVENUES. All Revenues at any time
on deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first, each month, on or before the due date of
payment of each installment on the Series 2010 Bonds, transfer from
the Revenue Fund and simultaneously (i) beginning 30 days
following the Closing Date, remit to the National Finance Office, the
amounts required to pay the interest on the Series 2016 A Bonds.
Beginning on the 24th monthly anniversary of the Closing Date and
continuing on each monthly anniversary of the Closing Date
thereafter, the Issuer shall transfer from the Revenue Fund and remit
to the National Finance Office the amounts required to amortize the
interest on the Series 2010 A Bonds over the life of the Bond issue;
and (ii) beginning 30 days following the Closing Date, remit to the
National Finance Office, the amounts required to pay the interest on
the Series 2010 B Bonds. Beginning on the 24th monthly
anniversary of the Closing Date and continuing on each monthly
anniversary of the Closing Date thereafter, the Issuer shall transfer
from the Revenue Fund and remit to the National Finance Office the
amounts required to amortize the interest on the Series 2010 B Bonds
over the life of the Bond issue.

(2)  The Issuer shall first, each month, on or before the due date of
payment of each installment on the Series 2010 Bonds, transfer from
the Revenue Fund and simultaneously (i) beginning on the 24th
monthly anniversary of the Closing Date and continuing on each
monthly anniversary of the Closing Date thereafter, the Issuer shall
transfer from the Revenue Fund and remit to the National Finance
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Office the amounts required to pay principal of the Series 2010 A
Bonds over the life of the Bond issue; and (ii} beginning on the 24th
monthly anniversary of the Closing Date and continuing on each
monthly anniversary of the Closing Date thereafter, the Issuer shall
transfer from the Revenue Fund and remit to the National Finance
Office the amounts required to pay principal of the Series 2010 B
Bonds over the life of the Bond issue. All payments with respect to
principal of and interest the Series 2010 Bonds shall be made on an
equal pro rata basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a parity with each
other.

(3)  The Issuer shall next, transfer from the Revenue Fund and
simultaneously remit (i) beginning on the date specified by the
Purchaser, but in any event not later than the 24th monthly
anniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the Revenue
Fund and remit to the Commission for deposit into the Series 2010 A
Bonds Reserve Account, 10% of the monthly payment amount,
calculated monthly, until the amount in the Series 2010 A Bonds
Reserve Account equals the Minimum Reserve; provided that, no
further payments shall be made into the Series 2010 A Bonds
Reserve Account when there shall have been deposited therein, and
as long as there shall remain on deposit therein, an amount equal to
the Minimum Reserve; and (ii) beginning on the date specified by
the Purchaser, but in any event not later than the 24th monthly
anniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the Revenue
Fund and remit to the Commission for deposit into the Series 2010 B
Bonds Reserve Account, 10% of the monthly payment amount,
calculated monthly, until the amount in the Series 2010 B Bonds
Reserve Account equals the Minimum Reserve; provided that, no
further payments shall be made into the Series 2010 B Bonds
Reserve Account when there shall have been deposited therein, and
as long as there shall remain on deposit therein, an amount equal to
the Minimum Reserve. Monies in the respective Series 2010 Bonds
Reserve Accounts shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the Series 2010
Bonds to the National Finance Office as the same shall become due
or for prepayment of installments on the Series 2010 Bonds, or for
mandatory prepayment of the Series 2010 Bonds as hereinafter
provided, and for no other purpose; provided, however, earnings
from monies in the respective Series 2010 Bonds Reserve Accounts,
so long as the Series 2010 Bonds Reserve Requirement is on deposit
and maintained therein, shall be returned not less than once each
year, by the Commission to the Issuer, to be deposited in the
Revenue Fund.
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(4)  The Issuer shall next, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(5)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit
in the Renewal and Replacement Fund a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account
of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof, Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into
such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies remaining
therein and not permitted to be retained therein may be used to
prepay installments of the Bonds, pro rata, or for any lawful purpose.

Whenever the money in the Series 2010 A Bonds Reserve Account
shall be sufficient to prepay the Series 2010 A Bonds in full, it shall
be the mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Series 2010 A Bonds at the earliest
practical date and in accordance with applicable provisions hereof

Whenever the money in the Series 2010 B Bonds Reserve Account
shall be sufficient to prepay the Series 2010 B Bonds in full, it shall
be the mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Series 2010 B Bonds at the earliest
practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2010 Bonds Reserve Accounts as herein
provided, and all amounts required for the Series 2010 Bonds
Reserve Accounts will be deposited therein by the Issuer upon
transfers of funds from the Revenue Fund at the times provided
herein. If required by the Purchaser at anytime, the Issuer shall make
the necessary arrangements whereby required payments into said
account shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required
hereunder.
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The Issuer shall, on the first day of each month (if the first day is not
a business day, then the first business day of each month), deposit
with the Commission the required reserve account payments with
respect to the Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond
Legislation.

All the funds provided for in this Section shall constitute trust funds
and shall be used only for the purposes and in the order provided
herein, and until so used, the Purchaser shall have a lien thereon for
further securing payment of the Series 2010 Bonds and the interest
thereon

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall
be made up in the subsequent payments and transfers in addition to
those which would otherwise be required to be made on the
subsequent payment dates.

Principal, interest or reserve payments, whether made for a
deficiency or otherwise, shall be made on a parity and pro rata, with
respect to the Series 2010 Bonds, in accordance with the respective
principal amounts then Outstanding.

The Commission, at the direction of the Issuer, shall keep the monies
in the Series 2010 Bonds Reserve Accounts invested and reinvested
to the fullest extent possible in accordance with applicable law, and
to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided
herein or required by law, be valued at the lower of cost or the then
current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including value of accrued
interest and giving effect to the amortization of discount, or at par if
such investment is held by the "consolidated fund" managed by the
West Virginia Board of Treasury Investments. Any investment shall
be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Eamings
from monies in the Series 2010 Bonds Reserve Accounts, so long as
the Minimum Reserve is on deposit and maintained therein, shall be
returned not less than once each year, by the Commission to the
Issuer, to be deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may
designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason
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to serve or if the Governing Body determines by resolution that the
Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or certified mail to
the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of
the Series 2010 Bonds, provide evidence that there will be at
least 1428 bona fide users upon the Project on completion, in full
compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Commission or the Depository Bank such
additional sums as shall be necessary to pay the charges and fees of
the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in
excess of the sum insured by FDIC in any of such funds or accounts
shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission or the Depository Bank shall clearly identify the fund or
account into which each amount is to be deposited.

H.  GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2010 Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2010 Bonds Reserve
Accounts a sum sufficient to prepay the entire principal of the Series 2010 Bonds remaining
unpaid, together with interest accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Holder of the Series 2010 Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide Revenues in each Fiscal
Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service
on the Series 2010 Bonds and sufficient to make the payments required herein into all funds and
accounts and all the necessary expenses of operating and maintaining the System during such
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Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without the prior
written consent of the Purchaser so long as the Series 2010 Bonds are outstanding. Such
consent will provide for disposition of the proceeds of any such sale.

Section 5.04.  Issuance of Additional Parity Bonds or Obligations. No Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the
Recorder a written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal year following the year in which such Parity
Bonds are to be issued shall be at least 120% of the average annual debt service requirements on
the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding;

(3)  The Parity Bonds then proposed to be issued.

No additional Parity Bonds or obligations payable out of any of the Revenues of
the System shall be issued, except with the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2010 Bonds remain outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious __Mischief and
Extended Coverage Insurance, to be procured upon acceptance of

any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground structures
of the System and mechanical and electrical equipment in place or
stored on the site in an amount equal to the full insurable value
thereof. In the event of any damage to or destruction of any portion
of the System, the Issuer will promptly arrange for the application of
the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require
each contractor and subcontractor to, obfain and maintain builder's
risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof,

(b)  Public_Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
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such insurance to be procured not later than the date of delivery of
the Series 2010 Bonds.

(¢)  Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the

event that any vehicle not owned by the Issuer is operated at any
time or times for the benefit of the Issuer, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from such operation of vehicles,
such insurance to be procured prior to acquisition or commencement
of operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All Emplovees of the
Town Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will
be required of each prime contractor, and such payment bonds have
been or will be filed with the Clerk of the County Commission of
said County prior to commencement of construction of the Project in
compliance with West Virginia Code Section 38-2-39.  Workers'
compensation coverage shall be maintained as required by the laws
of the State of West Virginia.

(¢) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or
mudslide prone areas, flood insurance must be obtained.

(f)  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from
time to time.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the
Project and so long as the Series 2010 Bonds are outstanding, the
Issuer will carry insurance and bonds or cause insurance and bonds
to be carried for the protection of the Issuer, and during such
construction will require each contractor and subcontractor to catry
insurance, of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable to
the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the Holder of
the Series 2010 Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon the delivery of the Series 2010 Bonds.
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Section 5.07. Events of Default. Each of the following events is hereby declared
an "Event of Default":

(a) Failure fo make payment of any monthly amortization
installment upon the Series 2010 Bonds at the date specified for
payment thereof; and

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2010 Bonds or herein, or violation of or
failure to observe any provision of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights
by an appropriate action in any court of competent jurisdiction, either for the specific
performance of any covenant or agreement, or execution of any power, or for the enforcement of
any proper legal or equitable remedy as shall be deemed most effectual to protect and enforce
such rights,

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the
Issuer with respect to the System, shall proceed under the direction of the court to obtain
authorization to increase rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2010 Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and ending
on the following June 30, which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for
operation and maintenance expenses of the System in excess of the Annual Budget shall be
made during such Fiscal Year unless unanimously authorized and directed by the Governing
Body. Copies of each Annual Budget shall be delivered to the Purchaser by the beginning of
each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget shall
exceed the budget for the corresponding month in the next year preceding by more than 10%;
and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current Expenses
shall be mailed immediately to the Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to
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completion thereof in accordance with the plans and specifications prepared by the Consulting
Engineer on file with the Recorder on the date of adoption hereof, subject to permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants
and shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with
the Act with respect to such books, records and accounts.

Section 5.12. Maintenance of Systemn.  The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2010 Bonds are outstanding.

Section 5.13. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and
will not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the boundaries of the
Issuer or within the territory served by the System.

ARTICLE Vi
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The initial
schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in a water rate ordinance of the Issuer
enacted December 10, 2007 which rates are incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such
premises of state, county, school and municipal taxes, as provided in the Act. The Issuer shall
have all remedies and powers provided under the Act and other applicable provisions of law
with regard to the collection and enforcement of such fees, rates and charges.

D.  The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities
of the System, the same fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges shall be paid as they accrue,




and revenues so received shall be deposited and accounted for in the same manner as other
Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issuer without payment
at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2010 Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2010 Bonds, the pledge of Gross Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owner of the Series 2010 Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2010 Bonds, the
Issuer may not defease the Series 2010 Bonds or otherwise provide for payment thereof by
escrow or like manner.

Section 7.02. Modification or Amendment. Prior to issuance of the Series 2010
Bonds, this Ordinance may be amended or supplemented in any way by ordinance or resolution.
Following issuance of the Series 2010 Bonds, no modification or amendment of this Ordinance,
or any ordinance or resolution amendatory hereof or supplemental hereto, shall be made without
the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Mayor is hereby authorized and directed
to cause the Series 2010 Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to
be delivered to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of
law or contrary to the policy of express law, although not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed severable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the validity of all the other
provisions hereof or the Series 2010 Bonds.

Section 7.05.  Conflicting Provisions Repealed. All ordinances, resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such conflicts,
hereby repealed; provided that this section shall not be applicable to the Loan Resolution (Form
FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof,

Section 7.07. Covenant of Due Procedure, Etc, The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption and enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required by
and in full compliance with the laws and Constitution of the State of West Virginia applicable




thereto; and that the Mayor, Recorder and members of the Governing Body were at all times
when any actions in connection with this Ordinance occurred and are duly in office and duly
gualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall take effect following
public hearing hereon in accordance with the Act.

Section 7.09. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Bond Legislation, determined by the Council to contain sufficient information as
to give notice of the contents hereof, shall be published once a week for two successive weeks
within a period of fourteen consecutive days, with at least six full days intervening between each
publication, in Times West Virginia being qualified newspapers of general circulation in the
Town of Monongah, no newspaper being published therein, together with a notice stating that
this Ordinance has been adopted, and that the Issuer contemplates the issuance of the Bonds, and
that any person interested may appear before the Council upon a date certain, not less than ten
days subsequent to the date of the first publication of the said abstract and notice and not prior to
the last date of such publication, and present protests, and that a certified copy of the Ordinance
is on file in the office of the Recorder of the Issuer for review by interested parties during
regular office hours. At such hearing, all objections and suggestions shall e heard and the
Council shall take such action as it shall deem proper in the premises.

Passed on First Reading: January 25, 2010

Passed on Second Reading: February §, 2010

Passed on Final Reading
Following Public Hearing: Febroary 22, 2010




CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF MONONGAH on the 22nd day of February, 2010.

Dated: April 15, 2010

Recorder
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TOWN OF MONONGAH

Water Revenue Bonds, Series 2010 A; and
Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL  RESOLUTION  MAKING
PROVISIONS AS TO PRINCIPAL AMOUNT,
DATE, MATURITY DATE, REDEMPTION
PROVISION, INTEREST RATE, INTEREST AND
PRINCIPAL PAYMENT DATES, SALE PRICE
AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2010 A AND WATER REVENUE
BONDS, SERIES 2010 B OF THE TOWN OF
MONONGAH, AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the Town of Monongah (the
"Issuer™) has duly and officially adopted and enacted a bond ordinance, February 22, 2010 (the
"Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE PAYMENT
OF THE WATERWORKS SYSTEM REFUNDING
BOND ANTICIPATION NOTES, SERIES 2006
AND THE ACQUISITION AND CONSTRUCTION
OF CERTAIN ADDITIONS, IMPROVEMENTS
AND  EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF THE TOWN OF
MONONGAH, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $3,798,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF WATER REVENUE
BONDS, SERIES2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); AND
THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $2,173,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES2010 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DEFINING
AND PRESCRIBING THE TERMS AND
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PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE
EFFECT

WHEREAS, capitalized terrs used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Ordinance when used herein;

WHERTEAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2010 A, of the Issuer (the “Series 2010 A Bonds”), in an aggregate principal
amount not to exceed $3,798,000, and has authorized the execution and delivery of the
documents relating to the Bonds, all in accordance with Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (collectively, the "Act"),

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2010 B, of the Issuer (the “Series 2010 B Bonds”), in an aggregate principal
amount not to exceed $2,173,000, and has authorized the execution and delivery of the
documents relating to the Bonds, all in accordance with Chapter 8§, Article 19 of the
West Virginia Code of 1931, as amended (collectively, the "Act™);

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution {the "Supplemental Resolution™) be adopted;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF MONONGAH:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

Al Water Revenue Bonds, Series 2010 A (United States Department
of Apriculture), of the Issuer, originally represented by a single Bond, numbered AR-1 in the
principal amount of $3,798,000. The Series 2010 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4.125% per annum, interest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the Series 2010 A
Bonds and continuing on the corresponding day of each month and, thereafter, principal and
interest are payable in monthly installments of $16,522 on the corresponding day of each month,
except that the final installment shall be paid at the end of forty (40) years from the date of the
Series 2010 A Bonds, in the sum of the unpaid principal and interest due on the date thereof,
except that prepayments may be made as hereinafter provided and as provided in the Series
2010 A Bonds, all such payments to be made at the National Finance Office, St. Louis, Missouri
63103, or at such other place as the Purchaser may designate after issuance of the Series 2010 A
Bonds. Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of the Issuer.

B. Water Revenue Bonds, Series 2010 B (United States Department
of Agriculture), of the Issuer, originally represented by a single Bond, numbered BR-1 in the
principal amount of $173,000. The Series 2010 B Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 3.25% per annum, interest only payable in monthly
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installments for the first 24 months commencing 30 days following delivery of the Series 2010 B
Bonds and continuing on the corresponding day of each month and, thereafter, principal and
interest are payabie in monthly installments of $663 on the corresponding day of each month,
except that the final installment shall be paid at the end of forty (40) years from the date of the
Series 2010 B Bonds, in the sum of the uppaid principal and interest due on the date thereof,
except that prepayments may be made as hereinafter provided and as provided in the Series
2010 B Bonds, all such payments to be made at the National Finance Office, St. Louis, Missouri
63103, or at such other place as the Purchaser may designate after issuance of the Series 2010 B
Bonds. Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of the Issuer.

Section 2. The estimated maximum cost to pay the Prior Notes and the
acquisition and construction of the Project is $6,029,000, of which approximately $3,798,000 will
be obtained from the proceeds of sale of the Series 2010 A Bonds, up to $173,000 will be
obtained from the proceeds of the sale of the Series 2010 B Bonds and $2,058,000 will be
obtained as a grant from the Purchaser.

Section 3. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Bonds may be delivered on or about April 15, 2010, to the Purchaser.

Section 4. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Series 2010 A Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 5. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 6. The Issuer does hereby appoint and designate Huntington National
Bank, Monongah, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. The Project and the financing thereof in part with proceeds of the
Bonds are in the public interest, serve a public purpose of the Issuer and will promote the health,
welfare and safety of the residents of the Issuer.

Section 8. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 12th day of April, 2010.

J< g A e o

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Monongah on the 12th day of April, 2010.

Dated: April 15, 2010.

SEAL \/Pdﬂf{a» WC&WLOM/

Recorder
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PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: 08-0296-W-CN
MONONGAH MUNICIPAL WATER WORKS

Application for a certificate of convenience and
necessity 1o construct water  system
improvements.

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

AFFIDAVIT

I, Todd Dingess, CPA, after making an oath of affirmation to tell the truth, say that, I have
reviewed the Recommended Decision of the Public Service Commission of West Virginia in
Case No. 08-0296 entered September 30, 2008, approving (a) a $786,000 RUS grant, and (b) a
$3,798,000 RUS loan at the rate of 4.25% for a term of 40 years, and based upon all the
information that has been provided to me, to date, I am of the opinion that the rates and
charges for the District (i) are not affected by the revised funding consisting of (a) a $786,000
RUS grant, {b) a $3,797,500 RUS loan at the rate of 4.0% for a term of 40 years; (¢) a
$1,272,050 RUS grant; and (d) a $173,000 RUS loan at the rate of 3.25% for a term of 40
years; and (ii) will be sufficient to provide revenues which, together with other revenues of the
System, will allow me to provide the CPA certification required for the issuance of the Bonds.

This Affidavit is executed on the 11th day of March 2010.

4/\L7 e

Todd Dingess, CP
Smith Cochran & Hicks

Taken, subscribed and sworn to before me this ] } day of March 2010,
My commission expires | =X } K ) 155
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LAW OFFICE

Thomas R. Michael
ATTORNEY AT LAW
P.O. BOX 250
‘ 1LO8T CREEK, WEST VIRGINIA, 26385-0250
PHONE 304-745-5904 PAX 304-745-5907 EMAIL tom_mvichacl@yahoo.com
4
w £ F
March 27, 2008 @ = =
: e, @ B
Sandra Squire, Executive Secretary & 0 i
Public Service Commission of West Virginia fo 2y % i
Post Office Box 812 BB 2 ﬁ
Charleston, WV 25323 2.2.m @
Re:  CaseNo. 08-0296-W-CN C A

Dear Ms. Squire:

Enclosed for filing please find thirteen (13) copies of the Affidavit of Publication of the
Amended Notice of Filing in the above-referenced case.

Yours truly,

i A

~ Thomas R. Michael
WYV Bar No. 2546

TRM/vlm ‘
Enclosure

ce, without enclosure: Roger Huffman, Mayor, Town of Monongah
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AFFIDAVIT OF PUBLICATION 007955
o%teﬁ:e of West Wirginte | |

Oy nfgﬂﬂw s, . | | | |
I, \JC/L/JZ}J/I A(JL/ / jé// , being first duly sworn upon my oath,
/(¢

do dispose and say that | am Gal [ (L of the TIMES WEST VIRGINIAN
a corporation, publisher of the newsp%r entitied\rhéTIMES WEST VIRGINIAN an Independent news-

paper:

that | have been duly authorized by the board of directors of such corporation to execute this affidavit of
publication; that such newspaper has been published for more than one year prior to publication of the
annexed notice described: below, that such newspaper is regularly pubhsheti daily except Saturday and
Sunday, for at least fifty weeks during the calendar year, in the Municipallty of Fairmont, Marion County, West
Virginia; that such newspaper is a newspaper of "general circulation," as that term is defined in article thiee,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication area or areas of the
aforementioned municipality and Marion County; that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; that such newspaper is circulated fo the general public at & definite price or
consideration; that such newspaper is a newspaper to which the general public resorts for passing events of
a poht:cai religious, commercial or social nature, and for current happenings, announicements, miscella-
neous reading matter, advertisements and other natices.

/
that the annexed riotice of (P = Mon Oﬂf%/? - was duly published in.said

newspaper once ( A ,l Qi gt Z successive {:{4{ Qi ,zf {ClassZ_ ), commencing withi
l { dayof W @Q{J‘)_ and ending with the issue of the é /

the issue of the
day of i /) Q/%ﬁ ) (;KJ( &g , and wag posted at the front door of the Marion County Courthouse on

the Z ‘ ... day of i m Q/Z /{N % (( - that said annexed notice was
published on the following dates: / }/ / Q M / / fQO( M

~ 2
and the cost of publishing said annexed notice as aforesaid »ﬁa&r{ / 7 LQ 7 m
/,uj 2 @/J’u}

oog

a,-on 0?-5 daybf

- Notary Public of Marion County, West Virginia

3c0 QU[NC\’ STHEET
‘ rmeONT,WV 28584 &
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON F}N AL

Entered: September 30, 2008

10/20/2008
CASE NO. 08-0296-W-CN

MONONGAH MUNICIPAL WATER WORKS,

a municipally operated public water utility; .
Application for a certificate of convenience and necessity
to construct water system improvements.

RECOMMENDED DECISION |

PROCEDURE

On March 5, 2008, Monongah Municipal Water Works (Monongah), a municipally operated
public water utility, filed an application with the Public Service Commission of West Virginia under
West Virginia Code §24-2-11 for a certificate of public convenience and necessity to construct
improvements to its water system. Monongah has estimated that the project will cost approximately
$4,584,000, to be funded with a $786,000 grant from the United States Department of Agriculture
Rural Utilities Service (RUS) and with a $3,798,000 loan from the RUS, bearing interest at the rate
of 4.25% for a term of 40 years. Monongah indicated that the project would not require a rate

increase,

Also on March 5, 2008, as amended on March 6, 2008, the Commission required that
Monongah publish the Amended Notice of Filing once in a newspaper duly qualified by the Secretary
of State, published and generally circulated in Marion County, providing a 30-day protest period. The
Amended Notice of Filing also provided that, if no protests were received within the 30-day protest
period, the Commission may waive formal hearing and grant the certificate based upon its review of
the evidence submitted with the application. Responding thereto, on March 28, 2008, Monongah
submitted a publication affidavit indicating that it had published the Amended Notice of Filing on
March 11, 2008, in the Times-West Virginian, a newspaper published and generally circulated in
Marion County. On April 10, 2008, citing its ability to provide Monongah with all of the water it
needs, including Monongah’s resale customers, the City of Fairmont (Fairmont) filed a protest and

petition to intervene.

On April 2, 2008, Staff Attorney C. Terry Owen, Esquire, submitted the Initial Joint Staff
Memorandum, attaching the March 31, 2008 Initial Internal Memorandum from Utilities Analyst
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Karen L. Buckley, Water and Wastewater Division, and from Technical Analyst Joseph Marakovits,
Engineering Division, indicating that, once it had completed its investigation, Commission Staff
would submit a final substantive recommendation. Commission Staff indicated that Monongah
needed to submit additional information and documents before Staff can complete is evaluation of
the application. Staff also reported that the application is for the same project for which Monongah
applied for a certificate and later withdrew its application in Case No. 06-1262-W-CN, Recommended
Decision entered April 2, 2007. Staff opined that, since Monongah had passed a rate ordinance on
December 10, 2007, increasing its rates by 48.85%, the revenues generated by Monongah’s existing
rates are sufficient to cover the costs of operation after the project is completed. Also, Staffreported
that Monongah is requesting approval of Water Purchase and Transportation Agreements with the
Coon’s Run Public Service District (District), the Town of Worthington (Worthington) and the Town
of Farmington (Farmington) in this proceeding.

By the April 16, 2008 Commission Referral Order, the Commission referred this case to the
Division of Administrative Law Judges (ALJ Division) for decision on or before October 1, 2008.
Responding to all of the above, by the June 18, 2008 Procedural Order, the Administrative Law Judge
(ALY) adopted a procedural schedule to process and resolve this matter, including a Monday, July 21,
2008 hearing date.

On June 26, 2008, Monongah moved the ALJ to continue the hearing date due to a conflict in
the scheduling of a material witness for Monongah. Responding thereto, by the June 27, 2008 Order
Canceling Hearing and Adopting New Procedural Schedule, the ALJ canceled the procedural
schedule adopted by the June 18, 2008 Procedural Order, including the Monday, July 21, 2008
hearing date, and adopted a new procedural schedule to process and resolve this matter, including an
August 4, 2008 hearing date. The June 27, 2008 Order also required that Monongah publish the
Notice of Hearing, attached to the June 27, 2008 Order as Appendix A, once a week for two (2)
consecutive weeks, in a newspaper duly qualified by the Secretary of State, published and generally .
circulated in Marion County, with the second publication occurring no later than seven (7) days prior
to the hearing.

OnJuly21,2008, Staff Attorney Owen submitted the Final Joint Staff Memorandum, attaching
the July 21, 2008 Final Internal Memorandum from Utilities Analyst Buckley and Technical Analyst
Marakovits, Together, these Memoranda comprise Commission Staff’s final substantive
recommendation. Staffrelated that Monongah proposed a $4,584,000 project to upgrade its treatment
plant (Contract 1) and distribution system (Contract 2) to correct deficiencies which place
Monongah’s water system in violation of the West Virginia Bureau of Public Health regulations and
the Safe Drinking Water Act. The construction cost is estimated at $3,389,421. Fairmontintervened
in this proceeding, proposing to sell water to Monongah instead of Monongah rebuilding its system.
Staff voiced its concern that the cost estimates may be too low, since they were based on costs
obtained from a previous filing that Monongah withdrew. Monongah has secured financing for the
project, comprised of a $786,000 RUS grant and a $3,798,000 RUS loan bearing interest at the rate
of 4.25% for 40 years. The loan will require that Monongah establish and maintain a renewal and
replacement fund equal to 2.5% of operating revenues, or $18,326. Since Monongah adopted a rate
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ordinance in December 2007 which increased rates by 48.85%, the project, as proposed, will not
require a rate increase. In order to pay project costs during the planning phase, Monongah issued
bond anticipation notes (BAN) and refunding bond anticipation notes (RBAN), proposing to repay
the BANs and RBANs by issuing revenue bonds. The filing included a verification from the RUS
for the funding.

Staff reported that the plans and specifications were approved by the West Virginia Office of
Environmental Health Services, which issued Permit Nos. 16,873 and 17,979 for the project. The
plans and specifications do not conflict with Commission rules and regulations. The project is
necessary to improve Monongah'’s existing treatment plant, which was built in the early 1950s, and
its distribution system, which dates back to the 1920s. The treatment plant has inadequate filter
backwash capability and lacks proper pumping facilities. Monongah’s customers suffer from
inadequate water pressure and votume and substandard or non-existent fire protection service. Staff
opined that the project is the most cost-effective alternative to provide potable water to Monongah’s
existing customers and the surrounding areas. The project will not increase operation and
maintenance (O&M) expenses and may actually decrease O&M expenses. Staff compared
Monongah’s cost of service after the project with Fairmont’s proposal to sell Monongah water and
found that it was more cost-effective for Monongah to build the project, i.e., Monongah’s O&M
expenses after the project is built would be $256,490, while Monongah’s O&M expenses, if it
purchases water from Fairmont, would be $548,409.

Staffrelated that the application includes obtaining the Commission’s permission to enter into
the water purchase and transportation agreements with the District, Worthington and Farmington, ie.,
after the project is completed, the District, Worthing and Farmington will purchase water for resale
from Monongah. Currently those three entities purchase water from Fairmont. Staff noted that
Fairmont intended to increase its resale rate to $2.70 per 1,000 gallons, while Monongah’s resale rate
would be $2.59 per 1,000 gallons. After the project is built, Monongah will have a $142,116 cash
flow surplus and a 237.16% debt service coverage factor. Staff attached a recommended tariff for
Monongah to use as a model for its next rate ordinance, to bring Monongah’s tariff language into
compliance with the Commission’s rules and regulations, including a provision for disconnect,
reconnect and administrative fees.

Staff recommended approving the project, including the proposed financing, Should the
project’s plans, scope or financing change, Monongah must notify the Commission and obtain
separate Commission approval for those changes prior to construction, except that a change in project
costs which does not affect rates only requires that Monongah file a verification from a certified
public accountant or bond counsel that rates will not be affected by the change. Monongah must
provide the Commission with a copy of the project engineer’s certified bid tabulations for each
contract associated with the project and submit to the Commission the certificate of substantial
completion for all contracts associated with the project.

On August 4, 2008, the ALJ convened the hearing as scheduled. Monongah appeared at
hearing by counsel, Thomas R. Michael, Esquire; Commission Staff appeared by counsel, Staff
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Attorney Cassius H. Toon, Esquire; and the Intervenor, Fairmont, appeared by counsel, Kevin
Sansalone, Esquire. No one else appeared at the hearing to protest or otherwise be heard. Monongah
presented two exhibits. Fairmont announced that it does not have any objections to Commission
Staff's final substantive recommendation that the certificate be approved. Monongah likewise stated
that it agreed with Staff’s recommendation.

On August 6, 2008, the reporter submitted an eight-page transcript and a one-page certificate
that the transcript is a true and accurate record of the August 4, 2008 hearing.

Although given the opportunity to do so under West Virginia Code §24-1-9(b), the parties did
not file any post-hearing written legal arguments, briefs or proposed findings of factand conclusions
of law., '

EVIDENCE

The only evidence presented at the hearing was two publication affidavits. Monongah Exhibit
No. 1 shows that the Amended Notice of Filing was published in the Times West Virginian, a
newspaper published and generally circulated in Marion County, on March 11, 2008. Monongah
Exhibit No. 2 shows that the Notice of Hearing was published in the Times West Virginian on July
7 and 14, 2008. (Monongah Exhibit Nos. 1 and 2).

The parties stipulated to Commission Staff’s final substantive recommendation filed on July
21, 2008, as summarized above.

DISCUSSION

Having considered all of the above, since Fairmont has withdrawn its objection to the
certificate application and has agreed to Staff’s final substantive recommendation, this matter will
be treated as an unprotested certificate application, i.e., the ALJ will base his decision on the
application, the evidence submitted with the application and Commission Staff’s investigation and
evaluation of the application.

The public convenience and necessity require the project, since Monongah’s current system
violates state and federal requirements and is not providing adequate service to the customers.
Monongah has obtained commitments for the proposed financing for the project, including a
$786,000 RUS grant and a $3,798,000 RUS loan bearing interest at the rate of 4.25% for 40 years.
Accordingly, the ALJ will grant the certificate and approve the financing for the project. The ALJ
will also approve Staff’s other recommendations, including the Agreements with the District,
Worthington and Farmington.
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FINDINGS OF FACT

1. Monongah Municipal Water Works filed an application with the Commission under
West Virginia Code §24-2-11 for a certificate of public convenience and necessity to construct
improvements to its water system, estimating that the project will cost approximately $4,584,000, to
be funded with a $786,000 RUS grant and a $3,798,000 RUS loan, bearing interest at the rate of
4.25% for a term of 40 years. The project will not require a rate increase. (See, March 5, 2008
application).

2. Monongah published the Amended Notice of Filing on March 11, 2008, in the Times
West Virginian, anewspaper published and generally circulated in Marion County, providing a 30-day
protest period. The Amended Notice of Filing provided that, if no protests were received within the
30-day protest period, the Commission may waive formal hearing and grant the certificate based upon
its review of the evidence submitted with the application. Monongah published the Notice of Hearing
on July 7 and 14, 2008, in the Times West Virginian. (See, Monongah Exhibit Nos. 1 and 2).

3, - Citing its ability to provide Monongah with all of the water it needs, including
Monongah’s resale customers, the Fairmont filed a protest and petition to intervene. (See, April 10,
2008 filing).

4, At hearing, Fairmont withdrew its protest and accepted Commission Staff’s final
substantive recommendation. (See, Tr., pp. 1-8).

5. Staff recommended that the Commission approve Monongah’s request {o enter into
water purchase and transportation agreements the District, Worthington and Farmington in this
proceeding. (See, April 2, 2008 Initial Joint Staff Memorandum, with attachment; July 21,2008 Final
Joint Staff Memorandum, with attachments}.

6. Monongah’s current treatment plant and distribution system contain numerous
deficiencies which place Monongah’s water system in violation ofthe West Virginia Bureau of Public
Health’s regulations and the Safe Drinking Water Act. (See, July 21, 2008 Final Joint Staff
Memorandum, with attachments).

7. Monongah has secured financing for the project, comprised of a $786,000 RUS grant
and a $3,798,000 RUS loan bearing interest at the rate of 4.25% for 40 years. The loan will require
that Monongah establish and maintain a renewal and replacement fund equal to 2.5% of operating
revenues, or $18,326. (See, July 21, 2008 Final Joint Staff Memorandum, with attachments).

8. Monongah adopted a rate ordinance in December 2007 which increased rates by

48.85%, which will cover Monongah’s cost of service after the project is operational. (See, July 21,
2008 Final Joint Staff Memorandum, with attachments).
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9. The plans and specifications were approved by the West Virginia Office of
Environmental Health Services, which issued Permit Nos. 16,873 and 17,979 for the project. The
plans and specifications do not conflict with Commission rules and regulations. (See, July 21,2008
Final Joint Staff Memorandum, with attachments).

10.  The project will improve Monongah’s existing treatment plant, which was built in the
early 1950s, and its distribution system, which dates back to the 1920s. The treatment plant has
inadequate filter backwash capability and lacks proper pumping facilities. Monongah’s customers
suffer from inadequate water pressure and volume and substandard or non-existent fire protection
service. (See, July 21, 2008 Final Joint Staff Memorandum, with attachments).

11,  Commission Staff concluded that the project is the most cost-effective alternative to
provide potable water to Monongah’s existing customers and the surrounding areas. The project will
not increase O&M expenses and may actually decrease them. Monongah’s O&M expenses after the

project is built would be $256,490, while Monongah’s O&M expenses, if it purchased water from

Fairmont, would be $548,409. (See, July 21,2008 Final Joint Staff Memorandum, with attachments).

12, After the project is built, Monongah will have a $142,116 cash flow surplus and a
237.16% debt service coverage factor. (See, July 21, 2008 Final Joint Staff Memorandum, with

attachments).

13.  Staff recommended approving the project, including the proposed financing. Should
the project’s plans, scope or financing change, Monongah must notify the Commission and obtain
separate Commission approval for those changes prior to construction, except that a change in project
costs which does not affect rates only requires that Monongah file a verification from a certified
public accountant or bond counsel that rates will not be affected by the change. Monongah must
provide the Commission with a copy of the project engineer’s certified bid tabulations for each
contract associated with the project and submit to the Commission the certificate of substantial
completion for all contracts associated with the project.

CONCLUSIONS OF LAW
1. The public convenience and necessity require the project.
2. Since the public convenience and necessity require the project, it is reasonable to grant
the certificate application.
3. It is reasonable to approve the proposed financing for the project.

4, Should the scope, plans or financing for the project change, the Authority must obtain
prior Commission approval before commencing construction. Changes in project costs donot require
separate approval if those changes do not affect rates and the Authority submits an affidavit from a

certified public accountant to this effect.
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5. It is also reasonable to approve Staff’s other recommendations, including the
Agreements with the District, Worthington and Farmington.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of public convenience
and necessity filed with the Commission on March 5, 2008, by Monongah Municipal Water Works,
pursuant to West Virginia Code §24-2-11, to construct improvements to Monongah’s water system,
be, and hereby is, granted, '

IT IS FURTHER ORDERED that the financing for the project, totaling $4,548,000 and
comprised of a $786,000 RUS grant and a $3,798,000 RUS loan, bearing interest at the rate of4.25%
for a term of 40 years, be, and hereby is, approved.

IT IS FURTHER ORDERED that the water purchase and transportation agreements between
Monongah Municipal Water Works and the Coon’s Run Public Service District, the Town of
Worthington and the Town of Farmington, thereby making those three entities resale customers of
Monongah after the project is operational, be, and hereby are, approved. No later than thirty (30) days
from the date that this Recommended Decision becomes final, Monongah Municipal Water Works
shall file a revised copy of each of the three Agreements duly executed by all parties.

IT IS FURTHER ORDERED that, should the scope, plans or financing for the project change,
Monongah must obtain prior Commission approval before commencing construction. Changes in
project cost do not require separate approval if those changes do not affect rates and Monongah
submits an affidavit from a certified public accountant to this effect.

IT IS FURTHER ORDERED that Monongah submit a copy of the bids to the Commission,
making the bids a part of the Commission’s file in this case, as soon as the bids are tabulated.

ITIS FURTHER ORDERED that Monongah notify the Commission when the project engineer
has performed the substantial completion inspection.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Monongah comply with all rules and regulations of the Division of Highways
regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this Recommended
Decision upon the Commission by hand delivery and upon all parties of record by United States
Certified Mail, return receipt requested.
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Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Comrmission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission. '

Ronnie Z. M£Cann
Deputy Chief Administrative Law Judge

RZM:s
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KUS BULLETIN 1780-27 o — FORM APPROYED
{Automated 8-97 ) ‘ OMB. No. 0575-0015
. LOAN RESOLUTION
{Public Bodies)
A RESOLUTION OF THE Town Council
OF THE Fown of Monongah

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
‘Water System Improvements Project .

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Town of Monongah
' (Public Body}

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

THREE MILLION SEVEN HUNDRED NINETY-EIGHT THOUSAND AND XX / 100 DOLLARS

pursuant to the provisions of Chapter 8, Article 13 of the West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the Unitéd States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act {7 U.S,C, 1921 et seq.)
in the planning, financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
ro other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behaif and to adopt an ordinance or resolution for the issuance of its bonds containing such
iterns and in such forms as are required by State statutes and as are agrecable and acceptable fo the Government.
2. 'Fo refinance the unpald balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purpeses and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.8.C. 1983(c)).

3, Toprovide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4, To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Assoctation.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source. :

5.  That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may {z) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to gure the cause of default, andfor (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other insirument
held by the Government and executed or assumed by the Association, and defanlt under any such instrument may be
construed by the Government to constitute default hereunder, ‘

6. Notto sell, transfer, ease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior writfen consent of the Government.

7. Notto defease the honds, or to borrow money, enter into any contracior agresment, o otherwise incur any Habilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manmer approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Ciovernment or invested in readily marketable securities backed
by the foll faith and credit of the United States. Any income from these accounts will be considered as revenues of the system,

9. To.comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition. '

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nange, debt service and reserves may only be retained or used to make prepayments on the lean, Revenue cannot be used
to pay any expenses which are not directly incursed for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of nformatlon is estimated to average 1 hour per response, including the time for reviewing

searching existing data sources, gathering ond mainiaining the data needed, and completing and reviewing the collection of information. Send cominmenis
regarding this burden cstimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington DC 20250; emd to the Qffice of Management and Budget, Paperwork Reduction

Proiect {OMR No 6375-00151 Washinetor: DT MERR -



I1. To acquire and maintain su,_ _.surance and fidelity bond coverage as may be reqe.__ ; by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as requized by the Governiment, to provide the Government a copy of each such andit
without #ts request, and to forward to the Government such additional information and reports as it may from time to
time require,

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident 10 the making or insuring of the loan.

14. That if the Government requires that a reserve zccount be esiablished, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, fonds may be withdrawn and used
for such things as emergency maintenance, extensions fo facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concustence prior to refusing new or adeqaate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measuses identified in the Government's environmental impact anatysis for this facility for the pur-
pose of avoiding or reducing the adverse environmeatal impacts of the facility's construction or operation,

17. To accept a grant in an amount pot to exceed 4 786.000.00

under the terms offered by the Government; that Mayor

and ‘ of the Association are hereby anthorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and 1o operate the facility under the terms offered in said grant agreement(s). .

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrament, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association: and the Govemment or assignee.

Yeas (—li Nays ' O Absent 1

IN WITNESS WHEREOF, the _Town Council © ofthe

Town of Monongah has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this / / i A day of 4 Uﬁi L5 ‘l[’ L oo 3

Town of Monongah

(BAL | By St o~

ogey Hutfiman ‘

Adttes Title Mayor‘

ty .- ‘ it
yi/) '/jf/ 7/ M’éz)
Title % é}//i sl /Z/ /L)




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

ofthe Town of Monongah

1, the undersigned, as

Town Conncil of such Association is composed of

hereby certify that the
members, of whom constitating a quorum, were present at a meeting thereof duly called and

day of ; and that the foregoing resolution was adopted at such meeting

held on the

by the vote shown above, I further certify that as of
the date of closing of the Joan from the United States Department of Agriculture, said resolution remains in effect and has not.been

rescinded or amended in any way.

Dated, this . day of ‘ o
L
mite A 5‘«& .
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RUS BULLETIN 1786-27 FORM APPROVED

{Automated 8-97 : OMB. Ne., 05750015
-LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Town Council
OF THE Town of Monongah

~ AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING IT3

Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION Td

WHEREAS, it is necessary for the Town of Monongah
) (Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE HUNDRED SEVENTY-THREE THOUSAND AND XX / 100 DOLLARS ($173,000.00)

pursuant to the provisions of  Chapter 8, Article 13 of the West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.8.C. 1921 ot seq.)
in the planning, financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resoives:
1. Tohave prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agrecable and acceptable to the Government.
2. Torefinance the unpaid balance, in whole or in part, of its bonds upon the request of the Govermment if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a foan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, exccute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD> 400-1, "Equal
Opportunity Agreement," including an "Equat Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Asscciation.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. Thatupon defauit in the payments of any prineipal and acerued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principat amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facitity, repair, maintain, and operate or rent it. Defavlt under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and defanit under ariy such instrument may be
construed by the Government to constitute default hereunder.

6. Notto sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or 1o borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility {exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the fulf faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9, Té comphy with al} applicable State and Federal Jaws and regulations and to continually operate and maintain the facility
in good condition.

16. To provide for the receipt of adequ’ate revenues to meet the requiréments of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be refzined or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collestion of information is estimated to average 1 howr per response, including the time for reviewing
searching existing data sources, gathering and maintaining the date needed, and compleling and reviewing the collection of nformation. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of

Y : cop-L)LRM ~Room-<04 hingion-Da20250and to.the Llice of oen Rudee 2 - Red

Qe zo

s

Projest (OME No, 65750015, Washinston, DC 20503,



i1, To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such andit
without its request, and to forward to the Government such additional information and reports as it may from time to

time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Associztion is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan,

14. That if the Government requizes that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Govemment, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally-be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a dizect right of action against the Association or public body.

16. To comply with the measures identified in the Government's envirommental impact analysis for this facility for the puz-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. ‘To accept a grant in an amount not to exceed

under the terms offered by the Government; that

and City Couneil

$ 1,272.000.00

Mayor

of the Association are hereby authorized and empowered to take all action

necessary or approptiate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offéred in said grant agreement(s}).

The provisions hereof and the provisions of all instruments incident o the making or the insuting of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections & through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Associafion and the Government or assignee.

Yeas 3

IN WITNESS WHEREOF, the_Town Council

RN

Nays Absent g"‘*

of the

Town of Mogongah

has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this

(SEAL)

- fMJﬁVWW

Titte  Recorder

day of ,

Town of Monongah

By %ﬂ;#‘f/(‘ me”\ﬂ/\,

Roger Huffman
Title Mayor
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

ofthe Town of Monongah

1, the undersigned, as

hereby certify that the Town Council of such Association is composed of

members, of whom constituting a quercm, were present at a meeting thereof duly called 2nd

; and that the foregoing resolution was adopted at such meeting

held on the day of .

by the vote shown above, 1 further certify that as of
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this day of *

i€ e Ol

Tite A %K




TOWN OF MONONGAH

Water Revenue Bonds, Series 2010 A and
Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture)

RECEIPT FOR BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (ihe
"Purchaser"), hereby certifies this 15th day of April, 2010 as follows:

I. On the 15th day of April, 2010, at Monongah, West Virginia, the
undersigned received for the Purchaser the single, fully registered Town of Monongah Water
Revenue Bonds, Series 2010 A (United States Department of Agriculture), No. AR-1, in the
principal amount of $3,798,000, dated the date hereof, bearing interest at the rate of 4.125%
per annum, payable in monthly installments of $16,522 and the single fully registered Town of
Monongah Water Revenue Bonds, Series 2010 B (United States Department of Agriculfure),
No. BR-1, in the principal amount of $173,000 dated the date hereof, bearing interest at the
rate of 3.25% per annum, payable in monthly installments of $633 (collectively, the "Bonds").
The Bonds represent the entire above-captioned Bond issues.

2. At the time of such receipt, the Bonds have been executed and sealed
by the designated officials of the Town of Monongah (the "Issuer"™).

3. At the time of such receipt, there was paid to the Issuer the sum of
$381,900 being a portion of the principal amount of the Series 2010 A Bonds. Further
advances of the balance of the principal amount of the Bonds will be paid to the Issuer as
acquisition and construction of the Project progresses.

4, At the time of such receipt, there was paid to the Issuer the sum of
$18,300 being a portion of the principal amount of the Series 2010 B Bonds. Further advances
of the balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]




WITNESS my signature on the day and year first written above.

Authorized Representative

04.27.09
612650,00005

CH5082495.1



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MONONGAH
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$3,798,000

No. AR-1 Date: April 15, 2010

FOR VALUE RECEIVED, the TOWN OF MONONGAH (herein called
"Borrower") promises to pay to the order of the United States of America (the "Government"),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such
other place as the Government may hereafter designate in writing, the principal sum of THREE
MILLION SEVEN HUNDRED NINETY EIGHT THOUSAND DOLLARS ($3,798,000), plus
interest on the unpaid principal balance at the rate of 4.125% per annurn. The said principal and
interest shall be paid in the following installments on the following dates: Monthly installments
of interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $16,522,
covering principal and interest, thereafter on said correspending day of each month, except that
the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of
the unpaid principal and interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of Borrower. Refunds and extra payments, as defined in the regulations
of the Government according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation
of Borrower to pay the remaining installments as scheduled herein. '

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to the
holder promptly or, except for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual installment due date basis. The effective

1




date of every payment made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date
of any prepayment retained and remitted by the Government to the holder on an annual
instaliment due date basis shall be the date of the prepayment by Borrower and the Government
will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in comnection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for purposes authorized by
the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond is issued to (i) pay a portion of the costs of acquisition and construction
of certain extensions, additions, beifterments and improvements to the existing public
waterworks system of the Issuer, (ii) pay a portion of the Waterworks System Bond Anticipation
Notes, Series 2006, (the “Prior Notes™); and (iii) pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpese of providing funds for financing costs of
additions, extensions and improvements to the waterworks system (the “System™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if
any, provided in the herein defined Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter §, Article 19 of the
West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly enacted on
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February 22, 2010 as supplemented by Supplemental Resolution of the Issuer duly adopted on
April 12, 2010, authorizing issuance of this Bond (collectively, the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED APRIL 15, 2010, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF $173,000, (THE “SERIES 2010 B BONDS”) ISSUED SIMULTANEOQUSLY
HEREWITH.

[Remainder of Page Intentionally Blank]




IN WITNESS WHEREOF, the TOWN OF MONONGAH has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, all as of the date hereinabove written.

TOWN OF MONONGAH




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $381,900 April 15,2010 (i9)
(2) (20)
(3) (21)
4 (22)
(5) (23)
(6) (24)
() (25)
(3) (26)
€] (27)
(10) (28)
(1) (29)
(12) (30)
(13) 31
(14) (32)
(15) (33)
(16) (34)
a7 (35)
(18) (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imrevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MONONGAH
WATER REVENUE BONDS, SERIES 2010 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$173,000

C No.BR-1 © o ' Date: April 15,2010 -

, 'FOR VALUE RECEIVED, the TOWN OF 'MONONGAH (herein called
"Borrower") promises to pay to the order of the United States of America (the "Government™),
or'its registered assigns, at its National Finarice Office, St. Louis, Missouri-63103, or at such
other place as the Government may hereafter designate in writing, the principal sum of ONE
HUNDRED SEVENTY-THREE THOUSAND DOLLARS {$173 000), plus interest on the
unpa:d principal balance at the rate of 3.25% per anpum. The said principal and interest shall be
naid in the foliowmc installments on the following dates: Monthly installments of interest only,
commencmg 30days fellowing delivery of the Bond and continuing on the corresponding day.
of each month for the first 24 months after the date hereof, and $663, covering principal and
‘interest,. thereafter on said cor responding day of edch month, except that the f nal instailment
shall be paid at the end of 40 years from the date of this Bond, in the sumy’ of the unpaid principal
and interest due on the date thereof, and except that prepayments may be made as provided .
hereinbefow. The consideration herefor shall support-any. agr eement modifying the foregoing

schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual ddte as shown on the Record
of Advances attached hereto as a part hes eof

- Every payment made on any mdebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

. Prepayments of scheduled mstailments .or.any portion thereof, may be made at
any time at the option of Borrower. Refunds and extra payments, as defined in the reguiations
of the Government according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation
of Borrower to pay the remaining installments as scheduled herein.

h" the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the hoEdel

While this Bond is held by an msaued fender, prepayments as above authorized
made by Borrower may, at the eption of the Government, be remitted by the Government to the
bolder promptly or, except for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual installment due date basis. The effective
date of every payment made by Borrower, except payments retained and remitted by the
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Government on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date
of any prepayment retained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower and the Government
will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for purposes authorized by
the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond is issued to (i) pay a portion of the costs of acquisition and construction
of cerfain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer, (ii) pay a portion of the Waterworks System Bond Anticipation
Notes, Series 2006 (the “Prior Notes™); and (iii) pay costs of issuance and related costs.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of
additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if
any, provided in the herein defined Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar,

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of the
West Virginia Code, as amended (the "Act"), and a Ordinance of the Borrower duly adopted




February 22, 2010 as supplemented by Supplemental Resolution duly adopted by the Issuer on
April 12, 2010, authorizing issuance of this Bond (the "Ordinance").

Tf at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S WATER
REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED APRIL 15, 2010, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF $3,798,000, (THE “SERIES 2010 A BONDS”) ISSUED SIMULTANEOUSLY
HEREWITH.

[Remainder of Page Intentionally Blank}




IN WITNESS WHEREOF, the TOWN OF MONONGAH has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, all as of the date hereinabove written.

TOWN OF MONONGAH

CORPORATE SEAL / J
[ ] WS

Mayor

Monongah, West Virginia
ATTEST:

)

Recorder




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $18,300 April 15, 2010 (19)
(2) (20)
(3 (1)
(4) (22)
() (23)
(6) (24)
(N (25)
(8 (26)
9 (27)
(10 (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) , (33)
(i6) (34)
(17 (35)
(18) (36)
TOTAL $




(Form of Assigiunent)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imrevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

Ini the presence of:




TOWN OF MONONGAH

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$3,798,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. | Date of Registration Registered

Signature of Recorder of Registrar

. United States Department \20 i
AR-1 April 15,2010 of Agriculture aﬁgf W Lpnidis/
[

612650.00005
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TOWN OF MONONGAH

WATER REVENUE BONDS, SERIES 2010 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$173,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whese Name

Registered Signature of Recorder of Registrar

Bond No. | Date of Registration

. United States Department
BR-1 April 15, 2010 of Agriculture \p&/@ 77/)0.0077()&4/

612650.00005




= B Chase Tower, Eighth Floor Writer's Contact Information
STEPTOL &

OHNSON Charleston, WV 25326-1588
J (304} 353-8000  {304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

April 15,2010

Town of Monongah
Water Revenue Bonds, Series 2010 A
{(United States Department of Agriculture)

Town of Monongah
Monongah, West Virginia

United States Department of Agriculture
Whitehall, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of
Monongah, in Marion County, West Virginia (the "Issuer"), of its $3,798,000 Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture), dated the date hereof (the
"Series 2010 A Bonds"), pursuant to Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended (the "Act™), and a bond ordinance of the Issuer duly enacted on February 22, 2010, as
supplemented by Supplemental Resolution duly adopted by the Issuer on April 12, 2010
(collectively, the "Bond Legislation™). We have examined the law and such certified proceedings
and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and
sell the Series 2010 A Bonds, pursuant to the provisions of the Act and other applicable
provisions of law.
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2. The Bond Legislation has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
Gross Revenues pledged by the Bond Legislation for the security of the Bonds, on a parity with
the Issuer's Water Revenue Bonds, Series 2010 B (United States Department of Agriculture),
dated April 15 2010, in the original aggregate principal amount of $173,000 issued
simuitaneously herewith.

4. The Series 2010 A Bonds have been duly authorized, executed and delivered
by the Issuer and is a valid and binding special obligation of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5.  The Series 2010 A Bonds have not been issued on the basis that the interest,
if any, thereon is or will be excluded from the gross income of the owners thereof for federal
income tax purposes; therefore, the interest on the Series 2010 A Bonds is not excluded from
gross income for federal income tax purposes. We express no opinion regarding other federal tax
consequences arising with respect to the Series 2010 A Bonds.

6.  The Series 2010 A Bonds are, under the Act, exempt from all taxation by the
State of West Virginia, and the other taxing bodies of said State, and interest on the Series 2010 A
Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holder of the Series 2010 A Bonds and
the enforceability of the Series 2010 A Bonds, the Bond Legislation and the liens and pledges set
forth therein may be subject to and limited by bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors' rights heretofore or hereafter enacted to the
extent constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

XSON PLLC

621650.00005
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ATTORNEYS AT LAW www.steptoe-johnson.com

O“ _INSON Charleston, WV 253261588
i (304) 353-68000  (304) 3538180 Fax

April 15, 2010

Town of Monongah
Water Revenue Bonds, Series 2010 B

(United States Department of Agriculture)

Town of Monongah
Monongah, West Virginia

United States Department of Agriculture
Whitehall, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of
Monongah, in Marion County, West Virginia (the "Issuer"), of its $173,000 Water Revenue
Bonds, Series 2010 B (United States Department of Agriculture), dated the date hereof (the
"Series 2010 B Bonds™), pursuant to Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended (the "Act"), and a bond ordinance of the Issuer duly enacted on February 22, 2010, as
supplemented by Supplemental Resolution duly adopted by the Issuer on April 12, 2010
(collectively, the "Bond Legislation"). We have examined the law and such certified proceedings
and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and
sell the Series 2010 B Bonds, pursuant to the provisions of the Act and other applicable
provisions of law.

ST“ ﬂPTOE Chase Tower, Eighth Floor Writer's Contact Information
-
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Town of Monongah, et al.
Page 2

2. The Bond Legislation has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
Gross Revenues pledged by the Bond Legislation for the security of the Bonds, on a parity with
the Issuer's Water Revenue Bonds, Series 2010 A (United States Department of Agriculture),
dated April 15, 2010, in the original aggregate principal amount of $3,798,000 issued
simultaneously herewith.

4. The Series 2010 B Bonds have been duly authorized, executed and delivered
by the Issuer and is a valid and binding special obligation of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5. The Series 2010 B Bonds have not been issued on the basis that the interest,
if any, thereon is or will be excluded from the gross income of the owners thereof for federal
income tax purposes; therefore, the interest on the Series 2010 B Bonds is not excluded from
gross income for federal income tax purposes. We express no opinion regarding other federal tax
consequences arising with respect to the Series 2010 B Bonds.

6.  The Series 2010 B Bonds are, under the Act, exempt from all taxation by the
State of West Virginia, and the other taxing bodies of said State, and interest on the Series 2010 B
Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holder of the Series 2010 B Bonds and
the enforceability of the Series 2010 B Bonds, the Bond Legislation and the liens and pledges set
forth therein may be subject to and limited by bankruptcy, insolvency, reorganization,
moratorium and other similar Jaws affecting creditors' rights heretofore or hereafter enacted to the
extent constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

£PTOE & IOTINSOXPLIC
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LAW OFFICE

Thomas R. Michael
ATTORNEY AT LAW
P.O. BOX 250
LOST CREEK, WEST VIRGINIA, 26385-0250

PHONE 304-745-5504 FAX 304-745-5907 EMAIL tom_michael@yahoo.com

April 15, 2010

Town of Monongah
Water Revenue Bonds, Series 2010 A; and
Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture)

Town of Monongah
Monongah, West Virginia

United States Department of Agriculture
Whitehall, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Monongah, a municipal corporation and political subdivision of
the State of West Virginia in Marion County of said State (the "Issuer"). As such counsel, I have
examined copies of the approving opinions of Steptoe & Johnson PLLC, as bond counsel, a Bond
Ordinance of the Issuer duly enacted on February 22, 2010, as supplemented by Supplemental Resolution
duly adopted by the Issuer on April 12, 2010 (collectively, the "Bond Legislation"), other documents and
papers relating to the Issuer and the above-captioned Bonds of the Issuer (the "Bonds”). Terms used in
the Bond Legislation and not otherwise defined herein shall have the same meanings as in the Bond
Legislation when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a municipal corporation and a
political subdivision of the State of West Virginia.

2. The Mayor and Recorder and members of the Council of the Issuer have been duly,
Jawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full

force and effect,




4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Bond Legislation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any agreement, document or instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is
subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the creation and existence of the Issuer, the issuance of the Bond, the
acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from the Public Service Commission of West Virginia, and the Issuer has duly
taken any other action required for the imposition of such rates and charges, including, without limitation,
the enactment of an ordinance prescribing such rates and charges, the time for appeal of which has
expired prior to the date hereof without successful appeal.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Bond Legislation, the acquisition and construction of the Project, the operation of the System, or
the validity of the Bonds, or the collection or pledge of the Revenues therefor.

Very truly yours,

A fome QM A

612650.000035
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TOWN OF MONONGAH

Water Revenue Bonds, Series 2010 A; and
Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

PUBLICATION AND NO PROTEST

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.

. DELIVERY AND PAYMENT AND USE OF PROCEEDS
10. LAND AND RIGHTS-OF-WAY

11 MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
12. CONTRACTORS' INSURANCE, ETC.

13. CONNECTIONS, ETC.

14. MANAGEMENT

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

Rl AT I

We, the undersigned MAYOR and RECORDER of the Town of Monongah in
Marion County, West Virginia (the "Issuer™), and the undersigned ATTORNEY for the Issuer,
acting for the Issuer and in its name, hereby state and certify, on this the 15th day of April, 2010,
n connection with the Town of Monongah Water Revenue Bonds, Series 2010 A (United States
Department of Agriculture), No. AR-1, dated the date hereof, fully registered, in the principal
amount of $3,798,000 and bearing interest at the rate of 4.125% per annum (the “Series 2010 A
Bonds”) and the Town of Monongah Water Revenue Bonds, Series 2010 B (United States
Department of Agriculture), No. BR-1, dated the date hereof, fully registered, in the principal
amount of $173,000 and bearing interest at the rate of 3.25% per apoum (the "Series 2010 B
Bonds™) (collectively, the "Bonds" or the “Series 2010 Bonds™), as follows:

CH5136417 1




1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect
to the matters set forth herein. The enfire issue of the Bonds has been duly awarded to the
United States of America, acting by the United States Department of Agriculture, Rural Utilities
Service (the "Purchaser™), pursuant to a Letter of Conditions of the Purchaser, dated August 11,
2003, and all amendments thereto, and as appears in Section 7.03 of the Ordinance of the Issuer
duly adopted February 22, 2010, as supplemented by Supplemental Resolution duly adopted on
April 12, 2010, authorizing issuance of the Bonds (collectively, the "Ordinance” or "Bond
Ordinance™. All capitalized terms used herein and not otherwise defined herein shall have the
same meaning as defined in the Ordinance when used herein. The Series 2010 Bonds are being
issued to finance a portion of the cost of the acquisition and construction of the Project located
within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the issuance and delivery of the Bonds or receipt of any grant monies
committed for the System; nor questioning the proceedings and authority by which the Issuer
authorized the issuance and sale of the Bonds; nor in any way questioning or affecting the validity
of the grants committed for the System or the Bonds, or any provisions made or authorized for the
payment thereof, including, without limitation, the pledge or application of any monies or
security therefor; nor questioning the existence, powers or proceedings of the Issuer or the
Council of the Issuer (the "Governing Body™) or the title of the members and officers thereof to
their respective offices; nor questioning the operation of the System or the acquisition and
construction of the Project, a portion of the cost of which is being financed out of the proceeds of
sale of the Bonds; nor questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates required by
law for the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Bonds, have been
duly and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project were solicited in accordance with Chapter 5, Article 22, Section 1
of the West Virginia Code of 1931, as amended, which bids remain in fuil force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on September 30, 2008 which became Final Order on
October 20, 2008 in Case No. 08-0296-W-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project, and approving the financing for the Project. The time
for appeal of the Order has expired prior to the date hereof. Such Order remains in full force and
effect.

The Issuer has duly enacted a water rate ordinance on December 10, 2007 setting
rates and charges for the System. The time for appeal of such ordinance has expired prior to the
date hereof without any appeal and such rates are currently in full force and effect.

4, PUBLICATION AND NO PROTEST: Notice of public hearing upon the
Bond Ordinance finally adopted and enacted, was duly published as required by law.
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There was not any protest to the passage of the Bond Ordinance, oral or written,
and the Bond Ordinance became fully effective following the public hearing thereon and remains
in full force and effect.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There are no outstanding obligations of the Issuer which will rank on a parity
with the Series 2010 Bonds as to liens, pledge and source of and security for payment.

6. SIGNATURES, ETC.: The undersigned Mayor and Recorder did, for
the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and seal the
Bonds with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly clected, appointed, qualified and
serving officers as indicated by the official titles opposite their signatures below, and are duly
authorized to execute and seal the Bonds for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,

amended, supplemented or changed in any way unless modification appears from later documents
also listed below:

Bond Ordinance

Public Service Commission Orders

United States Departinent of Agriculture Lefter of Conditions and Closing
Instructions

United States Department of Agriculture Loan Resolutions
Specimen Series 2010 A Bond

Specimen Series 2010 B Bond

Town Charter

Qaths of Office of Officers and Council Members
Resolution on Open Governmental Proceedings

Water Rate Ordinance

Affidavit of Publication on Rate Ordinance

Affidavit of Publication on Bond Ordinance

CH5136417 T “ . 3



Minutes on Adoption and Enactment of Bond Ordinance
Receipt of Depository Bank

Receipt and refease of Prior Notes

8. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Town of Monongah." The Issuer is a municipal corporation in Marion
County and is presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a Recorder
and 5 councilmembers, all duly elected or appointed, as applicable, qualified and acting, and
whose names and dates of commencement and termination of current terms of office are as
follows:

Date of Date of

Commencement Termination

Name of Office of Office
Roger Huffman, Mayor 07/01/2009 06/30/2011
Patty McCombs, Recorder 07/61/2009 06/30/2011
Greg Vandetta 07/01/2009 06/30/2011
Donald Harris (07/01/2009 06/30/2011
Sanford Carr 07/01/2009 06/30/2011
Stephen Leach 07/01/2009 06/30/2011
Charles Pryor (7/01/2009 06/30/2011

The duly appointed and acting Attorney for the Issuer is Thomas R. Michael, of
Lost Creek, West Virginia.

9. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Monongah, West Virginia, by the
undersigned Mayor for the purposes set forth herein, and at the time of such delivery the Bonds
had been duly and fully executed and sealed on behalf of the Issuer in accordance with the Bond
Ordinance.

At the time of delivery of the Bonds, the amount of $381,900 was received by the
undersigned Mayor, being a portion of the entire principal amount of the Series 2010 A Bonds.
Further advances of the balance of the principal amount of the Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

The Series 2010 A Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 4.125% per annum is payable from the date of each such advance.

At the time of delivery of the Bonds, the amount of $18,300 was received by the
undersigned Mayor, being a portion of the principal amount of the Series 2010 B Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

The Series 2010 B Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 3.25% per annum is payable from the date of each such advance.
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The Bonds and the entire proceeds thereof will be used for the purposes herein set
forth and for no other purposes.

10.  LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-
way and easements necessary for the acquisition, construction, operation and maintenance of the
Project and the System have been acquired or can and will be acquired by purchase, or if
necessary, by condemnation by the Issuer and are adequate for such purposes and are not or will
not be subject to any liens, encumbrances, reservations or exceptions which would adversely
affect or interfere in any way with the use thereof for such purposes. The costs thereof, including
costs of any properties which may have to be acquired by condemnation, are, in the opinion of all
the undersigned, within the ability of the Issuer to pay for the same without jeopardizing the
security of or payments on the Bonds.

11. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: All
actions, ordinances, resolutions, orders and agreements taken by and entered into by or on behalf
of the Issuer in any way connected with the acquisition, construction, operation and financing of
the Project and the System were authorized, epacted or adopted at meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Charter of the Issuer and any
Rules of Procedure of the Governing Body and all applicable statutes, including particularty and
without limitation, Chapter 6, Asticle 9A of the West Virginia Code of 1931, as amended, and a
quorum of duly elected or appointed (as applicable), qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

12, CONTRACTORS' INSURANCE, ETC.: All contractors will be required fo
maintain Workers' Compensation, public liability and property damage insurance, and builder's
risk insurance where applicable, in accordance with the Letter of Conditions of the Purchaser, as
amended, and the Bond Ordinance.

13,  CONNECTIONS, ETC.: The Issuer will serve at least 1428 bona fide full-
time users upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

14, MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be acceptable
by such Purchaser.

15.  CONFLICT OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the Bond
Ordinance and/or the Project, including, without limitation, with respect to the Depository Bank,
as defined in the Bond Ordinance. For purposes of this paragraph, a “substantial financial
interest" shall inchude, without limitation, an inferest amounting to more than 5% of the particular
business enterprise or contract.

16.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code
of 1931, as amended, in the procurement of engineering services to be paid from proceeds of the
Bonds.
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- 17.  EXECUTION OF COUNTERPARTS: This document may be executed in
one or more counterparts, each of which shall be deemed an original and ali of which shall
constitute but one and the sare document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the TOWN OF MONONGAH on
the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

ﬁ o 2 Ln — Mayor

7

L;f{)(} mkww Mﬁ’/&) Recorder
! “
W )77 - Attorney for Issuer

612650.60005
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TOWN OF MONONGAH

Water Revenue Bonds, Series 2010 A; and
Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

1, Robert G. Belcher, Registered Professional Engineer, West Virginia License No.13093, of
Chapman Technical Group, Ltd., St. Albans, West Virginia, hereby certify that my firm is the engineer
for the acquisition and construction of certain additions, improvements and extensions (the “Project”) to
the existing waterworks system (the "System") of the Town of Monongah (the “Issuer”), to be acquired
and constructed in Marion County, West Virginia, which acquisition and construction are being financed

in whole or in part by the above-captioned bonds of the Issuer.

1 further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that the System and the Project are
situate wholly or chiefly within the boundaries of the Issuer.

1 further certify that the Project is adequate for the purpose for which it was designed and
that all necessary governmental approvals, consents, authorizations, certificates and permits for the
acquisition and construction thereof have been obtained or can and will be obtained.

WITNESS my signature on this 15th day of April 2010.
CHAPMAN TECHNICAL GROUP LTD.

LA L2

Robert G. Belcher, P.E.
West Virginia License No. 13093
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LAWS AND ORDINANCES

FOR THE GOVERNMENT OF TRE

TOWN OF MONONGAH
WEST VIRGINIA

The Certificats of Incorporation, Including the Boundaries
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Prospective Nature Now In Force, With
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DECREE

QF THE

Circuit Court of Marion County
West Virginia

Granting Certificate of Incorporation to the

TOWN OF MONONGAH

In ra TOWN OF MONONGAH-Upon proceedings to incorporata,
{Tatared Lvpteember 1R, IMI)

Ths cersificats required by law In proceedings to incorporste
towny and villages having been presented this day at this term of the
Court, subseribed and sworn ta by A. J. Guakins, J, E, Hall and B. F\
Watking, showing that a majority of the votas cast at an alection held
on the 12th day of Septembar, 1881, within ths proposed Hmits of the
town of Monongnh, partly in Grant and parvtly in Lincoln districts,
Marion Gounty, West Virginia, by the qualified voters residing within
sxid limlits or boundarias, was for the incorporation of said boundaries
or territory; and satisfactory proof having been produced that all the
provisions of chapter 47 of the Code of West Virginia, in relaticn to
the incorporation of townz and villages, has been complied with, the

. clerk of thiz Court is hareby dirécted to iszue s certificate of incorper-

ation of the town of Monongah, undsr the nams and muaieipal title
of Monengah, 83 follows, to witi A certificats under oath of A. J.
Gasking, James E. Hall and B, F. Watkina has heen presented, show-
ing that & majority of all the votes cast by qualified voters residing
within the boundarizs proposed to be incorporated under the pame and
municipsi titls of Mondngah, on the 12th day of September, A. D. 1891,
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at &n election nheld within said tarritory or boundsries, wis for the
incorporation of said territory, bounded as follows, te-wit: DBagin-
ning in Grant District, Marion County, West Virginia, at a hickory
tree on the east bank af the West ‘Fa‘:ﬁ of the Monongahela river,
situztad nearly opposite the railroad toal-house; running thenca 8, 3
degress E. crossing the said (Monongshala River) railroad, 235 feet
ta a stake; thencs S. 8 degreas E. 377 feeat to 2 stake; thence 3. 34
degrees E. 117 fast to x stake; thance 3. 39 degrses E, 422 feet to a
stake; thence 8 31 degisas E. 35% faet) thencs 3, 17 dagrees T, 323
fset; thencs 8. 3 degress W. 238 fest; thence 9. 23 degrees W, 433

__.fe;v';‘t ta.carner of schoot housa lots thence 3. 71% degrees W. 158 faat;

thengs 8, 11% degrees W. 278 feet; thence N. 83% degrees W, 418
'fégt;ﬁ;?xence 8, 12 degrees W, 105 faet; thence west 83 fast; thence N.
2%. dagrees W, 228 fzet; thence N. T8% dagress W, 854 faet; thance
S.'72 degrees W. 344 fest to & sugar tres; thence N, 89 degreas W,
775 f2et to a stump in Darius Fleming's fleld; themce 8. 9% dagreas
W, 217 feet: thancs 8, 57T% degrees W, 100 fest; thence 3. 61%
degrees W, 595 fast; thence 8, 9% degrees W. 284 faet; thenca 3.
42% degress W, 1,109, fest; thence S, 35% degrees W. 228 feet; thenca
5. 43% desreetl‘ﬂ’r’,' 100 fest; thence S 34 degrees E. 45 fsst; thanca
Q. T8% degrees W. 627 fest; thence S, '68% dagress W. 112 feat;
thence §. 83% degrees W. 72 faat; thqppé"s.“r' degreea E. 153 fsat;

.thenes 8. 11%. degrees E, 157 feet, 5. 683 degrees W, 212 faet to

walput tres; thence N. 18% degrees W 260 feet; thence N, 21% de
gress W, 230 fast; thance N. 28% daglrus W. 338 fest to a locuat tue
near tha opening of the upper plant of Monengah mines; thencs N
53% degrzes W. 169 feat ta & sugar tree on the bank of the West Forl
of the Manongahels river; thencs down the river N. 33% degrees E
g1% feat; thence N, 97 degrees E. 881 feel; thancs N. 583% degre
B g5% faet; thence N, 64% degreas E. 207 feal; thence N. 47 degrad
£ 410 fest; thence N, 50 degrues E. 50 {est; thance crossing the riyc
N. 40 degrees W, 328 feet to an alm tree in Lincoln Distriety Mari
County, W. Va.; thence N, 30% degreas W, 89 fast to & stake; than
with the Company’s line N, 33% degrees w. 957 feat to Mason's co
ner; thance N. 6% degrzes W. 970 fast; thence N. 5% degreea W. 2
fest to a stake at the turnpike voad, S 79 degress E. 112 foet to
apple tree in church lot thance N, 85% degrees E. 297 feet; thar
3. 7T degrees E. 272 feet; thence N. 44 degreas E, 280 feet; thence
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82t degraes K. 209 feet; thence N. 83 degrees E. 170 feet; thenca N.
3% degrees E. 117 feet; thence N, 32 degrees E. 277 fset; thanes N,
35% degrees B. 156 feet; thence down the hill 8, 38 degress . 418
feat to the river: thence down tha rivar N. 48% degrees E. 879 feet;
thence S, 51% degreet E. 354 fest, crossing the river, ta tha place of
beginaing, containing 387 acres 3 rods and 24 perches within the
houndary llnes,

And it appearing to tha satisfaction of tha Court that all the
grovisions of chaptar 47 of the Code of Waest Virginis have besn com-
plied with by the applicants for said incorporaticn, tha tawn of Mon-
ongah is duly authorized, under ths name and munleipal title of
Monongah, within the foregoing deseribed boundsries or corporate
linsits, to exerciss all tha corperate powers conferred by said chapter
47 of the Cods from and after ths data of thia ¢ortificate; and the
Court doth appoint J. W. Ross, Dariug Fleming and G. C. Galliker to.
xct ag inspscters at the first election to be held in szid town of Mon.

angail

Entsred in the office of the clark of said Court in law order book
No. 12, st paga 238,




Chapter 47 of The. Code of West Virginia.
TO WHAT CITIES, TOWNS AND VILLAGES THIS CHAPTER I8
TG APPLY.

1. The cities, towns and villages in this $tots, heretofors estab.
lished under the laws of tha Stats of Virginla, or of this State,
shall remain subject to the !aw now in force applicabls therato respec-
tively, and the provisions hervinafter contsined in this chaptsr shall
be deamed appiicably only to cities, towns and villagss heresfter ez
tablished, except that tha municipal suthorities of city, town or vil.
lage heretofors established, othsr than thae city of Whesling, may
exarcise all the powers conferred by this chapter, although the sume
may not be confarred by thelr charter; and so far as this chapter cone
fers powsrs on the municipal agthorities of a city, town or village,
other than said city of Whaeeling, not confarred by the chartar of zny
such city, town or village, the sama shall be deemed an amendmant to
said charter.

13. The municipal authorities of such ofty, town or viliage shall be
a mayor, recarder and Ave counellmen, who shall be fres-holders
therein, and who togsthear shall form a2 common council

14. The mayor, recordar and councilmen of auch city, town ar
village, so soon as they have baen electad and qualified as hersin pro.
vided, and their successcrs in offics, shall bs a body politic and car-
porats, by the nama of “The city (town or village) of—7ooureo-/"
and shall have perpetual succession and a common saal; and by that
name may sua and be sued, plend and be impleaded, purchase and hold
res] estats necestary to enabls them the better to discharge thelr
duties, and needful for the good order, government and wsifare of
said city, town or village. All the corporate powers of such carpor-
stion thall he sxercised by said couneil or undar thelr authority, ex.
cept whers otharwise provided.

15. Thears ahall be & city, town or villige gergeant, an assesaor
and a superintendent of roads, strests and aileyy, appointed by the
council, to continue in offics during its plsasurs, and perform the
duties respectively as harein prescribed, or xs may be riquifad by the
caouneil. The sergeant shall be sx officlo tressurer of said corpor-

ation. )
TERMS OF OFFICERS,

18. The officery first elected in such city, town or villags shall
hold their offices until their succsssors are elacted and qualified, The
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terms of all officers alected after the vaid firet elaction shall commance
ar tha first day of February in each year and shall be for one year,
and until their successors are elected and qualifed according to lew.

SUBSEQUENT ELECTIONS.

17, Aftar the first slection of officers in such corporation they
shall be elected on every first Thursday of Jenuary, at such placs in
the town or village, and under such supervision, rules and regulstions,
not inconsistant with the laws regulating district elsctions, as the
counci! may prescribe, .

18. Every person electsd or appeinted to an offics in much cor.
poration shall, within twenty days after his election or appointment,
and hefove he shall enter upon the duties of his office, take and subs
xoribe the oath of office prescribed for district officers; which may
be done befors any person authorized by lsw to administer oathx, ov
befors the mayor or recorder of such city, tawn or village, which oath,
with the certificass of the offtear administering the same, shall be filed
with the recarder of the tawn or village,

WHO ARE VOTERS OF THE CITY, TOWN OR VILLAGE. ><

19, All parsons who have been bona fide residents of-suck city,
town or village for six months next preceding s chartar alection
therein, and who are qualified voters under the constitution and laws
of thiz State, and none others, shall be entitled to vote at any charter
election held in said city, town or village, but no person shall be
deemed a rasidant of any such city, town or villags by reason of
being & student of any school or college thersin or of being stationed

thersin for any temporaly purpoes.

VACANCIBES IN OFFICE—QUALIFICATIONS OF CERTAIN
OFFICERS, BETC.

20. When a vaeancy shall occur from any causa in, the office of
mayor, recovder, or in the council, tha vacancy shall ba fillad by ap-
pointment by the council, from among tha citizens of the city, town
or village eligible under this chapter.

21, The mayor, recorder and councilmen must ba rezidents .of
such city, town ar village and antitled to vote for the members of its
common council.

29 Whenever {wo Or TROI® PEISOna ghall receive an agusl num-
ber of vatey for the same affics, if such number ba the highest cast
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for xueh ar”!icg. tha persens, under whose supervision the elsction s
held shall decide by lot which of them shall ba retumnad as alectad,
and shkail maka their rsturn accordingly. :

CONTESTED ELECTIONS,

23, Al contested elections shail ba heard and decided by tha
council. {The council of & city, town or village to which one, whoue
seat is contastad, iz elected is tha proper tribunal to tey such contest,
and not the council in cffice at the tims of the election, Prica vs.
Fitzpatrick, 83 W. Va..TE; 100 S, E. 892}, Co

MEETINGS OF THE COUNCIL; THEIR RECORD, ETC,

24, Tha Council shall be presided over at its mestings by the
mayor, or in his absenca by the recorder; or in the abssnce of both
mayor and racorder. by one of tha counciiman -sglacted by & majority
of the council present; and a majority ahall be necessary to form- a
quorum for the transaction af husinass, BHut no meambar of the ¢oun~
eil of any city, town, or villaga heretofors or heraaftar incorporatad
.shall vete upan any arder, measure, resolution or propositien 'in
which he may ba interested, other than zs a citizen of such & city,
town ar villaga,

25, The council shall cause to be kept in & wall bound bacl, an
accurats record of all of its proceedingy, by-laws, acty, orders and
resalutions, which shail be fully indaxad, and open to the inspection
of anyona who {3 required 30 pay taxss to such town or village.

08 Al each maeting of the council the proceedings of the last
meeting shall be read, and corractad, if arronscus, and signed by the
presiding officer for ths time being. Upon tha call of any mambar,
rhe yeas and nays on any question ahsli be taken and recorded in the

journal,

97. The mayor snd recorder shail have votes as mcm'bgn of the
council, and in case of & tie, the prasiding officer for the tims belng

shall have the casting vote.

POWERS AND DUTIES OF COUNCIL.

28 The couneil of such ¢ity, town or villags shall have power
therein to lay off, vacate, close, opan, altar, curh, pave and keep in
good repair roads, sivests, alleys, sidewalks, craq-:mlu, drain and
gutters, for the uss of the pubite or of any of the citizens thereaf, and
to improve and [ight tha aama, snd have th?m Keep f::u from obatrues
tiong on or over them; ta regulata the width of sidewnlks on the
streets, and to order the sidewniks, foolways, crosswalks, drains and
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gutiars to be curbed and paved, and kepz in pood order, fTee and
elean, by the owners cor occupants thersof, or of the real propamy
next sdjacent thereto; to establish and regulate markets, to prescribe
the times of holding the same; fo pravent injury or annoyance to tie
public or individualy from anything dangercus, offenaive or unwhols.
some; to prevent hogy, cattle, horses, sheep and other anlmais, znd
Fowls of ail kinds, froar going 2% laTgs in such citv, town or village;
to protect places of diving worship in and about the premises where
held; to abate, or cause to be abated, anything which, in the opinion
of a maiority of the whole councll, shall he & nuizsancs; to regulats
the keeping of gunpawder and other combustibles; to provide in or
near tha city, town or village, places for the burisl of the derd, and
ta regulate interments therein; to provide for the regular bullding of
houses or other structures, and for the making of division fences by
the owners of adjacent premises, and the drainsge of lots by the pro-
per drazina and ditches; to make regulations for guarding sgainst
danger or damage by fire; to prevent the illegal sales of sll intoxical-
ing liquors, drinks, raixzures and preparstions therein; to protect the
persens and property of the citlzens of such city, town or villags, and
to preserve pesca and good order therein; and for thiz purposs %o
appoint, when necsssary, & police force to g¥siyt the ssrgeant in tha
disckarge of his duties; to prescribe the powers xnd defing the duties
of the officurs appointed by the council, flx their terms of s4rvice
and compensation, require and take from them bonds, when deemed
necestsry, payable to such city, town or village in its corporata name,
with such sureties and in such penaity as the councii may ass fi%,
canditionad for tha falthful discharge of tneir duties; to srect, or
authoriza or prohibit the erection of gas works, or waler works in the
city, tawn or viliage; to prevent the injury toor pollutien of the same,
ar to the water or heslthfulness thereof; to regulste and provida for
the weighing af hay, coal and other articles sold or for sals in the
city, town or villags, and appropriate the sams to ity expenses; to
provide for the annusl asssasment uf taxable property thersin; to
adopt rulss for the transaction of business, and the government and
regulation of its own body.

28, To exrry into effect thess enumerated powers and ail others
conferred upon such city, town or village, or its couneil, by this chap-
ter or any further act of the Legisiature of this State. the council shall
have power to make and pass sll naedful ordars, by-laws, ordinznces,
resclutions, rules and regulations, not contrary to rhe Constitution and
tgws of thiz State; and to prescribe, imposa and enact reagonable fines,
penalties and {mprisonments in the county jail ov the place of impris-
onmant ix said corporation, if thers be one, for & term not nxcauﬂp:
thirty days, for a violation thereof. Such fings, penalties and impris-
onments shall ba recovarsd, and enforced under the judgment of the

eed M
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mayer of such city, town or village, or the perzon lawlully exercising
hiz {functions,

30. Repealed by Acts 1919, Chap. 124, Sac. 14,
31. Repesalad by Acts 1918, Chap, 128, Sec. 14,

WORK ON STREETS.

32. Every mala cesident of said city, town or village, not under
twenty-ona rior over iy years of ags, and who {3 not & pauper shall,
if required by the council thereof, work not exceading two daya, by
himsal? or an acceptabls substiluta on the rosds. atiests and alleys
of such city, town or viilege under tha direction of the suparintendmt
of Toads, streets and alieys, or may ba released from such work upen
the payment to the superintandent of such amount a3 may be fixed
hy the council, tha money so paid to bs used in tha improvement of
said roads, strests and alleys; and if ssid work and money so pald
i3 not sufficient to put and kesp the roads, strects, alleys, sidewalls,
crosswalks, drains and gutters of sach city, town or village in good
rapair, tha council thersof shall lavy & tax on sil the subjects of tax.
atian tharain sufficient for that purposs und to pay all other expenses
incident thereto. '

LICENSES.

33, Whenever anything for which a State licanse is required
{s to be done within such city, town or villags, tha council may require
s city, town or village license therefor and may [mposs & tax therson
for the use of the city, town, or villags. But no license to 18il, offar
or sxposa for sale any bramdy, whisky, rum, gin, wine, porter, ale or
bear, or any spirituous, vin.us or malt liquor, or any intoxieating
liquor, drink, mixturs or preparation whataver within sueh e¢ity, town
or villaga, or within ane mile of the ¢orporstion limits thereof, unless
it be within anathaz incorporatad city, town or village, shall ba suthor-
ized or granted, except as provided in chaptar thirty-twa of this Code.
Tha council shall require from svery person 30 Heansed, 3 boud with
good security to bs approved by the couneil, in a penalty of at leasy
thrae thousand Ave hundred dollars, paysbls to such city, tawn or vila
lags, by its corparats name, conditioned 33 prescribed in section
twenty-two of chapter thirty-twe of thiz Cods, and may rvavoke such
licensa 2t any time tha condition of snid bond bs hroken, upon ien
days’ previous notice to tha person holding the sams. And suits may by
prosecutad and maintained on such bend as prescribed in said section
of 1aid chaptsr, by the same persons, in the same manner and to the
sama extent a3 upen the bonds mentioned in said saction, and all thn'
provisions of 1aid section in relation to the bonds therein mantionsd
shall be applicable to the bonds required by this ssction.
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SIDEWALKS,

34, 1If the ownet or occupant of any sidewalk, footway or gutler
in suen elty, town or village, or of the real property next adjacent
therato, shall fail or refusa to curb, pave or keep the samae clean, in
the manner or within the tims required by the council, it shall be ths
duty of the council to cause the sama to be dong &t the axpenss of the
sity, town or village, and to sxsess the amount of such expanss upon
such owner ar occupens, and the sama may be collected by the sar.
geant in the manner hersin provided for the gotlsction of city, town
or village taxes.

COLLECTION OF TAXES.

35, It shall be the duty of ths ssrgeant to collact the city, town
or village taxes, fines, lsvies and assesaments, and in case the same
ars not paid within ons month efter they are placed in his hands for
colisetion, he may distrain and seil thersfor in like manner a8 the
oficer collecting the Stats taxes may distrsin therefor, and ha shall
hava in ail other respects tha same powsr to enforcs the payment
and collection thersof. And the said asrgesnt shall have sll the pows
ers, rights and privileges within the corporatas limits of sueh city,
bown or village in regard to the arrest of persons, the sollection of
claims, and the execution and return of procass that can Dba legally
exercised by the constable of & district within the sams, and he shall
be entitled to the sames compensation therefor, snd he pad his sureties
shall be Hablée to &ll fines, panaltias and forfeitures that a constabla
of & district is liable to, for any failure or direliction in said offics,
ts ba racgversd in the same manner and in the samse eourts that thse
said fnes, penaltiex and [orfeilures are now recovered against such
constable. The sergeant shall, before entering upon the dutizs of his
office, executa & bond, senditioned mccording to law, with surety satis-
factary to tha council, payabis to the city, town or village, in such
penalty, not less than ona thousand dollars, 22 the council may pre-

seriba.
LIENS FOR TAXES

38. There shall be & lien on real estals within such city, town
or village for the city, town or villags taxas assesssd therveon, and
tor all other assessments, fines and penalties assessed or imposad,
which shall have priority over all other tigns, except the lisn for taxes

. dus the State, county and district, and may b anforced by the council

in the same manner now provided by law for the enforcemant of the
lien for caunty taxes, orin guch othar manner 23§ hha. counecil may by
ordinance prescribe. If any real estate within such city, town or il
lage be returned delinquént Zor the non.paymaent of taxes tharaon, &
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copy of such delinquent list may ba certified by the councll ta tha
auditor a.nd the sama may ba sold for taxss, intarest and cormmisalon
thereon, in the same manner, at tha sama time and by the asma offlcsr
a3 renl estate is sold for the non-payment of Stats taxes,

SETTLEMENTS BY THE SERGEANT; HIS COMPENSATION FOR °
COLLECTION, ETC.: REMEDY AGAINST HIM POR
FAILURE TO ACCOUNT, ETC.

47. Tt shall be the duty of the sargeant at leaal once in #ix
manths, during his continuance in- office, and oftaner if required by
the council, to render anp account of the taxes, fines, penalties, aa.
sessmenzs and other claims in his hands for collection, snd return a
list of such as he 3hall not hava been able to collact by reason of in-
solvency, removal or ather cause; to which list be shall malie an affl-
davit that he has used dus diligence to collect the same, but has baen
unable ta do s0; and {f ths council shall be satisfled of tha correctnass
of said lst, it sall allow the sergeant a credit for sald claims. Ha
shall recelve for his services in tha coilection of taxes and axzess-
ments & compensauon, to be fixed by ths council, of not excesding
five per centum on the amount dujy collscted and accountad for, He
shall pay any money in his hands belonging to the city, town ox vile
jage upon the order of ths council.

38, 11 the sergeant shall fail to collect, account for and pay over
all ar any of the monays with which ha may be chargeable, belonging
to the city, tawn or village, acearding to the sonditions of his bond
and the orders of the council, it ahall be lawiul for the council 16 re=
cover tha sama by action or mation, in the corporate name of the eity,
town or village in the Clreult Court of the county in which ths sams
i3 situated, or, whers the sum dces not axceed thres hundred dollars,
befars & Justice af the pedce of the district in which the same ix sit-
uated, againgt the sergesnt and nis sursties, or any or either of them,
or his or their exscutars or administrators, on. giving ten dayy’ notic

of such mation.

POWERS AND DUTIES OF THE MAYOR.

39. The mayor shall ba the chis? axecutive officer of the city
town or village, and shall take cars thxt tha arders, by-:lnwp. ord
nances, acts and resclutions af tha council therzol are faithfully e
ecuted, He shall be ex-officio a justice and conservalar of the past
within the city, town or village, and shall within the same ?mn, po:
sess, and exerciss all ths powers, and perform all the duties vestt
hy law in & justice of the pesce, except that he shall hava na jurl
diction in civil caaes of causss of action arising out of the corpora
Hmits of tha city, tawn of vilage, He shall have ths sama pow

Ly
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t0 lgsue atiachmants in civil suits as a justice of his county has,
though the cause of action arose aut of his city, town or village,
Butin such case he snall heve no power to try the same, but said.
attachiments shall be returnahle snd be heard befors some justice of
his county. Any warrant or othér process issued by him, may be
executed at any place within the county., Hea shall have control of
the police of the city, town ar village, and may appeint special palice
officers whensver he daems it nscessary; and it shall be his duty
especially to see that the peace and good order of the city, tewn or
village are preserved, and thav persons and property therein are pro-
cpeted, and to this end hs may cause the arzest and detantion of all
riotous and disorderiy persons in the city, town or village before is.
suing his warrant therefor. He shall have power to issus execunticns
for all fines, penalties and costs imposed by him, or ha may requive the
immediate payment thereaf, and in defaull of such payment he may
commiz the party in default to the jail of ths county in which such
city, town ar village is situated, or other plaze of imprisonment in
such corporation, if therd bte one, until the fne or penalty and conts
shall ba paid; but the term of imprisonment in such crae shall net -
exceed thirty days, H- shall, from time to time, racommend to the
council such measures  he m.y deem needful for the walfaze of the
city, town or v:ilage ne ax. ansat of ceintning say person come
mitted to the jril of ..o counms ® By b, oxiect it e . answar an in-
dictmant, or be under tha provisions of sectiona two hundprad and
twenty.zeven and two hundred and twenty-aight of chapter &fty of
thiy Code, shall bs paid by the city, town or village. But such mayoer
shall not receive any money belanging to the State, or to individualy,
unless ne shall give the bend and security required of a justice of the
pance by chapter fifty of this Gode; and ail the provisicny of said
chapter relating to nanzys received by justices shall apply ss to like
moneyy received by such mayor.

{In a proceeding belors & majyor under this chapter, for the re-
covery of s fine or penslty for violstion of any ordinzace whers the
offender hay heen sentenced to imprisonment or to the paymant of &
fine of ten dollars or more, he ix entitled as a matter af right to an
apperl to the cireuit court upon entering into a proper recognizzncs,
(Bessley vx. Town of Beckney 2% W. Va. 31)

DUTIES AND POWERS OF RECORDER.

) 40. It shall be the duty of the recorder to kesp the journal of
fhe proceedings of the council, and have charge of and pressrve tha
records of the city, town or village. In the absence from the gity,
town or village, or sickness of tha mayor, or during any vacaney in
the office of the mayuar, he shall parform the duties of the mayor and

be investad with x1l his powers.
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DUTIES AND POWERS OF ASSESSORS.

41, It shall be the duty of the 23desior to make an &¥sessment
of tha property within the city, town or villags subject %o taxstion
suhstantially in tha manner and form in which assexaments are ms&;
by the aisessor of the county, and return the sams to the council on
or befare the first day of May in each year, and for this purpoia he
shall have il ths powsrs conferred by law on county sssessors, Hi
ahall list the number of dogs in tha city, town or villsgs, and the
names of the persons owning the same, which list shall be returnad to
the couneil, {See chaptar 29, ssction 100 of this Cede.)

SALARIES OF OFFICERS,

42, ‘Tha mavor, recorder, assssior, and suparintendent of roads
atreets and alleys of such corporation, shall each recelve & compansa
tion for his services, to be fixad by tha council, which shall not b
ineraased or diminiahad during the term for which he shall hava baer
clegted, but no compensation shall be paid to any othef mambar «
the council of said town.

EXEMPTION FROM WORKING ON ROADS, ETC.

43. Tha inhabitants of mny incorperated c¢ity, town or villagy
whathar ths sama is or has besn incorporatad undsr this chapter o
otherwiss, which constructs and keeps in good repair ths roads
atreets, alleys, sidewalks and guiters within the same, shall not b
requived to pay mny district road taxes gsaezsed by the County Coust
or to perform any !sbor on the road outside of the corporats limits ¢
tha city, town or village in which they reside, nor shall the inhabitant
of any such city, town or village, which provides for its own poor, b
required to pay any poor lavies assessed by the County Court for tk
support of the poor outside of sid corparata limits; but beyond th
tha taxable property in na city, town or villags shall be exempt fro
the paymeant of county levias for amy purpaas for which such lay
may he lawfully laid, by resson of sny provisien in its charter or A
of incarperation, or ctherwise.

FORFEITURE OF CHAR’I’F.R.

44. Any city, town or village which shall fail for ona year
keep ity roads, streets, alieys, sidawalks and gutters in good order & .
repair, or which shall fail for one year to exercise ita corparate pawe
and privileges, shall theraby torfalt ity charter and all the right
powars and privileges canfsrrad thaveby.

(For furthar general provisions regulating cities, towns and v
lages chartered under Chap. 47 of the Code see Chap. 47 Barnaes Ca

of West Virginia.)




ORDINANCES

CEAPTER L

Arn Ordinance: In Relation to the Mayor and the Municipal
Court,

An ordipance ameanding and re-enacting‘ Chapter 1 of the Munci-
pal Code of tha Town of Monongah in relation to the Mayor and the
Municipal Court. '

Be it ardained by tha Common Cauncll of the Town of Monongsh
that Chapter 1 of ths Municipal Code of the Town of Monengah be
amanded and re-cnacted so s to read s follows:

Section 1, That ne werrant of arvesd shall be lssued by the
Mayor of sid town except upon information under oath, of somae gred.
ibie parson, but upon the verbal complsint of any parsan of the vige
iatich of any of tha ordinznces of the town aforssaid, the mayor may,
if ha think thers be good reason thersfor, lssue & summons, diracted
to the town zergsant, requiring him te summon such offender to ap-
pear bafors the mayor at tha time and piace mentioned ia sald sum-
mons, ta show cause, if any he can, why he should not ba demlt with
aecording to the provisiens of said ordinances; such summons shall
specify tha complaint, and such oTander being served with x copy of
szid summons and failing to appear, the mayor shall hear the avidence
as to said alleged ofense, and shall render judgment accordingly, but
no judgmeant shall be takan for confessed on account of the failurs
of the accuzsd to appsar in pursuance of xuch summons. And it shall
be the especial duty of the town sergeant to make complaint against
and prosseute all offanders of which na has personal knowledge or
eredible information. On any judgment rendared in pursusnce of
such summeony as are mentioned in this section, execution may be

‘issued as for othér offenses,

Section 2. Whenaver any suit or prosecution shall be imstituted
befors the mayor for any violation of the srdinances of the town or
_.tor the recovery of any fine, penxlty or farfmiture imposed by tha
ordinances thersof, the mayor shall cause the person, at whose in-
stance such suit or prosecution was instituted, to bs designated (n the
racord of the cate and alsc upon the warrant or writ [ssued to aTvest
or summon the person charged, and if the person charged ghall not,
gpon final hearing, be convicted, snd the mayor shall be of opinion

o Vb g A W s
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that no.suﬂicient or probable causs did exiss for the institution of
such suit or prosecution, then judgment for tha costs shall be ren.
derec% against the person at whose instance such suit or prossestios
wad ingtitured.

Section 3. On any judgment for a fine, forfalture, pacunizn
penalty and costs imposed by ths mayoer, e shall have powar to laaw
axecution, either a writ of Aeri faclas or a capisx preflne, or hs may
require the imimediate payment thereof, and in default of such pay
ment, he may commit the party in default to the town jail yntll th
fine or penalty and costs shall be paid, hut the tarm of imprisenmen
in such case shall net axcesd thirty days, :

Section 4. Whethear a judgment be for & fine and imprisonmen
or for 2 fine without imprisenment, the mayor may order the defend
ant against whom such judgment was renedersd to be confined i
jail not exceeding thirty days, until the fine and costs are paid,
addition to the term of imprisonmsnt fixed by the Judgmant, if thex
be any, but the maycr shall have anthority to releazs from imprisaz
nlent without the payment of & fine if it appexcs propex to do 10,

Qection 5. Thare shall be taxed in the cost of svery convicHo
under the ordinances of this town the sum of $1.50 for trial, §1.00 &
arvest fee, 35 cents for sach subpoena for s witness and 10 cents i¢
avery capy used in serving the same, 2§ cents for serving ths sam
50 cents fof one day’s attendancs of sach witness summoned and a
tending on tha part of tha town, one doliar for jailer's fees when ti
affenders are incarcerated in the town lock.up, and when imprisone
in the county jail such feea as the jafler of the county, is now, or ma

horeafter he allowed by law,

Qaction 6, The mayor shall keep a dockat and dockst fuily
casay befors him and shall receipt for all faes provided for in the pr
¢éding section, Keep an accursis sccount thareof and hold the sar
(save the witness fees aforesaid), ss the property of the town, a
on tha first reguisr meating of the coitneil in each and every moni
shall make and submit his aceount thereof to the council, tageth
with s voucher from the tressurer, shawing that the amount due t
town, a3 shown by said sccount, has been paid into the same, and s
council shall examine the said account and voucher, and [f found e
rect, said mayor shall be cyedited with the amount dua as shown

said aecount.

Saction 7. In ¢ase tha fine imposed by any judgment of tha mx}
and the costs ba not promptly paid, the meyor may sentance the p&
in default to work out.the smount of the fine and costs, undar the
rection, cantrol and cuatedy of tha sergeany, on tha public atreets of
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town, at the rate of one dollar a day; but the term of imprisenment

{n such case shall no texcesd thirty days,

Section 8. The mayor of said town may punish for contempt a
person guilty of any of the following acts:

Firat. Contempiucus or insolent behavior towsrd such mayor
while engaged in the trial of a case or in any other judicial procesd«
ing.

Second. Any bresch of the pesca, willful disturbance or indecant
conduct in the presenss of such mayor whils so engsged, or 30 .nesr
asg to obatruct or interrupt his proceedings

hird.  Violence or threats of violenes to such mayor, or any
officer, witnsss or party going to, attending or returning from any
judicial proceeding before such mayor, in respect to anything done or
ta be dome in the courss of such proceeding. .

Fourth, Misbehavior of an officer in his officiwl charactar in
respect to any action or judicin] proceeding had or pending belore such
MAYQE, ¢r &DY Process, order, judgment ot notice therain.

Fifth. Disobedience or resistance by an officer, witness, party ov
other person to any lawful process, judgment or order of such mayor.

Saction 9. An ordar of arrest may be issued by the msayor, on
which the person so guilty may be taken and brought before him, or
such person may be taken in custody by an officar present upon ine
oral order of such mayor ind held to apswer for ¢contempt. An ep-
porfunity must be given wim to be heard in defamsa or sxplanation of
his conduct, and the mayor may thersupon dizcharga him or sdjudge
him guilty of contempt and punigh him by fine or imprisonment or
both. The fins thall not exceed tan dollars or the imprisonment

fiva days.

Section 10, The convietion specifying the particular circom.
stancis of tha offensa mrd judgment therson must be enterad by the
mayor in his docket. A warrant of commitment for the term of im-

prisopment may. be issued by the mayor commanding an officer to

take the offender to the jzil and the jailer ta imprison him thersin for
the said term. The judgment may include in addition to the fine all
couts in the case, including costy of arrest and keeping in prisen the

offendar.

Section 11. A prosecution of any and all offenses mentioned in
these ordinances shall be commenced within one year next after such

offanse was commitiad,




CHAPTER IL

An Ordinance: Adopting Rules for the Transaction of Bus
iness and for the Government and Reguisiion of
the Couneil.

An ordinarnce amanding snd re-anacting Chapiar 11 of the Munid.
pal Code of the Town of Monongsh In relagion to adopting rulas for
the transaction of businesy and for the government and regulatlon
of the council.

Ba it ordained by the Common Council of the Town of Monongah.
that Chaptar II of the Munfeipal Coda of the Town of Monongah e
amended and ve-enscted 8o as to rand xs follows: '

Section 1. That the mestingy of ths council of thia town shall be
held at the mayor's affica on the Arst and third Thuarsday of avery
month at T o'clock P, M., and alse at such times as may ba fixed by
special ordér of adidurpment. A majerity of the council shall be
necessary to foim & quorum for the transkction of businaxs,

Section 2. Special meetings of council may bs called by the
mAy6T or any three membsrs thereof. Whenaver special meetings of
council abe ckiled the sams shail be done by & warrant directed to the
sargeant, signed by the mayor ot three membary of council, and stating
distinetly tha masters of business for which such mesting is called.
Tha sergeant shall give notice to avery member than in the town and
ehall return the said warrant to the recordsr, who shall antear the

axme in the council journal,

Qaction 3, The council shall ba presided over at its mestings by
the maysr, or in his absenca by the racorder, or in ths absanca of
woth imayer and recorder by ona af the councllmen salectad by & ma

.jority of the council present. But wo member of couneil shall ol

upon any order, mearure, resolution or propasition in which he may

_bs interasted other than se a citizen of the towm The presiding

ofticer shall pr"usarn order and decorum in council in accordance wit]
the rules of pariiamentary law,

Seqtion 4 The council shall cause to be kept, in & wall boum
back, an accurate recard of all thair procsedings, dy-laws, acts, ordar
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and resglutiona, which shall be fully indexed and open to tha Empec/

tion of any one who is required to pay taxes to ths town.

Section 5. At each meeting of tha council the proceedings of the
last meeting skall De read nnd corrected, i erroneous, and signed by
the presiding officar for the time being, Upon the call of any mem-
bar the yeas and nays on iny question shall be taken and vecorded in
the journal.

Qection 8, The mayor and recordsr shall have votes as mem.
bers of the council, and in casa of a tie, tha presiding officer for the
time heing shall have the casting vota.

Section 7. The order of proceedinga xt the mestings of the coun.
cil sha!l be as follows:

First‘v Unfinished business gppearing upon ths minutes,
Second. Reports from commitiess,

Third. Reports {from any offlcer of the town.

Fourth. Petitiony for redress of grisnvances,

‘E‘ifth_. Petitions of all other kinds.

Sixth. New businesa,

Section 8. The order of proceeding may be suspended or zhanged
at any meeting, Tor tha tinte only, by ths vots of a majority of the
members pressnt.

Seetion 9. All ordinances introduced shell be raad thres timas,
When an ordinance is intreduced it shall ba read in full one tims and
no mots &t the raseting at which it is introduced: but this rale may be
suspended by unanimous consent of the mambaery present, The ob-
ject of an ordinance shall be briefly sxpressed in its title, and no
ordinance shall be revived or emended by refarence to its title anly,
but the ordinance revived, ar the ovdinance or sections smendad, shall
he inserted Kt largs in the new ordinance.

Section 10. No ardar shall be drawn on the treasury of this town
unless suthorized by specizl crder or appropriation of council, except
that when ary bond or written evidence of the debt of the town, or &0Y
installment of interest thereon is payable, or where money ig directad
to be paid at fixed times or intervals, as {n tha cass of offlcers entitled
to an snnual salary, payeble guarterly, the mayor and recorder, with-
out gpscial order or appropristion, may maks snd daliver to the perion
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Section 11, All ovders on the town treasury shall be in form or
effect as follows:

[ - SO Town of Monongah,mmim ey 3o,
The treasurer Will PAY S0 iricronearmsssssrarness » O order, the sum

O icroenrsereen Dollars afida i ceirty, sllowed by resolution
of the Council of the Town of Monongal, passed on thee....... day of
RUUUTVUSTOUPRPRUTN < R . DN ACEOUNE Ofuiiiiromiresarnescresaennn, AL02 deducte
ing thevefrom the amount of all municipal taxes and levies in tha
hands of the sergeant oz collection against the aaid...mn SO -
........ tevevsrenntrnsassstsatassrssseresmtrrensssasey AMYOTa

SRRUUTUIRURR, - £-1.1,% 7+ 1.3 '

Qr the sama may be in any wordx ypacifylng a lawful cause for such
ordar, and no such order shall ba rendered invalid by defact of form.

Section 12, No mensy shall be paid by the tresasurer out of the
town treasury except upen an order signed by the mayar and recopda:

of the town properly endorsed,

Tection 13. 1f, whan an order ix presented to the tressurer, them
are no funds to pay the same, the person entitled to recsive the sun
of money specified in such order, may require the treasurer to snders
therean or write across the face thereof the words, “grasanted for pay
ment,” with ths proper date and sign the same, and the crder, if |
way due st tha time of presentment, shall in such case be payabl
with legkl interzst, from the date of auch presaniment.

Jaction 14, Every person having a claim or demand against
rown shail file with the recorder an account or statemant of the aam
fully setting forth the items, Tha recarder shall present such accon
st statement to the council ab their first meeting thereafter, when t
sams may be allowed in whole or In part, of wholly disallowed.

5, The council shall on or before the flrst Thursday
July in every year, cavse 1o be made up znd entered on the jeun
en kccurdte estimata of all sums which are or may becoma lawly
chargesbla on this town and which cught to be paid within one yi
in which estimata shall Da insluded the following items, av uch
them as may be necessary, together with any others desmed necaas

Section 1
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by the council: For interest an bonds; for sinking fund; for salary
of mayor; for salary of recarder; for salery af solicitor; for salary of
sergeant; for zalary of treasuer; for sirest lights; for keeping the
poor; for sireets and allays; for draing and sewers; for sairs police
gervice; for delinquent taxes; for commissions on taxes; for contin-
gent expanses.

The counci] shall erder & levy of so much as msay in their opinion
be necessary to pay the xggregate ol such estimates.

Section 18, No member shall leave & meeting of the council with-
out permission. .

Secton 17, Whenever, st tha time appointed for the meeting of
the council, either in regular or special measting, & quorum shall nat
be present, it shail be lawful for any thrae membars of the common
council, who may be in xttendancs, to order the sergeant, or any of
his deputies, to srrest the absent members, or any of them, and cauae
them to appear forthwith st the place of meating and thera to remain
until tha meeting adjourn or leava of absanca be given. An orday for
bringing in an abssnt mamaber shall be inzved and signed by the
mayor, ot in his absence by the recordsr, or ia tha zbsance of both
by the thres members of council making such order. The samae shall
ba in form or effect aa follaws:

Stats of Waest Virginia,
Ts the Sargeant of tha Town of Monongarh, Greellng:

You &re hereby commanded to take Into PITE 120 o OO
mamber of.the commen council of the Tawn of Monangah, snd bring
e doTtiwith ta the mayoer's office to attand a mesting of such

council appointed according to law.
1L ) J— s ueermmes sywvaReaanebaR et raaaes , Mayor

T 1 N ‘
ar,

+eveTiad

T Members of Couactl.

Section 18, It shall be tawful for sny two mambers of the com-
mon counell, who may hava assembled at ths tima appointad for a
meating thersaf, to sdfourn to & jubrequent tims, and cause the 3ar-
geant to give natice to the sbsent mambers of tha time to which such
adjournment has been made, requiring their atrendance at such ad-
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journed mezeting. And the same proceedingiy may be had to compel
the attendsnce of any member at such adjcurnad maesting as i the
same were & regular or special meeting,

;ectisn 19, I.t shall ba the duty of the sergesnt to sttend ail
meetings of council or cause a compatent deputy to do 30, and per-
torm such reasonahle and lawful duties sy may be required of -him.

Section 20. No member of council shall becoms Intarested, diract~
ly ar indirsetly, in the purchasa of any ciaim against the town or of
any order on the treasury. For every cffense sgxinat the provisien
of this section the member so offending shall be llable to u fine of not
lesy than five nor more than twenty doilars,

Section 31. That the mayor, recorder and memburs of council are
hersby empowered tc ArTest Upon View avery parion tound: viclating
any provision af any ordinanca of thiz town eommitted ln their pres«
ence and tending to the bresch of the pamcs, and convey him belore
the mAyor, or to the jail, thers to be detained for trial in like manner
a3 the sergeant is authorized to do by law and by the ardinancs of this
towrt.

Seation 22. All salaries or fixed sllowances shall becoma due and
payable quarterly, unless otherwise provided.

Section 23. Tha council will, on propar application, remit In part
or in whale any fins or panalty which shall be made ta appear plainly
unjust, {llegal or excessive, All patitions for ramission of fnes shail
be verified by affidavit and accompanied by s transeript of the recard
of the case and & statement of the svidenes from tha mayor or magla«
reate rendering the judgment. Such patitions anall be refarred to tha
ordinance committes for their caraful investigation and report bsfora
being acted on by the gounagil .

Seetion 24. All applications for refunding ordars for taxss ers
roneously sssassed shall be verified by tha affidavit of ths party In

whosa interest the order is appiiad for.

Section 25. The council shall at its first mesting sfter ths mame-
wars thereof have gualified for office, or as 3won theresftar s3 is con-
venlant, appoint & towd attornay or solicitor, whosa duties it will bae
to represent, counsel and advise the town council in legal mattars
partaining to said town. The yestly salary of said attornay or solici-
tor shali be Axed by the town counail, but in no evant shall such salary -

excesd six hundred dollara per year




CHAPTER (1L

An Ordinance: To Regulate Licenses and to Provide a Rev-
enue for the Town,

An ordinance amending and re-enzeting Chapter 3 of the Munici-
pal Code of the Town of Monangeh, in respect to licenss taxas, tha
zssessraent and collection theres!, and providing penaities for viola.
tions thereot, e, .

Ba it ordained bv the common councit of the Town of Monongsh
that Chapter 3 of the Municipal Code of the Town of Monongah be
amended and ve-enacted so as to read as follows:

BUSINESY REQUIRING LICENSE.

Saction. 1, Neo person without & Town licente therafor shall (&}
kesp w hotel or tavern, eating house oY Tastaurant; or (&) kesp for
public use or resort a bowling alley, pocl tadble, billiard tabls, baga-
vells table, or any table of like kind; () or taxi-cab stand or any place
of like kind: or {d) practice the business of palmist, clairvoyant or

fortune teller

Section 2. No person without a Town licansa tharsfor shall (a)
call at wholesale or retail patent or proprietary niadicines; (b) ot
exnibit any circus, menagerie, circus and mensgerie cambined, theat.
ricxl parformance, street or other carnivai, or publlc show, to which
admission is obtained for money or rewrrd; or

{¢) run or operate, for profit, 2 merry-go-round, ot roller corster,
or scenic ratlway, or like davice, or keep for public use ov resort, &
shooting gallery, a akating rink; oF run or operate A CRuR rack, doil
baby rack, knife rack, striking machine, jingls bosrd, punch board,
artful dodger, candy wheel, or other schema or device by which mer-
chandise or other thingy of value are dispored of by gare of chance,
or lika device, or human laundry device, or dip device; or

(d) act ay a hawker or peddler, pravided that bona fide {sarmers
vending farm products shall not be required to have = license; oT

(e} act &3 an auctioneer; or

(£} practice the business of rexl estats sgent, stock broker, or
other braker, by buying or selling for others, stocks, securities, or
any other property for a-commizsion or reward; or

(g) practice the business of money broker, buying or seiling
gnder-current or deprecisted monay or funds; or exchanging one kind
of money or funds for snother, for baneftt or reward; or
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{n) practice the business of pawn broker by lending monsey or
ather things for profis, for of en account of personal property depos-
ited with the lender in pledgae; or

(1) sell any sewing machines, pixnot, organs, vietrelss, phonse
graphs, talking machines, or similsr instruments, or being a traval.
fng agent., canvasser, or salesman, seli or contract to szell any books,
maps, printy, pamphlets, and periodicals, except sueh hooks, pamph.
lets and periodicals that may be of & religious or ethical natura,
whether manufactured within or without the Town, or

(j) sell, affer, or expose for xale, or solicit, or recalve orders for
manufactored lobrozo, anull, cigary, cigareitas, or cther preparations
af tabacco, or cigazetts paper or wrapper, al wholasale ¢r retail; or

(kY carry on business of lunk dealer, ov act k3 agant, solicitor,
canveaser or saleaman, for any junk desler; ot

{1} szell pistels, ravolvery, or weapony of lika kind; or

(m) maintain any slot machins or other sutamatie davics, which
for the same profit or reward, in each case, and without sny violation
af tha law, furnishes music, or sxhibita pletures, or provides facill.
ties for weighing, or supplies any merchandise of any other thing, or
renders any service; bub no alob machina or other sutomatie device
with respect to which, or its operation, sarvice, or supplies, thers i3
any alement of chance {being a gamae table within the mesning of
section one of chapter ons hundred and fifty-one of the Code of West
Virgini, or a gaming table under the laws and ordinances of the Town
shall be orotectad by uny licenas; or

(n) solicit, carry on or practice the businass of s collecting
tgency, or associstion, whather it be & parten, firm or corporation; or
(o) carry on the businass of a labor agancy; or

{¢) any one manufacturing, selling op diatributing, eithar st re-
tail or wholaxala, any and all praparations of avery kind, character
or nature, such as ara prepared, mixed and sold at aoda fountain, and
all such preparations as bevo, pable, milo, moxie, ginger ale, near
beer, coco cola, pap, grapa juice, and all othar prapuuiqna‘ of lilke
naturs and character, commonly called and known as soft drinks; or

(g} keep or allow to be kapt an his premisas & dog; ov
{r) maintain or operate & dray or other vehiels for hire; or

(s) maxintain or opersts = {ruit, {ce cream stand or wagon, at
peaxnut stand or wagon, or stand or wagon of I_ika asture on tha streets

of the Town,
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Provided, inat nathing in this chapter contzined, and no licenze
or payment ander the provisions hereof, shall be taken to legalize any
aet which otherwise may da in violation of law or exempt sny persen
from any penalty presziited Zor auch viglavlon,

ACTING WITHQUT LICENSE: PENALTY.

Seetion 3. Any perscn convicted of violating either of the two
rnext precediny sectlons ahell, except where it is otherwisa in this
chapter provided, be fined not lzsy than five dolizry nor mors than gne
hundred doliars, and may, within the discretien of the mayor be im-
priscned in the Town jail not mors than thirty days. For the grant.
ing or vefusing 2 yrant any iicensa under this chapter, or for the
enforcement cf any of tre giovisicns thereot, the Town Counecil and
mayar of said Town shall have jurisdiciion for one mile beyond tha
corporata ‘11/{1‘.313 of said Town.

X BUSINESS NOT REQUIRING LICENSE.

Section 4. This chaptar «nall not be construed {a) to require &
{icense to Keep n boarding house, or bosrding schocl, where bosrdars
are not received for lesy than thres days; oy (b) to require any in-
corporated bank, savings bank or savingy institutien or trust com-
pany, to abtain  license 231 broker or privata banker or (ePto re-
quize any resident ol this State to obtain & license to exnivit any
wark or produciion of hisx own invention or skillj or (d) to remuire
license for any school exhibition, literary or scientific lectusre or mus-
ical concert; or (e) to require license for furnishing refreshments at
any public dinner, lair, festival or celesration; or {f) to reqguirs any
trustee selling trust property, or any personal representative or com.
mitree seliing property belonging to the estate under nix charge, or
any officer or commissioner selling property under she ordsr, decres,
execution or procesw ef any court or jastics of this State or of the
United Statas, to obtain a license to make such sale: or.(g) to requira
any colporteur or person selling religicus beaks to obtain a licenss
therefor or (h) to require farmers wha furnith meals to teavelers and
others passing to obtain a licenxa therafor.

GRIEYANCES.

Qection 5. If any person desiring & town license of any kind be
dissatisfied with ths amount of the tax to be paid therson as stated
" in the recorder’s certificate, or with any decision af the recorder ra-
specting said iicense, oT if any person be aggrieved with &Ny a3isds-
ment of a license tax, he may obtain reljef by presenting to the coun-
¢il a patition setting forth dixtinctly the grounds upen which ralief

iz zaked.

X
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TERM OF LICENGE,

Section 8. All iienses nnl) be be in writing signed by the Tress.
urer and counteraiynzd by txe recorder, and 1hall ba {ssued only whan
autharized by the provisions of this act, &nd shall be for the tarm of
gne Year or 3ix mMoniad, excrot in catay whare a [icense fee is pre-
scrived Jor a shorter psriod by the terms of thia act, and if a licansa
be issusd to errry on & business a% a particulsr place it shall desig.
nate ihs plaze of building, and a sale or business &t any other place
ahall be deermned without & licensa.

o

IS3UANCE TEE.

Seezien 7. Tha Town license meantioned in the first section shall
be issued only when suthorized by tha Common Councll of said Town,
except a3 herein olnerwise provided, bot the Town ficensa mentioned
in zhe sccend section snall be {ssued by the Town Recorder, The Town
Recorder shall issue a certificntn of licensa in every caye in which a
Leense iy granted and shall placs the same in the hands of the ser-
geant for colisetion and charge the ssrgexnt in his aceount with the
amicunt thersof. For ittging a cartificate of licensw, or for sny as-
sigraotent thersof, the recordar shal] be entitied to s fee of Afty canty,
to be paid by che person to whom the licanse iy issusd or assigned,

REYOCATION,

Secticn 8. Tha Common Council may, for good cause shown res
voka sny lencenses mentioned In the first er second sections, upon the
petition in writing of any inhabitant of the Town, But ths person
holding the lizense must first have veasonable notice of the proposed
revocation sand the privilega af baing heard in persen or by counsel
After such revocation the licensa shall be of no affect to protact him
from any penxity imposed by thly chaptar, ‘

ASSIGNMENT.

Section 8. A parscn holding & license {oT any purpess mm‘tiansd
in the frst or second sactiona may, as otherwisa providad, assign the
@nexpired texm thereof to another, with the assent of the Commen
Council. Said Cemmon Councit shail cause & memorandum of such as-
signment to be endorsed on the arginal licensf by t}_n Town Recordar
who shall immediately make rsport iheraof in writing to the Clerk

af the County Court.
LICRENSE TAX.

i i i 1 annusi licensw
Section 10. ‘The licenye tax par year for al .
agmed in section one and two shall begin on and with the first da)
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of July of each vear and end with 'Rz thirtieth day of the following
June. Every Tuwn lcense for any zurpose named in section ona and
two {except as herainafter otherwise provided) shall expire on thae
thirtieth day of June. [f granted for a less time than a yesr, the
said tax therson shall be computed from the annual tax In proportion
bo sueh tinte as the license has to run, axcept a3 herein otherwise pro-
vided: and provided, furtnar, that n: licznse for any purpose or any
length of time shall 2e issued Tor less than one dollar,

POSTING.

Section Ll. Evary perssn noiding a Town licensa for any of the
purposes mencioncd in the fryw section of this chapter and every pers
sen holding such tizense o sz2il cigars, or.other preparations of to-
bacco, shall keep such leerse posted ina conspicuous position in the
slace whera any such business is carried on, and thall produce said
license for inspection whenever required so to do by the Mayer or
any ather officer of this Towa., Any person viglating thiz secztion

shall forfeit no: lesy than fve Jotlary nor more than one nundred dole

lars,

DISTRAINT.

Saction 12, The Town Trexsurer shall be suthorized to distrain
immediately upon raceipt of liats of delinquent licantses for the amount
with which any pecson may have been asseased upen any town license
ander the provisiony in this chopter, and to sell upon ten days' notice
sa nmuch of said porson’s persoanl property subject to such distress,
ag may be necessary to pay the &N £0 assesved,

Seetion 1J. DMiunicipal taxes on Teal and perssnal property shall
ba levied by the Common Council pursuant to tha provisions of State
law, and all proceedings in relation thereto shall comply therswith.

CAPITATION TAX.
Section 14, On every mele inhabitant whe has ‘a.ttzsinad the age

of twenty-ong yeils, ons dallar.

HOTELS, TAVERNS.

Section 15, Cn every license to keep oF maintain a hotel or

tavern where rooms ave Leut or maintained for transient guests, the

cHarge for which is by tae day or night, the annual license tax shall
ba ten dollars, On every license to keep or mzintain 8 junch wagon;

to keep or maincain a restiurant or other exting place, not oparated

in connection with a hotel Ave dollary,
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PDOGS.

Se-;:i;l:. i'.a";. Cuoevzzy male dog, one dellar, and on svary female
dog, fve ::i.:nrls, sl te paid forv every dog owned, kept, or allowad
to ba keptin the Tine, to be prid by the peryon wha shall own, kesp

or atlow ths 1ame '3 %% kepty which licsnae iy in addition to all othar

raxes,
STUCK BROKER,
Saction 7. Cn every Jzense to practica the buainesa of stoek
broker, or other broker, (oines than that of a pawn broker) by buy-

ing ar seliiny for cthers, steck, sscuritias, or property, for ¢commission
ar veward, five doliars, Obn every license tg practice the business of
ranl astate agaat or real eytate broker, five dollars in addition o all
ather taxes prascribed by thia chapter or by any othsr law,

CIGARETTES AND TOBACCO.

Sectics 13, Cn avery licensa to xall at retzxll or wholesalse, cig.
arettes, cigarette papers or wrappers, cigars, tobueco, snufl and ather
preparations of tobacco, ten dellars; to sell at retsil or wholesala,
clgare, tebaczo, anuid, or cthec preparations of tobacco, ather than
cigarettes, cigaréils papers or wrappars, fivie dolisrs,

PATENT MEDICINES,

Section 19. On every License to sell at wholesaia or cretail patent
or proprietary medicines, ono dallar,

BOWLING ALLEY.

Secticn 20, On every licensa to keap a bowling alley for public
use or resoct there any charge is rmads for the use of the same
twanty-Avs dollary; but if mors than ona be kept in one house, by the
sang peryan, twenty-five dollars for the fBrat onw and Bva dollazs for

each additizoal one,

BILLIARD, POOL TABLES.

Section 21. On every licensa to keep & biltiard table or pool table,
or table of like kind for public use ar rasort, whars any charge is
made for tha use of tha same, twenty-five dollara; if more than one
of such tables be kept in the same nouse by the same person, tweniy-
five dollars for the first one and ten dollars for each additional one.

JUNK DEALER.
Section 22. On every licanie 10 CaAXTY OR the business of & junk
dealer, ten dollara.
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TAX ZERYICE.

Section 23. On every licenzs to keep or maintsin a taxi-cab ser-
vice, the sum of ten deliars. On every license to operate a rolier
coaster, & mierry-go-round, scenic railway, or like devicas for one day,
five dollars, for one wevk, tweny-ive dollary, for one yerr, fifty dol
lars. On every licesss to mun sr opersie a doll baby rack, or ¢ane
rack, or knlfe rack, siriding wmashine, fingle board, punch beard, art-
ful dodger, candy whcel, or oiher scheins or dsvies by which mer-
chandisa or other thing of value i3 disposed of by game of chancs or
liks device, or human laundiy c¢evics or <ip device, the tax shall be
ten dollars for onc wzek: twenty dellary for four months; thirty del.
lars for six months and Bfty dollars loc ona year.

0

PISTOLES REVOLYERS,
Section 24. On every license o g3l pistols, revolvers, dirks, slug.

shats, billies, bowie-knives, metallic cr other falys knuckles, or other
weapans of lke kind, ten dollars.

BAGATELLE TABLES.

Bection 25. On every licenss to keep a bagatalle table, ar table of
like kiad, for pullic us: or resory, twanty-lve dollars; but if more
than ona table is to be Xept in one houss, by the sama person, twenty-
five dollars for the Arst ons and sen doilars for each additional ane.

SKATING RINK,

Section 28. On every license to keep a roller skating rink for
public use or resert, Aty dolla:s. On every license to act a3 & pslm-
sy, clairvoyant or [ortuns veller, twenty dollars; on every licsnse to
conduct tha businzis of & labor agency, one hundred doliars; any
person ar corparation who hires or.contracly with |sborers, male of
Zemale, to be employed by perscns other than himself and to be trans-
ported out of the Stale for employment in another State, shall be
dsemed & labor agency within the mexning of thiz clauss.

AUCTIONEER, PAWNBROKER, COLLECTION AGENCY,
HAWKER OR PEDDLER. '

Qaction 27. On every liconss to act ag &1 auctioneer, ten dollars.

" .Qection 28. On every licenss ta practics the business of & pawn
broker, fifty doliars

Seetion 29, On avary license to carry on of practice the business
of a collection agency, ten dotlare.
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Section 38, On evary licanse to xct a3 a vawksr or peddler, vag

4

doilar per day; ien dollars for thies months, or twanty-five dollars |

per rerl, 3

SALE OF “USICAL INSTRUMENTS, o

Sertien 31, Gn osvery vcenra 23 sl 1ewing machines, stoves ot.
rangu:: On every licensa to 1all organx, or other musieal instruments;

on every licensa to travel and recolve subtcriptiony for or in any maa.

ner fucnish books, mapy, prints, pamnhlety or periedicsls, except such
hooks, pamphiats, cr periodicals that bea of & religious or technical na.
pure, ten dollacs. )

. N

SHOOTING GALLERY.

Section 32. On svarv ficenze to kaep x shooting galiery for pub-
lic uas or resort, twenty-idve dollars.

CIRCUSES.

T

Ssction 32, Gn svery circus or menageria, lent altow, or other-

pubiic performancs {or which an sdrelzsion 11 chargsd, not includlng
performancas at s licensed motion plcturs or theatrs house, the sum
of Bve dollars per day or twenty-five dollary per waak, and on every
metlon picture show or theatra the sum of twanty-flve doilars per
Yesr.

STREET SALES.

Jection 34, On avery Heanse to sell morchandise on the streats
at public sale, dve dollars per day.

P ARM PRODUCTS.

. Saction 35. On every licansa to sell frult and vagetables and farm
products on tha strests, or fram house to houxs, ane dollar per day,
or fiva doilars for thres months, or twenty dollxrs nar year, providing
that no tax or licenss ahall be required of firmary seiiing thair owm
hame grown products.

CARNIVALAE.

Section 28, The exhlbitlon and performance of earnivaly within
the corporats limity of tha town ix herahy forbidden, and neither the
Common Council or Recorder of the town ix authorized to grant
license to such carnivals,

DRAY,

Sactlon 37. Oa every licsnis 0 maintsin or cperate s dray, oF
transfar wages, five dotlzrs,




S:“.ctien 38, The hwe wro:oery wholesaler, disiributor, ov
manufaciurer, engiped in the manalestuning, prepsring, mixing, come
pounding, seiling or Aistributing ol any and all preparetiony of every
kind, character and npiturs, commonly called and known
at soft drinks, suek a3 sre prepared, wixed and sold xt what {s come
monly called & sodz (auntain, and ail such preparations as bevo, pable,
milo, moxie, ginger als, resr beer, coco cols, gripe juice, pop, and all
other preparation:, mixiures and sompoundy of avery kind and char-
acter, commonly called and known ag 5ilt drirks, shall be on such

munufacturar, wholesater, or distributsy, the sum of twenty-five dole.

lars annually, and on cach reiailer, fiva dollary annually.

FRUIT 3TAND.

Section 39, Gn avery boinss o conduct or operxte & frulb stand
or wagon, peanul stand or Wagon, HOp S0n stand or wagaon, ies cream
stand or wagon, or stand or wsgon ¢f tike niture or charrcter, which
s&id stand or wagorn i1 erezied o plazsd upen any property on the pub-
lie street or pavement, or i \censporied xbout tha town, two dollaza
2 month or ten dollers & year,

CONFORMITY WITH STATE LAY,

Section 40, The purviaw of this chapter iz limitad to uch mat-
ters in ralatlon thereto as are conformadle with State law, and if
any provisions hersin be in confiic: with the State law, on such subjact
the same shall ba tsken and conxidersd in ths manner prescribed by
State 1AW, now in sxistence or naresller oravided, The provisions of
this chapter are ang shall be deemed separabla, so that if any thereof
be inconsistent with the Stata law. such inconsistaney snall not operata
agsinst tha whole of this chopter, but the inconziztent provisien, if
any thers be, shall Ls srested oy provided in this section.

Saction 41. Tris ordiasnce shail be in force and taks effect for
all licenses lysued for the liczase year seginning July 1, 1826, and
thereaftar.

deotion 42, All ordinunces or parts of ordinances in confliet with
this ordinance ars hersby repealed. '
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CHAPTER IV,

: '—i'.. e

An Orcdinance in Relation to Offenses.

AR c-dinsnce amending and re-enxcting Chapter IV of ¥k
bMunicipal Cade of the Town of Monenygsh in raiation to offanssg.

Se it rdalsed sy the commen ceuncil of tha Town of Monongal
that Chenier oV ool ths funicipal Coda of iny Town of Monougal
Yo amended znd saoepacted 39 ar to resd s follows:

Seenman 1. Traricsaell be unlawful for any persen o commit
aszauls o an assaust and battery, or to aid and abet or encourzge am
one so doing within the town,

Teccipn 2, That b oanall ba unlawdul {or any pavion within sal
riwn ta mak%s an adrey or thraatan to besl, wound or kill snothe
cr commit violencs againat his person or property, or conteand wit

.angry woedy tending o viglance and breich of the paace.

7 Secrian 3. That it shall be unlawifal for any person o comuy
e cause any riot, nowse, disorder, tumult or foud nersonal abuie ¢
any peracn by words, 0 the disturbance, or tending to tha disturbane
of the peace or just quist of the town, of by loud eries on tha Sal

ik
bath day; acd {or the purposs of enforcing the provisions of this ik
P P
bisg it shall be fewful for any nrember ol council, or any sergeant ¢

e toivp, L0 chlel KA BCU3e, oul-houde, garden or placs of amusamaer

to arredl 307 peiioh viclating the same,

VScc:EQn 4, it shall be the duty of the mayor to suppress rigt
rocts and untawiul azsemblies within the town, and to prosm
agxinst or punizh all perygny so angagad as prescribed by law.

Section 5. It shail be unlawful for any person to kaep or mal
tain & cock-pit or to permit a cock-pit to ba kept ar maintained an ¢

in any preperty owned by ot under the cantrol of sueh person.

Seetien 8. Any perien offending against any provisien of d
Arst, second. third or Alth sections of this ordinsnce shali, upon c@
5 the lcwn a Ane of nat less thap ans noed more thy

vieticn, pay t
vwenuy dellars, and mey, &t tha dizerstion of ihe mayar, be confin

in 3ail net sxceeding thirty dayw
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OF OFFEN3ES AGAINIT PUBLIKC JUSTICE

Section 7. Any stisen whi, DY thceals, menaces, acid or othep-
wisa, shall forzibly or il Ly aindgr, ohatruct ar opposs, or attempt
by ohstruet or oDpose, S0 3na.. cooasel or zdvisa others to hinder, ob-
struct or Qppoax, any wlizer L0 tie sald town in the lawiul exergiss
and discharge: ol niy Pldauiey soerain, anall be fined not less than
fiva nor.move than Aliy Jollars, and ey ba impritoned, ad the disers«
tion of the mizaysr,

re

Seetion 8. If the sergesn: of 13id town wilfully neglact or refusas
ta da his dutv sy raguired foo the wxecution or enfotcement of any of
the grdinances o said 1awr, Lo ohall e dned not excecding twenty-five
doilars for cacn oilen: Upan convizuen of whe second offenss, it
ahall ba tha duty of riavor o ureosent the facts to the council ag
thair maxt meeting lawiny the szcond convielion, that they may
proceed for his remoevel a3 provided by law.

1

Sestion 9. 17 s mersan, ¥nswing the commivaion of ofenzes pun-
ishable under any of ths provisions of the ordinances, take any money
or reward, or any engagesenlt rnerefor, upon an agreement or un-
dertaking, axpressed oc Lwpliad, o compound or concesl sueh of-
fansa, or not Lo presecsls therefor, or not o giva evidence thersof,
ha shall ba fined not exceeding twenty-five dollars snd may be lm-
prisoned nov exceeding twrniy layt

Section 10. It shall be unlewiul for any members of the council
or mamber o¢f any board of pubtic works heresfter crented, or any
other officer ol this (own, 12 Seconie in any way interested, directly or
indireetly, in sny centract for labor and materisly to which tha town
shall ba a party., For avery olense against the provision of this
saction, the perzon 10 offending shall bu lizble to & flne of mnot lags
than ten nor mors than Aty dollazy,

OF OFFENSES AGAINST MORALITY AND GECENCY.

Section 1. It saalt be unlaw{ul for any person lo batre. in the
West Fork River or 3coth's Creek within the boundaries of this town
without & proper bathing auit or other wesring spparel

-+ 8ection 12. [t ahxii bs unizwisl for any person to cammit or per~
pelrate any indecent, immedest Jewd or Aithy aect, by words or
actions, in any sireet or puvlie place.

Section 13, It shali be snlawiul for any person to utter or spaak
any lewd or Alihy words or profans languige i any strest or other
publiz pircs.
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. h._-uc.,‘ bioofnosiadd ba unlawiul for any peTson to maks any
indecent ent lmmore)l axiiditlon or exposurs of hig perion, or 10 canse
a:r1z5 to do the samse, in the presence or viaw of

-.i.l&ZZ. ha unlsawlul 1or any person to publiely exe
;eincing, engvaviag, print, sculpture, picture, of

©ywell by unlawful for any perdon to print, engrave,
c3es Zor swle, or exhidbit fer sale, any indecant, ima

yaivizus beoky, pamphlets, papars, picturss or statoary.
poilon _" Dol e T...‘:'T».;l'x:'\) ls7 any parson to assemble on
reen, alley, or oiher putlic place, or in any hugse, or outhounss,
Fiip gmatlel ahed, 37 hoseshouae, IMATKEL-NCUSH, boardysrd or lot of

and, for ths purscie of prostitulion, lewdness or indacsncey, -

Section 18. It shall be unlawful for any person to Xesp any house
of ili.fame or bawdy house oT houte of revort for prostitution or 1(“?
or harhar persons therein for the purposs of prostitution, and it shall
fother be urlawful for any person to be lound lounging er loitering
in any rouse of itl-{ame or bawdy houss, or n any hotsas reputed o
ba a house of ill-7ime or bawdy houss, but the persom charged with
or arrested for helag found leunging or loitaring in any houss so 1%
puted, shell be discherged If he or sha shall show aad sstabdlish in
defense that the houss iz not in fact & housa of ill-fame or bawdy

house.

Section 1% Any persen offsnding 1gainst any pravision of sad-
tlons 11, 12, 13, 14, 15, 18, 17 snd 18 of thix ordinancae ahall be fined,

upon soavicticn thereof, notless «han one not mors than twenty dollars,
snd mav, 2t the diszretion of the mayer be imprisened not exceeding

thizty days

Section 20, 17 & person arrived at the ags of ‘discretion, profans-

iy eucrse or swear, or ger drunk within the Hmita of said town, he
shxll be Aned one doliar and coaty for each offanss.

Section 21, If any person commit sdultary or fornication within
seid tawn, upon coenvistion therso?, ha 3nall e fined not less than tan

dollers, nor mers than twenty dglisTs.

Section 22, I wny persans, not married to sach othar, lewdly
and lasciviousiy associzle and cohabit together, oFy whethar married

oc not, be guilty ol open and gross lewdnass and lasciviousness, withia




rap. te fOned not lest than ten nor

said tewn, they 1AL, o
d s ciscratien o! che mayor, may be

more than Aliy
imprisoned not «:

Saection 23, 17 & zeraon bte fouad drunk and scting disordsrly
within the limits o7 said town, ths sergesnt shell arrest and imprison
or safely keep every such offender untll he becomes sober, and then
brirg him belere tie mavyor, arnd eoery such alander ahall, upen cone
vietien, pay 3 Anes of rot lesy tnia twoe ner mors thaa twenty-five

!
dollary, at the ¢licredion :

fon of v maven: and any person so offending,
should he slude sroess bo any ¢+ whataver, sheil ba jiable to ar-
rest upon warrant, and, upos conviciion, shall be fined as preseribed
by this secticn.

Saction 24. 17 any rfevsin :nal) erwelly, unnecessarily or need-
lesgly baxt, torture, mulilats or Wil or overslead, gver-drive, or wil
fully deprive of pecessary u:itunancs any horye cr other domaestic
animal, or cause the s&ms te be done by snother, within said town,
whethes such horse or other animal be his own or that of snother par-
san, he shall, vpen canvictien, T+ fAned mot lassy than ten ner more
than fifty dollars, and may, &t the discretion of the mayor, be impris.
sned mot exceeding thirty days. ’

Saction 25. [/ any perron will/ully interrupt, molest or digturd
any assemblagas of people mst for tha worship of God, within the
town, he shall be imprisoned rot evceeding thirty days and fined not
jess than ten nor more then Sty dalfary

Saction 28, If.anv jersen shall wilfully disturd, molest or in-
terrupt any fres or other sanssl, Hesrzry society, or other society
formed for intellectual improvement, or any schoal, sociaty or meet-
ing formed or convencd for improvement in music, either voesl or
instrumantal, or for wny meral and social amutement, within the
town, he shall, upen conviction, te fnaed not lesy than five nor mors
than twenly dollars, and may, st the discretion of the mayor, ba im-
prisoned not excerding Lhirly deys.

Saetion 27. That it shail be unlawtul for any psrson, firm of
corporation to manufacture, or to vell, offer. or exposa for sale, or
give away, or furnish, or causs to be given sway or furnished to any
person under ths sge of twenty-one yeary, any cigsretis, or cigarstia
paper, oF RNy Otnher pRper prepared to be filled with smoking tobaceo
for cigaretts vie; and it viall be unlawful for any person, firm or gor-
poration to xeil, cler, cive awry or {urnish, or czuse to be given
away, of furnished to any person gnder the age of sixtean years any

cigars, pipe ox tobaceo in any form.
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Seitien i Any persn, Somoor corporatien vielating sny of
pravisians @’ iy act, whars punishment ls not otherwise provi
52800 “e lian.: o a Ane of not less than ten dollars, nor mure.§
rwenty-five dotlars for tha fArst aofferisa, and for esch subgequ
offanss 1hall be Us*is for 3 Sne of nat less than twansy-five dall:

nar Mmorve oo nendred doilars, and on failurs to pay tha

4

Saotien 22, Thaat it shall be uniawful for any persen under
dygo of twealy-une years to smoks, or to hava about his parson
sremisas any cogareiie or ciyarstie papor, OF ARy athar form prept
cits amaking tsbaczo for cigarstia use, Any parson
ivinr tre srovisions o this saction shail be punished by a fine of
sxcecding Ave dollar; provided, that the mayor trying the case
cemit the penilty for vielstion of this sectlon, upon ‘the disclat
by the persen charged with tne offense of the name of the per
Arm er carnsrstion from whom he obtalned any such cligarath
cigareile paper, ' '

OF OFFENSE3 AGAINST PROPERTY.

Saction 3 v shall be urnlawful for any person, not the ow
ly to cut, mark, injurs, disfigure or destroy any shade or o
mepral trse yrowing in the publle grounds, straets, alleys or ¢

walls of said Lawn, unless 10 srderad by eouneil,

Seetion 31, it shal] be unizwiul for any person to hiteh any b
or other animal to any shads or ornamantal tres growing in
public graunds, strsety, sileys or sidewalks of the town or to
post eracted for a street flght

Seerion 32. [t shall be o tawful for any person to {njurse, de
or destroy or to post or fasten any bill ar advertiserment on any.

arocted for a street light

Qection 33. It shall be unlawtul for any perion io injure a1
stroy apy street Light within the town. It shall also he unlawin
any one, Dot suthorized to do s0, ta put out &0y streat Light

[+ shall be unlawful for any person or parsons
s lolier ab 20 near wny dwalling house or store in said townm, <
ring sny dcer bell, or to rTap upen any door or window with i1
icceivs the inmates of any such house or 3kore, <

to annoy or o
maticiously or intentionally engrave, Jeface, mutilate, injure &

Seetion 34.




33
stray any ‘ : ! Tiwen, 2t any souse, frace, raillng ov any
gocds or oty vneonropeviy il oany oilar perion or persons.
Seetian 33 vigiate any srovisien of geetions

cx, me osmall bs fined, upan convic
smors thain twenty dollars, and, &t
fmprisaned not exceeding thirty

30, 31,372, 33 and
tion thereod, bidy
the discration ol the
days.

OF OFFENSEY AGAINST PUBLIC HEALTH AND SAFETY.

Secticn 39, (0 4 nersan mpawingily sed any dizeased, corrupted
ov Unwhoiesome proivisiuly, whelher food er drink, within thiz town,
he shall be foed nes toss o ten nor more than Afty doliars, and may,
at the discv2tian of the mayar, be confined in the lock-up of said
town not more than thirty days

Sectisn 37. .¢ 3 person aduitarate, for the purpose of sale, any-
thing intonded fov {owd v drink, or it he knowlingly sell or bartar
anything intendod lov fesd ov drink, which is act what it {x intanded
to be, or wha: iz in serd fov, he shall be Aned not fess than ten nor
mors tham 871y dovary, and mav, at the digeretion of the mayor, be
confined in the lock.up of said Lown not miri thia thiny days.

Section 33. it shall ba unlawlul o0 any cernon, without permis-
sfon from the council, to Keep any stsughter housas in tiis tewn or
Rill or sloughtor f:v snlo any animal wiihin the town, and every day
such slaughier hovse shall be Kept shall coastitute a distinet offense.
Any person who snall vistale any provision of thia section shall, upon

convietion, be fined nov exceeding twenty-fve dollers

Qaction 38, it ahall ©e unlawful for the owner of any dead
animat to sufer it o remain longer than Rye hours within the town
after having teen notified by the INAYOr Or SargEsnt Lo TRMOYE the
same; upon conviition & lfae not less than one nor excseding five
dollars shsll be imposed, and for exch and every twenty-four hours
thereafter & fuciher fine noi exceeding ten dollars may be imposed;
in all casey of neglect or refusal of the party 3o convicted to comply
with the order o! the mayor o removs &ny such nuisance or dead
animal, the removal may be dons by direction of the-mayor and the
" costs of such vemeval shall be added to the fine imposed.

Section 40, It shall be the duty of ths mayor notifly owners,
ageats or ocaupanty ol property, oe which thsre iy an xccumulation
of garbuge, or any vind of Alth, offensive in charactar or injurious

‘he same removed immediately; and i any

va the health, to have
owner, agent or oscupiat of property s aforessid shall neglsct of
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rr:‘us-j La'f“.avn Ve caclage, S0tk oo sifantiva moattar removed, as di.
recty wiinin ihs pes sl 1wo dava wliar balng so notifed, he shall
b fead oot ata toan s nof oaxcreding ten dollary, snd a furthaz

fne o Con fve nor eaceeding tea doiiars shall be imposed
for svery Iwanly-fsur hours such nulsance is permitted fto Temain
after 2=z ims tzesi: in the neslos, ag provided by this section.

T Lo cver a privy, hog pen, stable or other building,
Cown aba’ e By s malorily of tha whole couneil decalred
ftus to the health or comfort of any person or per-
sons, the owner, roent or leazes of the propelly shall be notified by
tye tmaver Lo ateo: ths puisazce by rrmaoval or keeping in proper
oriir sues buodinc, snd inocasa of ralusel or nsgligence to comply
with sueh ~otios the mayor shall direct thes sargeant to have tha same
put in order, or r:moved, and Treport his procesdings and the costa
ineusred By him to ths mayor, and the propsrty, upen which such
miieance exists, shail Se responsible for ths costs ol the same, and
the cwner or frssed of such progerty shall be lisxhle to s further fine
of not exceciing tin dollars for neglect or relusal to comply, with
reasonabls pramptitudr, with the notice, as provided by titis yection.

within uad
g nuitance G7

Sietinn 42, It shall be unlewful Zor any one knowingly ta throw
OF ~euie o 24 ihrown iale any pums, wall, clstern, water reservolr,
hydrany, rpriny cr running water, which 12 used for domestie pur
poses, any dead inimael, carcass of part theracd, or any putrid, nau-
seous or offensiva substanca, And it shall be antawful foy any ona 1o
injurs any of tha fumps or cistarns in this town. Any parson violats
ing any of the przvitions of this sectton 1hall be fined nat axceeding
Afry dollacy, and st ths discration of the mayor, imprisoned not more
than thirty davys.

Seation 43, [t shall be unlawtul for any person to throw the
wrter, slop or off:] [rom his or her houss or kitchen inta or upon
any street, aliey or public squars in thie town, or permit or suifar the
sxma ta be dona by any person in hix er ner employ, or belonging to
his or her {amily; nor shall any person suffer or permit the wasis
watec from hnis or her house-or kitchen to xun ar flow {nto or upen
any streat, alley ¢r public squaze, where thers are sewars on such
streets, alley: or pubdilc squares accessible to such houss. Any per-

JORW)

san violating any of tie provisiona of thiz section shall be fined not
exceeding ten dollars,

Secticn 44, The members of all ¢amilies where smallpox or other
contaylous disenies 418 supposed ta exitt sre required ta remain upon
treir own premiscs, and all persons ars prohibited from visiting any
house whare sither of the diresses is supposed or Jown 0 exist,




“Jife or property of any perion on eny su

[
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except physiziint znd those who may 94 auvhorized by the mayoer to
da sa; sny [ oisen thiy section shail be subject %o & fine of
twenty dollsrs 3r the Arst cffense sand 137 the second offense to thirty
days' impriscimant

Secrion 4., Aoy shrteisa. surs:, ot pavion suthorizad to visit
families wrnire sny of the ¢ilrznass named in sextion forty-four of this
ordinance prevails, failing ta 2vs il proper precxutions, such ng ara
generally used presenbed By & repulable physician to prsvent the
spread cf se:d diseases, by reasen of their visiting, nursing or coms
ing in contact therewith, shail U fned Afry dollars for each affense,

ST pYULLIC POLICY AND GCOD ORDER.

OF OFFPENSTE ACALD

Qectitn +u. b ans e usiawlul lor any perdon 1o gallop &ny
horse, gelding. mule cr ass, or vide or drive aay sdch animal &t any
improper cr fangercus ape:d 6a any strest ailey, toad oy public
aquare of this town, er run or race any such animal, or start the sams -
for the purpose of runring or rreing, within this town, on any street .
or alley thes:of; or ¢ide or riva any horse OF older apimal on any
part of the West Tark plver bridze, or on any other bridge in this
town kbt & geit faster than s walk or sufer such horss or hories,
animal or animais, to stand 2n oy street, silsy, roed or public squara
in this town without being properly {asiened ov watched by some
PRrSON COMElEnt Lo preveni lNg 3ama {rom stardng.

Saction 47. It shall bs unlawful for any perion oF perions, on
any of the sidewrixs, sirtcid of sliaye, o conduct themialves it 2
MANDEr ANTNIYIng T perdnig pLsing by or ocgupanta ar resideants
of adjoining wutldirgs, +ni it vheil be unlawful Tor any parson to idly
toiter At or nesr tha door of any chureh, meeting houss or place of
deoxrt thersZrom peaceably &nd quiatly

public amusement, but shail
when requested 3¢ to do.

Section 48, It shall be ualiwdful for any person ta iy any kita,\ \
rall any hoop or bullets, play at foot-hall, bawdy or shinney, ride or
drive any bicvcles or tricysie, or tngige in any play, aport or exsrcisa, - :I
which might produce any bodily injury to any cne of endanger the
sat, sidewalk, landing, sllgy-/

or public sguare of thiy town,

Sectlon 7. [t shall ba unlewful {or iny per3on ‘o ktap within

said town sxnyv animel whizh iy known Lo be ¥icious or dangerous,
unless the same be seurely sonfined,

*
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372 e unlaw 23l hereafier {or any political, soctal
oy tisiiiy noosecals the yivsets of tha town at night without

wrlties coaseat 2f [he e el

Seztign 51, [7 3%all Se unlawful for any person to practice any
‘ intent o swindle, o7 to pici or afiempt to

Soozian 52, [t shall ba unlawiul for any person whmt3ogver Lo
keos oo wxhindin within this town any table, instrument, devics oy thing

wse! ‘i ths zursoi: ol gaming, of om, by or with which monay or

a%s riay be zat or wen, or to xeep within thix town say
gawies ©f ¢hanse or 2l by or st which any money or other articlas
of value miay be lost or won, nor shall it be lawial for any person to
lccep @ roomy, building, arber, beoth, wtand, ahed, tenemant, watar crafl

‘or Boan op ta reat the samez, 3 bs siad er occupied for the exhibitlen
’

ce keeping s any such tabls, instrument, device or tning, or for the

plaving thergin or therean of any such gama.

ot

Sectiszn 33, It sha!l be unlawful for any person to play at or
bei uoon any game whatsoever on, by orF in which money or anything

of valzs may 2s lost or won,

54, [{ any person snall violate any provizion of either
dever preieding secticns, he shall be Ansd, upon convics
tlem, nnt less than ans 0O MMOTS vnan ALty dollars, and may ba im-
prizancd, at the dhcresion of the mayor, not sxcesding thivty days.

Sectlon 56, Tha mayer, or any membar of council, or the ser-
geant, or any of his ceputias, may saize or dirsct to ba seized, sny
table, instrument, devica or thing used for the purpozs of gaming,
and the properiy 10 aeized may be demolished or destroyed under the
direction of tha mavor, in casd tha person cr parsond {n whose pos-
seision tha sams was found snall ba canvicted of gaming.

Sacvion 38, [t shall be untawtul for any persen ta he found
loicering about any hotel, restavrant, shop or store, or wandering
abous the strasty 5y aight or day and rot having & known piace of
residence or inzans of tivelihood, or ot able to give any satisfactery
accouny of himsell, and it ahall surther be unlawful fer any person
L}
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Cing this section or aay pec

38
ta be found lesiing oo Loiesing in tae tireett or alleys or on the sides
walks or ia ary vacan: S.b o7 oaTd yaid in the tewn, or to he found
in any ga:u'"il::; Mouse oo rosm, apin any souse or room reputed to be

uysed for cambling puin.s A nemson oilgading againal taly sect.on

sngll Be Bned, upon convioiiio, noL el than Cne [OT mora themn twen.
vy dolizrs, and mav o

prizoned aot excesding thirty darys,

1y persen to go about the
2, siay in any strest, siley

ezging, withcut a permit from
.-.\;\.ata..z say of tne provisicas of this ordi-

Segtinn

1

Ltresty an
or publiz glaz
the mayc:.
nance shatl, up
ten dollars.

srrose of b

Ye fined not ‘vt than ons noy more than

Section 33, [t snall be unlawiul {31 the owWner of proprietar of
any leensed billiard ci ool catles.ta permit any one whom ha knnws
or has remscn to belev: iy under the sge of 18 years to play upoR
such tables, Any one vixating this of dirarce shail be fined not less

shan two no; moere (nan len doilsrs.

Cection 39, All Dowliny allevy wnd nillisrd or pool rooms shall be
closed (except on Seturdeys) 8L 10 ocleck P M., and shall remain
clased unzil six oeiackx AL L and on Saturdsyx the same shall be
alosed ay eleven c'slock axd thirty minutes B M., and shall remain
clarad urtil sis o'clock A MLoon Mandev following. Any person vio=
lating any of ihe provision: of ttis ordinence shail be fined not less
than fve nov nore than twenty-five daliars,

Section GO, It shali be unlawiul for any person ta shoot or dis-
charge any ¢inaen, U, o Are prms svithin the corporata limmita of
the Town of dMencngsh, 6r t9 snaot or dischaTge iny cracker, aguib,
roeket, fire works, air © ‘fe or spring rific on any of the stresis or
slleys of said tawn, 2x¢2pt ir hain the discharge ol some public duty
or by written peruiss ian of the mayer. Any perion guilty of violate
d harno" shail ba Aned not less than two

wop mors than Afty dellzrs Tut cach offese and may be imprisonsd

in the town iail not to exceed LRIALY days

Gection 51, All hories, mules, zases, cows, bulls, steers, hoga orF

stock of any kind found rusning ab latge Upenm any of the atrasis,
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alleys Gr patlie places within said town shall ba taksn up and carad
" save of the owner thereol and the owner of Any such

»y lissle to a Ane of not tesy than $1.00 nor more than

choodensa,

7( Section 52, 17 any parscn s=hall parmit turkeyy, chicksns o fowls
of wny Xind, or tamae rkbbity or hares ta go at large off of his or her
own premises and upon the pramises af another, or permit such fowls,
rabbity or hares to go upon or injurs xny graid, plant or ather
ground either public or private, upon conviction theraof ha or sha
shall be Apnzd not less than 31.00 and not ta axcesd §$20.00 for each

offense,

Section 53, it shall be unlawful for any parson, unless a parent

' to Sis child or guardian to niy ward, to buy for, ecxrry to or
i give to xay pericn whe is 8 mirer ar of uniound mind, or who i1 in-
. toxicased at the tima, or who ia in the habit of drinking to intoxicme

vion, any spiritucus liguer, wine, parter, als, bear or any drink of =
o like macure. For any violation of this section the offandsr, upon won«
viction, shcli ba Aned not less than five nor more than twenty-five dol-

— e T
fung

lars,




THAPTER V. o

An Ordinascs: (o Seiwtizpn oo Streets, Alleys, Sidewalks,
Garters, el

An ordintnce s.asnding snd reeenacting Chapier ¥V oof the Muniel-

pal Code of tis Town o! “{enongah, in reistian to strests, alieyy, side-
walks, guttar:, etc,

' N .

Be it ordained By tha common council of the Town of Monohgah
that Chapter V of the Mouriclpsl Code =! vhe Teown of Monongah ba
amanded and re-enacted 50 ss to read a» fellows:

Qection 1. 17 anv peraon snall diy into or lsnce, or shrtryet, oy
csuse to b oostn any sirest, allay, sidawalk, croysing, gutter or
highway within 3sid tawn without speciat permissicn {rom tha mayor,
ke shall, upcn convictisn thereol| be adiudzsd guilty of cresting a
nuisance, snd every persen 33 effending shail pav 1 fne of nob lasy
than ons nor mors taen ywenty dollars xnd cota of prosecution, And
for avery day such nuisancs shall be suffersd to remain by such pere
san creating the iame, or by the paren: or gukrdisn of &ny minor
child, after such garent or zuardian shall have been notified thereof,
& further fins of noi less than one nor mare than twenty dollars may
be imposed upan such person. parent or guerdian, with costx of proz-
ecution; provided that any person loading or unloading any goods,
wares, mecchindize, provisions, produce or fuel shall have & rerson-
able time to reacve tha uoavoidabla susiructions occasioned tharaby.

Qection 2. Too mayor is heraby cutherized, whers any such ob-
structiona exist, lo nave the sama removed, cither by flling wp, un-
fancing or clearing away, & the naturs of tha ebstrucijon may re-
quire, and for this purpose ha may emplay such aid 13 may La resson-
i xble, at tha expense of ths towm, and ths psrion causing any of the
sald obstruciions by this ordinanca prohivited, or wilfully parmitting
them to remain fongsr then & resgonable tims, when the same havs
besn caused by xny minor &3 eforesaid, after notics of the same shall
be liahle to pay 1o the town such sum &3 it shall have paid or become
lizble to pay for tha removal of such obatrustion.

Section 3. No person shall be permitted 1o turn water intc any
strest or alley of said town in such quantity or in such manner that
it shall becowre = nuisence; O conviction of every such offense he

shail be Aned not leas ihan 9ne O more than fve dollars gnd coats

-
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and i Lo s o 5ot tess thén onz A0F more Lhan three dollara
pray me tiposed for every dey such nulssnce iy continued,

Tarnian o4, Mo Fooaea shoell owas or leavs axposad in wny strest,
v soatmen nro<n the baak o aay airsaa, within the corporate
sriavy uf anv senbmal or any putrid or

; :01d or unacund substancs

\, nar ahall any person
caronsy, putiidoer o u .4 beed, pork or fish, or
satond subtiance into the river or creek adjacent
wie be towed gut infe atream one hundred
ca. Yoo evary such oflense, the offendar,

a2 not exceeding twenty dollam,

' o
L0 DU

P ¥

[2 sihe't 2e unlawiel for any person to throw slop,
FEoar, Lansant Deelngs, mud or other filth from his
Lause, iischzn, snasie oo other premises fato or upan any street, alley,

sidewaly or ather property of ths tewn ov upon the proparty af any
or ty permit or auflzr ths sama (o ba dans by any per-

oiher rarysn;
: maley o Selanging to

son in his 2 is family: or to sllow any offenyive
Y ather sulstencs to ba dhicharged frony any hovas ar factory
ov “srvunn aav ereen, alley, sidewalk, publiz squara or 1anding within
5 o < allew ta %o Surned oy any persan in his eme

nis Zamilv any toxes, shavingy, papers, waste
cr { seon any of said streets, alleys or sidewalis,
Nev shall any person suffer or permit the Waste Waler from his houss
or kitchan o vun or Aaw upcn the preperty of another or inie or upon

: after aceersitle o paid house Nor shall any perion
change Mne ARnural C age 5o a1 10 throw the water from his lot to
the ot of angther such othar's permission, ar on tha sirsets
or alleys without the permisaion of said council, Any person violat-
ing any provision of this ssction shall upon conviction be fined not
less than cne dolirr and not to excosd iWenty dollars,

any i

Secticn @ [f sy person shail place xny WREOR, cart or ather
vehicle en any street, clley, public ground or sidewalk of thiy town
and sufer the zanie Lo remain thareon Wwhen not in use, 5o 4% 0 ob-
siruct the frea possage tharough of tlong the said strest, alley, public
rround oo aidevrali, sulh person ¢hall, upon cenviction thereof, pay &
: less thap one nor mota Lhan ten dollary for every such of«
ense, and sach day shall constitute x separate gffensa.

Seetion 1. L sny persof shall set or placa Y goods, wares or
y way of gxposing.them Lo sels in any strest or alley,
pwnlis of any such ytreet or aifey, td project them more
et (rewi tha wail or frent of his piace of business, he




shall, upon conviction (ireed, be Srednst less than one nor mecs 2han
five dollars,

csom, in bulluing or ra-
i any street or alley,
cnoLites in L cf any oL on which
: reralrs maxing, with the matsrials
necegsarily ased in nidhing Sling and repeins, for thred monthy
(anless the building U= sletedY: znd if any person sheil
so secupy zailt street {or 2 Dinger tiive, he shzil, uzon ¢oaviction, pay
a fine o‘f’ RCD foa3 Lhan Wl more than teenty doliara for avery
day such oecoupas v2e; provided, howavar, ihat il tha
mayor or strez; diem it expedient., 3 s hereby

authorized to ;ran sivee Toroina use o the part of tha strect
aforesaid,

Section
peiring any
clear of the /1ot
said buildings s:2

Spction 9. That the owner or ossupant of any houss or lot before
which any vauit cc cpening Lor 20 Qoars, areay or atepy anall be
canstrieting, or while sugh seller Jo0is, areas O riePy afs Jeldg re-
prired, shzll during <o+ ff avery ntynt <ecp the pavement on

the vight snd lelt of - foant secuzaly and axfaly fenced .
off or the said zxzavation o epening secursly covered, under a enalty
of not excesding 1we ieliary fzr :nzh and evecy nighs or part of &

night any of the prev

Section 10. That all sech vau'ts shall he completed and the
ground clesed over tnen within Avs days after thev ars commenced,
under the pensliy <f thrze dollary for each and every day thaceafter
during which aav such vauil yha't rentadn unciosed, to be srid by ine
person cantreliing (o0 LR Ieniituolsn cf raid vaulty provided that
the mayor, sheuid he deem It expedient, is ruthorized to grant & lon-
rar time far ccmpleting any such vault,

shall project inte the sidewalk
;v cellar door shall be zven with
¢ said door snail be in the same plane
with tha pavemaent, and for every dav yuch cellar door shall remain
differently constvucted e ownzr ov agent of the premises to which

the samae shall veiong shall. uvpon cenviction, e fined not excesding

Bve dollars; provided that the regulations prescribed in this section
shdll apply oniy to ceilar doors Lersafter contiructed or repaired.

Section t1. That ao czll
more than four Jeen; the it
the pavement, and the suvince

Section 12. That Lae owner of oicupant of &6y cellsr the doar of
which is in any street, waik or aliey of the town shall not allow such
door ta vemain cpen & any tme siter pwilight in the svening until

daylight in the moraing without having a light at suech door, unleas
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the same be properly guarded by raillng, under a panalty of not ex-
cesding ten dalinry Zor sach xnd avery night or past of & night that
the provisions of this section ate not obayed.

Section 13, That it shall not te lawiul to stop any horse, wagon,
cact, drav, carriaze or otner vehicls upen any cro1s-walk or croasing
aver any street or zliey in this town, under & penxity of not more than
five dallars for sach offense,

Secrion 14, If any person erect upon any aof the streets, silevs,
gutters or sidewalks of said towm a4 horse-rack, hitehing post ox
arything of the kind for the purpose namad, or for any other pur.
cose, without the corsent of tha counail, ha shall be Anad not less than
Ave nor more than twenty dollars




jo—

‘ByYeh mainast oay Lo

store room, shep, stable, porelh,
Hilng or structurs shall heceadter he

Section L.
veranda, [:nce, o

erected upn u7 or uvar. any sireet, allay,
sidewalk ;and any persan wrno ahall
grect or oo g 3 or consitucted anyiaing in
vigiation o7 ihis séotl snall, upen convietion, be fined not fesy than

tan dollars n dolars, aad shall be subject

ta & furchev fine of
that such house, S
after having geszn no
mayor shall have aus
thereof, a=~d all costs incurred in
garmg shell cansuituts o Henoupon
theretn for whont of 57 whoem 3
poreh, veranda, fence or other By
constructed.

iR el

ne hundre:
e

Fn
P

2l

ach aad every twenty-fouc hours
“ence, poich, veranda, ete,, sha{l remmin
d by the roeyor to ramove the same; and ths
fgr thma tearing down or romoval
ve removal or tearing down of the
~a property of the person adjacent
3 on

Laoarg

b
wsuse, alors reom, shop, stable,
structure wes erected or

”
S
I
~
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Sec. 2. 1t shall be uniawiul harealter to construet or cause to ba
constructed eay deweiiing ASuse, Aore room of sullding of any kind in
cacuire may portion ol x pubiic stree:, alley or
gidewalk for any celiar Coop, celiar entrance, ATeds Or 312t It shail
alsg be unlawiul 1o constyuct or causs Lo he construcied, or attempt
to construct, sny such celiar door, cellar sntrance, krsxa or steps Lo
any such building hereaiter erested,  Any parson whe thall violatae
any prevision of this section shall he fined, upon conviction thereod,
not less than ten dollar: nor more than ons hundrad dotlars; and &
forther fine of ten dollars ahall be impoted for every twenty-four
haurs that such ceilar deor, cellar entrance, areas or steps 1nall be
permitted to remain after noiize By ths mayor te remove or close up
the same shail have Seen given the owner of the adjacent proparty;
and the mayor shail have the authority to cause the tesring dawn,
removal or fAilling up of such cellar door, cellar enirince, aresad ar

staps.

Seetion 3. [t sheil be ur (aw’ul for anmy person, without having
drst obtained permisiicen 10 0 do from the common council of the

mpwn, te erect, Wwithin \he corporate limity of the town, sy structure,
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Lileny Looany ouinding already erected. Tha
Shis sezilon it neseoy :termad a “bullding
Uoon appleaticn therelor to the councdl in
insn L,otha uavssa or painreny dasiring to erset
s okdditivn or iddidony vo any building wi-
R, suncil, auza permiasion should
s les vagh b svien skl e made by fAling
s oot rne resordas, deseritiany the location and
e zrsnosed suilding, siructurs or addition, the usas to
i+ w2 ze put, and the mazerizis to be used in its con.

spruesin, :hia secticn 1hall be in writing
and Lo W sder.  Any person or persons
H

vislevips 1oin seatiza srall, an crxnviztiss, e Aned nob tess than tan
i Ly wendeed Zoltars. And s«'so it shail be the

smaver, sns ae sant havs aurnority, to st once, on being
sny perton is srecling any siructurs, suiiding or addition
ta any bulliing already erected, in vigiation of this sac.
: Ganoof sweh atructure, building or additien or ads
iny already erected. to de stopped antil sueh dme
et g same, 23 provided in this section, shall be
3 snd the mayor shall have autherity to

i or sdditiont to any build-

cimoved ab tha expense of the

st oom which ths $Ame is being erestsd in the event tha

sueh permiseion,

dolravs

ek .

cticn 4. it snall e wnlawful for any person to erect on any
ot within 2ne nundred feet of aav ns of any of tha fallowing stresty,
viz,: Bridys aiteen zeiwesn Mala atveet and Watsr straet, woaden

; s rdditiany to bailding: alresdy sracted, ar reel
e ce-ronl any old building with cther than non-
combustibls miarerial,  Anpy person ot periona viclating this ssciion

cn conviction, be Aned not lexs than ten dollars nar mare than-
od dolinrs, and & further Ane of ten dellars shall be imposed
twenty-{our hours such wooden. building or wooden addition
ta huilding er such rocf ix parmitted to ramain after notice to ramaovse
ths same shall nave Seen given :ha owner thereof by the mayor; and
Yhe mayor shail have autherity to nave such building oF addition to
buiiding twra down, or rool remaved, &t vne expenss of the ewnar of
such lol. Weooden bulicings coverzd with igon or tin or similar ma-
terial, or with a single thickness of brick, called brick venearing, shall
ba deemed wooten butidings such as contemplated by this erdinance.

saall,
cne huncr
for every

ny
3

© hatt b unlawful for any pecion to construct or
cytrucled any sign or other mekns of advertisemaent
tand en or project ovar any streat or alley Qr any side-

Secticn
cause to

4
whizh shall

<
P ]

o
b
3

wo M
fed
il
L
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walk: upon conviziic

A fne of not less tham two g2ilars noy more than twenty doilars shall
be impased, and for 2ach and gvery twenty-four houra theraaftsr such
sign or other nieans of advertiyemens snall remain & farcher fine of
not sxgeeding fve collavy shail be impesed.  All persens who hive
heretofore ececred or saall hargafzer arsct such sign or cther means
of advertisement shall, upon ten days' notice {rom the ymayor of the
rown so to do, remove such 3ign or ciher means of advertisement, and
it snall be unlawiul for such persons Lo permit such aign or other
meany of adversisement to remain or continus after aaid ten days
natice, and such psrsons saall be aole to & fina therefor, upon ¢oN-
viction, of not less than fve doliary nor more than twanty dollars;
and the mayor shall, alier said ten days’ notice, have wmuthorily to
ardsr the teszing down or vemoval of the same, snd all costs incurred
chersin shall constitute & liaa on the property adfacunt thersto for
or by whoss ewnar or Tenant such sign or othar means of advertise-

ment was trecled or zonptracted,

ne foregeing provision of this tectlon




CLHACTER VIL

An Uodirance:  in Felation to Doygs.

An ordinacse smerding and reeinsting Thepter VII of the Mu-

nicinal Cods af <me Town of Manonzan in reiation to ofsses,

r

L o r o s et b % y

QL R omiEan coundd ¢! the Town of Monongsah
of tre Moanicipel Code sf ns Town of Monengak be

aeonazied 1o read as lotlowa ' -

11 shall be the duty of every person wha shall own,
Seowzpl otmy animal of tae dog xind within the town,
o g tme reegrder for registiation in & book to be
soae, in whlch shali be snteced the namae of
sning ir whowing to bé kKept such snlmal, the
Cwheoiner mkle or ltmals, togather with the number of
¢ stiacid imoauel animal, I any person ownlng, Resplng
ts he keat such animal shall Zail to maks such report for
van days afzer the Arys day of guly in ench yesr after tha year 188§,
wa whall Bz Rned, upon conviction, not less than three nor mors than
tan dollacs, Anad in case any persen shall becoma tha owWner or pok-
sessor of any such animal afier the Srip dry of July in &ny year, he
enall, within ten dayr lhergsflicr, feport suzh «nimal 1@ the recordsr
Jox regivtracion & aforesabd, aad in cale ne shall fail to make such
siport na ansll T latle to a fine of nob less thaa thres nor mors than
tin donAos.

© Cestion 2. Evecy Gogoin tps town sheil wear attached to a collas
8 tag boacing A ouamber selecitd by tha vecordsr. ARY deg found on
any streer, ailay or public ground without such g shall be taken up
by the seryeznt and kept secursly in soms piack yalected by him fo1
one week, and if such dog {5 not clximed within that tims he shal
te killed by such serpeant. Bug if within one weak the dog 13 cleimed
the parson 40 claiming it muit show to thae satinfrgtion of the meyw
that it i3 hiv or under nia control: that the raquired tag had bee:
securely attached, and that he hagd used dua diligence 10 obey the pre
iance with thess provisions sn

visions of this erdinance. Upon compl
the payment ol the sum of B{1y cents, tha auid officar shall delive

such doz te such claimant. But nothing in this section shall praver
sny person frem purchasing any dog remsining anclaimed af the en
5! ape week frem tna tlma of hkls cxplurs, and any menwy Tealixe

fegm such aria shall g0 to the ganaral fund.

o ba used sy aforesaid xhall Be provided 1

Tection 3. Ths tag
such cwner deairs, !

the recarder &% the sxpenxe of the town ,out if
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may furnish such tag with the approval of the recorder, It shall be -

the duty of trhe recioder wilnln fltesn Gavys afiar vhae Arst ol July in
gach year tc [urnlsh to thy seryesni @ lsy ol persens who nave made
the reporis (2 tne recorder a3 requived by sectivn gns, and the number

of the tag or tags §iven them by the racorder.

Section §. Seceiply for axes cn dogs anell be seperaie from
other tax.rsielpts, &ni spen 2t iy inama reguirad o Ds xpecilad
in the regiscer ol = cecsips when paid anall exampt such
animal from luriher Lot the firan day of July following
the data of such rectd

Pul

Section 5. [t shail ba ths duty of the rvecorder tg maks out and
deliver to the sergeant for ccllection tax receipta for dogs, and he
shall charge hin therewith, snd the secyeant shall collect the same,
for which he sneil receive the same commissions sx on othar tuxes,

Section €. If any person liabie to pay xny dog tax f2ils or ree
fusa for thres months after the assesament of sucn tzx 1o pay the
same, it shall ba ths duty of the sergeant to kil such wnimal

Section 7. Any perion owning, kaeping or allowing to ba kept,
any dog, shall keep such 4oy on his own premiser, and hall kesp
euch dog off of the atrweis and ddewalks of said town, upless such
dog be accompanizd by ths owner of same Any psrson vielsting
this section shail be Habia o 1 fne of not less than one dellar (31.00)
nor more than ten deilars {410.00), {or exch clense.
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An Ordinarce: Providing Yegulations Guarding Against

Danger by Fire.
Be i: ordained by tns Common Coucell of the Town of Monongah:

Ceorien 1. Ceoanail be unlawiul for any oas to willfully cause
false oiarm of foe.or 1o osry CRre ov o ring any bell, or to do may
thing crenting o fending 1o Cizaia o Satas atenin of fra,

Section 2. it shall be unlawful ta boil oll, tar or vamish withi
rwenty feat of any building in this city. :

Sectlon 3. [t shall ba unlawiul for sny person %0 keep o2 3tor
mare than A7y peundy of any nitre glycerineg, fulminating powde
or any substancs of similsr dengsrous character, in any building ¢
warehouse in the town limits within two hundred fest of any dwal

ing.

Siction 4 Lt 1nail ba unlawful for any pavion o kesp in ar
c-enouss or other houxa or bullding within this tow
saecial authority or permissicn ol tha couneil, 5 grast
der 81 any time than OLLy pounds, and avery day su
{a this town as aforasaid without sueh pu

shap, sore,
without the sp¢
quantity of pow
grerter quanuly i kept
mission, ahail constituts & di iatinct ctlanze.

1t :hail be uplawful for any paren to Iransy
his town in any dray, cart or other vahlcle, ¢
t or othar vehlels is ¢

Section 3.
within tha limity
or more kegs of ;owdcr, unless tha dray, ¢ar
ered with slysaw oI Canval

snall be unlawful fox any owner or sccupant of
abla, or of any cut house that may contain any |
dder, or any psrson in his amployment, 10 UR

vred caxndla or othar light, unlexs the sam

carry Lherein 4ny UgA
secured with = tin, horn or glai lantern or other contrivancs dee

Seerion & §Y
livery or other 114

straw or cthar fo

safe by ceuncil
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Section T. Iz shail Se unlawful for any person o Tomaove, of ald
in removing any patt of the apparnius of any of thy &re companies of
this rown fram the buildings containing the same, of to wia tie same
for any purpose whatsoever, excepl with the knowledga tnd conzent
of the officer of ihe firs depariment having chargs thereo?, and in

cxse of & fre to be used bona Ade for the extinguishment of the fire.

Section 8, Any perion violating any of ths provisions af the
foregoing seven sections snxll be fAned not lezs than ang por mave
than twenty dollars, :




CHAPTHR [X,

An Ordinance: In Raelation to the Zlection of Municipal -

)
Officars and Contested Eiectiona.
Ba it ordained by the Common Couneil af the Town of Monongal:

Seetion 1. Every municipel slsction for the electlon of town
officert held under thas charter of the Town of Xonongth, or under
any ordinance theres?, shail te held and conducted in conformity with
the provision: ¢f cosprer i1 of the Cods of West Virginla, Third
Edition, 1891, snd the Acts of the Legislarure of West Virginia

amendatory thereot,

Saction 2. All contested slecticna Yo the offics of mayor, recorder
or councilman shal] be heard and decided by the council. Said election
contests shall be heard and determined in ths manner prescribed for
the hearing and determining of election contests for sny county or
distriet office as contained in sactions 1, 2 and 3 of chapter VI of the
said Code of West Virginia, Third Edition, 1891, and the Actd of the
Legislature of West Virginia amendatory tharsof, axcapt that the
duties therein vequired of the clerk of the County Court shail be per-
tornted by the recorder, and the duties therein reqaired of the County
Court shall be perfcrmed by the council, and that the duties thersia
reguired of the sheril shail Se performed by the sergeant.
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An Ordinance: In Relation to the: Commencement and Con-

screecien of Ordinances.
Be it erctined by the Commsa Leuncil of the Towa ! Monongeh:

Section 1. Gvery ordinance of the council shall takes sffect and
Be in force {rom ii3 passsge, uniers it be otherwise provided by the
ordinance itself or b: manifestly Snronsistent with tha innention of

the councii.

Secticn 2. The repexi of an ordinance, or ita expiration by vir-
tus of any provision contained thersin, shall neot affect any offansa,
commitied, or penaily of punisament incurred, befors the repasl took
effect or the law expired, save oAy that the peocesdings thersafier
had shall conioom, s fer as sracticeble, L3 the jaws in {orce ab tha

tHimae.such procesdings take place, unlesy otherwise specizily providsd,

Section O, W nen an ercinancs which has repesied anothar is
itsalf repeailed, tne former ardinancs shell pot be revived without

express words for the purpose.

Section 4, The tima within which zn ey iz to be dons shall be
computed by exciuding s firss day and including the last, or it the
last be Sunday, it anall also be exciuded. ‘

Section 5, When an ordinancs requires an act to be dons by &R
oflcer or persom, it soall be suilicient if it be done by hix agent or
deputy, unitss (T be such as csnnot he lawiully done by deputation.

Qection 6. The lollowing rules shall ba ohacrved in the cohstrue-
dom of ordinances, uniess a cillerent intant be appsarent {rom the cons
taxt:

First—A word importing the singuiar number anly may be ap-

plied to seversl persons of ‘hings, s well 51 ta one personm of thing;
a word importing the plural pumber enly may be spplied to one pal-




_
A

CHAPTER X

\

An Crdirarce: Io Polatien to OQid Crdinances, Contracts

and Agreemencs.
3u it ordained by tha Commen Council of the Town of Monongah:

Section 1. All contraciy, agreamants or stipulationy heretofors
entered into by the Town of Meonongah with any corporation, person
or persons snall 22 snd remain in full forca and e¥ect and ahall be
governed and controiled according ta the terms sat forth in ach re-
apestive COnLrasls, agreanients or stiputations, but &ll ardinancas, selx
or orders of said town heretofors enacted and passed in conflict with
eny of ihe provizions of these ordinances are hersby repenled and
declared vacated, '

Sactiea 2. Thess ordinznces are haraby declared to bs the ordi~
ninces of the Town of Monongsh, xnd shall take efect and Dbs in
operation ay the lxw of aaid town srom and sfter the 31t day of July,
1885,




PRI SR

55

son or thing as well a3 to savers], snd & word importing tha miascu-
line gender only may Ge appiied to fernites a3 wall xs maies.

Second——The words, “the mayoer,' includes any parsen jewiully
exercising his authority.

Third—The word “persan” inciudes corporstions, i not exeiuded
by the contexs

Fourin—Tha word “c¥ense” includes every act or omission fox
whieh a fine, forfeiture or punishment is imneosed by ordinauce.

Fifth—Unless otherwits specislly provided, ail fints or forfeit-
ures imposed by or under any of tha ordinances of the council shail
accrue to the town and be applled 4y dirscted by the council,




CHAPTER XIL

An Ordinance: Adopting the Provisions of Chépter 47 of
the Code of West Virginia.

Be it ordained by the Conunon Council of the Town of Monongah:

That in sddition to tha powers conferred on tha municipal author
ities of the Town of Monongah by its cortifecats of incoi‘pbration, and
earried intg eftect by ity regularly adopted ordinances, by-taws, &e.,
the wunicips! authoritics of said town &re hersby suthorized to ax-
eroise nll the powers conferred upen the municipal authorities af
cities, towns and villages by Chapter 47 of the Code of Wast Virginia
as amended, and for tals purpose Chaptar 47 of tha Code aforssuld i
hereby adopted a3 an ordinance of this town, :




CHAPTER XIIL

An Ordinance: Providiag for the Entering and Segrching
a House or Other Place.

Ba it ordained by the Common Councit of the Town of Monongah:

Section 1. [ the saie of intoxicating liuors iy carried op clan-
dastinely in any housa, buiiding or anv other place, or in such & man~
ner that ths person so sclling can not be seen or identified, any sheriff,
sergeant or other officer cnarged with ths exszeution of & warrant for
the zearch of such house, building or other place, and the arrest of
the partics Tound therain, mey whenever it i3 necesiary for she
arrest and identification of the person 30 selling, break open sueh
housa, building or place.




CHAFTIR XIY.

: AnCrdinaroe: Do vrovidy Dor the Reguwlar RKeoting and Ree
1oy - T ok H
oy oand Dhvtier Shroetares, and to Provide

e "

nyer Ly Mlre from Unsals Roofs,

Fire Maces and Coimrneys.

™ T mpedgie g A i e b T e e ...‘.. v I e
Teoluardained By othe Common Council of the Town of Monengah:

Copeinga 1 Teoma e oup! gl bacosfr

Sectian booTtosnali e uniavwdul Rerzafter {or any person to roof
i ety mepidett P [ -

ans l,‘.eu Sgiidin within this town, cr re-roof any old

buildiag oo struoing within thizx town, with other than nen.

R T B P, war ¥

c,mou?ub.e m =erson or pergony who shall viclate the

foresoing arovisiens ¢f this section shall be fined not lexs than f8ve
4

-

. dallars =ac zera tnan &7y dollars. Whenever {4 shalt come to the
knowladge of the sergeant that any new building or structurs withig

. thiy t:"w:yis' Seing roofed, ov any old building or structture within this

‘., town 3 weiny  fue wit™h other  thapn nea-combuatible ma.
il terizt, 15 shatl s to raport Uhe seins o tha mayor of this

ik

rawn, who asll Lo : ¢ in weiting ths owner of such build.
ing or sivuciure i remove sush 1S ¢ of other han nen-combustills
meterial: and if suan notice be pot complied wila by such owner hy
the samoval of suweh ool of oiler ihan non-combuitible material
within twe days ¢f i1z vervize theceof oa him, he ahmll, Zor such faile
' urTe 1o 50 comply. gay o Liis town a Ana of nob less than five dollars

ner more than RBfiy dollars; and = further fine of ten dollars ahali ba

-zoa
— e

.t '5‘&4;':1"-

X

A

" impesed for every twenty-(our hours such roof of other than nen-
X combustible material is permitied to remain siter two dayy from
_ tha time such notics is served upen the ownery snd the mayor shall
b have authoritv to have such roof of other than non.cambustible ma-
‘\ verix] remaved at the expenie of tha owner ul the property,

: .

S Whenever it shall come to the knowledge of the sar-

R ——
= 2T T AL

' Section Z,

& 'X gesant that the roof of any building or atructure in this town has, b7
regaan of ege, wWear of OLher Cause, becoma so unsafe ax, in his opine
ion, to expese adjoining property to danger frony fires it shall be the
duty of such sergesni to tepart the same to the mavor of tiis town
who ahxlt ferthwich notily in writing the owner of such bulld-
ing or struclure to mwie the roof thareof safs, snd if such natice bo
not complied with within two days {rom its service he shall, for such
failurs to comply, pay (o this town & fine of not lexs than five doliars
nar more than fifzy dollarsy and a turthar Ane of ten dollars ahail ha
imposed for every swenly-four houra such coof iy parmittad to e~

JEY S




main in seid uosaie cooutiin ai.er v days Lz the ilme suzh
notica {3 servad Uron Lhe fooosc end the mavor snail havae sucionty
to have such unsaiz oo0f
property.

AL ioe axpinse of the owner of thue

Sectian 3. [t shasi e and

hereallar ‘or sny person ta build,

put ar place any slove, stove- Fe piAcs GF chimney §in OF UPOR ANy

building or strucibre in this tewn i such mianner sy 10 expose adjoin.
£

2 3G
ing property to danwer from Srel And b shall be unlawiul o0 &nY perl-
son to knowingly ailow soogzrmiv any stove, sieve-pipe, five plece ar
ehiminey in or upon any : -
e ouhsafe so o3 0

]

4 by him within this town %o
adioining properly 1o Canger
who shall viclate thes feregoing
P oegp tzas than five doliar: nor

toothe know.eogpe of

Became ¢r
from firz. Any
provisions ol
more than A5

et

pipe, fire place or 1nimp c oo anoany building srostructurs in this
town in such mancer &3 Lo cxpose adioining propoerty to danger from
firs, or that any person knawingiy silows QU pemmita any slovs, stove
pipe, fire place or chimney in or upon any building or struclure owm-
ed by him in this town to Teconio of be unsafe 30 83 13 exposd adjoin-
ing property to danger by fire, it shall ba the duty of ssid sergeant
to report the sames to the mayer of thiz town, who shall forthwith
notify in writing the owrer of ihe properiy t0 make the sama sxle;
and if such nctics ba not complied with by such awner wlthin twe
dayy from its service, ne cnall, for such failure to comply. pay to this
town & fine of not lesy than five dotlary nor more than Afty dollazs;
and & further Ane of ten doiiary shall be imposed for every tweniy-
four houry (after two days from the sarvics of such notica) such
stave, stove-pipe, five piace OF chimneyv iy permitted or sliowad to res
main in such unsale condition; and the mayor shall have suthority
to hava such stovs, steve-pips, fice placa or chimney torn down or
removad &% the expense ol the ownes cf the properiy.
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CHAPTER XV.

An Ordinance: To Preserve the Good Order and Well Belng
of the Citizens, and with Respect 10 Employers of
Mirers and Other Employees, and Interference
with the Same,

Repeaied—Derember 22, 1925,




CHAPTTR NV
An Ordinsnce: mstaziishing and Regulating the Fire De

pariment ol tine Town ¢l Monongah,

ho N - T A e . S T T, oy e oan ) [ el hd
Be iy ordained oy he Sommon Council ol the Town of Mconongsh:

Fo T s IRV i
Zection L. Tht votnse fye cominitize of
the counell, shall constitute the frs deprriment ol the Town of Mane
ongah. '

FgLORLL, LogELaeT W

Sectioa 2, The couenciloaned mave tne power lrom time te timae
to appoint such o ermiployers na mey be nacstaary o render offls
clant secvics in proiecting the titizens snd property in said town from
fre, and 34id empioyces shall pariorm such dutites ny miy be vaquired
of tham by the fire dzpartment, but shall not ba cilicers of said city.,
And the serzeant acall Aavs power Lo suspend any person io wppoint-
ed, and repert the sanpie o as founcil

Section 3. Volunte:s nose comprnies, and heok and ladder com-
panies, may Yz crganized »nd siainzained within the Town of Mon-
ongah, which companies may e their own oXicers, Sut ahaell at all
titnes be suliest o such rzgyulalions &y e their oryenization, discls
pline, service, deill and contvol as muy be praderised or divected by the

council.

Secticn 4. The sergzan: el Be respinailly for tha dicipiine
and yood order of the men and employzes in the Ars department (pro-
vided for in sections ona and two), and for ths proper cirs of =ll
property, apparatis, Axtures and f{urniture belonging 1o the fire dee
partnient of this tawn, and it shell be nis duty to xeap all ‘yuch prop=
erty, fixtures, apperstus xnd {urniture in its proper place and in
! pood repair. b shall be Riy duty. Logether with the persons and srme
ployees in the fire depaciment, vpon the alarm of Ara to immediately
attand upon the same with such frs apparatus in his contrel that
wmay be advantageous, and while going to, and attending upen wich
fire, said sergeant shall have pclice power within said town, and may
clexr and close up any sircels and allevs in the vicinity of, and lzad-
iy to the place of Are, 83 may be necessary foc the proper discharge
of his duty. In the abseace of the sergeaal any member of the fire
committee shrll have the same powers #s the sergeant is given hers-
ander.  All Are department appatatus, fxiures and propercy while
going to ths place er alarm of Bre shall have right ol way and choles
of sides upon the streets and allays of the Lown.
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sl witliully oostruet or rasat any
cactmen:, oo any polics officar ate
¢ nerformance of his duty, or shall
sie3s of any Lo dspartment ape
alirm of Ary, He siald, upon convige
Liei, pay s oL ‘nos Bime bl sxiceding Bfiy dalircs, and may alsg
be punisped with impriscnmant not excerding thirty daya

e
&)

Seczion 6. % aball be uniawful fer sny person to obstruct ot in«
jure any fre or water piug, or delay access therelo by placing or
leaving any boxes, yoods, building matsrial or any othsr obatructions
on any street ot alley within twenty feet of such plug.

Section 7. L4 shall be unlawful for any person to raisa x false
alarm of fras.

Ssction 8. It snwll bs urlawtul for any perion in any mannsr o
intazZara with any appecatis of the fAre depamiment
Secticn 9. Any sirson who shall volata sny of the next thres
preceding ssctions of tnis ordinznce shsll, upon conviction, for each
offensa be fined not less than fAve dollars nor mors than fifty doilars.
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CHAAPTER XVIIL

voOrdinanca: in Pelation te the Town Curfew,

B i oordsiacs by the Uoemmen Souncil of the Tewn of Monongaht

r Soodt shall te unlawdul for any miner under the sge of

3} yeart, 't bs 07 reriain upen any cf the public sireeta,

: { aans, o0 sutlie aignwsys of saxd elvy, or o lshier, or to

i;n‘gsr anout any of e zusiic or private buildings of sald city, and

a'{fjali‘u:f’. to sald alleys, commeons of pubiis nivhways after

the hooos oofoain 2050 (essiarn time) fn the svoning of say
, I :

day Aan: z2lire

. miury o2 four oisleck In the morning of the sug.
ceed.nig day from the At ocay of April, in each yesr uatil the frst
day of Movember {silowing, or slter the hours of eignt o'clock P. M,
(eassern time) and belcie the hours of dve a'¢clock of the morning of
the succeeding dav from the frst dey of MNovember in each year to
tha Brst day of April, follswing, unless wecompanied by rorme ptrlon:
of maiors years 4y Herainafior provided, or far any farent ox gusydian
or ozher person having the custedy and eontrel of such ¢hild ta allew ¢
such child 1o Se upon said strseta, alleyy, commons or publie high-
ways of said eity after the: hours hersinbaloce speeifed, uniess kecoms-
panied by soma gerson of malure years, and said person having the
lagel cuscody and control of szid child or some peron duly suthor-
iied Sy such parent ¢f gusrdian 10 DAve the 2urody and cars of sald
child.

S Geetlon 2. The provision of section one of this ordinance shall
not aoply ta minery engeged in selling nawspapery, or 2% diatrict or
telegrapn messegers, OC MINOTY sngrged in lawtul emplayment re-
quiring them to bs on the stresls during such prohibitad hours in the
proper discharge of their dutiss whils 10 «mployed. ..

Seetion 3. [t shall be ths duty of the polica to ring a bell or
sound & whistla in said town, at five minates befors nine o'clock ¥ M,
from April the Arst uncil November the first and five minutex belore
eight o'clock P. M. from November the firat to April the firet, 10 that
ail minory (ehildren under age) will have Ave minutes to veach homs,
aftar which time it will be unlawiul for any such minar to be on the
street.

Sectlon 4. Wheever violates xny of the provisions of this ordi.
nance shall, upon conviction thereof, ba finsd not exceeding ten doi-
lars (310,00} and costy of prosscution, and may ba {myprisoned in the
city prison until such fins ind costs are paid; provided however that
ne imprizonment sbail exceed ten days '




CHAPTIE XX,
An Ordinance =5 Sogulane the Use, by YVehicles and Pedes-

trians, of the Stresiz, o.eve and Pubiiz Places Yithin

A rm . FooN Fr— K :
he Town of Monengan, !
T

Qection 1. This ordinance is adopted in the interest of public
e gnd v deriyned o premate the generil jeoce,

safety and convenizng a
health, safety, welfere and yoiod yovernnent 2! ohe lown -
. * i
Jection 2. Evary perscn, frmoor carpoaraden, shail comply wits !

sbaerve, and absey, whon appiicabis to Rim or xll ths provisions,
cequirsrmantsy and regulsiion: sensined hersin and the regulations
and orders of ths mayor adopied or issued in pursuance hereaf,

Section 3, Any person, ficr ot corporstion who or which vio-
lates or fails to comply with any provision of thia ordinance of any
regulation or erdec of ths mizysl, dested oroissued In pursuance
hereof, shell, upcn ceavielion, except where stherwise apeaiflczily
provided, be susies: to a fne oi not tess then two doliars nor more
than ome hundred :iiars, or (in 223e of 2 purson) by imprisonmant
for nof miore than tairyy days, or by Soth Ane and imprizonment.

Qection 4. This ordinence and ths various parts, sectioms and
clauses hereof ace hereby deciared 1o b severanie, LI oany. pary, sode
vopal or invelld, it i intsnded
1| not Sa wffectsd theredy,

3

Y

tion or clausa i: adjudged unconstity
that the residue o ths ordinance sax

RULES BY MAYOR,

Section . The rmayor sarxil have power ny rales adopted by
him to:’

(%) Designats tha alresls of paris of stresta upon which thare
shall bs no parking of venicles, orupon which there shall be no perks
ing for & Hmited tima.

{b) Estabilsh cne-wey sireeld i

e T




{2 oa Lloeis ;
' ) Ca”H Il. _ ‘ _ ! ypon the Davementy, streats
ard sidewaixs for the directizn ol o:destsians and others.

muricant to the proe
ane or wmare suitable and
: ornaining the sutsisnza of tha particular
coaced upsa or atfized to the sireec or place affscted,

cotad UV oLoa mayar

:
T oraera
.

. TN 3 omersan swall willfully  move, destroy, deface,
chapnge ine wording of, sr giherwiye ingerfers with, sny agn, eor
srandard ersered o estalil

ilahed by the mayor or police department.

se oamall hava the autiherity, when he deems
se ety o oonvanitnce, temporarily to class
sertion ¢f the samae o veniculsr trafle, or fook
; Tie tharelrom.

i
any iiv
rratitc or o

ACCIDENTS.

“wedin an acoldent which crutes injury to any persen or
cosUlny m o w venicle becoining 10 c¢isabied as to bs incapsble of
cropeiizd inoita usual sieaner sakll give immsediats notice and
craxa o Zull ceport thergol to the polies depariment, or tha officer in

chargs of the police station.

Section 9. Every person driving s vehlcle, or atrest car, within
civy inve

LIGHTY,
10 Coup-wTesied vahleles, which ars motor driven, shall
Sy ves front St and ons riar tight. Thess lighta
sLail ta Busoiny 2t alb times while the vehicls s oupon the stresis,
whetiier standing or moving, in the night time, Provided, that nashe
ing in thiz szezioa shall ba conatrued to mesn that lights shell e -
quired %0 be burning woen cirx arv prrked ®t any ragular parking

place,

b

3
e RL

Section 11, Mororeyeles, sither with or withoud side cars, shall
be eguipped with ona front light and ona resr light, which ghall be
wurping undar the same conditions tod for the sama time 23 prncrihn

ed for four wheel moter vehigier,

cley shall be equipped with cna front light which

¥
wt tima, visiblé for al lesst one nundred faed,

e

AR 0

Section 13, Al hovss drawn vihlclas, end ail moter vehicles not
faswivs tresied with respect to lizats shall be aquipped with

one frant and ono reas iight, or 4 igat visible from both the front
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and rear, which sra!l B2 turning dusiay the right Ume waills onoihe
gtreels.
Saction 14, 2 vele ar cther head figho shal b

used on any vehicie ta meing operatad in the lown
uniess xuch lights sve privaided or dinvmed 30 a3 not to dez-
zig of blind &ny =ihey dviv ay pedestrian,

Sertion 13, owery vend cxgEnl SECH &% Bre Aordd drRWD, AW
use upon the streriy of ihe 1oWa snri Dave atvached therste, 8 LORY,
bell, horn aor oticr adeguate sizpal in goed working order, and of
aroper size and character su“._"::t o give warning of tha approxch
of agch vehicie, bul shall map oe sounced extept waen
necessary (o give wa:

Qection 18, A driverin:t v oparn Ry ovahlshe £o the D000 ahedl
extend his arm cuiside niy venllos nok horizoptal coxitien and siow
down. A driver intending to turn his vehicle to the right shall ex-
tand his ariy ouiside hia ven! Mlc with the f{oreearm rxised st rizht
angles, and slow down. A driver ind ending to stop or slow up hia
vehiele shall extend his avm ou(sic.c his venicle and move it up wnd

down in a veriical cireliien,

Section 17. Zvery ©
drive such vehicls en
streat, except whers lhe
28 to be impassadle.

c'n wiing aay vedicle on wny atreet shail
.n 3 the right of tha ceater ol the
such condition

Aot crag T 1 N
ol trha 3lrewi ¥ D

Wirtg Lo QVATTAKE OF

Reerion 18, 1 shall bs unlewinl for any v
pa3s another moving vehicle going in the seme o direction at strsat In-
tersactions.

sroued at tha intarsection of Main and

No vehicle shall br turned
Bridge Streets cv at the intersection { sany strest tlong ths alsts
highway.

EED,

Qaction 18. No person shall drive a vehicle upon the stresis at
a rats of speed exceeding Sltzen miley an hour in said towa,

Sestion 20, No vehicls ahail stop with it1 laft aide to the curb,
except on xtreels where rhecs is ons wry trefTic.

QUIGHT OF WAY.
Section 21, When two or mofe vehicles shall arrive st & sirest

¥

v
v
A
h
E
)




- syt g = e

.

interygeii
driver aneil hava

the righs hand of iny

Seciion L2 He

s s ora maxing a tarn a signal shall ba given by in-
dicating 'h3 intenticn of the doiver. Rignals thall ts in accordance
N

W’h.h the vUled aai, Cawi L oihe Stale Rosd Commissicn of Wast Vir.
ginia,

Cperinn

ST R T B

aoitoe vrvsizians in emerw
i1 venicles, whila on duty,

ooy call, hospitaloor Uniid States ma
: Ser procesyion, excant with the

Q

N A atryn
S anivan

}
ermitssion of 1
HLOWLESS DRIV NG,

Section 24, Peekless Srivieg, within the merning of thix ordis
nance, 1545 Se deemed o incivde the fonowing ofeniss, which are
¢

cotics,
(b} Driving farie: than s jnilea per hour wha closaly approsch.

ing & padestrizn in tha aivert

(<)

for ths

9]

rats ¢f spead preseribed
g atital

Fibvany

sieine

jo

(¢} Driving a venizla when it iy not undar contrel.

{2) Panzing o0 allempiin? 12 peys WO other moving vahicles
going in tha same direniion, waieh ere abraxtt or nesrly abraast, ex-

by

cept when directed Sy & trailic officer.

(f) Turning a streel cornar in a mnner endangsring the safaty
of padesirians or propariy.

(g) Falling to 7ivae thost spproaching & aufflcient warning yignal
or notics befora making & left pend wurn.

BLOCKING STREETS: HORSES,

Jaction 25. It shall Bs unlyw{ul for & person to block or interfers

witN mccwss to crosawaizy, of to 2and so asto intarfars with the fras
s sidewa'xs., Pedestrians

movement of padestriany ¢pon a0y patt of the
shail not stand &t street carnera 30 ki b0 hinder perions Crosaing av

who dasire to croxa the atreals ‘ .

Ssction 28, Mo oo bail e left unaztenctd [ the sivesls of

the town uniess he




DRIVING WHILE INTOXICATED,

Section 1. o .4 shiL. Grodw or oparats ray vehicls, moter
d‘V o rhprive, ooyt mp o e -~ ' "
rivan or ofneswizs, o ,v.a:.r. crr,ounon o any strest of the town, wiasn

intoxicziedl or S ‘ .* C vy er mgroaiie

: F P B AR SIS S S T,

any persan cad Sto3s ooty aloam olenae
7

. AU R

UpCD ¢onvislivg .
lars, nor mcrz thia soe R
be imprisoned nol exieeding Lalriy Saryi

rooAnd inosdaidisn thsrsic may

ol

SQCLEGG 243,
any 3sif-proped

Section 29, o zerssn shall rids or jump upona any vehicle withe
cut tha conmsent of the cruover, Mo perzsn 1asll lamiper with wny
vahicle not In nis charge or ring or sound an¥ bell or sounding davice
thereon.

AUFFLER; DRIVING OGN SIDEWALKS,

J

. Secticn 30. Every mzlor vehicle vaing gaaeline or pthar exploe
sive mixiuras 25 & molve powrr, il be siuippsd with snd uid &
muffler which :nell be suiiizient ©o grsden 1he touad ¢f the sxplo-
sives; and such muTler snail fiot 3 Siscinnected of cut cul whine such
matoer vehicls 1y Deing cpoialed any sirett of ke Lown,

Section 81. INo perscn snadd drive aaw vanicls, bieycls or motor-
cycle or usq ny merrratile nush carta upon tne paved or cthsrwise

prepared 1id gwalks inlended

for pedestrians,

FTOPPING BNGINE; ALL NICHT PARKING.

Saction 32, Ths sngine of pawer plant in kny motor vehichs shall
be shut down snd not prrmitted 3o run or operats whila such vehicle
is standing on any xiceel, within tha w0, urlesr some pérson coms
petent to manigs snd crerxte juch vahicle be present with ths same,

Qection 23, No norse-drawn, motor-ériven or self-nropelied
vehicla shall ts left suanding o7 prvked 21l night ca any atreet in
the town, unlers in an emergenis, and thne oalv upon soecial permig-
sion had and received from the pelizy Ceprriment or tha mayorn

ENFORCEMENT,; FIRE BHOSE.

Section 34, it shell be the duty of the polics department ol the

town, under the Zireidion 5?7 he mavor, to enlorca sl the provisions
and terms of his ercinancs, '

ceungtr A g of fodrtean yeaa aladl drives

ez =t )
¢ %’

o e Y A e gt
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P ey
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SRl e o . ’

fnse Doroany panen o drive a
o3l or olher hose of the town.

Py cemuised by Zhe state 1AW o De

aparate soy vaniche in tals town untli he

Evary per-
aoingy s RITh
by ths Siate Road
exnl3in the same cpon the

NEGISTRATION,

srerating « motor venicls shell comply
thgopbata L4 wilnoreleranse Lo Tag-
SiTnwnen onerklatg & motor vepicls
voLae Gtate Reoad Cumwmission. The
oalTie otficer upen Teguesl, '

NoihE, GLasd, BETC

Cacrimeg 22 i Wy . ;
Cacting 0%, T4 oshalt s ounlawiul far say peraon 1o place naily,

glass or 2ohar ahaip s pon the streety, whish may injure
the tires of vehicl: [ oshall b the Jdutv of anv persen sccidentaily
breaking i 2:3 2 : abstinses upon lhisg strests,
capabis ¢! ¢oiny injury o the tives of V2 :
the sante uwp Jrobt the streets se as to prevent infury. it shall be un-
lawful f2r aav person te phice nails, giass o7 arker sharn sudatances
Gren & -riveway Upsh nis own propedly or ob ths properzy of another
with inzent o inflicy injury upen any vehicle or the tirer thereof,
APRCIAL RULES.

Section 19, Ia carts of emergency apd when pubiic sxlety =0
requires, ths mayoc is aersdy csihorizad and empoweced to maks
special ruies and raygulations governing traflie for « limited timae,

EXPLANATORY.

Section {0, 17 the pensily herein orescribad for any offenss

harein <efined shail excead, or ba contrary to, or Sre differant from,

the penslity presccibed By wiate law ‘ar & like offsnae, in the instances,
if any sucn ihere be, where the towa s not empowered to prescribe or
impose penaities in eNcess thereof or conlrary thereta, or differing
therefrom, the penalty to e inflicted in suck cass shall be such a3 is
preseribed by such »alals yr in Hew of tha penalty herein nrascribed
therelor.

srdinences in confilet with

Al oardinanaes, sooparti o

wo far oay lhey ya cantiisy 'mrcby,rcpuied.

Il
<
~
'
ard

dinancs, ste

e
this or




- ~
VPPENDIN OF FGaM3E
R FORM 1 COMPLAINT
State of Wesr Vieginia, Town of ensngah, To-win
Tt this day makes compleint wnd infor-
mAation, Lo, CEIn LEI8TI Nl e, MBYOT o The
Town of Jlcronyan, tnet o0 thé e Cay of. 18
YOG e c 18 ,
i violation o7 oo tavey ol
Tharafzre '
Cremmeerens SO ARYsr
the said comp! fn relation
L0
+ .‘l:k; ~ 3
FORM 2o WARRANT., :

Stats of Wes: Vigrinia, Town of Mdonongah, To-wil:
’ Tq the Chisl of Police ol the Town of Mononzah, Gresting:

TWHRELEAS, wooevooerierioeereeeoineneeeees, DaE thin day made compinint
and inlormalion on i Lelore ME, e, b3 yOT 0f

¥
the Town of Mlenonsan, 1DeT L cerrerreen e Bad violated the
laws and crdisenzay of said Town, in thin, toewit thet he, tha yaid
[P US O UURNURR D B T 4 < P GRY Sl gy
19.., within the sxid Town, uniawlully oo aguinst
! the perce xnd isws alovessid
.
Thase sre, Lherafore. in ths name of ths Stals of West Vieginia,
ta raquits you o apprefend the srid e srd bring
oo bodw Belore me st ths mayor's ofice in the Town siorstaid,
forthwith, to ba deell with in the pramizes Jor ths vaid offensze ncocord.
ing to tha provisions of the crdinances, aforesaid, and the law in such
: exye mads xnd provided,
Given under my hand this s dBY 00 ey 2
Miyor of the Town of Monongrh '
Complainant’s Withesrer: Defeadant’s dithesree: -
i .
P




‘ "vk'?-z;‘-.‘.e-s, ............................................ hay thly day mala verbal com-
plain: Tl rr md e, TAYOT 00 the Town of
Menonsd i, Thh L rii e nar violated 32CHOT L rereeeaanes
.f c)".sA;:f.c:.' e a0 erdinanse o a=ld tawa, In ’..‘.IJ_. to-wit,
that as, TR osaid Lo thaaonday of
{nere dzseribe the
of ths ordinanca

Thereiare, posd o4 ,an .;,‘.;;aa:i v ibherefer, wvau are herchy
Woean Virginls, to summon the
e i0 BppearT belors me, At the mayor's
offica, in the tewn afcresaid, ati........o¢leck ... , t2 answar tha
eharge afsroazil. aa to show cadie, i any Re can, Wiy he should net
Be cdeall with siiivaanyg o the proviziooa ef thn seid srdinance and
the taw 1, such caze meda and ,.“szrd.
Given uvnder my hand sais.oondey ol e

Jumimag dy wiineste:
Teaywr, Far the Delendant,

e mrvmmaarsaaniie

T 4e-LONVICTION

Teown of Maonengah Upon & compiaint for [hare
v, f‘orioﬁy stats the mature af the

T L LR R AL R

T 1L rememiertd Lhaloon LAt day ol irnrae e stan
B the yesroooon, in the Town of Monongwh, A B cama betorl
mavor in and for said town, and informed

me that C. D5 oon then el 22Y Sl ,in the Y817 cvieeennr

In the s8id town, did, &e., fhere sat forth the charge ay contained in

Cths summant er warraast).

ay duly suzwnoned ts apoezar beforz
day of.. et revarrasriraeng
at the meveor's ciline mri appcued t}a{cri me far,
did not wnpsar before ooe j pu. suaat s osaid summony (or, 1L & WaTs

o . was issued. far Mwar duly summoned.” &e.,

rint instesd of 2 riumioa
say, Wiy on theo . GaY feriiiiceerany 10 TNE YBRT i ., in the

P

Whersupon, the sard G0 DL
ma Lo ARIwW4r tne 3sid Uhary




88id town, troughy Belnrae =i tpoanewer tha paid chergn, hv virtus of

the 3aid zhergs Seing then
widenge of the Iollowing

Tand in the mresrence of
4 considsrad, {orin
of "exemined ins d&e,
. Mot e nruel, it appears to
me ’..”‘:'\L : alanse cherged vran him in
tﬁa said A senvict nim of the
offenan Ao ovid e tnothe Town of Men-
pagah a fne ol L. doieny and corty of prorscution,

8 Wwartant Juov opranied)

case of
srYy, “oiu

VERT (i,

[Davis’ Criminal Law, n. 503"

FORM §—IMPRISONMENT IN DEFAULT OF PAYMENT OF
FIN L
{AZLsr Form ¢ addy)

Ard immadints npevmsot of the fns ond conts wlorssxid bdlag re-
quired, in defouin of suth o nent, Thsrehy comimin ths seld DD to
ths loxk.u: Town Torothe pericd of (not 13 excaed
thirey days)y untess the fre end costs sftrearid sos soonsr neid. And

Il

I furthar diveet tmar the said 00 D) Se eoxndned upon = fare of bread

and wiater.

Glven undsr my hand this ... Cay 0 ot ey 1T

FORM 6-—SENTENCE TO LABOR.
{AY s Form 4 acddi)

And ths Ars xnd zosts aloressld not being promptiy oaid, [ hers-
by scatsnce the axid G D lo work out the smount of th: fing and
costs aforcaaid, under ihe dirsetfon, control and custody ol the ser-
geant of said tewm, on the zublic atvesty thereof, at ths ratg of
savanty-fve centz & dey. [nocese the said C. D. 1nall fai] or refuse to
do the work 15 regquired of aim, it is ordered that the amount of thae
Ane sforssaid be dounied, snd that the said C. D. ba confined in the
loeksup of said town until thy amount of the finx 30 doubled and the

costs shall be paid or the sad G 20 shail signify his willingness to
do the work rscuired of but such imprizonment shall nol exceed

thivty days.

Glven vrder my hand tols o CRF 0 i corciieeedenneny 2T rrenere

j
|

s

i




G 1WA RRANT CALUING :SVELIAL -MEETING 08 ¢

CCUNALL

u ‘ areby Jirsced to noltly iha memiers gf ccuncil that a

meria] gmeering theszel 1 oenlled ta mzar kb the niayoer's offlca;” on
\ ¥ ' v O'ciozk, o’ cénsider 7
a1 : ich tals "nar'iru L:I c&l ed

viz,; (Heve state the mialleps ol Suiinpzss to ba osoled Gpon).

fGivec under oy nand this .o dav ol e 1800,
- . cSergeants-Return) s '
. .

[ Rava sxzruisd the ﬁarezoinz warrant »y giving information of
AT T I R DU PP ey 22ing all W0e mambary of

ch,_,sc.. newoin sy 0! ..................... e

e e imar e S AT E A DL

FORY 22—V 0 THY AGATEMUNT OF ”‘E&’“A“' NUIBANCES,

aa

Your attention is calfed £o tha e 36ction of thein
chapter of tha ordinances of th: Town ol Monongab, providing for iha
removrl Sl U 1ad Lo ihe Zach theloa eertain.
c*-.. Fitnors o muisescs sich s is tsferrsd ta (nosaid erdinance upon
iy ewned DY oo i pnd gccupisd by
at et et e virast, within ths

[RPR

cornersiy Hmits of xid Lown, snd i in vielation of the provislons of
1aid erginsncs.

sy patice thet (£ gou shall neglact o7 rofuse
to comnly with tha provirions of seid ordinance by rtsmoving said
...................... U WILAIS e dRYE 7O this cate, that I will

proc:ad 1o romoye Lhs psme, ar CRUME *he fame to ba remoyed, pur-
suxnt to snd in accocdancs wiih the pro vislons of 1aid ordinanca, and
the cosy of sueh remeval will ba C}\Ll’gau 10 you and the property
aforesald will ba held 1labis for sald costs,

e Mayor,

(Sergeant’s Ratarn)
[ excouted tha above notice by del IVETEAE L0 oo iesireesmmmmmsmsa s s e v
in person 4 sopy of same in writing on LRS- da.y o( aerseentraseerted

13
Sergeant,




FORY 3P0 THE AUATEMENT OF SPRCIAL NUISANCES
BY <oUNCIL.
Be it ordsined by the Common Council of the Town of Monongahs

Ssctien 3. That a cariain (hers deseribe the partlcular thing
cerstituting the nuisance snd Lhe person maintzlning it) be and the
seme ia heredy ceciared 10 baa nuliangd In tha opinien of & majority
of the whols council and crdered o he absted av such,

Section 7. irat the 1838 i 26 2714 he i hereby ree
quirsd to abals tie sald nuizance (here stata ths mannar.-in whith he
iy renvired ta abrts it,) within ... daye alter ha shal] have been
cd with s copy of thiz crdinancs, and in case the DY S e SR,
!

Py

aelry
shall reluss or nagiset to comply with this unotice, the mayor shall
dirsct the sirsst commitien to abels the 1aid nultence in accordance
with the reguirements afcrersid, and ths proprely upon which such

nuissace exirtz shall ba reaponxible for the cosls of the same.:

13
ha
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America

OATH OF OFFICE

STATE OF WEST VIRGINIA
MARION COUNTY
TOWN OF MONONGAH, WEST VIRGINIA

d the State of West Virginia and that I will diseharge the duties of my

1do so]ezagly swear that I will support the Constitution of the United States of

office fo t

¢ best of my skill and judgment,

L esles &d Pl

~Coundil person signature

Subscribed and sworn to before me this the /= mday of DV L, y, zood

\paf:&/f» WP(’MW

Recorder of (he Town of Monongah




OATH OF OFFICE

STATE OF WEST VIRGINIA
MARION COUNTY
TOWN OF MONONGAH, WEST VIRGINIA

1 do solemnly swear that I will support the Constitution of the United States of
Amerilezg and the State of West Virginia and that I will discharge the duties of my
office to the best of my skill and judgment.

Subseribed and sworn to before me this the / 3 day of § 2“ [ l,j: QJM Z .

(ﬂmjﬁ WC () binil ﬂx/.;

Recorder of thie Town of Monongah




QATH OF OFFICE

STATE OF WEST VIRGINIA
MARION COUNTY
TOWN OF MONONGAH, WEST VIRGINIA

I do solemply swear that I will support the Constitution of the United States of
America and the State of West Virginia and that I will discharge the duﬂes of my

office to the best of my skill and judgment.

Council ? on s:gnature

Subscribed and sworn to before me this the Qg 2% day of 5 21 | ( f ;Q&Q ?

[t Wwa?m

Recordef of the Town of Monongah




I do sole
Americal
office to

OATH OF OFFICE

STATE OF WEST VIRGINIA
MARION COUNTY
TOWN OF MONONGAH, WEST VIRGINIA

mnly swear that I will support the Constitution of the United States of
and the State of West Virginia and that I will discharge the duties of my
the best of my skill and judgment.

Couyc*l(ﬁerson signature

Subscribed and sworn to befere me this the l 3% dry of ;_ ]u l | i Q(Z[Ifl .

Dot WeCondis

" Recorder of thé/ Town of Monongah




OATH OF OFFICE

STATE OF WEST VIRGINIA
MARION COUNTY
TOWN OF MONONGAH, WEST VIRGINIA

I do solemnly swear that I will support the Constitution of the United States of
America a8nd the State of West Virginia and that I will discharge the duties of my
office to the best of my skill and judgment.

Y et

Council pergdn signature

Subscribed and sworn to before me this the / z day of J/ ;4 Y 200 2 .

\QMJVWH&W

Recorder of fhe Town of Monongzh




OATH OF OFFICE

STATE OF WEST VIRGINIA
MARION COUNTY
TOWN OF MONONGAH, WEST VIRGINIA

of America and the State of West Virginia and that | will discharge the

{do aojmn!y gwear that | will support the Constitution of the United States
duties of my office to the best of my skill and judgment.

\ﬂﬂlo W Conle—

Cocil person signature

| I
Subscribed and sworn to before me this the | 7 4/ day of g)f; | gF ﬂ)&‘?

fes© Moo ot

Récorder of the Town of Monongah




OATH OF OFFICE
STATE OF WEST VIRGINIA

MARION COUNTY
TOWN OF MONONGAH, WEST VIRGINIA

I do solemnly swear that I will s‘upport the Constitution of the United States of

Americs pnd the State of West Virginia and that I will discharge the duties of my
office to the best of my skill and judgment.

é?@zgﬂ / (700
Courcil persén signature

Subscribed and sworn to before me this the I 3\“/\ day of

“paﬁ; W QW

Recorder of thd/Town of Monongah




TGWN OF MONONGAH

H05 AULES

- LY

RESOLUTICN ON O

Pursuant to Chapter 6, Article UA, Sevian 3 of e West Virginia Code, the
Council of the Town of Monongah ¢ncs herehy adep e following rules o make available,

in advance, the date, iime, place ax:! cgenda of iarly scheduled meetings of the

Council, and the daie, time, placz ond purpose of &t epocial mectings of the Councll to the

public and news media {except in the case of aa emergency requiring immediate action) as

follows:

1 Repuiar A sadve shall be pox(cr! and
maintained by the [ e fignt door or bulletin board of
the Town Hall of the daw, tae and slace Nxed and entered of
record by Council for the holdlng of gfenulorly schedyled
meetines. In addition, a copy of the agenda for each regularty
scheduled meeting snaH bc poned ar # same tocation by the
Recorder not tess than 72 hours Lol ol e julsr meeting is o
be held. If a particuiar ugularly sdm ticd meeting is canceled
or postponed, a notice of such canceilation or posiponement shall
be posted at the same locaiion o3 soon as feasible after such

cancellation or postponcement has been determined.

2. Special Meetings. A nolice shall be posted by
the Recorder ai the front door or bulletin board of the
Town Hall not less than 72 hours before a speciafly scheduied
meeting is to be held, stating the Sute, time, pluce and purpose for
which such special meedng shail be hedd. If the special meetdng
is canceled, a notice of such cancellstizn shoil be posted at the
same location as soon as feasible afer such cancellation has been

determined.

These rules regarding notice of meeinygs shuli ceplace any and all previous rules
heretofore adopted by Council.,

Adopted the 12" day of April, 2004,

13
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AMENDMENT TO THE CODE OF THE TOWN OF MONONGAH, WEST VIRGINIA
WITH REGARD TO WATER SERVICE RATES.

BE IT ORDAINED by the

City Council of the Town of Monongsh that Water Service
Rates be AMENDED as follows: '

WATER SERVICE RATES

For the payment of the proper and reasonable expense of operation, repair, replacements,
improvements, additions, betterments, extension, and maintenance of the water system.and for
the payment of the sums required to pay the principal and interest on all water revenue bonds as’
the same become due, and to pre-fund its debt service reserve account and build up its savings to
help in case of Bid overmuns in connection with the proposed water system improvement project,
there is hereby established a schedule of just and equitable rates, charges and penalties for the use

of and services rendered by the Town of Monongah:

RATES, RULES AND REGULATIONS FOR FURNISHING
' WATER .

in the Town of Monongah, Marion County, West Virg_'im'a

RULES AND REGULATIONS.
RULES AND REGULATIONS

modifications thereof hereafter made by said Commission.

QA2

L
APPLICABILITY. o
Applicable in entire territory served, a;"?i > : f;*;
A . o ’

' : | WEG = O
AVATLABILITY OF SERVICE, o B o
IV R s , , ) : e

Available for general domestic, commercial and industrial service. P E,; ;" po
| - oo
RATES. (For all customers with metered water supply). wEE o
: <D o n
. . [ T [
First 2,000 gallons used per month $9.68 per 1,000 gallons,
Next 13,000 gallons uged per month - $6.79 per 1,000 gallons,
Next 35,000 gallons used per month $4.44, per 1,000 gallons,

All Over 50,000 gallons used permonth © $2.84 per 1,000 gallons,
' MINIMUM CHARGE.

No monthly bill will be rendered for less that the follo

wing amounts, according to the size
of meter installed (based on 2,000 gallon minimum usage).




o A (e L, F B Y T T S

5/8" inch meter | $19.36,

3/4" inch meter $29.04, e B2
1" inch meter $48.40, Cm =

1 %" inch meter $96.80, Be T &

2" inch meter - $154.88, o Dee A
3" inch meter $290.40, ‘ HES @ O
4" inch meter $484.00, oo =
6" inch meter $968.00, D om S m
8" inch meter $1,548.80. REE g ¥

€2 < oon

'3
. ¢

RESALE RATE.
All water for resale to the Town of Farmington, the Town of Worthmgton and Coon's

Run Public Service District will beé billed in accordance with the approved rate of $1.85 per
1,000 gallons use per month.

DELAYED PAYMENT PENALTY. . _ ‘

The above schedule i net. On all current usage billings not paid within twenty (20) days
ten percent (10%) will be added to the net current amount unpaid. This delayed payment penalty
is not interest and is to be collected only once for each bill where it is dppropriate.

TA}? FEE
A tap fee of $250.00 will be charged to all customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system.

CHARGE FOR RECONNECTION.

$ 25.00.
To be charged whenever the suppiy of water is turned off for violations of rules, non—payment of

bills or fraudulent use of water.’

WATER SERVICE DISCONNECT/RECONNECT/ADMINISTRATIVE FEES.

For the payment of the fees related to the disconnection of water service for non-payment
of sewer bills, pursuant to an agreement with the Greater Marion Public Service District, the
schedule of rates, charges and penalties for the use of and services rendered by the Town of

Monongah shall be as follows:

Disc.onn;act/Reconrzect/Administrative Fees

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with Greater Marion County Public
Service District, a disconnection fee of $25.00 shalt be charged; or in the event the delinquent
sewer bill is coliected by the Town of Monongah, an administrative foe of $25.00 shall be

charged.

Whenever water service, which has been previously disconnected or otherwise withheld
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for non-payment of a sewer bill in conjunction with a water service termination agreement with
Greater Marion County Publzc Service District, is reconnected, a reconnecﬂon fee of $25.00 shall

be charged

RETURNED CHECK CHARGE.
A service charge equal to the actual bank fee assessed to the Town or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by

their bank due to insufficient funds.
LEAK ADJU STMENT 3
$0.68 per M gailons is to be used when a bill reflects unusual consumption which can be
attributed to eligible leakage on the customer's side of the meter. The rate shall be apphed to all
such consumption above the customer's historical average usage.

SECURITY DEPOSIT.
A deposit of $50.00 or 2/12 of the average anmual : usage of the apphcants spemﬁc

customer class, whichever is greater.

WATER METER RE-READ.
$12.00. _

WATER METER REMOVED AND TESTED.
$25.00.

PRIVATE FIRE PROTECTION SERVICE.
Where connections, hydrants, sprinklers, etc. on private property are maintained by the

consumer.

RATE. -
2 inch service line with hydrants spricklers, and/or hose connectxons $5.25 per month,
$6.30 per month,

2.5 inch service line with hydrants, sprinklers, and/or hose connections
Sprinkler System $5.25 per month.

PUBLIC FIRE PROTECTION SERVICE,
Where connections, hydrants, sprinklers, etc. on private property are maintained by the utility

RATE.
Fire hydrants $355.95 per month,
Sprinkler System $5.25 per month.
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Town of Monongah
Council Minutes

Date: November 26, 2007
Council present: Chick Davis, Steve Leach, Charlie Parker, Tim Wells
Employees attending: Art Yuchek, Bill McCombs, Tonia Posten, Donna Harris and

Joe Carpenter

Meeting was called to order by Mayor Roger Huffman.

Kelly Kerns approached council about her water charge account. The water charge has
been increasing over the last several months. The water regulator blew out and caused
some damage in her home. The bill was adjusted to usage of 8,000 gallons each month.
Mayor Huffman said we will call PSC and see what the town would be responsible for in
this situation, Kelly is to bring in receipts that she has accumulated and get an estimate on
replacing the line that also needs repaired.

Barbara Carpenter brought pictures to the council pertaining to the ongoing situation with
the neighbors, Ms Carpenter said she did get about 90% of the area cleaned up. Mayor
and council said we can not get involved in personal matters.

Mayor Huffiman announced that it was the public hearing to approve the new contract for
the garbage service with Waste Management. There were no objections.

Councilman Leach made a motion to accept the minutes from the previous meeting.
Councilman Davis seconded the motion. The motion was carried.

0Old Business:

The second reading of Ordinance No. 156-176 of the Town of Monongah AN
ORDINANCE TO AUTHORIZE RATES OF GARBAGE SERVICE AND DELAYED
PAYMENT PENALTY AND TO REPEAL ORDINANCE 119-139. Effective January 1,
2008 each residence shall pay $15.00 (fifteen dollars) per month for garbage pickup.
Councilman Parker made a motion to accept the ordinance as read. Councilman Wells
seconded the motion. The motion was carried.

The town lawyer, Tom Michael was present with a Rule 42 Exhibit for fiscal year ended
June 30, 2007. This exhibit was prepared in order for the water rate increase to become
effective. The rate increase will be implemented when the necessary steps are taken, by
doing this the rates will not increase by 54% as previously told. The rate will only
increase at 48% since the town has decided to take the measure of getting an early start.

The first reading of Ordinance No. 157-177 AN AMENDMENT TO THE CODE OF
THE TOWN OF MONONGAH, WEST VIRGINIA WITH REGARD TO WATER
SERVICE RATES. Councilman Leach made a motion to accept the first reading of the
ordinance. Councilman Parker seconded the motion. The motion was carried.




" Mayor Huffman had the letter prepared for Consol to help fund the school bus shelters for
Bridge Street.

New Business:

Christmas bonus was discussed and it will be the same as before. Full time employees
will receive $100.00. Part time employees $50.00. Councilman Parker made a move on
the Christmas bonus. Councilman Davis seconded the motion. The motion was carried.

Mayor Huffman said the Monongah Mine Disaster Remembrance will take place
December 6® at 10am. The governor will be present along with the Bishop. The new bell
will be consecrated. The children from Monongah Middle School will be here to read off
the names of the ones who perished in the mines. There will be a moment of silence at

10:30am.

Financial Reports:

Councilman Leach made the motion to acéept the Financial Reports for October.
Councilman Parker seconded the motion. The motion was carried.

Next Meeting:

The next regular council meeting will be held Monday, December 10, 2007 @ 6:30pm in
the Monongah Town Hall. '

Adjournment;

Councilman Wells made a motion to close the meeting. Councilman Davis seconded the
motion. The motion was carried.

Mayof, Roger W. Huffman




Town of Monongah
Council Minutes

Date: December 12, 2007
Council present: Chick Davis, Steve Leach, Tim Wells and Greg Vandetta
Employees attending: Art Yuchek, Bill McCombs and Tonia Posten

Meetingl was called to order by Mayor Roger Huffman.

Mayor Huffian announced that it was the public hearing and the second reading of
Ordinance No. 157-177 AN AMENDMENT TO THE CODE OF THE TOWN OF
MONONGAH, WEST VIRGINIA WITH REGARD TO WATER SERVICE RATES.

There were no objections.

Councilman Leach made a motion to accept the minutes from the previous meeting.
Councilman Davis seconded the motion. The motion was carried.

Old Business:

The town lawyer, Tom Michael gave council an exhibit that Angie Vealey, CPA drafted
up. It reflected the proposed rate if Monongah purchased water from the City of Fairmont
at its current resale rate of $1.93 per 1,000 gallons. If Fairmont had applied its 21% rate
increase to the resale customers, its resale rate would be $2.34 per 1,000 gallons. A
calculation of the estimated cost of Monongah producing water would cost approximately
$2.00 per 1,000 gallons, after the project is complete to produce water.

The second reading of Ordinance No. 157-177 AN AMENDMENT TO THE CODE OF
THE TOWN OF MONONGAH, WEST VIRGINIA WITH REGARD TO WATER
SERVICE RATES. Councilman Wells made a motion to accept the first reading of the
ordinance. Councilman Leach seconded the motion. The motion was carried.

The next step in proceeding with the water rate increase is to notify all customers and
publish it in the legal ads. A press release will also need to be done immediately.

Mr. Michael explained to the council about the town having to go by the state codes
rather than having a town charter. The population of the town is the reason being and
therefore we can not change the terms of the council elected or the date on which the
election is held.

New Business:

A Resolution for the Town of Monongah for the Waterworks System Refundmg Bond
Anticipation Notes, Series 2006 (Taxable) Draw Disbursement Request was needed for

.$6,869.68. Councilman Wells made a motion to accept the Draw Disbursement Request

Councilman Vandetta seconded the motion. The motion was carried.

Mayor Huffman would like to “Thank everyone who was involved in the Monongah
Mine Disaster Remerbrance ont December 6.

Their will not be a second meeting this month due to the holiday.




Town employee Paul Prince is off for medical reasons and Greg Aldridge will be retiring
in the near future. Council agreed to keep Kenny Kincaid on until Paul comes back.

Councilman Wells said the flags by the bell need to have a light on them at night. This
will need to be done when the electric is run to bell. Council talked about having the bell
chime every morning at 10:30am in remembrance of the disaster.

Next Meeting:

The next regular council meeting will be held Monday, January 14, 2008 @ 6:30pm in
the Monongah Town Hall.

Adjournment:

Councilman Leach made a motion to close the meeting. Councilman Vandetta seconded
the motion. The motion was carried.

: /)ﬂc& Welootdi ﬂﬂ@r«ﬂ e P

-Recor#r, Patty McCombs Mayor{/ Roger W. Huffman




N
2

—_— \Uﬂﬂuu \ ﬂ'wnﬂ&nnauﬁmwﬁgmﬁanﬁc FUE POEINSHNS UNEL
Mm.‘\qiﬁ WAL ; \ \iﬂ

and A

ARH|
T

ot

SRR E
3

@
g
B
g
w
8
£
<
k> ]
:
&
-
o
2
g
2
(=%
s
:
E
m%sw

891D Bugrojic) 4 uo paysyqnd
Sem a0jjoll paxeute pies 1By |

N

R
N
1435

201,

HpI0Ly

/A ZNVAY Ko T L
uo g:o:tgo funog BOLBKY BU 0 0P el ay e pejeod sem pue

‘squapay FnRg

" SN A Aol SR
e
_ uney yebuoton o0
@y Jo onssLaL s fupus pue Iﬁuu% Iﬂ”ﬂﬁg‘] 10 hﬁﬁllMUu L3 Jo anssEay ﬂmw_agwamﬂﬂﬂm
‘ Ews mﬁumaﬁ_ﬁs ﬁ.ﬂll mmm_Ow nv% BNSSR0ONSE ™ l|-||| le\%v. @oun radedsmay o
‘ - Pies Uy paysHAnd Ajnp sem ™

. . Wﬁa&ﬂ-&ﬂﬁ?ﬂnﬁ%ﬁ
IAVERZ VA SI04 0 BONOU PRUAULE O} JEY) T&: D
% Vv YL :

. SSaRDU MR PR SPIMIDSHIaAPE Uajiew futpeaa snoau o oey IBH %ém .%Mw.ﬁso‘
-g|(oosiu ﬁ:wEwo::oEw ‘sBuaddey wauns Joy pue *amiels poos 1o Jeruswroe ‘snabger ‘eopod e wwhwwfuﬂ_r_ aqEE
Jo spens Buissed 10) SuGsaz oxgnd [aauab oy yoagw 0f Jadedsmen B s1 zsdedsmats Yans TEY] ‘UonRIapIsuc mw&ﬁﬁﬁwﬁ%ﬂ@ﬁm
Joooud apunap e 1. oigpd jeeush oyl o payemony st radedsaon yons ey Jansst jad ‘ranos Aue )0 sAISHING i Foinjas m_»wawuw

. selied asoiut 1o Inaj yiSuay i soBEiosr Jodedsmau yons Jeu) LAunay uoel] pue Ajjedpimu payonuowaloe m.ga,mm% 0 o). 21 15
511 §0 SPAse Jo vaIE UREoKNd S) UIRM ‘PEpUALE SE LS| “BIMBIA IS JO 8pOD Su 40 Suk-Agy sideld s e 1 208 Bal
‘Sony apyUe U Paulap 51 NS YRR Se unnemony eioush, jo sadedsmon e @ mdedsmou Yons Ty el n

15984 fyunon uopey yuouney 1o >§ﬂn§§§_ aly uf “eak Jepusien ol g sspoam Ay sea e 1of Yepung

“yeTutlngy JB UMDY Sul AQ
pue Aepunes ydome Auep ﬁmﬁun:n Apzynbar 51 radedswetl Yong yeu] oeg POUIISHP SORCH DoXaUUE

ay) Jo uoiresagnd o topd sead auo WBL aiow 10§ paysiiand uaseq sEY Jadedsmau yonis YE ‘uoneoqnd
30 WAROLgR SER A0S 0} uPNEIod)0o UONS Jo SI0WBNP Jo Preoq Ay Ag PEZICLIE ANp 1aag ARy | 1oyl

-SaseU Juepusdapul Ue NYINIDHIA
NYINIDHIA 1S3 SIMILL U fo

paeiobo wapsss sas
2 SIBIOEN 10] ORI IR
{0 SVRMDL SUL W QUM 0
friloe rdisuid S ‘soERlp
-3 pasodosd ¥ zvﬁ? jei
& o apyaq Dauesy B Ao
e ‘uogestdion [EdpmEnu
Joded | el matos
et
[ jo saysyand ‘uoneiodico e

xﬁzggmbgr
we § 12y AR pue asodsm op

AT\
| | 0y 71} “UDHIREPJO mﬁa@
009} 00 spffigy g 3o A9
R . NOILLYOIM8nd 20 LIAYQlL3dY

ettt

S3NLL s o

‘yyeo Auz yodn wioms Anp sk Bueq *

FEINEREE




s .«gz__ﬁaﬁmﬁssi

sBaA o AunoD cowmﬁ $0 ayand AseoN AR | LIV

(TN YT

‘ oo |§Nﬁ&!_o? \1;:!%]95»?. QG TETHIITSTOT DR(oSqns “usies

7YY

N 7 \ m \ 4 seMm plessIolr mm aogou paxaute pres Guysygnd bo 1500 2yl pue
N\ x\\w 77 WQ \\\Wm \m 7 «\.\ﬁ% 72 @w\%ﬁq . :saep Bumoijioy m_.E uo paystiqnd
Sera 2DHCU Paxaliue ples ey ! R _QQ/W A\Q\\.,\v\uq jo fep luﬂl\'l aLy

uo wwuoztwoo AJUROD UOLIBYY SY) JO 100p JLICY) 8L 12 palsed Sem pue R\%wm L\N\QQ\N\ h 0 Kep

R BT O SNSS] U YUY ma_ncm pue® gzvh \\ V@«\Q s wQ\Q.. 10 Aep .T \ By} j0 enssi 8y
LR mcwocm&_too 4 Uﬂ)wmmuuw WNUU% BA|SSE0ONS /@ 10§ \uﬂxw Y aouo Jodedsmey

pres Ul peystgns Anp sem ‘ ,\DQQ JBH&/» ~¥) Q@J% O S0N0U paxauUur Sy el

"SEDII0Y 1840 v:d sjuswWwesieape Yayel Bupes: snoeu

~Hjjeos|l ‘suswaaunoune. ‘sBuneddey usino Joy pue ‘amieu jE00S 10 [ERRWIWOS snobyes ‘feopod e
jo sjuane Bulssed 1o} 510601 ojjgnd jeisual sUl YoM o} sededsaeu & 5| Jededsman Lons 1By} JuOHRISPISUDD
10 8a11d euugep B 18 ajand jeousB sy} 0} PaYE|NOLY 51 sodedsaeu LONS Jey) tenss] 18d 99A00 AU JO BAISNIDXD
*sabed aiol Jo ingy Ybua| w safierone sededsmau yons jeip Huno) uopew pug Aledionus paliojiusILBIo)fe

BY) JO SERIT 40 Bale uonedgnd s ulgm ‘papuswe SE 'LE6l ‘BrubIA 199/ JO 2P0 BY) JO sulu-Ayy Jeideyd
‘9a1; BRNIE Ul PAURSD ST ULSL jey) Sk, Uoljelnand [eisueb, jo jadedsmeu e st sadedsmoau yons reu) teiibaa

1sap ‘Alunon uopew “oudre jo Agedimunpy syl ul eek sepusies aqg) Bulinp syeem Ayl 1ses) e 10) smncmw
pue Aepinyes ideoxe Ayep peysignd AueinBal si Jadedsmel Yong Jel 'wojeq paguosap aofou paxeuue
s jo uopeojgnd o} ioud seed aue uey) elow loj paysiand Besq sBYy Jadedsmeu yons yey) ‘uogeonand
1O IREpiE Sit SINDeXa O zo:ﬂo%oo Uons Jo SI01DAMP JO pieoq oyl AQ pozioyne AINp UdBqg eaBy | Teu)

1F3ULE ADNIOU 00%
mmuum d _zou.

hmawn

-gmau juapuadspui ue Zd_z_om_ ALSIMSIWILSY paniue Jodedsmau a3 Jo Jaysygnd co_.mhoa\_co B a0id4

NYINIDEIA 1S3 SR su) jo 7 .WJ\J\Q . gj we | jeuy) fes vcm @mcam_n op’

o Aw uodn wioms Ainp sy Buieq ] } T 7) ) 0
| . L\m\ Y Y QV@\ ] |
IHm oy ﬁmﬂnmmmmu PN

953100 | | | Rpufugg 1o 3
NOLLYOIENd 40 1LIAYAId4Y

£ g Ly T N W




Legale

PUHLIC NOTICE OF
CHANGE IN WATER
, RATES BY TOWN OF
MONONGAH

HOTICE 13 hersby given
thet ths Town of Mong-
. ngah, & public ullily, has
adopted by ordinBree on
. Degember 10, 2007 o tarif
contalning IncreAsed raed,
iolly mnd chasges for fur
nishing waler ssrvice o
1416 cusiomers ‘at Meno-
“ngelh and  surrounding
aress In the Coupty-of Mari
on.,
The proposed increased
ratas mnd oharges wil bo-
soms eftective January R4,
20068 unless olherwise Of-
dered Dy 'the Public Serv.
oo Cormnmiselon and wil
produca .,  approximately
$198,719,00 annyslly in ad-
dilenal ‘revenus, Bn -
orease of 38.6%, The aver-
rge monthly bifi for ihe varl-
oua clueses of cuslomers
will be changed as lollowa:

(3} INCREASE
INCREASE(%)}

Regidential

51038 48.0%

gopmercial

s2g.42 48,9%

" fidustylst, e

57,08 48.8%

Assala t

$None’ Mone

Fasale customers of the
Town of Mohengah include
the Town ©f Fafmingion,
- the Town Bl Wodhington,
rad the Sponis Al Riblle
Servics Diginet.,, " ™
The Increasee 'shown are
basad on averkges of ali
sussorers v the Indicated
clese. Individunl oustomers
ey recelvs Incrensas that
- arg wgrastar ox fess, than
sverage, SEuhompee, e
caluodmpgony .
propogdi-AndhEigaulert1e
changs (Incragiabf ;«.;s{%
‘creangs) Dy e | Publid’
Barvics ccommisslon in s
raviow of this fling. T#o |
Commilgsion shall  revisy

end
SRt e e
nthe Ming of a patilon witkin ¥
shiety (30} deys of tha adop»
don  of tha" ordnance
enbngling sald ° Tafes or g
Gherges, by: '

(1} Any customer ag-
grisvad’ by the changed
T818$ 07 charges whio pras- ¢
arl Commiselen s pstilion
sgned by not jess then b
wehtyllve petsent of the ©
cuglomers gerved by sush n
mGitlpatly cperated publlc
utlity: or ) .
(£} Any oustomer who s |
servad by & municipally op-
argted public’ Uity snd who
regtdes ouiside the corpn-t
rate flovile and whe ig'atlect
sd by the ohengé ia said;
rates or charges and who
pragants - the Gormmisslon
o potition ‘ufeging dlssrimi- ¢
naforn batween cuskomers
within 8nd without the M-
niolpal houndatiés; Seld pe- ¢
o ghall be sccompanled
By, svldence o' discimina
finm or

W
3) Any quelumgr or groupd
E‘lf) clsfomera Wit RO ﬂ'f—\
lestad, by, =ald changs In
satea who Tasida witkin e i

wnicipat
who frasent 3

‘the
digermination beiwash sald

'

poundetles and ¢
it & pelion 10
ommizsion  allsging

cuslomas of group of eva- |
tomers &nd other ousem- |
ar3.0% the municlpel uiity. 1
Snd peition shal be ac
oompaniedl by wvidence of
Necriminatton. ©
?All gelkions should ‘e ads
-drosgec lo ihe Exacutive
Secratary, Publie, Serylea
Comeilssion o West Virgln-
is, 201 Brooks Street, PO
mox 912, Charieaten. Wast
Virginla 25953, R
A complete copy of the
proposed rates, as whll A%
o ropresantative of the Wi
By 1o provide any infafmati-
Hea Teyguagied  conedrning
I%, g availablo 10 all cuglorm-
‘pr, prospective cugiomet,
ar thelr, gents &t the offizes
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tha Manbngah Tb\(gh*ﬁsl
430, :Bridge Slragl, Mone
ngah Weat Virgitia,*

& copy of-the préfnse
Tetos fe avisileble fseipubl
laspection st \he officg ¢
the Exgcutiys Sa'cfetaﬂf 4

the Publle Service Sommis -

slory-af 201, Broaka Sirae
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ealVirginie 26928 -
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TOWN OF MONONGAH

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B

(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE

The undersigned Recorder of the Town of Monongah (the "Town") hereby certifies that

# %k ok # ok ok

the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the Town.

LS

The Council of the Town met in a regular session, pursuant to notice duly given, on the

22nd day of February, 2010, in Monongah, West Virginia, at the hour of 6:30 p.m.

PRESENT: Roger Huffman - Mayor
Patty McCombs - Recorder
Greg Vandetia - Councilperson
Sandord Carr - Councilperson
Charles Parker - Councilperson
Stephen Leach - Councilperson
Donald Harris - Councilperson

ABSENT:

Roger Huffman, Mayor, presided, and Patty McCombs, acted as Recorder. The Mayor

The Mayor presented a proposed Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING THE PAYMENT OF THE
WATERWORKS SYSTEM REFUNDING BOND ANTICPATION
NOTES, SERIES 2006 AND THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM
OF THE TOWN OF MONONGAH, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN §$3,798,000 IN
AGGREGATE PRINCIPAL. AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); AND THROUGH THE ISSUANCE BY THE

announced that a quorum of members was present and that the meeting was open for any business
properly before it.

22




TOWN OF NOT MORE THAN $2,173,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, upon motion duly made and

seconded, it was unanimously ordered that the said Bond Ordinance be adopted and be in full force and
effect on and from the date hereof.

% k% # Aok ok ok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.




CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of Monongah
and that such actions remain in full force and effect and have not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 15th day of April, 2010,

otz NelLombs)

Recorder U

612650.00005




TOWN OF MONONGAH

‘Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture); and
Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION
AND FIRST DRAW RESOLUTION

The undersigned Recorder of the Town of Monongah (the “Town") hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the Council of the Town.

* ok # ok ok S

The Council of the Town met in a regular session, pursuant to notice duly given, on the
5th day of April, 2010, in Monongah, West Virginia, at the hour of 6:30 p.m.

PRESENT: Roger Huffman - Mayor
Patty McCombs - Recorder
Greg Vandetta - Councilperson
Sandord Carr - Councilperson
Charles Parker - Councilperson
Stephen Leach - Councilperson
Donald Harris - Councilperson

ABSENT:

Roger Huffman, Mayor, presided, and Patty McCombs, acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any business
properly before it.

The Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION MAKING PROVISIONS AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, REDEMPTION
PROVISION, INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2010 A AND WATER
REVENUE BONDS, SERIES 2010 B OF THE TOWN OF
MONONGAH, AND MAKING OTHER PROVISIONS AS TO THE
BONDS.




and caused the same to be read and there was discussion. Thereupon, upon motion duly made by Greg
Vandetta and seconded by Stephen Leach, it was unanimously ordered that the said Supplemental
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Mayor presented a proposed Draw Resolution for the approval of invoices.

Thereupon, on motion duly made by Sanford Cair and seconded by Charles Parker, it was unanimously
ordered that the said Draw Resolution be adopted.

% %k % & ok # % %

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.




CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of Monongah
and that such actions remain in full force and effect and have not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 15th day of April, 2010.

‘pmgj, Wl rothos)

Recorder

61265000005




Town of Monongah
Council Meeting Minutes

Date: January 25, 2010
Council present: Don Harris, Steve Leach, Greg Vandetta and Sanford Carr
Employees present: Art Yuchek, Bill McCombs, Tonia Posten and Donna Harris

Meeting was called to order by Mayor Roger Huffman.

Minutes were read from the previous meeting that was held on January 11, 2010..
Councilman Carr made a motion to accept the minutes. Councilman Leach seconded the

motion. The motion was carried.
Old Business:

Council discussed salary for a full time police officer on the Drug Task Force. Wages
will be at $30,000.00 (thirty thousand dollars) per year. The town will be reimbursed
_from grant money for the Drug Task Force in the amount of $28,000.00 (twenty eight
thousand dollars). $2,000.00 (two thousand dollars) of the wages will be paid through the
Town of Monongah and any amount that exceeds for taxes and retirement. This will be
readdressed again in July. Councilman Carr made a motion to accept the wages.
Councilman Vandetta seconded the motion. The motion was carried.

Councilman Leach made a motion to accept Ordinance #161-181 to Establish Wages,
Salaries and Compensation for a full time police officer. Councilman Carr seconded the
motion. The motion was carried.

The water project bids vere released for the Filtration Plant and Michael Contracting bid
came in at $2,298,000.00 (two million two hundred and ninety eight thousand dollars).
The Distribution System bid from Pro Contracting Company came in at a base bid of
$2,447,428.50 (two million four hundred and forty seven thousand four hundred and
twenty eight dollars and fifty cents) along with five alternates making a total distribution
of $3,957,995.00 (three million nine hundred and fifty seven thousand nine hundred and
ninety five dollars). The total project is $6,255,995.00 (six million two hundred and fifty
five thousand nine hundred and ninety five dollars).

Mayor Huffman reported that the easements for the water project are down to about
twelve. These will probably have to go to court. The properties will be appraised and the
judge will make a ruling. :

Jim Rogers won the contest on designing a flag for the town. Bill McCombs checked
several places online about getting it printed. Most options depend on how many colors
are needed for the design, Councilman Leach is going to check with someone he knows.

The C.I.A. will hold its annual elimination dinner m the town hall on February 13, 2010.




The new doors for the hall restrooms will be installed on February 8, 2010.

New Business:

The Ordinance Authorizing the Payment of the Waterworks System Refunding Bond
Anticipation Notes Series 2006 and the Acquisition and Construction of Certain
Additions, improvements and Extensions to the Existing Waterworks System of the
Town of Monongah, and the Financing.of the Cost,not Otherwise Provided Thereof,
Through the Issugiice by the- "Town of not more than $3,798,000 in aggregate principal
amount of water revenue bonds series 2010 a (United State Department of Agriculture);
and through the isstiance by the town of not more than $2,173,000 in aggregate principal
amount of water revenue bonds, series 2010B (United States Department of Agriculture);
defining and prescribing the terms and provisions of the bonds; providing generally for
the rights and remedies of and security for the holder of the bonds; and providing when
this ordinance shall take effect. Councilman Vandetta made a motion to accept the
ordinance as read. Councilman Leach seconded the motion. The motion was carried.

Councilman Leach made a motion to accept the Resolution to combine WV Division of

. Homeland Security and Emergency Management. The Monongah Town Council and the

- Town of Monongah have agreed to partner with the Marion County Commission to
update the existing Marion County Multi-Jurisdictional Hazard Mitigation Plan that was
adopted in 2010 in an effort to further identify, define and characterize the hazards
affecting the Town of Monongah as will continue identifying and prioritizing projects
that could lessen hazard vulnerable as of January 11, 2010. Councilman Harris seconded
the motion. The motion was carried.

The town received a letter from the Public Retirernent Board stating that according to
action taken by the board on January 13, 2010 the employer contribution rate for PERS
will be increased from 11.0% of a member’s gross monthly salary to 17.0% of monthly
gross salary. This increase is necessary to provide for the continued actuarial soundness
of PERS, ensuring funding for the normal cost of expected benefits and unfunded
liabilities throughout the amortization period established plan. The employer contribution
increase will become effective July 1, 2010.

Art Yuchek received bids for a2 new dump truck. Council and mayor tabled the plan to
purchase one. The garbage special fund has $33,875.00 in it and we will check with the
auditors to see if there is any way that a new dump truck can be purchased with this
money.

Tonia Posten talked with Tim Bosley about the town’s bill for the sewerage from
Fairmont had doubled in December. According to Mr Bosiey s records it is correct. He
- suggested we look at the CSO’s.

The spring garbage clean up day will be hel'd on April 10, 2010.




Councilman Harris suggested we talk to the police chief about setting over by the school
a few mornings a week.

The broiler in the water office quit working and Webb Heating was called in fo fix it. The
other broiler for the rest of the building has needed worked on several times lately. Webb
said that they are good boilers they just require a lot of maintenance. Councilman
Vandetta suggested we check into a yearly maintenance cost. '

Financial;

The financial report for December 2009 was reviewed for the Water Works, Municipal
Sewerage and General Fund.

Next Meeting:

The next regular council meeting will be held Monday, February 8, 2010 @ 6:30pm in
the Monongah Town Hall.

Adjournment:

‘Councilman Leach mad a motion to close the meeting. Councilman Harris seconded the
motion. The motion was carried.

P, Melmb L2 it o P

Recordet] Patty McCombs Ma&(fr, Roger W. Huffman




Town of Monongah
Council Meeting Minutes

Date: February 08, 2010

Council present: Don Harris, Steve Leach, Charlie Patker Greg Vandetta and
Sanford Carr

Employees present: Art Yuchek, Bill McCombs and Tonia Posten

S — s

Meeting was called to order by Mayor Roger Huffman.

Minutes were read from the previous meeting that was held on January 25, 2010.
Councilman Leach made a motion to accept the minutes. Councilman Carr seconded
the motion. The motion was carried.

Old Business:

Council held the second reading of Ordinance #161-181 to Establish Wages, Salaries and
Compensation for a full time police officer. Councilman Harris made a motion 10 accept
the ordinance. Councilman Carr seconded the motion. The motion was carried.

Council held the second reading for the Ordinance Authorizing the Payment of the
Waterworks System Refunding Bond Anticipation Notes Series 2006 and the Agquisition
and Construction of Certain Additions, improvements and Extensions to the Existing
Waterworks System of the Town of Monongah, and the Financing of the Cost, not
Otherwise Provided Thereof, Through the Issuance by the Town of not more th:
$3,798,000 in aggregate principal amount of water revenue bonds series 2010 a (United
State Department of Agriculture); and through the issuance by the town of not more than
$2,173,000 in aggregate principal amount of water revenue bonds, series 2010B (United
States Depattment of Agriculture); defining and prescribing the terms and provisions of
the bonds; providing generally for the rights and remedies of and security for the holder
of the bonds; and providing when this ordinance shall take effect. Councilman Carr made
a motion to accept the ordinance as read. Councilman Parker seconded the motion. The
motion was carried.

The third reading and public hearing for the Ordinance Authorizing the Payment|of the
Waterworks System Refunding Bond Anticipation Notes Series 2006 will be at the next
council meeting held on February 22, 2010.

Donna Harris checked with the town auditor about using the garbage fund money.
Councilman Harris reported that fifteen per cent can be used and that it would naot
necessarily have to be used for garbage. The town can not justify picking up a litile bit of
garbage in the town towards purchasing a new dump truck with the money. Donna Harris
is trying to get back in touch with the audltor to see if we can use fifteen per cent of what
is currently in the fund. Bill McCombs sii ggested purchasing some garbage bins fo place
around town. Councilman Vandetta felt we needed to look into other ways to use the




money. Councilman Harris said wages céuld be paid out of it to save in the othe,;
Councilman Vandetta would like to see about a new dumpster for the back of th
hall. Mayor Huffman will check fo see if they will replace the one we have.

funds.
town

Mayor Huffman reported that we are down to three easements for the new water project.

The job can not be awarded out until these are complete.

Tonia Posten said that Huntington Bank wants a good faith payment of $20,000.00 on the

loan for the water project. The town has paid $180,000.00 to date.

Greg Belcher the engineer for the water project said the town will get up to seventy

thousand dollars of the interest back that has been paid to the bank.
A spring garbage clean up day will be held on April 10, 2010.

New Business:

Councilman Vandetta suggested the CIA purchase a snow blower for the town from the
money made at the elimination dinner. Bill McCombs said the fire department has an

§0hp and the cost may be around $600.00 to $700.00.

The town purchased safety jackets for the employees. They are made with reflective

material and the lining is removable so they can be worn in the summer.

Next Meeting:

The next regular council meeting will be held Monday, February 22, 2010 @ 6:30pm in

the Monongah Town Hall.

Adjournment:

Councilman Harris mad a motion to close the meeting. Councilman Parker seconded the

motion. The motion was carried.

Putte Webpmlr SO0y Cs ML AP
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

{304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: __ 15-Apr-10

ISSUE: Town of Monongah

Water Revenue Bonds, Series 2010 A (United States Department of Agriculture)

ADDRESS: 430 Bridge Street, Monongah 26554

COUNTY: Marion

PURPOSE OF ISSUE:

New Money: X
Refunding:
ISSUE DATE: 15-Apr-10

ISSUE AMOUNT:  $3,798,000

15T DEBT SERVICE DUE: NA

18T DEBT SERVICE AMOUNT NA

REFUNDS ISSUE(S) DATED:  NA

CLOSING DATE: 15-Apr-10

RATE: 4.125%

18T PRINCIPAL DUE NA

PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Gontact Johnr Stump, Esquire

Phone: (304) 353.8198

CLOSING BANK:
Bank:

Contact:

Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact: Donna Harris

Position: Clerk

Phone: 304.534.3365

UNDERWRITERS COUNSEL
Fira:

Contact:

Phone:

ESCROW TRUSTEE:
Firm:

Contact:

Phone:

OTHER:
Agency: United States Department of

Agriculture

Contact: Steve Poe

Position: Rural Development Specialist

Phone: 304,366.2921 ext 216

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To lssuer %
IGT To Cons. Invest. Furx $
To Other: $

NOTES: Monthly debt service payments will be made directly to the National Finance Office. The Municipal

Bond Commission will only hold the Series 2010 A Bonds Reserve Account. Payments into the

Series 2010 A Bonds Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:




WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

{304) 558-3871

NEW ISSUE REPORT FORM

Date of Report: _ 15-Apr-10

ISSUE: Town of Monongah

Water Revenue Bonds, Series 2010 B (United States Department of Agriculture)

ADDRESS: 430 Bridge Street, Monongah, WV 26564

COUNTY: Marion

PURPOSE OF ISSUE:

New Money: X
Refunding;
ISSUE DATE: 15-Apr-10

ISSUE AMOUNT:  $173,000

1ST DEBT SERVICE DUE: NA

15T DEBT SERVICE AMOUNT NA

REFUNDS ISSUE(S) DATED:  NA

CLOSING DATE: 15-Apr-10

RATE: 3,250%

18T PRINCIPAL DUE NA

PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esguire

Phone: (304) 353.8186

CLOSING BANK:
Bank:

Contact:

Phone:

KNOWIL.EDGEABLE ISSUER CONTACT
Contact: Donna Harris

Position: Clerk

Phone: 304.534.3365

UNDERWRITERS COUNSEL
Firm:

Coniact:

Phone:

ESCROW TRUSTEE:
Firm:

Contact;

Phone:

OTHER:
Agency: United States Department of

Agriculture

Contact: Steve Poe

Position: Rural Development Specialist

Phone: 304.366.2921 ext 216

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $

Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee 3
Check To Isster s

IGT To Cons. Invest, Fun 3

To Other: $

NOTES:  Monthly debt service payments will be made directly to the National Finance Office. The Municipal

Bond Commission will only hold the Series 2010 B Bonds Reserve Account. Payments info the

Series 2010 B Bonds Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

POCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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CHAPMAN TECHNMICAL GROUP

Unitod States Department of Agr!culture
Rural Development
Wast Virginia Stale Office

May 26, 2009

The Honofabie Roger W. Huffiman
Mayor, Town of Monongah

P.O.Box 9119
Monongah, WV 26554
RE: Amendmeﬁt No. 1 to
.etter of Conditions
Dear Mayor Huffmah:

This letter, with Attachment No. 1 amends the letier of conditions dated August 11, 2003 and
further establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered on
behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural
Development. Any changes in project cost, source of funds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved by USDA, Rural
Development by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be corpleted on the basis of an initial RUS loan in the amount of $3,798,000, a
subsequent RUS loan in the amount of $173,000, an initial RUS grant in the amount of $786,000,
and a subsequent RUS grant in the amount of $1,272,000, for a total project cost of $6,029,000.
Subject to the requirements noted herein, all of the conditions of the August 11, 2003 letter

of conditions remain in effect and must be satisfied prior to loan and grant closing.

The subsequent loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you, The interest rate will be the lower of the
rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attomey, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
Attachment No. 2 - Labor Standards Provisions (Engineer Copy)

Federal Bullding « 75 High Street » Sulte 320 « Morgantown, WV 26705-7500
Phone: (304) 284-4850 OR 1-800-205-8228 » Fax: (304) 284-4853 - TDL: (304) 284-4858
Web: hifp/fwww.rurdev.usda.goviwy
Committed to the future of rural commurities.

‘USDA Is an equal oppor‘tunlty provlder, employer and Iender

o WashingtonDCEOZSO 941Oor por (800)795 3272 (voloe) or(202) 720-6382{TDD} -



The conditions referred to above are as follows:

1. American Recovery and Reinvestment Act of 2009 {("Recovery Act™).

Recovery Act requirements apply to this financing. In addition to the other conditions
contained in this Letter of Conditions, you must understand and agree to these following
conditions specific to the Recovery Act:

a. Certifications. With respect to Recovery Act funds made available to State or local
governments for infrastructure investments, Section 1511 of the Recovery Act requires the
Governor, mayor or other chief executive, as appropriate, to certify that the infrastructure
investment has been properly approved as required by law and that the chief executive
accepts responsibility that the infrastructure investment is an appropriate use of taxpayer
dotlars. RD Water and Waste personnel will provide speciﬁc guidance on the information
required in the certification. ‘

b. Reports on Use of Funds. Section 1512 of the Recovery Act requires each recipient
receiving Recovery Act funding to provide specific information to the government on a
periodic basis for inclusion in various internal and publicly-available reports. RD Water
and Waste Program personnel will provide specific guidance on the type and frequency of
information required to assist Recovery Act recipients in complying with this condition.

¢. Buy American. Section 1605 of the Recovery Act requires that all projects financed with
Recovery Act funds be bid and constructed using only iron, steel and manufactured goods
produced in the United States in accordance with Section 1605 of the Recovery Act.
Specific guidance, including contract provisions to be included in any construction
contracts, is being formulated and drafted as of the date of this Letter of Conditions. RD
Water and Waste Program personnel will provide specific guidance related to this condition
as soon as it is available.

d. Wage Rate Requirements. Section 1606 of the Recovery Act requires that all laborers and
mechanics employed by contractors and subcontractors for the project will be paid wages at
rates not less than those prevailing on projects of a character similar in the locality where
this project will oceur. Specific guidance, including contract provisions to be included in
any construction or otherwise related contracts, is being formulated and drafied as of the
date of this Letter of Conditions. RD Water and Waste Program personnel w;II pmwde
specific guidance related to this cond1t1on as soon as it is available. .

Compliance with the condifions in this section is r'equired for financing under the
Recovery Act. However, these conditions are not substitutes for, or in lieu of, the remaining
conditions contained in this Letter of Conditions. Each of the conditions in this Letter of
Conditions must also be understood and comiplied with fo receive financing for your project.

2. Pund Usage - Funds obligated under the terms of this letter of conditions are
committed on the basis that your project will proceed to the construction stage in an expedient
manner. RUS regulatory requirements (RUS Instruction 1782) now direct that any funds not
disbursed within 60 months from the date of obligation will be de-obligated and returned to
the Department of Treasury for further disposition to other RUS project applicants. Inthe
event that USDA determines that your project is not progressing within the five (5) year
timeline and that funds will be recaptured, you will be given appeal rights and due process to




document reasons why you believe the decision to de-obligate your project funds is not
justified.

3. Loan Repayment — The subsequent loan will be scheduled for repayment over a period of 40
years, The payments due the first 24 months will consist of interest only. The remaining 456
months will be equal amortized monthly instailments. For planning purposes, use a 3.75%
interest rate and monthly amortization factor of 00412, which provides for a monthly payment
of $713 on the subsequent loan. The monthly payment for the initial $3,798,000 loan is
$16,826 and the total monthly principal and interest payment for both RUS loans would be
$17,539.

4. The bond for the $173,000 subsequent loan will need to be a separate bond and it will inciude
the interest rate determined applicable prior to loan closing. It will be satisfactory for the
subsequent loan bond to be described in the same loan resolution as the $3,798,000 initial loan
and for al] other information and items of the loan resolution and bond transcript to reflect a
$3,971,000 total issue consisting of two or more bonds. A copy of this letter should be
provided to your bond counsel immediately.

5. Public Service Commission Approval — The Town must obtain PSC approval of the project’s
proposed financing and user rates as may result from this amendment to the lefter of
conditions.

6. The contract documents should include the following:

“Labor Standards Provisions” — Title 29, Subtitle A, Part 5, Section 5.5, Contract
Provisions and Related Matters. One copy of this item is attached hereto (Attachment No. 2).
Additional copies must be reproduced by the engineer,

7. At a properly called meeting, the Town must adopt and properly execute the following forms,
and minutes showing the adoption must be provided (the Town must also provide us with a
copy of the minutes showing the adoption of the forms associated with the original letter of
conditions):

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
Form 1940-1 - “Request for Obligation of Funds”

RUS Builetin 1780-27 - “Loan Resolution”

Form RD 1942-46 - “Letter of Intent to Meet Conditions”

¥ the conditions set forth in this letier are not met within six (6) months from the date hereof,
RUS reserves the right to discontinue processing of the application. In the event the project has
not advanced to the point of loan closing within the six-month period and it is determined the
Town still wishes to proceed, it will be necessary that the proposed budget be reviewed again in
detail. If, during that review, it is determined the budget is no longer current and/or adequate,
RUS reserves the right to require that it be revised or replaced.




We believe the information herein clearly sets forth the actions which must be taken; however, if
vou have any questions, please do not hesitate to contact me.

Sincerely,

ko
DIANNE GOPH CRYSLER
Acting State Director

Enclosures

cc: Area Director, Blkins
ATTN: Area Specialist (CP)

Angie Vealey, CPA

Smith, Cochran & Hicks PLLC
405 Capitol Street, Suite 908
Charleston, WV 25301

Thomas R. Michael, Esquire
P.O. Box 250
Lost Creek, WV 26385

Steptoe and Johnson, PLIC
ATTIN: John C. Stump, Esquire
P.O. Box 1588

Charleston, WV 25326-1588

hapman Technical Group
ATTN: Greg Belcher, P.E.
P.O. Box 1355
St. Albans, WV 25177




PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $323,150
Insp. - $220,000
Speciai - $23,000
Pending approval $33845
INTEREST
INTERM FINANCING
PERMIT FEES
DOH FEES
EQUIPMENT
ADMINISTRATION
PROJECT CONTG.

TOTAL

Project Construction Budget

Guide - Revised 1/04

Attachment No. 1 fo Letter of Conditions

For: Town of Monongah
Date: June 8, 2009

SUBSEQUENT SUBSEQUENT

RUS LOAN RUS GRANT RUSLOAN_ A  RUS GRANT
$ 2785000 $ 605000 % 17,845 $§ 1,130,621
212500 $ 53,000 $ 57,423
5000
20000 $ 5,000
20000 $ 9,000
7000 $ 11,205
448000 § 110,000 $ 41,995
161415 $ 84,950
30000 $ 40,000
109035 $ 13,000 $ 42,011
3,797,950 $ 786,000 § 173,000 $ 1,272,050

$
$
$
$
8
$
5
$
$
$
$
$
$
$
$
$
$
$
$
$
$

TOTAL

4,538,466
322,923
5,000
25,000
29,000
18,205
596,995

256,385
70,000

164,046

6,029,600




Current Rates, Effective January 23, 2008, PSC W.Va. No 12

Availability

Available for general domestic, commercial, and industrial service.

Rates

For all customers with metered water supply

First 2,000 gallons @ $9.68  per M gallons
Next 13,000 gallons @ $6.79  per M gallons
Next 35,000 gallons @ $4.44 per M gallons
Qver 50,000 galions @ $2.84  per M gallons

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed (based on 2,000
gallon minimum usage).

5/8" $ 18.36 per month
3/4" $ 20.04 per month
1" $ 48.40 per month
112" $ 96.80 per month
2" $ 154.88 per month

3" 3 290.40 per month

4" $ 484.00 per month

Resale Rate

Alf water for resale to the Town of Farmington, the Town of Werthington, and Coon's Run Pubilic Service District
will be billed in accordance with the approved rate of $1.85 per 1,000 gallons used per month.

Tap Fee

A $250.00 tap fee will be charged to all customers who apply for service outside of a certificate proceeding before
the Commission for each new tap to the system.

Charge for Reconnection

A charge of $25.00 will be collected whenever the supply of water is turned off for violations of rules, nonpayment of
bills , or fraudutent use of water.

Water Service Disconnect/Reconnect/Adminisirative Fees

For the payment of the fees related to the disconnection of water service for non-payment of sewer bills, pursuant to
an agreement with the Greater Marion County Public Service District, the schedule of rates, charges and penalties
for the use of and services rendered by the Town of Monongah shall be as follows:

Whenever water service has been disconnected for non-payment of sewer bills in conjunction with a water service
termination agreement with Greater Marion Counly Publilc Service District, a disconnection fee of $25.00 shall be
charged; or in the event the delinquent sewer bill s collected by the Town of Monongah, an administrative fee

of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld for non-payment of a
sewer bill in conjunction with a water service termination agreement with Greater Marion County Public Service
District, is reconnected, a reconnection fee of $25.00 shall be chargad.




Delayed Pavment Penalfy

The above schedule is net. On all current usage billings not paid within twenty 20 days, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penally is not interest and is to be collected only
onece for each bill where it is appropriate.

Returned Check Charge

A service charge equal to the actual bank fee assessed to the Town or a maximum of $25.00 will be imposed upon
any customer whose check for payment of charges is retumed by their bank due fo insuffucient funds.
Water Meter Re-read

$12.00

Water Meter Ramoved and Tested

$25.00

Security Deposit

A deposit of $50.00 or 2/12 of the average annual usage of the applicant's specific customer class, whichever is
greater.

Public Fire Protection Service

Where connections, hydrants, sprinklers, etc. on private property are maintained by the utility:

RATE

Fire hydrants $355.95 per month
Sprinkler Systern  §  5.25 per month

Private Fire Protection Service

Where connections, hydrants, sprinklers, etc. on private properiy are maintained by the consumer:
RATE

2-inch service line with hydrants, sprinklers, and/or hose connections - $5.25 per month
2.5 inch service line with hydrants, sprinklers, and/or hose connections - $6.30 per month

Sorinkler System - $5.25 per month

Adiustment Rate for L.eaks
$0.68 per 1,000 gailons is fo be used when a bill reflects unusual consumption which can be

aitributed to eligible leakage on the customer's side of the meter. This rate shall be applied to
all such consumption above the customer's historical average usage.

Use and Income Analysis - See Attached

_Cash Flow Analysis - See Attached
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APPLICANT NAME
CASH FLOW ANALYSIS

OPERATING INCOME
Metered Salaes
Sale for Resale
Fire Protection
Penalties
TOTAL OPERATING INCOME

NON OPERATING INCOME

Rents from Water Property
Miscellaneous Revenues
TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES
O&aM
Taxes
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S (A)

DEBT SERVICE
Existing Bond P&i 2004 BAN (will be paid out)
Backhoe lease payment

Proposed Initial Bond P&l
Second Bond P &
TOTAL DEBT SERVICE (B)

DEBT SERVICE RESERVE
Debt Service Reserve First Loan
Debt Service Reserve Second Loan
Depreciation Reserve {2.5% metered sales)
TOTAL RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE {(A/B)

O & £ 9 R

&® “Rlen €7

» AEH

R

R i LB1ER R R

595,844
106,763
6,035
15,713
724,385

5,595
3,803
9,308

733,753

466,918
14,696

481,614

252,139

2,428

201,912
8,556
212,896

20,191

856
18,344
19,200

20,043

118.43%




Attachment No. 2 1o Letter of Conditions
For: Monongah Water System lmprovement Project
Date:

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

ARRA Non Bifurcated Attachment No. 2 to Standard LOC

Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position

SF 4242  Application

for Federal :

Assigtance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant Have 3
CAIVRS CPAP
Number 1 HRUS Have Form
Public Notice

of Intent to

File App./ 17680.15(a) Have

Env. Notice 3 1794 Applicant 3

Bulletin Applicant
1780-22 Eligibility

Certification/

Other Credit Have

Certification 1 1780.33{d) Applicant 3
Bond Ordn.

or Resol. On

Qutstanding Applicant/ Have

Debis 1 1780.33(e) Atftorney 5
Bonds or Notes

Outstanding Applicant/ Have

Debt 1 1780.33{e) Attorney 2
Audit for last

year of Applicant/ Have

operation 1 1780.33(e) Accountant 1
Staff Review

Financial : Have

Statemenis 1 5.1.1780.2 RUS 1

EJCDC No. Agreement
E-510-FA  between Owner Applicant/ Have
& Engineer 3 1780.39(b) Engineer 6




Form Document Number  Procedure  Provided Target Date File
Number or Action Neegded Reference By i":)_gje Recelved Position
RUS Legal Legal Services
Services Agreement
Agreement with Local 1780.39 Applicant/ Have
Attorney (bY(2) Attorney 5
Processing Have
Conference 1780.39(a) RUS 3
Site Visit S.1.1780-2 RUS Have 3
Environmental Have
Heport 1794 Applicant 3
Environmental RuUs/ Have
Assessment 1794 Engineer 3
FONSVY Exhibit 1 Have
Evidence of RUS 1794 RUS/
Publication News Ad  Applicant 3
Bulletins Preliminary
1780-2 Engineeting Have
1780-3 Report 1780.33(c) Engineer 4]
Staff Engineer
PER Review 1780.33{c) RUS 3
Bill Analysis
for existing Applicant/ Have
system(s) 1780.33(c) Engineer 8
Projected Bill
Analysis for Applicant/ N/A
New Users 1780.33(c) Engineer 8
Statement
reporting the
total number
of potential Applicant/ Have
users 1780.33(¢c) _ Engineer 8
Rate Tarifi 1780.33 Applicant Have 8
Documentation on Have
Service Area 1780.11 RUS 3




Form Document Number  Procedure  Provided Target Date File
Numbser or Action Needed Reference _B_g _[_J_%te Received Position

Letter of 1780.41
Conditions 7 {a}{5) RUS 3

AD 1048 Certification
Regarding
Drug-Free Have
Workplace 1 1780.33(h} Applicant 5

Applicant's
IRS Tax Have
Number(TiN) 1 1780.33(g) Applicant 3

Agency Det-

ermination on

the Availability

of "Other Credit”

with Docu-

mentation 1 1780.7{d) RUS 3

Bulletin Project
1780-1 Selection
Criteria 2 1780.17 RUS 1

Minutes Adopting

Drug-Free

Workplace

Program 1 LOC Applicant B

Exhibit Certifications
Al A Regarding Have
Lobbying 2 1780.33(h) Applicant 2

CPAP Project
Form Information 2 1780.41{a) RUS 1

CPAP Underwriting .
fform Information 2 1780.33(hy RUS 3

\]D Request for
1940-1 Obligation of RUS/
Funds 2 1780.41(a) Applicant 2

RD Letter of Intent
1942-46 to Meet 1780.41
Conditions 2 {a}(B) Applicant 3




Form
Number

RD
1910-11

AD 1047

Bulletin
1780-27

RD
400-1
RD
400-4

Bulletin
1780-12

Document
or Action

Appilicant
Certification,
Federal Collect-
ion Policies

Procedure
Reference

Provided Target
@__,& Dals

Date

1780.33(h)

Applicant

Have

Received

File

Position

Relationships/
Associations
with Agency
Employees

1780.1{1)

RUS

Have

Certification
Regarding
Debarment
{Primary)

1780.33(h)

Applicant

Have

Loan
Hesolution

1780.45
(a)2)

Applicant

Equal
Opportunity
Agreement

1901-E

Applicant

Have

Assurance
Agreement

1801-E

Applicant

Have

Association
Water or Sewer
System Grant
Agresment

1780.45(¢c)

Rus/
Applicant

Legal Services
Agreement
with Bond
Counsel

1780.39
(b)(3)

Applicant/
Bond Counssl

Agreement for
Accounting
Services

1780.39

Appllcant/
Accountant

Have

Water Users
Agreement

(Copy)

(b))

1780.39
(€)(3)

Applicant

N/A

RUS Review
of Accounting
Records

8.1. 1780-4
(D

RUS




Form
Number

Lender
Agreement/
Bulietin
1780-10/
1780-10a

Document
or Action

Accountant's
Certification

Number
Needed

Procedure

Reference

LOC

Provided
By

Target
DatE

Daie

Received

File
Position

Applicant/
Accountant

Evidence
of Users:

. Map of Users

with sach
identified by
number

LOC

Applicant

N/A

Separate
File

. List of Signed
Users Numbered

o Map

LOC

Applicant

N/A

Statements
Numbered
to Map

. List of Declination

LOC

Applicant

N/A

. Evidence of

Tap Fees
Being Paid

LOC

Applicant -

N/A

. Having Users
Agreements and

Declination
Statements
Available

LOC

Applicant

N/A

. Ceriification

Relative to
Existing
Users

LOC

Applicant

Verification
of Users

1780.44(b)

RUS

Copy of PSC
Rule 42
Exhibit

State

Attorney/
Accountant

Have

Interim
Financing
Documenta-
tion

1780.39(d)

Applicant/
RUS

DOH Permit

1780.15(d)

Applicant




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
Railroad
Parmit 1 1780.15(d) Applicant 8
Public Land
Corp. Permit 1 1780.15(d) Applicant 6
Corps of
Engineers
Permit 1 1780.15(d)  Applicant o]
Dept. of Health
Approval 1 1780.15(d) Engineer Have 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) _Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agancy Deter-
mination on
Procurement 1 1780.70(d} RUS - 3]
Preliminary
Bond Transcript
Documents w/c
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer Flle
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
/D Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 (g2 Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) _ Attorney 5
Waiver of
Title Defects
Letter 1 1780.44(gy RUS 5




Form Document Number  Procedure  Provided _Target Date File
Number or Action Needed Reference By Date Received Position
RD Opinion of
442.22 Counsel
Relative to 1780.44
HB/Ways (g1} Attorney 5
Review of
Outstanding RUS/
Judgment 1 1780.7(g) _ Aftorney 3
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enrollment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gramto En-
courage Con-
nections when 1780.39 N/A
Completed 1 {CHB) Applicant 5
Documenta-
tion Relative 1780.1
to Health or {ei{1) RUS/State
Sanitary 1780.13 Health
Hazards 1 {b){1) Department 2
PSC Applicant/ Have
Approval 1 1780.15(b) Attorney 8
Bid
Tabulation 1 1780.61(b}) Engineer 5]
OGC Closing
Instructions 1 1780.44{h) RBUS 5
8/C Closing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 {9)(2) Attormey 5
Bond Tran-
seript Docu-
menis wio
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44(c) RUS 5




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed  Reference By Data Received Position

Liability

Insurance 1 1780.39(g) Applicant 7

Workers'

Compensation

Cettificate 1 1780.39(g) _ Applicant 7

Flood Insur-

ance Policy 1 1780.38%{g) Appilicant 7
440-24 Fidelity

Bond 1 1780.39(g) Aopplicant 7
1924-18 Record of Pre-

Construction RUS/

Conference 1 1780.768{a) Engineer 6
AD 1048 Certification

Regarding All

Debarment Appropriate

{Contractor) 1each 1780.33(h} Vendors 5

OGC Final

Opinion 1 1780.45(g) RUS 5




United States Rurai - Federal Building
USD A Department of Development - .. 75 High Street, Room 320
Agriculture : . Morgantown, WV 26505-7500
—— ’ Phone (304) 284-48838
. FAX (304) 2844892

TTYITDO (304) 284-4836

August 11, 2003

P.O. Box 9119
430 Bridge St.
Monongah, WV 26554

The Honorable Ro ger Huffman, Mayor © _
Town of Monongah . ‘ ' . @ V

Dear Mayor Huffian:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions wh1ch
-must be understood and agreed to by you before further consideration may be given to
your application. Theloan and grant will be adrmmstered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application, ' ‘

The docket may be completed on the basis of an RUS loan in the amount of $3,798,000,
and an RUS grant in the amount of $786 000, for a total project cost.of $4,584,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1 ,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of
the rate in effect at the time of loan approval or the time of loan closing.

- Bxtra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist for the Town of Monongah

Attachment No, 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instructlon 1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
COPY)

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
shouid be sent to: USDA, Director, Office of Clvil Rights, Washington, DC 20250-9410.



Attachment No. 9 - RUS Bullefin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ” - - : _

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits” :

Attachment No. 11 - Sample Credit Agreement (Applicant Copy) -

Attachment No. 12 - RUS Policy regarding Use of Remaining Funds

Attachment No. 13 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1.

716 33)ns

of one annual installment on your loan.

Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. ‘The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
instaliments. For planning purposes use a 4.25% interest rate and a monthly
amortization factor of .00443, which provides for a monthly payment of
$16,826. You have the option of participating in the PREAUTHORIZED

- 'DEBIT (PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your
auithority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month ujlﬂxggmgggg_x_‘g}glgte the equiv'alent

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whele or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such.
pirposes from responsible cooperative or private sources at reasonable rates and-
terms for loans for similar purposes and periods of time. '

. Security - The loan must be secured by a statutory lien of first priority, a
pledge of the system’s revenues and other agreements between you and RUS as set

forth in the bond ordinance which must be properly adopted and

executed by the appropriate officials of your organization. Additional security
requirements are contained in RUS- Bulletin 1780-12 and RUS Bulletin 1780-27
which are mentioned later. ‘

. Users - This conditional commitment is based upon you providing evidence that

there will be at least 1,428 bona fide users of the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the mumber of users that are
actually connected to the Town’s existing water system which is to be
partially replaced by the new system, at the time you request authorization

- to advertise the project for construction bids.




‘Before RUS can agree to the project being advertised for construction bids, you
mnust. prov1de evidence that the total required number of bona fide users has been
acquired and currently using the system.

4. Bond Counsel Services - The services of a recognized bond counsel are required. The
bond counsel will prepare the form of ordinance to be used, in accordance with
Subpart D'of RUS Instruction 1780. You should immediately provide your bond
counsel with a copy of this letter of conditions, its attachments and enclosures.

3. Engineering Services - Tt will be necessary for you to obtain the services of an
engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner
£ and Engineer for Professional Services” (Funding Agency Edition) should be used to

P ‘obtain the services of an engineer. The EJCDC document is issued under copyright -
S oveest o and canmot be provided by RUS.
oyt Prior to loan and grant closing, you must provide RUS with documentation that the
JUEPRY West Virginia Public Service Commission has reviewed and approved the
o . '+ engineering agreement

6. Legal Services — It will be necessary for you to obtain the services of a local attorney.

e ‘ For your convemence RUS Bulletin 1780-7 “Legal Servmes Agreement” is enclosed

foryouruse. ~ ¢ a2 Awioen e

y 7. Accounting Services — It will be necessary for you to obtain the services of a

i b .+ qualified accountant. The accountant must agree to develop and provide the

.o ket following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond ordmance have
been established and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
. Compensation in the contract should include only those services identified above

and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission
of management reports and audits. Appropriate state statutes place certain audit
requirements on your Town. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8), and RUS Bulletins 1780-30
1780-31 (Attachment Nos. 9 and 10) outline audit requirements.




You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such ev1dence mustbein -
the following form: :

" a. Aright-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof,

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the Town already acquired real property (land or
facilities), & preliminary title opinion(s) concerning all such property(s) will be
_provided.

c. A narrative opinion from your attorney. concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and

. stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled. '

- d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of- -
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be

provided which does not provide for any exceptions. The attorney’s legal opinion

should include a certification that all requirements of the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition

of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the Town’s attorney must furnish final title




0.

oopinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
Town has already acquired real property(s) (land or facilities), the
Town’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closmg '

Permits - Copies of all-permits needed for the project must be prov1ded for review .

prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

~West Virginia Department of Highways

.= Railroads

10.

- State Department of Health

- Department of Environmental Protectmn
- Corps of Engineers

- Public Land Corporation

Public Service Commission Approvals - You must obtain the following from the
West Virginia Public Service Commission:

a A C_ertiﬁcate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

¢. Approval of financing for the project’s proposed financing arrangements.

" The “Rule 42" Exhibit to be attached to the Public Service Commission

11

application must contain at least the information shown in Attachment No. 1. A

“copy of the Public Service Commission apphcatmn and its “Rule 42" Exhibit

must be prowded for review.

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider

analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded, As a good business




practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that posmon
at any one time. During the construction phase of your project, this maximum
amount will be miuch greater than normal; therefore, it is our recommendation

_ that you temporarily increase your coverage to the largest monthly estimated
construction invoice. Once construction is complete, you may decrease the
amount of your coverage. The minimum coverage acceptable to RUS once your
project is in operation will be for each position to be bonded for an amount at
least equal to one annual installment on your loan(s). Please note that the cost of
the temporary increase in coverage is an eligible project cost.

d National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in des1gnated spemal
flood or mudslide prone areas: ‘ '

(1 If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
" in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s); you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications -
. The-contract documents should consist of the following:

(1) BICDC Document No, 1910-8-A-1-FA, 1997 Edition, “Standard Form of
. Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EICDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract - Funding Agency Edition” and Attachments. The EJCDC
document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,” is




enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 7.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
Town and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insuraﬁce - On all structures and mechanical and-electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to
RUS for approval. | '

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973. '

. Interim Financing - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing, A copy of

‘the proposed agreement shiould be provided for RUS review. A Sample Credit

. Agreement is attached for your use in meeting this requirement (Attachment
No.11). :

. -Disbufsemént of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any '
disbursements required of your Town, over 30 day periods. Any grant funds not

disbursed immediately upon receipt must be deposited in an interest bearing
account. '

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The Town will establish a separate fund, to be known and hereafter referred

to as the Construction Account, with a lending instifution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying the
costs of the project as outlined in the construction budget. All funds in the account
will be secured by a collateral pledge equaling at least 100% of the highest amount of




funds expected to be deposited in the Construction Account. All deposits in excess
of $100,000 will be secured by a collateral pledge in accordance with Treasury

 Circular Number 176, pch 40 Een

-

" The Town must assure that all project funds are expended only for the.

- eligible items included in the final project budget or as may be later approved by

15.

RUS.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget” .
Form RD 1940-1 - “Request for Obligation of Funds”
RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

‘RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”
Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary” v de
. Form AD 1049 - “Certification Regarding Drug-Free Workplace” ~ ¢ o r“ ‘

G

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans” ‘ ‘ :

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

- Certification of Compliance’

16.

17.

Form RD 1942-46, “Letter of Intent to Meet Conditions™

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the

USDA - Rural Development State Office with a request for loan closing
instructions to be issued. '

Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for consiruction bids.
Such advertisement must be in accordance with appropriate State statutes.

. Immediately after bid opening you must provide RUS with (a) a-bid tabulation, (b)

recommendations from you-and your engineer as to the acceptability of the bids
received, and (¢) your recommendations for contract awards. If all parties then
agree the construction bids received ave acceptable, it is determined that adequate
fiinds are availablé to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.
When all parties agree that the closing requirements can be met, a mutually

- acceptable date for the loan closing will be scheduled.




The “RUS Policy Regarding Use of Remaining Funds™ is attached for your
information and use (Attachment No. 12). This policy should be adhered to when
addressing the use of bid underrun funds, as well as any funds remaining after
project construction is complete. |

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds-will be considered to

- be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds. :

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
- period and it is determined the authority still wishes to proceed, it will be necessary that
_the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
' be revised or replaced. '

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

‘Sincerely yours,

.-‘ - \

. 1 4 .
e e A & A
N A

JENNY N. PHILLIPS .
State Director

" Enclosures

ce: Rural Development Specialist Chapman Technical Group
" Elkins, WV P.0. Box 1355
' o St. Albans, WV 25177
Ralph W. Laton ‘

P.0O. Box 340 -
Hurricane, WV 25528 .
, ‘ Bond Counsel
Tharp, Liotta & Yokum. LLP ‘
P.O. Box 1509 :
Fairmont, WV 26555-1509




PROJECT COST

CONSTRUCTION )
CONST, CONTINGENCY -
. LAND & RIGHTS

~ LEGAL FEES
BOND COUNSEL °
ACCOUNTING
‘ENGINEERING FEES

Basic - $315,000

Insp. - $220,000
- Special - $23,000
INTEREST
INTERIM FINANCING (Design)
EXTRA LINES/EQUIPMENT
PROJECT CONTG.

TOTAL

Rates

i

Attachment No. 1 to Letter of Conditions
For: Town of Monongah
Date: August 11, 2003

Project Construction Budaet

TOTAL

Available for general domestic, commercial, and industrial service.

fFirst
Next
Next -
Next
Next

© Qver

Minimum Charge

2,500
12,500

. 85,000

50,000
50,000
160,000

RUS GRANT RBUS LOAN
$ 605,000 $ 2,785,000 $ 3,360,000
$ 53,000 $§ 212,500 $ 265500 -
$ 5000 $ - 5000 .
$ 5000 $ 20000 § 25000 47
$ 20000 $ - 20,000 -
$ 7,000 3 7,000
$ 140,000 $ 448,000 3 .558,000
$ 161415 $§ 161,415 —
E 30,000 $ 30,080
$ 13,000 $ 109,085 § 122,085 —
$ 786,000 §$ 3,798,000 § 4,584,000
galions @ § 6.73 per M galions
- gallons @ § 4.57 per M gallons
gallons @ $ 3.63 per M gallons
gallons @ $ 2.70 per M galions
galions @ § 2.16 per M dallons
gallons @ § 1.84 per M gatllons

I."I"‘
P RRPY PU by
gt Men?
o

)
RARNEI

A J
200 YE / L :J et

| year oal1

2 (" ("”gﬁ

-t

No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4"
3/4"

1::

112"

2"

3u

. 4"

Minimum Monthly Bill $16.83 for 2,500 gallons

meter
meter
meter

" meter

meter
meter
meter

16.83
25.25
42.08
84,15
134.64
252.45
420.75

o H PP e

pet month
per month -
per month
per month
per month
per month
pet month
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_ TOWN OF MONONGAH
OPERATING BUDGET - PROPOSED RATES

" OPERATING INCOME -

Metered Sales (Includes Comercial) -
Metered Sales-Resale

Other Income 18,083

Fire Protection Service 5,846

TOTAL OPERATING INCOME _ $ 633915

456,011
152,970

3 €7 4 £

NON OPERATING INCOME

Interest income . $ 26
* TOTAL NON OPERATING INCOME . - , $ 28
TOTAL INCOME ‘ ' : $ 633941

EXPENSES ‘

0&M ' _ : $ 391,327

Taxes $ 11,418 ' :

TOTAL EXPENSES ‘ i | $ 402,748
INCOME AVAILABLE FOR D/S (A) ' ©§ 231,195
DEBT SERVICE ©

Existing Bond P & | (B) ‘ K

Proposed Bond P & 1 (B) $ . 201912

TOTAL DEBT SERVICE | $ 201,912
DEBT SERVICE RESERVE

Debt Service Reserve” - § 20,191

TOTAL DEBT SERVICE RESERVE ‘ : 3 20,191 .
SURPLUS (DEFICIT) - $ 9,002

DEBT COVERAGE (A/B) ' ‘ : $ 115

*Based on an RUS Loan of $3,798,000 @ 4.25% fqr 38 years and an RUS Grant of $786,000.




TOWN OF MONONGAH

Water Revenue Bonds, Series 2010 A; and
Water Revenue Bonds, Series 2010 B

(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

1, the undersigned duly authorized representative of The Huntington National
Bank, Monongah West Virginia (the “Bank™), hereby certify that on April 15, 2010, the
Bank received an automated clearinghouse transfers in the amount of $400,200 for the
Series 2010 Bonds to the credit of the Project Construction Account (Account
Number 05131110170).

WITNESS my signature on this 15th day of April, 2010,

THE HUN TON NATIONAL BANK
/ |
By: /

Ets:- tho zi/(yf/fcer

612650.00005

25
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> DAAGAOCH PWSID: WV3302515
‘State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301
‘ Telephone 304-558-2981

PERMIT

(Water)
PROJECT: Water Distribution & Treatment Plant Improvements PERMIT NO.: 18,264
LOCATION: Monongah | COUNTY: Marion DATE: 3-20-2009

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Monongah
P. 0. Box 9119 '
Monongah, West Virginia 26555

is hereby granted approval to: amend and modify Permit No. 16,873 for the upgrade and
improvement of the Town of Monongah’s water distribution and treatment plant facilities.
Major modification will be the elimination of the proposed three (3) 600 G.P.M. raw water filter
feed pumps and three (3) Kinetico, Incorporated pressure filters/building; upgrade of the existing two
(2) mixed media filters and pipe gallery piping; and the addition of two (2) 1,200 GPM filter effluent
transfer pumps. : '

NOTE: This, permit is contingent upon all unchanged conditions and
requirements of Permit No. 16,873 remaining in effect.

The Environmental Engineering Division of the OEHS-Philippi District Office, (304) 457-2296, is to be
notified when construction begins. :

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health. : '

EZ; f;t'j L
=2 < FOR THE DIRECTOR

Dt JL)

-~
]

1 C 1 34 —
< William S. Herold, Jr., P.E., &ssistant Manager
A Infrastructure and Capacity Development
Environmental Engineering Division
o r\WS@fcls ' | PLURLIC SERVCE COMMISSION
' - WATER & WASTEWATER DIVISION
Chapman Technical Group VATER & WASTEWATER DM
James W. Ellars, P.E. | MAR 2 & 2029
y Swann, PSC -
Marion County Health Department i PR R F %e
3 B e B3 XY i B

OFEHS EED Dhi“r‘ni Pistrict Office
F Y




L | - PWSID: WV3302513

OFFICE OF ENVIRONNIENTAL HEALTH SERVICES

| CAPITOL AND WASH}NGTON S’I’RBETS IDAVIS SQUARE SUITE 200 CHARLESTON WV 25301.'_' f v
' TELEPHONB(304)558-2981 A P

PERMIT
(Wa’ser)

Water‘Dlsmbutmn & Treatment Pia‘nt ihnprovements - PERMIT N’,Q.,c 17,979 :: L

'Envzmnmental -En ﬂeemng-Dlvmmn

WSH bms

_ ‘:' Chapman Techmcal Group
- James: W Ellars, PE.
Ay Swann, PSC ST
Marion’ County Health Departtnent
OBHS-EED Phlhppa DO o

L ?ct.




' . ‘ PWSID: WV3302515

State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL AND WASHINGTON STREETS | DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGINIA 25301
TELEPHONE 304-558-2981 -

| PERMIT
{Water) .
PROJECT: Water Distribution & Treatment Plant Improvements PERMIT NO.: 16,873
LOCATION: Monongah COUNTY: Marion DATE: 1-4-2006

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Monongah
P. O. Box 9119
Monongah, West Virginia 26555

is hereby granted approval to: upgrade and improve the Town of Monongah water distribution and
treatment plant facilities. Major water distribution system improvements will consist of the
_installation of approximately 820 LF of 12"; 6,701 LF of 8"; 19,570 LF of 6", and 9,455 LF of 2" water
line; renovation of the existing Thoburn booster station; and all necessary valves, controls and
appurtenances, The existing 1,200 G.P.M. Town of Monongah water treatment plant major improvements
- will consist of a new treatment building; renovation of the existing treatment building; renovation of the
existing settling basin with a new flocculator, tube settlers, baffle walls and basin restoration; renovation of
the existing raw water intake pump station which will include the replacement of the 800 G.P.M. pump with
a 1,200 G.P.M. pump; adding a new in-line static mixer; adding three (3) 600 G.P.M. raw water filter feed
pumps; replacing the existing mixed media filters with three (3) Kinetico, Incorporated pressure filters;
replace the existing clearwell with an above ground 208,000 gallon clearwell; replace two (2) of the
existing high service pumps with two (2) 1,200 G.P.M. pumps; and all necessary, valves, piping, controls
and appurtenances. '

Facilities serve approximately 1,444 residential customers, 56 commercial customers, and three (3)
resale customners in the communities of Monongah, Carolina, Idamay, Farmington, South Farmington,
Mill Fall, Holbert Road, Coon’s Run PSD and Four States PSD.

NOTE: This permit is contingent upon: I) All new water line being disinfected, flushed and
bacteriologically tested, prior to construction; and 2) Maintaining a minimum ten (10)
feet horizontal separation between sewer and water lines and a minimum 18" vertical
separation between crossing sewer and water lines, with the water line to be installed
above the sewer line.

The Environmentat Engineering Divisionof the OEHS-Philippi District Office, telephone (304) 457-2296,
is to be notified when construction begins. :




- WATER PURCIASE AND TRANEPORTATION AGREEMENT

THIS AGREEMENT, made uus dayof : 200 , by and between the
Town of Monongah, hereinalier iciemred (0 as “Monengah” party of the fizst part and the Town
‘of Worthington, hereinafter referred fo as “Worthingten”, party of the sccond part. .

WITERIEAS, Monongah has obtained a funding commilment (o u pgradc ils water
treatment plant so that Monongah can supply Worthinglon with all ifs waler needs; and

WIIEREAS, prior to proceeding with the project to upgrade its water treatment plant, the
Monongah needs assurance that Worthington wﬂi -upon completion of the project, buy all of its
water exclusively from Monongali.

' NOW THEREFORE THIS AGREEMENT WITNESSETIL: In consideration of the
prompt performance of the covenanls herein contained:

1. Priorio the complcuoa of the Monongah project o upgrade its waler Wreatment plant,
Monongah agrees to sell and deliverto Worthinglon during the tenm of this agrecment or
any rencwal or extension thercof, potable treated waler in such quantity as may be.
required by Worthington up to Nine Hundred and Twenly Thousand (920,000) gallons
per month or the maximum amount of water that can be transported through existing
water lines connecting Monongah and Wonhmgion as calculated by qualified cngineers,

_Wh}.ChC’)VGI is greatcr.

2. - Upon completlon of the Monongah project 1o uj crzadc its water freatment plant,
' Worthington agrees to buy all of its water exclusively from Monongah.

3.. The water ratés of Monongah 'are-cstablishied by a tariff, which may change by ordinance
enacled from time to time, upon approval of the Public Service Commission of the State
of West Virginia. Worthington agrees to pay to Monongah for water delivered pursuant
to this contract at the resale rate in Monongah’s tariff, as enacted by ordinance and
approved by the Public Service commission from time to time. Pursuant to the current
resale rate in the tariff of Monongah, Worthington agrees to pay the sum of $1.85 per
thousand gallons of water actually transported and delivered at the metering point prior to
the completion of Monongah’s project, and the sum of $1.93 per thousand gallons of
water actually transported and delivered at the metering point after the completion of
Monoengah's project. Worthmgton agrees to pay Monongah or its ‘agents promptly upon
submission of a statement for such water actually delivered.

4, Monongah shall provide to the point of delivery a potable supply of water meeting all
applicable state and federal regulations with total chiorine residual of at least 0.5 mg/L. It
is understood that the water delivered by Monongah to - Worthington may have to be
chemically treated subsequent to receipt by Worthington, in order to maintain clean water




1 tire Worthingion systesi Wos ‘L‘-.'e;w it e gna Fesponsiviity o provide 1ts customers
woihowater of coog ot quality ot Qe peseeat o ali s wnd fedora reacs and
Tegunatons,

Mivtolgah shall cause water to ou L;'La:.;:.;:m;u....; b Uiii,i;}b O Gt areascinatly vousistent
pressure caleulated t 1i0 psi. Prior to e comipacion ai the Monongah project, water
with be transportcd o an exXislng thaii o

}‘U.‘& i i\.)vu‘«.\.u‘ il

CUpon completon ot the project, wator will e innspuriad e satie location. In the
cvent additional pressure is requived at this delivery poing, Wortlingion agrees (o pay the
Cuit Ul pIOVlQau&é dii adudiiiond pHessbre,

The partics acknow ledoe thal i (he cven \fa  cmergency siiaatjon, such as an act of
God or production probleis, i\fionongan may nol be able 1o pro vide water to.
Woitaington. Monongal covennty s the cep zwyto Sup! v water o Worthington.
now snd in the fuire, Proviced, s oo st os dokngied e 13.-.;\ a problon: nuw exists
WL eacess wilor oo I e Nioon o sy ;;;;h Py Cause Monoagah o be
utiable to supply water pursiasi o tids wgieuiicht. Monongan wihii souly Worthington as
soon as possible when there will be necessury ttcruptions in supply. In the event there is
a supply pressure fuilure due to supply bive bicaks in the Monongah lines, power failure,
Doods, fire, use ol walcr (0 fight Gres, or Hgas of God, or any oilwr reasonable cause,
Monongah shall sk ¢ every 1ed wonable cilnrtio continue 1o provide waler o
- Worthington pro raia with ils own custoiness. Monengah agrees 1o coacl a leak
abalcment program Lo reduce the water luss of the Monoingah to a level in compliance
. wilh the rules and regulations of the Public Survice Commission of West Virginia. The
parties agree that Worthington shall in no way pay for the water loss of Monongah.

Worthmgton shall be responsible for mymu}t fcn ihe purchase installation, repair and/or
replacement of such valves, pipes and mciering ces, which may be necessary for the
installation at the mclering point, f'\i‘w-‘ dovises, apparatuges or fixwies so installed shall
remain the property ol Monongah. Monongah wud Worthingion jointly agree that
Monongah shall be responsible for rcadmg the meter on a monthly basis. Monongah and
. Worthington shall have access to said meter site at all times for the purpose of verifying
any redadings. Any party to this agrecment may have the meter tested at said party’s own
expense. The parties hereto agree that if the'meter is within two percent (2%), plus or
minus, based on tests conducted by a certified (esting facility, said month shall be deemed
accurate and all readings lo that date. In the event the meler is inaccurate, the previous
three (3) months reading shall be appropriately adjusted.

The term of this agreementshail be for-lorty years from e date of the execution.

The parties here to certify that their respective governing bodics have approved this
Agreement by Resclution and that this Agreement is executed in two (2) counterparts,
each of which shall be considered an original. The obligation of this contract shall be




applicable to and binding upon the partics hereto, their successors, transferees and
assigns.

WITNESSETH THE FOLLOWING SIGNATURES:

TOWN OF MONONGAIL

By:

Tts:

TOWN OF WORTHINGTON

By:

o lis:

This document prepared by : Atiorney Thomas R, Mickael, 2.0, Gox 250 Lost Creck, Wy 26383, 304-745-5004
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WATER PURCIIN S o ~F TRANSTORTATION AGREEMENT

THIS AGREEMENT, mle tile | dus o7 :’ -;_;,m; 200, by and between the
Town of »lonougah, horainafter cofuy 10 0 10 s galy” party of the fust part and the Coon’s

Run Public Sérvice District, hercinaflor referred tas “Coan’s Run Public Service Distriet”,

arty of the second pasi.

e s woer
-,Luut with allits

AWITEREAS, Moo el
freatmen: paant s0 that Motungel cansi) o Lona s Ha
water nccds) Jnd

Wi LJR‘EAS, ‘,uui U UGGl e pEOjecE Lo upgrade its waler treatment plant,
Monongah nceds assurance timi C-U&)u § J\ i Public Service Districtawill, upon completion of the
project, buy all of its water exclusively fron: ;‘-w....i.\,..,agu‘.‘

NOW THEREFORE THLS AG 1{1* N NT Wi INESSETH: In conszderahon of the

prompt pr Cotiance.of Lie covenins Heiein conii i

1. TPriortothe complcti_on ofthie Mutonial ool o o dhu s waler treadtment pland,
Monongah agrees (o seli and dubis or 0. Coon s S Pul ’u; Service Distriet during the
terin of this agrecment or any resos al or cntonsion thoreol, potable treated water in such
quanilty as may be requiied by Coun's I Pubhc Sarvice Dxmudl up Lo Two Million
(2,600,000) gallons per mronth o te maxinaey amount of water tiat con be transported
througin existing water Hncs conneetlg Manongah and Coon’s Run Public Service

- District as ca] :uim:d by qualified onsineers,

2. ‘Upoa completion of the Monangah project to upgrade ils water treatment plant, ‘Coon’s
Run Public Service District a gives Lo buy all o_f its water exclusively from Monongah.,
3. The water rates of Monongah are estabilshe! by a faii®f, whish may change by ordinance
enacted from time (o time, upon approval of the Public-Service Commission of the State
of West Virginia. Coon’s Run Public Scrvice District agrees to pay to Monongah for
~water delivered pursuant to this contract at the resale rate in Monongaly's tariff, as enacted
by ordinance and approved by the Public Service comnussion {from fime fo time.
Pursuant to the current resale rate in the teiiil of Monongah, Coon’s Run Public Service
District agrees to pay the sum of $1.85 per thousand gallons of water actually transported
and delivered at the roefering point prior to the completion of Monongah’s project, and
the suim of $1.93 per thousand gallons of water actually transported and delivered at the
~metering point after the completion of Meunongah’s project. Coon’s Run Public Service
District agrees (0 pay Monongah or its agenls promptly upon submission of a statement
for such water actually deitvered.

4, - Monongah shall provide to the point of deiivery a potable supply of water meeting all




'-1,.1c h0 SALC i b b e resice d ol et s o5 /L T
Bs 0 SUOG . L!. STl B0 nah e Loo’s o Pubiic Service
D"@‘*‘m mayliu\'-‘ R g e ror e réceint by Coon'’s Run Public
Scvioe DISWicy, v cowt b dieiin. s o e ar Lo aon’s s Pubiie Seoviee
Liisorict systern. < onids Nan Fiite 3w wiciiol auoepis teeponeibihiny fo provide its
cusiaers with weisr of adegoe guadoaad uaatity pursuant o an stale and {ederal

rules and reguiniions.

‘i\iunungah siméi Sty Wl U U ETepalicw o Loon e o iaie Service Lisirict at a
soably concicten o eo o ud st U a g sk Py o e connpiciion oi the
,.“.-uo,xgdh PEOJSCH, Wabr Tl L U ling I stppy point focated at

1
Uppun conple ciivn ol e ,).;;-‘, Lot vil s tarepoind to the sanie location. i the
RO dmuonu‘ PUSEAC L YL L a0 oy ek, Cood s i ublic Seivice
Dl agress w0 jay W cont - fievicin e eddivional pressure,

Thiv parties acluiow b i L LVl ot el Uney slidation, such ag an act of
God or production probluns, Movongai may not bc, avic to provide water Lo Coon’s Run
Pubiic Service bistrict. Monongah covenants it has the capacity to supply water to
Coon’s Run Public Service I;.Amct Y nnd inlhe fuium Provided, that both parties
acknowledge that o problorn sow et i s T feakage I the Monongah
system which may cause Moiongah o be unabie w bizi‘ih)’ wallr pursuant to this
agreement. \i(;.« gah vl iy Coon's im. Public Scrvice Lisliet as soon as possible
wiien there wili be necessary it cinauypebys licthe ovent there is a supply
sressure fadwie due Lo & o Monongal lnes, power [ailure, floods,
fire, use of waier to fight lres, o soiv Lo ey eiher reasonable cause, Monongah
shull make every reascnabie oiivn o coninne o orovide water 1o Coon's Run Public
Seevice District g rafa wiil s Cor cusionicna, onongal ageees Lo cnact a leak

abotaent progrisn W redsoushie waiar fog of e Monongah 1o a level i compliance
wilir the rules and fogiiahions of Gie Pubie boviee Comnmission of West Virginia, The
parties agree that Coon’s Run Public Service District shall in no way pay for the water
loss of Monongah.

Monongah Sh‘l 1 be responsibic for pavinent for the purchase, installation, repair and/or
replacement of such valves, pipes and mutcring devices, which may be necessary for the
instaflation at the metering point. Any devises, apparatuses or fixtures so installed shall
remain the properly of Monongah, Monongah and Coon’s Run Public Service District
jointly agree that Monongah shall bo responsible for reading the meter on a monthly
basis. Monongah and Coon’s Run Public service District shall have access to said meter

Csite at all times for the purpose of verifving anv readings. Any party to this agreement

I

may have the meter tested at said party’s cwn expense, The partics herelo agree that if the
areier is within, bwo poreest (294), plus oriminus, based on tests conducted by a certified
testing facility, said mwatn shall be decued accaraic and all readings to that date. In the




EVENL 18 MGLGE 18 1HacCUiio, L JABVIOUS Live ) Leaiths reading shall be appropnately
adjusted. '

8. The term of this agreemein shadl be for forty years from the date of the execution.

9. The parties here to certify that their ruspective peverning bodics have approved this
' - Agreement by Resolution and that this Agreement is executed in two (2) counterparts,
each of which shall be considered an original, The obligation of this contract shall be
applicable to and binding upon the partics hereto, heir successors, transferees and
assigis.

- WITNESSETH THE FOLLOWING 816 NATURES:

TOWN OF MONGNG AL

By:

Tts:

COON'S RUN PUBLIC SERVICE DISTHRICT
. _— ¢ . )

By - .

—— . . {. —

This docisont prepared by - Adaraey Theeen B Vighaad, D00 dex 333 Lost Creek, W 26385, 304-745-3904




WATER LU RO 100 L R PATION AGREEMENT

o ' IR [P

THIS ACREEMENT, e o Cay T L3, mdb taeen the

Town ¢ »fonongah, heie: loas o aeh pa ¥ O L .11“, ..Land < fown
of Farn: i gton, hercipaiicr of TN y o e cand part

ST b el D 1S waer

WHEREAS, Monon
treatmei:i plant 30 Gt dloi

“_’

iy (A H
S i b Wb L D B WG lu.'.'L;(.ib, anud

WHEREAY, prlor (0 ey, Wi ol 000 W U] B a8 waler incadmant plast,
- the Menongah needs assuraiie Do Diinglnd Wik, bjasi Somyntieit 04 it project, buy aii of
its watei exclusively ot Moo,

NOW THLERETGRE i[ln> AGREEDENT SWITNSa 0 VL In consideration of the -

prompt performance of the coventils hurv i vontained

1. Prior to the compleiion of the \40110;1 1al 1 project tou pgrade it water treatment plant,
ivionongah agrecs o soiband duihver to b aten during the won of s agrecment or
any renewal or exicisicn thervod, o freawed walor i such quaniily as may be
réquired by Farmington up 1o w0 Miiioe Six Hundred Thousand (2,600,000) gallons
per month or the jraxinun: er thai can be tansporied through ex 1Stin‘g
swater lines connetiing luites caioulated by gualified engineers,

rade s w u".l goalhiont p;'lu
m.y from iciongah, This paragraph
i aee o take ofivat upon completion of the

i armmgton agrecs o buy i of fe wal
-and all other tes ms of thvis A . ;
aforesaid project are contlgent uon Monongth gbtaining a wuwah, from the Public
Service Commission of West Virzinda, upon Moesongah obiaining the funding for the
peoject, and upon Monongah proceading fatential completion of the projeet and
" beginning operation of the upgradud water Lreatment plant,

3. The water rates of Monongah are cstablished by a tari{f, which may change by ordinance
enacted from time (o time, upon approval of the Public Service Commission of the State
of West Virginia. Farmington agrees to pay to fMonongah for water delivered pursuant to
this contract at the resale rate in Mononzah’s tar Hi, as enacted by ordinance and
approved by the Public Service con o frem thine o lime. Pursuant to the current
resale rate in the tariff of Monongah, Farmingion agrees to pay the sum of $1.85 per
thousand gallons of water actually wansporied and delivered at the melering point prior to
the completion of Monongah’s project, and the sum of $1.93 per thousand gallons of.
water actually transported and delivered at the metering point after the completion of
Monongah’s project, Provided, that if Monongah's resale rale exceeds the resale rate of

' the City of Fairmont for delivery of water to Farmilngton, then Farmington may cancel
this agreement after first giving Monongah 60 days writlen notice. Farmington agrees to
pay Monongah or its agents promptly upon submission of a statement {or such water

'




Toonongah sl

eivresald poinn ?7;.;: Hrglon v ,.J BRI TRIeE

Gty defiveied

e e e sble sy veater meciby, G
apphicable sivie wild ralre. o Hove 0 cewiae s ceds ol at least 05 e/l It
is tnderstood ihat e water doiiouion oo vive oo w Faric Lo inay have to be
c,humcal[y treated subsequent to reouipt oy Frrminglon, in order o maintain clean water

Lo to the

o the Farmiapgon syaion, Farmin oot n soasibilin o provide its cusleners

Vil waler Of sueQUaic slaly aid o ey D0 B aliie aind Tederad rudes and
regihadalions. '

Dol d “cxmnm‘uiy Cunaisient
Dledun ol e nonegad prajest, waler

Plonongal shab cause waior w b toanas
TUUSSUTS Caluntaied w FRU psL o b
will be transporied o ;sn cxisa}m; Gty e ceoinls Upen j;-f,‘.-s::;-i:,t oi ol the prveject,
voater will be transpanicd o the o oay oo o e atlache, ;'ﬁs'.i. Sionongan ohul at
o WD EXEUInG CONe vl BIY funCon 0 1 s ot Vabvas B Juumwt au e

' 1o 1\:¢.:‘-.. Lk cantinenis [or sald
Gl S Lhiunonge: R inake tie conneciion at
Cas 1 as reguca al e delivery poing
Wy additlonal pressure.

luie, and @ biil oisale forany wxisi,
tiie aloresaid poiit. i\‘ e evani il
Farmington agrecs to ay the cost of

“The parties ackpow cdge that in the ovent of on vmergency situation; such as an act of

G or produciion pro'iamg, sloio
Monongah covenants bobos the e
futare. Provided, that both pastics a
waler leakage in the b o
supply waler pursuani {o s a
passibic when there will be nect
s

sy g o able e previde water Lo Farmioglon.

Tl abonheovater o Vannington now and in the

ene it &pmo ---- oy exsts with excess
gl to be unabils o

: Ty Fannington as scun as

3 supply, In the ovent there is a

npply pressure fm-a duu W s i i the dMenengab lines, power Diilure,
ficods, fire, use Of Sl dghn B . G-n.:‘i;‘crr any ol reasonable cause,
Mohongah shinl! nie cver reescaabic ¢t a Jontinae (o provide water to aimington

pro rata with it ovon custorors, Manonpal auoos teocnact o+ lcek ebateiment program to
reduce the water Joss of the Monongah Goa iy of in compliance with the rules and
regulations of the Public Scrvice Cominission of West Virginia. The parties agree that
Farmington shall in no way pay [or the waler oss of Monongah. .

Monongah shall be responsible for pavin. st o the purchase, insailation, repair and/or
replacement of such valves, pipes and metaring devices, which may be necessary for the
installation at the metering point. The meier shalt be the property of Monongah and any
other devices, apparatuses or fixtures so installed shall be the property of Farmiongion.
Iermington shall provide, free oi"cosi 0 ;“"i(‘i‘.(“ilgﬂ‘[l, an cascment for the meter site.
Monongah and Farminglon jointly agree tant Monongah shall be responsible for reading
the meter on a monthily basis. j\inn.@( d Farmington shall have access to said meter
site at all times for e ;:uri:r.>se,c>i'"vc:-%!fyh any readings, Any party to this agreement
may have the meter Lostod & sad 1\:’:1;”,». wnoexpense, The pariies hereto agree thai if
the meter is within two percent (2%}, pius or mines, based on Lests conducted by a

1

[ o]




-

date. In the event the moter is naccurate, 1ha pro ;ol.b three (31 ‘mmhs recading shalt be
appropriately adjusied

cordiied tesling Ay, sild eoad. veall s oo e caraie wd all reedings to that

’i he term of this agrecsient shali be for foryy years from. the date of the exceution.

“he parties heie (o ooy 'L'x\fy that 'l’a‘af;',i‘; ivapective

soverning bodies have approved. this
Agreement by Resoluiion and i ;jxls ' L is exzouied ln two (B).counterparts,
cach of which shall be considered an o e obligation of this contract slm., be
anplicable to and binding upon ihe p:;t_uc‘:s herele, their suceessorg, transferees and
233igns. ‘

\\lTNESbLilI'Il EFOLLOWING SIGNAT \,_i ES:

TOWN OF MONONGAIL -

By:

- Ifs:

TOWNOL' L ’».RM’ING

i his documeni prepared by : dltornay Thomuas K. Mickuel, PO Gox 250 Lost Crock, WV 263835, 304-745-5704




TOWN OF MONONGAH

RESOLUTION APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER
SERVICES FOR THE PROPOSED WATER PROJECT AND
AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Town of Monongah has reviewed the invoices attached hereto and incorporated
herein by reference relation to the construction of the Water Project funded by the United States
Department of Agriculture Rural Utilities Service (“RUS”) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for
any disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in
connection with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED The Town of Monongah by as follows: There is
hereby authorized and directed the payment of the attached invoices from the Project Fund as follows:

Vendor Total RUS Loan 1 RUS Loan 2 RUS Grant
Steptoe & Johnson 27,300.00 20,000.00 7,300.00 0.00
Smith Cochran & 7,504.10 7,504.10 0 0.00
Hicks

Huntington Bank 287,336.36 276,336.36 11,000.00 0.00
Chapman 49,124.66 49,124.66 0.00 0.00
Technical

Tom Michael 28,800.00* 28,800.00 0.00 0.00
Total 400,065.12 381,765.12 18,300.00 0.00
Round to 400,200.00 381,900.00 18,300.00 0.00

*Billed $31,276.42 - Can only pay up to *0% of Legal contract af closing

ADOPTED BY the Town of Monongah, at the meeting held on the 5th day of April, 2010.

By/Q? '——-~

Its: Ma}g

By: ﬁtwu'ﬁ @f-/

LISDA




TOWN OF MONONGAH

Water Revenue Bonds, Series 2010 A; and
Water Revenue Bonds, Series 2010 B

(United States Department of Agriculture)

RECEIPT AND RELEASE

THE HUNTINGTON NATIONAL BANK, as the holder of the Town of
Monongah’s Waterworks System Refunding Bond Anticipation Note, Series 2006, dated August
29, 2006, issued in the original aggregate principal amount of $340,000 (the “Notes™), hereby
certifies that it has this day received the sum of $287,336.36 from the Town and that such sum is
sufficient to pay the entire principal amount of and interest accrued on the Notes to the date
hereof and discharge the liens, pledges and encumbrances securing the Notes.

Dated this 15th day of April, 2010,
)
!

THE HUNTINGTON NATIONAL BANK

Wad Officer

By:

612650.60005

29




RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated __ fegns § s 1 2-0\0 between
v Town of Monongah

a public corporation organized and operating under

Chapter 8, Article 13 of the West Virginia Code
(Authorizing Statute)

herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 6,029,000

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 3,971,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Granfee resulting in a reasonable user charge.

Said sum of $ 3,971,060 has been committed to and by Grantee for such project
development costs. ‘

Grantor has agreed to grant the Grantee a sum not to exceed $ 2,058,600 or 34.14% percent
of said development costs, whichever is the lesser, subject {o the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever i is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _34.14% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions. |

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total swms available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2




RUS Bulletin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

: ordinance
of service, adopted by »¥EKHIGh dated , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporapeously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

1. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the defanlt. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
aroaramae that ha : jafe i sthorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest

- possible return.

[Revision 1, 04/17/1998]

(¢) The Grantee may be directed to transfer title to the property to the Federal Govermument
provided that in such cases the Grantee shall be entitled to compensation computed by applying

_ the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least inclade all equipment defined above.

[Revision 1, 04/17/1998]

1. Useof equipment. ‘

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and refain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
repotted, in accordance with the guidelines of the Federal Property Management Regulations

. (FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
‘ equipment was acquired; location, use and condition of the equipment and the date the information
g was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value. if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the eguipiment
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(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for nnneeded equipment which would provide for
competition to the extent practicable and result in the highest possible returmn.

This Grant Agreement covers the followmg described equipment (use continuation sheets as necessary).

All real property associated with the Town of Monongah's water treaiment and distribution system.

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, Habilities, outlays, and income.

3. EBffective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings bave not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agréement. :

Q. Agree to account for and to return to Grantor interest carned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government, States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.
S. To include in all contracts for construction or repair a provision for compliance with the Copeland ™ Anti-

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations fo the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

fRevision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award,

2.- To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term "“facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed fo be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $2,058.000.00.
which it will advance to Grantee to meet not to exceed 34.14%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantes, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or arca plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it 1s made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Mayor

and attested.and its corporate seal affixed by its duly authorized

Attest: '

By: »Pma; Welrmfss)

ity Retorder

by A pse Kl
Re{er Huffman
(Title) Mayor

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

By: %«—@@M At Da&)?yw«f 5614—;:%:«#” =

(Title)
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