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TOWN OF MOOREFIELD

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF MOOREFIELD AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $1,400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS:
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ENACTED AND ORDAINED BY THE COUNCIL OF THE TOWN

OF MOOREFIELD:
ARTICLE]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A. The Town of Moorefield (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Hardy County of said State.
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B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public sewerage system of the Issuer, consisting of gravity
sewer lines and manholes, together with all appurtenant facilities (collectively, the "Project™),
which constitute properties for the collection, transportation, treatment, purification and
disposal of liquid or solid wastes, sewage or industrial wastes (the existing public sewerage
system of the Issuer, the Project and any further additions thereto or extensions thereof are
herein called the "System”), in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
Recorder of the Issuer.

C.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all the costs of operation
and maintenance of the System, the principal of and interest on the Prior Bonds and the
Series 1999 A Bonds and to make all payments into all funds and accounts and other
payments provided for herein and in the Prior Ordinances.

D.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), in connection with the
West Virginia Water Pollution Control Revolving Fund program (the "SRF Program"),
pursuant to the Act, in order to take advantage of the favorable terms available to the Issuer
under the SRF Program.

E. 1t is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1999 A (West Virginia SRF Program) (the "Series 1999 A Bonds"), in the aggregate
principal amount of not more than $1,400,000, initially to be represented by a single bond,
to permanently finance a portion of the costs of acquisition and construction of the Project.
The remaining costs of the Project shall be funded from the sources set forth in Section 2.01
hereof. Said costs shall be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest, if any, upon the Series 1999 A
Bonds prior to and during construction or acquisition and for a period not exceeding
6 months after completion of construction or acquisition of the Project; amounts which may
be deposited in the Series 1999 A Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined),
discoumt, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 1999 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
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things herein required or permitted, in connection with any thereof;, provided, that
reimbursernent to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 1999 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is not
less than 25 years.

G. It is in the best interests of the Issuer that its Series 1999 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement (the "Loan
Agreement”) by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of Environment (the
"DEP"), in form satisfactory to the Issuer, the Authority and the DEP, to be approved
hereby if not previously approved by resolution of the Issuer.

H.  There are outstanding obligations of the Issuer which will rank either on
parity with or junior and subordinate to the Series 1999 A Bonds as to liens, pledges, sources
of and security for payment, which obligations are designated and have the lien positions,
as follows:

Description Lien Position

Sewerage System Improvement Revenue Bonds, " First Lien
Series A, dated January 10, 1986, issued in the

original aggregate principal amount of $245,569

(the "Series 1986 A Bonds")

Subordinate Sewerage System Revenue Bonds, First Lien
Series 1987, dated November 20, 1987, issued

in the original aggregate principal amount of

$156,720 (the "Series 1987 A Bonds")

Supplemental Subordinate Sewerage System Second Lien
Revenue Bonds, Series 1987, dated

November 20, 1987, issued in the original

aggregate principal amount of $38,440 (the

"Series 1987 B Bonds™)

The Series 1999 A Bonds shall be issued on parity with the Series 1986 A
Bonds and Series 1987 A Bonds, and senior and prior to the Series 1987 B Bonds, with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 1999 A Bonds, the Issuer will obtain (i) the certificate of
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an Independent Certified Public Accountant stating that the parity tests of the Series 1986 A
Bonds and the Series 1987 A Bonds are met, (ii) the written consent of the Holders of the
Series 1986 A Bonds and the Series 1987 A Bonds to the issuance of the Series 1999 A
Bonds on a parity with the Series 1986 A Bonds and the Series 1987 A Bonds; and (iii) the
written consent of the Holders of the Series 1987 B Bonds to the issuance of the
Series 1999 A Bonds on a senior and prior basis to the Series 1987 B Bonds.

Other than the Series 1986 A Bonds, the Series 1987 A Bonds and the
Series 1987 B Bonds (collectively, the "Prior Bonds"), there are no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1999 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things and without
limitation, the approval (or "grandfathering") of the Project and the financing thereof, by the
West Virginia Infrastructure and Jobs Development Council and obtaining of a Certificate
of Public Convenience and Necessity from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which will either have expired prior to
the issuance of the Series 1999 A Bonds or such final order will not be subject to appeal.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Council to issue the Series 1999 A Bonds
for the purposes set forth herein.

K.  The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1999 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148()(4)(D) of the Code and all other entities benefiting thereby, reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1999 A Bonds are
to be issued.

L.  The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of Series 1999 A Bonds by the Registered Owners of the same from time to
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time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 1999 A Bonds, all which shall be of equal rank
and without preference, priority or distinction between any one Bond of a series and any
other Bonds of the same series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1999 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds,"” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 1999 A Bonds, the Prior Bonds and,

where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.
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"Closing Date" means the date upon which there is an exchange of the
Series 1999 A Bonds for the proceeds representing the purchase price of the Series 1999 A
Bonds or at least a de minimis portion thereof from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

“"Consulting Engineers” means William Pallavicini, P.E., Petersburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs described in Section 1.02E
hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the Council of the Issuer or any other governing body of the
[ssuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank”™ means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July I and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.
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"Government Obligations" means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means all moneys received by the Issuer on account of any grant in aid
of construction of the Project.

"Grant Agreement" means a written commitment for the payment of any Grant,
specifying the amount of such Grant, the terms and conditions upon which such Grant is
made and the date or dates or event or events upon which such Grant is to be paid to the
Issuer.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the vatue of,
capital assets (including Qualified Investments, as hereinafter defined or any Tap Fees, as
hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is
excluded from gross income, under Section 103 of the Code, for federal income tax purposes
other than specified private activity bonds as defined in Section 57(a)}(5)(C) of the Code.

"Issuer” means the Town of Moorefield, a municipal corporation and political
subdivision of the State of West Virginia, in Hardy County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body and the Sanitary Board of
the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the
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purchase of the Series 1999 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 1999 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1999 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1999 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

“Net Revenues"” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1999 A Bonds and is not
acquired in order to carry out the governmental purpose of the Series 1999 A Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses
of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Qutstanding,” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds,
for the payment of which moneys, equal to its principal amount and redemption premium,
if applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity), (iii) any Bond deemed
to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
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paid; and (v) for purposes of consents or other action by a specified percentage of
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the
written consent of the Authority and the DEP.

“Prior Bonds" means, collectively, the Series 1986 A Bonds, the Series 1987 A
Bonds and the Series 1987 B Bonds.

"Prior Ordinances” means, collectively, the ordinance of the Issuer adopted
June 14, 1983, as supplemented by the supplemental resolution of the Issuer adopted
January 7, 1986, authorizing the issuance of the Series 1986 A Bonds and the ordinance of
the Issuer adopted November 16, 1987, as supplemented by the supplemental resolution of
the Issuer adopted November 16, 1987, authorizing the issuance of the Series 1987 A and
Series 1987 B Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;
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(d) “Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e}
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investrnents securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h) The West Virginia "consolidated fund"” managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and
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(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

“Registered Owner," "Bondholder," "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registerad.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 1999 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Prior Bonds and the Series 1999 A Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and
continued hereby.

"Series 1986 A Bonds" means the Issuer's Sewerage System Improvement
Revenue Bonds, Series A, dated January 10, 1986, issued in the original aggregate principal
amount of $245,569.

"Series 1986 A Bonds Reserve Account” means the Series A Bonds Reserve
Fund established for the Series 1986 A Bonds by the Prior Ordinances.

"Series 1986 A Bonds Sinking Fund" means the Series A Bonds Sinking Fund
established for the Series 1986 A Bonds by the Prior Ordinances.

"Series 1987 A Bonds" means the Issuer's Subordinate Sewerage System
Revenue Bonds, Series 1987 A, dated November 20, 1987, issued in the original aggregate
principal amount of $156,720.

"Series 1987 A Bonds Reserve Account” means the Reserve Account
established for the Series 1987 A Bonds by the Prior Ordinances.
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"Series 1987 A Bonds Sinking Fund" means the Sinking Fund established for
the Series 1987 A Bonds by the Prior Ordinances.

"Series 1987 B Bonds" means the Issuer's Supplemental Subordinate Sewerage
System Revenue Bonds, Series 1987 B, dated November 20, 1987, issued in the original
aggregate principal amount of $38,440.

"Series 1987 B Bonds Reserve Account” means the Supplemental Reserve
Account established for the Series 1987 B Bonds by the Prior Ordinances.

"Series 1987 B Bonds Sinking Fund" means the Supplemental Sinking Fund
established for the Series 1987 B Bonds by the Prior Ordinances.

"Series 1999 A Bonds" means the Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

"Series 1999 A Bond Construction Trust Fund” means the Series 1999 A Bond
Construction Trust Fund established by Section 5.01 hereof.

"Series 1999 A Bonds Reserve Account” means the Series 1999 A Bonds
Reserve Account established in the Series 1999 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1999 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1999 A Bonds in the then current or any succeeding year.

"Series 1999 A Bonds Sinking Fund” means the Series 1999 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 1999 A Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.
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"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State” means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 1999 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1999 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1999 A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation,
the Depreciation Fund and the Reserve Accounts.

"System" means the complete public sewerage system of the Issuer, as presently
existing in its entirety or any integral part thereof, and shall include the Project and any
additions, improvements and extensions thereto hereafter constructed or acquired for said
system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLET

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
‘OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $1,400,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 1999 A Bonds hereby authorized
shall be applied as provided in Article VI hereof. The Issuer has received bids and will enter
into contracts for the acquisition and construction of the Project, compatible with the
financing plan submitted to the SRF Program.

The cost of the Project is estimated not to exceed $1,400,000, which will be
obtained from proceeds of the Series 1999 A Bonds.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1999 A Bonds, funding a reserve account for the Series 1999 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1999 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 1999 A Bonds of the Issuer. The Series 1999 A Bonds shall be issued as
a single Bond, designated as "Sewer Revenue Bond, Series 1999 A (West Virginia SRF
Program)," in the principal amount of not more than $1,400,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 1999 A Bonds remaining after funding of the Series 1999 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalization of interest on the Series 1999 A Bonds,
shall be deposited in or credited to the Series 1999 A Bond Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1999 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Suppiemental Resolution or as specifically provided in the Loan Agreement. The
Series 1999 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 1999 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1999 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1999 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 1999 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Qutstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 1999 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1999 A Bonds shall cease to be such
officer of the Issuer before the Series 1999 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1999 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of the authorization of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1999 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1999 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.,

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1999 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1999 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 1999 A Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of the Series 1599 A Bonds.
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The registered Series 1999 A Bonds shali be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1999 A Bonds or
transferring the registered Series 1999 A Bonds are exercised, all Series 1999 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 1999 A
Bonds surrendered in any such exchanges or transfers shall forthwith be canceiled by the
Bond Registrar. For every such exchange or transfer of Series 1999 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of
Series 1999 A Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Series 1999 A Bonds or, in the case of any
proposed redemption of Series 1999 A Bonds, next preceding the date of the selection of
Series 1999 A Bonds to be redeemed, and ending on such interest payment date or
redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 1999 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the [ssuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1999 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 1999 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1999 A Bonds or the

interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 1999 A Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on the Net Revenues in favor of the Holders of the Series 1986 A Bonds and the
Series 1987 A Bonds and senior and prior to the lien on the Net Revenues in favor of the
Holders of the Series 1987 B Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest on the Prior Bonds and the Series 1999 A Bonds and to make all
other payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1999 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1999 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 1999 A Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1999 A Bonds to the 0r1gmai purchasers;

C.  An executed and certified copy of Bond Legislation;
D.  Anexecuted copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1999 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 1999 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MOOREFIELD
SEWER REVENUE BOND, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
MOOREFIELD, a municipal corporation and political subdivision of the State of
West Virginia in Hardy County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of DOLLARS (8 ), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December | of each year, commencing 1, -, asset forth on the
"Schedule of Annual Debt Service” attached as EXHIBIT B hereto and incorporated herein
by reference, with no interest. The SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation) shall also be payable quarterly on March 1, June 1, September 1
and December 1 of each year, commencing 1, , as set forth on
EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated .

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project”); and (ii} to pay certain costs of issuance of the
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Bonds of this Series (the "Bonds") and related costs. The existing public sewerage system
of the Issuer, the Project, and any further additions, betterments or improvements thereto are
herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the
Issuer on . , and a Supplemental Resolution duly adopted by the Issuer
on , (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (1) SEWERAGE SYSTEM IMPROVEMENT
REVENUE BONDS, SERIES A, DATED JANUARY 10, 1986, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $245,569 (THE "SERIES 1986 A
BONDS"), AND (2) SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987, DATED NOVEMBER 20, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $156,720 (THE "SERIES 1987 BONDS™").

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
OTHER RESPECTS, TO THE ISSUER'S SUPPLEMENTAL SUBORDINATE
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987, DATED NOVEMBER 20,
1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $38,440
(THE "SERIES 1987 B BONDS").

THE SERIES 1986 A BONDS, THE SERIES 1987 A BONDS AND THE
SERIES 1987 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR
BONDS".

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1986 A Bonds
and the Series 1987 A Bonds and senior and prior to the pledge of Net Revenues in favor of
the Holders of the Series 1987 B Bonds, and from moneys in the Reserve Account created
under the Bond Legislation for the Bonds (the "Series 1999 A Bonds Reserve Account™), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
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which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Net Revenues, the
moneys in the Series 1999 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with or junior to the Bonds, including
the Prior Bonds; provided however, that so long as there exists in the Series 1999 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest,
if any, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a
parity with or junior to the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by is attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of
this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF MOOREFIELD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated ,

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: ,

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Aftorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1999 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of
the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICIE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinances) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and from each
other:

(1)  Revenue Fund (established by the Prior Ordinances);
(2)  Depreciation Fund (established by the Prior Ordinances); and
(3)  Series 1999 A Bond Construction Trust Fund.

Section §5.02. Establishment of Funds and Accounts with Commission.

Sl DR MESSME LS w ARl i ILLEAR

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Commission, separate and apart
from all other funds or accounts of the Commission or the Issuer and from each other;

(1)  Series 1986 A Bonds Sinking Fund (established by the Prior
Ordinances);

(2)  Within the Series 1986 A Bonds Sinking Fund, the Series 1986 A
Bonds Reserve Account (established by the Prior Ordinances);

(3)  Series 1987 A Bonds Sinking Fund (established by the Prior
Ordinances); '

(4)  Within the Series 1987 A Bonds Sinking Fund, the Series 1987 A
Bonds Reserve Account (established by the Prior Ordinances);

(5) Series 1987 B Bonds Sinking Fund (established by the Prior
QOrdinances);

(6)  Within the Series 1987 B Bonds Sinking Fund, the Series 1987 B
Bonds Reserve Account (established by the Prior Ordinances);

(Y Series 1999 A Bonds Sinking Fund; and
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(8)  Within the Series 1999 A Bonds Sinking Fund, the Series 1999 A
Bonds Reserve Account,

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinances and in this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Prior Ordinances and in this
Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed

of only in the following manner and order of priority:

CL3502970.2

(1) The Issuer shall first, each month, pay from the moneys in the
Revenue Fund, all current Operating Expenses of the System,

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission for
deposit in the Series 1986 A Bonds Sinking Fund, the amounts required by the
Prior Ordinances for payment of the interest on and principal of the
Series 1986 A Bonds; (ii) remit to the Commission for deposit in the
Series 1987 A Bonds Sinking Fund, the amounts required by the Prior
Ordinances for payment of the interest on and principal of the Series 1987 A
Bonds; and (iii} commencing 3 months prior to the first date of payment of
principal of the Series 1999 A Bonds, remit to the Commission for deposit in
the Series 1999 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the Series 1999 A
Bonds on the next ensuing quarterly principal payment date; provided that, in
the event the period to elapse between the date of such initial deposit in the
Series 1999 A Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission for
deposit in the Series 1986 A Bonds Reserve Account, the amount required by
the Prior Ordinances to be deposited therein; (ii) remit to the Commission for
deposit in the Series 1987 A Bonds Reserve Account, the amount required by
the Prior Ordinances to be deposited therein; and (iii) commencing 3 months
prior to the first date of payment of principal of the Series 1999 A Bonds, if
not fully funded upon issuance of the Series 1999 A Bonds, remit to the
Commission for deposit in the Series 1999 A Bonds Reserve Account, an
amount equal to 1/120th of the Series 1999 A Bonds Reserve Requirement;
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provided that, no further payments shall be made into the Series 1999 A Bonds
Reserve Account when there shall have been deposited therein, and as long as

there shall remain on deposit therein, an amount equal to the Series 1999 A
Bonds Reserve Requirement.

{4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in the
Depreciation Fund (as previously set forth in the Prior Ordinances and not in
addition thereto), a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account. All funds in
the Depreciation Fund shall be kept apart from all other funds of the Issuer or
of the Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the
Depreciation Fund for replacements, repairs, improvements or extensions to the
System; provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account
to the maximum extent required hereof) shall be promptly eliminated with
moneys from the Depreciation Fund.

(5)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission for deposit in the
Series 1987 B Bonds Sinking Fund, the amounts requiréd by the Prior
Ordinances for payment of principal of the Series 1987 B Bonds.

(6)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission for deposit in the
Series 1987 B Bonds Reserve Account, the amounts required by the Prior
Ordinances to be deposited therein.

Moneys in the Series 1999 A Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest, if any, on the Series 1999 A
Bonds as the same shall become due. Moneys in the Series 1999 A Bonds
Reserve Account shall be used only for the purpose of paying principal of and
interest, if any, on the Series 1999 A Bonds, as the same shall come due, when
other moneys in the Series 1999 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1999 A Bonds Sinking
Fund and the Series 1999 A Bonds Reserve Account (if fully funded) shall be
returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during construction of the Project, be deposited in the
Series 1999 A Bond Construction Trust Fund, and following completion of
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construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the
Series 1999 A Bonds, and then to the next ensuing principal payment due
thereon.

Any withdrawals from the Series 1999 A Bonds Reserve Account which
result in a reduction in the balance of the Series 1999 A Bonds Reserve
Account to below the Series 1999 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the
Series 1999 A Bonds are issued, provision shall be made for additiona)
payments into the respective sinking fund sufficient to pay the interest on such
additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to
the maximum amount of principal and interest which will become due in any
year for account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1999 A Bonds Sinking Fund or the Series 1999 A Bonds Reserve
Account when the aggregate amount of funds therein are at least equal to the
aggregate principal amount of the Series 1999 A Bonds issued pursuant to this
Bond Legislation then Qutstanding and all interest to accrue until the maturity
thereof.

Principal, interest or reserve payments, whether for a deficiency or
otherwise, shall be made on a parity basis and pro rata with respect to the
Series 1986 A Bonds, the Series 1987 A Bonds and Series 1999 A Bonds, in
accordance with respective principal amounts then Outstanding, and thereafter,
with respect to the Series 1987 B Bonds.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1999 A Bonds Sinking Fund and the Series 1999 A
Bonds Reserve Account created hereunder, and all amounts required for said
accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. If required by the Authority at anytime,
the Issuer shall make the necessary arrangements whereby required payments
into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.
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Moneys in the Series 1999 A Bonds Sinking Fund and the Series 1995 A
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

The Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for,
the purpose of servicing the Series 1999 A Bonds.

B. The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required interest, principal and reserve payments with respect to the Series 1999 A Bonds
and all such payments shall be remitted to the Commission with appropriate instructions as
to the custedy, use and application thereof consistent with the provisions of this Bond
Legislation. All remittances made by the Issuer to the Commission shall clearly identify the
fund or account into which each amount is to be deposited.

C.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is autached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of each calendar month.

D.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the SRF
Administrative Fee as set forth in Schedule Y artached to the Loan Agreement.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically transferred
to the Commission on the dates required.

F.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

G.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
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thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

H.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

I The Gross Revenues of the System shall only be used for purposes of the
System.

. All Tap Fees shall be deposited by the Issuer, as received, in the
Series 1999 A Bond Construction Trust Fund and, following completion of the Project, shail
be deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1999 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1999 A Bonds, there shall first be
deposited with the Commission in the Series 1999 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 1999 A Bonds for
the period commencing on the date of issuance of the Series 1999 A Bonds and ending
6 months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1999 A Bonds, there shall be
deposited with the Commission in the Series 1999 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 1999 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1999 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 1999 A Bond Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and until so transferred or
expended, are hereby pledged as additional security for the Series 1999 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 1999 A Bonds shall be used to fund the Series 1999 A Bonds Reserve Account, if not
funded upon issuance of the Series 1999 A Bonds, in an amoumt not to exceed the
Series 1999 A Bonds Reserve Requirement; provided that, in no event shail more than 10%
of the proceeds of the Series 1999 A Bonds be deposited in the Series 1999 A Bonds Reserve
Account.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority and the DEP
a report listing the specific purposes for which the proceeds of the Series 1999 A Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Payments for costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the
Series 1999 A Bond Construction Trust Fund shall be made only after submission to, and
approval from, the Authority and the DEP of the following:

(1)  acompleted and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement as Exhibit C, and

(2)  acenificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B)  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C)  Thateach of such costs has been otherwise properly
incurred; and

(D) That payment for each of the items proposed is then
due and owing. .

Pending such application, moneys in the Series 1999 A Bond Construction
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. Al the covenants,
agreements and provisions of this Bond Legislation shali be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1999 A Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1999 A Bonds as hereinafter provided in this
Article VI All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1999 A Bonds or the interest thereon is
Ourstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1999 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legisiation. No
Holder or Holders of the Series 1999 A Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 1999 A Bonds or the interest, if
any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1999 A Bonds
shall be secured by a first lien on the Net Revenues derived from the operation of the
System, on a parity with the lien on the Net Revenues in favor of the Holders of the
Series 1986 A Bonds and the Series 1987 A Bonds and senior and prior to the lien on the Net
Revenues in favor of the Holders of the Series 1987 B Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest on the Prior Bonds and the
Series 1999 A Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted on September 14, 1998,

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease, or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinances and with the
written consent of the Authority and the DEP. Additionally, so long as the Series 1999 A
Bonds are outstanding and except as otherwise required by law or with the written consent
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of the Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the System shall, with respect to the Series 1999 A Bonds, be immediately remitted to
Commission for deposit in the Series 1999 A Bonds Sinking Fund, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 1999 A Bonds as prescribed by Section 10.01 hereof. Any
balance remaining after the payment of the Bonds and the interest thereon shall be remitted
to the Issuer by the Commission unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable
in the operation thereof and may then provide for the sale of such property. The proceeds
of any such sale shall be deposited in the Depreciation Fund. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine upon consultation with the Consulting Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds derived from any such sale,
lease or other disposition of such property, aggregating during such Fiscal Year in excess
of $10,000 and not in excess of $50,000, shall, with the written consent of the Authority,
be remitted by the Issuer to the Commission for deposit in the Sinking Funds and shall be
applied only to the purchase of Bonds of the last maturities then Outstanding at prices not
greater than the par value thereof plus 3% of such par value or to the Depreciation Fund.
Such payment of such proceeds into the Sinking Funds or the Depreciation Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Bond
Legisiation. No sale, lease or other disposition of the properties of the Systermn shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Qutstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Qutstanding. The Issuer shall prepare the form of such approval and consent for execution
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by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.,

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revernues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 1999 A Bonds and the Prior Bonds. All obligations
issued by the Issuer after the issuance of the Series 1999 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Series 1999 A
Bonds and the Prior Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts established by this Bond
Legislation and the Prior Ordinances at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 1999 A Bonds and the Prior Bonds, and
the interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 1999 A Bonds and the Prior Bonds and the interest thereon in this Bond
Legislation, or upon the Systern or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 1999 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP and without complying with
the conditions and requirements herein provided (unless less restrictive than the provisions
of the Prior Ordinances),

All Parity Bonds issued hereunder shall beona parity in all respects with the
Series 1999 A Bonds.

No such Parity Bonds shail be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements or betierments
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to the System or refunding the Series 1999 A Bonds or the Prior Bonds issued pursuant
hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months in
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds,
plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by such Parity
Bonds, shall not be less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding, including, without limitation,
the Prior Bonds;

(2}  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
increase in rates enacted by the Issuer, the time for appeal of which shall have expired
(without successful appeal) prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Consulting Engineers, which shall be
filed in the office of the Recorder of the Issuer prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and the Independent Certified Public
Accountants, and filed with the Recorder, on account of increased rates, rentals, fees and
charges for the Systern enacted by the Issuer, the time for appeal of which shall have expired
(without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 1999 A Bonds and the Holders of any Parity Bonds
theretofore or subsequently issued from time to time within the limitations of and in
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compliance with this section and the Prior Ordinances. All such Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to their lien on the Net
Revenues of the System, and their source of and security for payment from the Net
Revenues, without preference of any such Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legistation.

The term "Parity Bonds, " as used in this section, shall not be deemed to include
bonds, notes, certificates or other obligations subsequently issued, the lien of which on the
revenues of the System is subject to the prior and superior lien of the Series 1999 A Bonds
on such revenues, The Issuer shall not issue any obligations whatsoever payable from
revenues of the System, or any part thereof, which rank prior to or equally, as to lien on and
source of and security for payment from such revenues, with the Bonds except in the manner
and under the conditions provided in this section.

No additional parity Bonds shall be issued at any time, however, unless all of
the payments into the respective funds and accounts provided for in this Bond Legislation and
the Prior Ordinances with respect to the Bonds then Outstanding, and any other payments
provided for in this Bond Legislation and the Prior Ordinances, shall have been made in full
as required to the date of issuance of the Parity Bonds, and the Issuer then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation and the
Prior Ordinances and every ordinance supplemental thereto, or shall have fully corrected any
delinquency or deficiency in such payments and compliance.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
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correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 1999 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 1999 A Bonds, requesting the same, an annual report containing the following:

(A A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in ai! the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts.

(C) Theamount of any Bonds, notes or other obligations payable from
the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail, upon request,
and make available generally, the report of said Independent Certified Public Accountants,
or a summary thereof, to any Holder or Holders of the Series 1999 A Bonds and shall submit
said report to the Authority and the DEP, or any other original purchaser of the
Series 1999 A Bonds. Such audit report submitted to the Authority and the DEP shall
include a statement that the Issuer is in compliance with the terms and provisions of the Act,
the Loan Agreement and this Bond Legislation and that the revenues of the System are
adequate to meet the Issuer's Operating Expenses and debt service and reserve requirements.
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The Issuer shail provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.09. Rates. Prior to the issuance of the Series 1999 A Bonds,
equitable rates or charges for the use of and service rendered by the Systemn shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created (or, where appropriate,
continued) hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. Inorder to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 1999 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 1999 A Bonds, including the Prior Bonds;
provided that, in the event that amounts equal to or in excess of the Reserve Requirements
are on deposit respectively in the Reserve Accounts and reserve accounts for obligations on
a parity with or junior to the Series 1999 A Bonds, including the Prior Bonds, are funded
at least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Series 1999 A Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with or junior to the Series 1999 A Bonds, including the Prior
Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth
in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year

CL502970.2
43



and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate by a
professional engineer, that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete 2 "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority and
the DEP by the 10th day of each month. o

Section7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition
and construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bedies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.
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The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate," a form of which is attached to the Loan Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 25% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed at the 25% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shail become delinquent to the full extent permitted
or authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promuigated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law. If the waterworks facilities
are not owned by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts
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to enter into a similar termination agreement with the provider of such water, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and
all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1999 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, - MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the actual
cost thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. In the event of any
damage to or destruction of any portion of the System, the proceeds of ail such
insurance policies shall be placed in the Depreciation Fund and used only for
the repairs and restoration of the damaged or destroyed properties or for the
other purposes provided herein for the Depreciation Fund. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the interests of
the Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
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System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLGOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts
of 100% of the amount of any construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of the County in which such
work is to be performed prior to commencement of construction of the Project
in compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are
or will be located in designated special flood or mudslide-prone areas and to
the extent available at reasonable cost to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project, provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
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will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shail, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section7.17. Completion of Proiect; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission necessary for the acquisition and construction of
the Project and the operation of the System.

Section 7.18, Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies
of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other State, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows: ‘

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1999 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1999 A Bonds during the term thereof is, under the terms of the

CL502970.2
48



Series 1999 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of
the Net Proceeds of the Series 1999 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 1999 A
Bonds during the term thereof is, under the terms of the Series 1999 A Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or
to be used for said Private Business Use or in payments in respect of property used or to be
used for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 1999 A Bonds
used for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 1999 A Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related. All of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1999 A Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units. -

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to

cause the Series 1999 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b)} of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1999 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 1999 A Bonds will be and remain excludable from gross
income for federal income tax purposes, and will not take any actions, or fail to take any
actions (including, without limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
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changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CFR Part 240).

Section 7.21. Contracts. A. The Issuer shall, simultaneously with the
delivery of the Series 1999 A Bonds or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 1999 A Bonds held in "contingency" as set forth in the
schedule attached to the Loan Agreement. The Issuer shall also obtain the written approval
of the DEP before expending any proceeds of the Series 1999 A Bonds made available due
to bid or construction or project underruns.
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ARTICLE VIi]

INVESTMENT OF FUNDS; NON ARBITRAGE

Section §.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legisiation, the Prior Ordinances, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investrnents held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, or such other bank or national banking association as the case may be, may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 1999 A
Bonds are Qutstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest on the Series 1999 A Bonds from gross income for federal
income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1999 A Bonds which would cause the Series 1999 A Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a federal information return with respect to the Series 1999 A Bonds) so that the
interest on the Series 1999 A Bonds will be and remain excludable from gross income for
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federal income tax purposes, and will not take any actions which would adversely affect such
exciusion.

Section 8 03, Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148(D(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of the
Series 1999 A Bonds are private activity bonds; that 95% or more of the Net Proceeds of the
Series 1999 A Bonds are to be used for local governmental activities of the Issuer (or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction of the Issuer);
and that the aggregate face amount of all the tax-exempt obligations (other than private
activity bonds) issued by the Issuer during the calendar year in which the Series 1999 A
Bonds are issued does not and will not exceed $5,000,000, determined in accordance with
Section 148(fH)(4)}(D} of the Code and the Regulations from time to time in effect and
applicable to the Series 1999 A Bonds. For purposes of this first paragraph of Section 8.03
and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and all entities
which issue obligations on behalf of the Issuer shall be treated as one issuer; all obligations
issued by a governmental unit to make loans to other governmental units with general taxing
powers not subordinate to such unit shall, for purposes of applying this first paragraph of
Section 8.03 and Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all
obligations issued by a subordinate entity shall, for purposes of applying this first paragraph
of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to which such entity
is subordinate, be treated as issued by such other entity; and an entity formed (or, to the
extent provided by the Secretary, as set forth in the Code, availed of) to avoid the purposes
of such Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be
treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
paymenis in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1999 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1999 A
Bonds. In the event of a failure to pay the correct rebate amount, the Issuer will pay, from
any lawful sources available therefor, to the United States such amount, plus a penalty equal
to 50% of the rebate amount not paid when required to be paid, plus interest on that amount,
unless waived. In order to provide for the administration of this paragraph, the Issuer may
provide for the employment of independent attorneys, accountants and consultants
compensated on such reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
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preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issuer exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1999 A Bonds subject to rebate. The
Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority, including information with
respect to earnings on all funds constituting "gross proceeds” of the Bonds (as such term
"gross proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1999 A Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on any Series 1599 A Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 1999 A
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1999 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond; or

3y  If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners, including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided however, that all rights and remedies of the Holders of the
Series 1999 A Bonds shall be on a parity with those of the Holders of the Series 1986 A
Bonds and Series 1987 A Bonds and senior and prior to those of the Holders of the
Series 1987 B Bonds. '

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
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the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with the power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at ail times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond

CL502970.2
55



Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to seli, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 1999 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1999 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 1999 A Bonds from gross
income for federal income tax purposes.

CL502970.2
57



ARTICLE XI

MISCELLANEOUS
Section 11.01], Amendment or Modification of Bond Legislation. Prior to

issuance of the Series 1999 A Bonds, this Ordinance may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 1999 A Bonds,
no mmaterial modification or amendment of this Ordinance, or of any ordinance, resolution
or order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 1999 A Bonds shall be made without the consent
in writing of the Registered Owners of the Series 1999 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 1999 A
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 1999 A Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Series 1999 A Bonds from gross income of
the holders thereof. o

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Qwners
of the Series 1999 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11,03, Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
- not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
or the Series 1999 A Bonds.

Section 11.04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.03. Conflicting Provisions Repealed; Prior Ordinances. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this

Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of
any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall
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control (unless less restrictive), so long as the Prior Bonds or any portion thereof are
Outstanding.

Section 11.06, Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, Recorder and members of the Governing Body were
at all times when any actions in connection with this Ordinance occurred and are duly in

office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Moorefield Examiner, a qualified newspaper
published and of general circulation in the Town of Moorefield, together with a notice stating
that this Ordinance has been adopted and that the Issuer contemplates the issuance of the
Series 1999 A Bonds, and that any person interested may appear before the Governing Body
upon a date certain, not less than ten days subsequent to the date of the first publication of
such abstract of this Ordinance and notice, and present protests, and that a certified copy of
this Ordinance is on file with the Governing Body for review by interested persons during
office hours of the Governing Body. At such hearing, all objections and suggestions shall be
heard and the Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: - February 2, 1999

February 9, 1999

Passed on Second Reading:
Passed on Final Reading

Following Public
Hearing: - March 2, 1999

Mayor !
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CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF MOOREFIELD on the 2nd day of March, 1999.

Dated: March 17, 1999,

[SEAL]

Recorder NN

03/10/99
621500/98001
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
{West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA SRF
PROGRAM), OF THE TOWN OF MOOREFIELD;
RATIFYING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the Town of Moorefield
(the "Issuer"), has duly and officially adopted and enacted a bond ordinance, effective
March 2, 1999, (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF MOOREFIELD AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $1,400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
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AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 1999 A (West Virginia SRF Program), of the Issuer, in the aggregate principal
amount not to exceed $1,400,000 (the "Bonds" or "Series 1999 A Bonds"), and has
authorized the execution and delivery of a loan agreement relating to the Bonds (the "Loan
Agreement"), by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"} and the West Virginia Division of Environmental Protection (the "DEP"), all
in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided
that the form of the Loan Agreement and the exact principal amount, date, maturity date,
interest rate, interest and principal payment dates, sale price and other terms of the Bonds
should be established by a supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
the maturity date, the interest rate, the interest and principal payment dates and the sale price
of the Bonds be fixed hereby in the manner stated herein, and that other matters relating to
the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF MOOREFIELD:
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Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1999 A (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $1,400,000. The
Bonds shall be dated the date of delivery thereof, shall finally mature September 1, 2020, and
shall bear no interest. The principal of the Bonds shall be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 2000, and
ending September 1, 2020, and in the amounts as set forth in "Schedule Y" attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be
subject to redemption upon the written consent of the Authority and the DEP, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve and shall pay the administrative
fee equal to 1% of the principal amount of the Bonds set forth in the "Schedule Y" attached
to the Loan Agreement.

Section4.  The Issuer does hereby authorize, ratify, approve and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds shall
be 100% of par value, there being no interest accrued thereon, provided that the proceeds
of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar”") for
the Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.
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Section?.  The Issuer does hereby appoint and designate South Branch Valley
National Bank, Moorefield, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 8.  Series 1999 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1999 A Bonds Sinking Fund, as capitalized interest.

Section 9. Series 1999 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1999 A Bonds Reserve Account.

Section 10. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 1999 A Bond Construction Trust Fund as received from time to time
for payment of Costs of the Project, including costs of issuance of the Bonds and related
COsts.,

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about March 17, 1999, to the Authority
pursuant to the Loan Agreement.

Section 12.  The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13.  The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Moneys in the Series 1999 A Bonds
Sinking Fund, including the Series 1999 A Bonds Reserve Account therein, shall be invested
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code™), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.
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Section 15. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to issue
less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other than
private activity bonds) during the calendar year 1999, being the calendar year in which the
Bonds are to be issued. For purposes of this Section and for purposes of applying Section
148(£)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a governmental unit to make
loans to other governmental units with general taxing powers not subordinate to such unit
shall, for purposes of applying this Section and Section 148(f)(4)(D) of the Code, be treated
as not issued by such unit; all obligations issued by a subordinate entity shall, for purposes
of applying this Section and Section 148(f)(4)(D) of the Code to each other entity to which
such entity is subordinate, be treated as issued by such other entity; and an entity formed (or,
to the extent provided by the Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(f)(4)(D) of the Code and all other entities benefiting thereby
shall be treated as one issuer.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 2nd day of March, 1999.

TOWN OF MOOREFIELD
t%@w }& j%q c’/ﬁ-«u,-
Mayor ’ !
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Moorefield on the 2nd day of March, 1999,

Dated: March 17, 1999,

[SEAL]

Recorder RS
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SRF-LP-1
(August 1998)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement™), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government").

TOWN OF MOOREFIELD
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and mdintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 5L of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program”) to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program:

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund")

E

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of



wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this
reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program. :

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE 1
initi
1.1  Except where the context clearly indicates otherwise, the terms

" Authority,” "cost," "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

2.



1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any imprevements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.



ARTICLE 11
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authonty and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to ispect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State
and federal grants or other sources of financing for the Project.



2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the msurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Local Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.
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2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and all State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule.

ARTICLE HI

Conditions to Loan;
I e 1 Bon

3.1  The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  Fhe Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and

the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule;

{(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(c¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Government shali have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

. (g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinton of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authonty and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local

Government, bond counsel or special PSC counsel but must be satisfactory to the Authority
and DEP, to such effect; .

(1)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and



()  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably commutted therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authonty and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authonty and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article I'V hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authonty, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto.

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
is subject to the Local Govesnment's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
governments set out in the State Project Priority List, as defined in the SRF Regulations. The



Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP,

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
-and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
-an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of prionty listed below:

(1) to pay Operating Expenses of the System;

(1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits er otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(111) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
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or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and :

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by the net revenues
from the System;

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(iii)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the local bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

(¥)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and

-10-



on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(v1)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vi1) That the Local Government will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section S of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System,; :

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xi1) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required
interest, principal and reserve fund payment. The Local Government shall complete the
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference,
and submit a copy of said form along with a copy of the check to the Authority by the 5th
day of such calendar month,;

(xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will fumish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority, the Project is adequate for the purposes for which it was designed and the
funding plan as submitted to-the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commission, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Govemnment, then the Local Government shall enter into a termination agreement with the
water provider.

The Local Govemment hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
1ssued In one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authonty and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection 4.1(b)(i1) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System.

ARTICLE VI

QOther Agreements of the
. Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Govermnment hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior wnitten notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.



ARTICLE VII
Miscellaneous

7.1  Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy of
which official action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;
(i1) termination by the Authority and DEP pursuant to Section 6.2

hereof; or



(1ii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated;
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

Town of Moorefield
[Proper Name of Local Government]

(SEAL) By: _ Koy P AM,AJ

Its: __ Mayor

Date: SN AN\

- N

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: Lﬁ’f{iﬁé’@{aﬁﬁ;{ﬁf
Its: tﬁ/ef / 7
Date: 6,2//(3/(7‘7

7

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
o g
(SEAL) By: X a...,&\\ W
Its: Director D ~
Attest: Date: February 5, 1999

ﬁﬁﬁé@iﬁm;a/

Secretary-Treasurer
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EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]

Fiscal Year - __

Report Month:

BUDGET
ITEM CURRENT YEARTO YEARTO BUDGET
MONTH DATE DATE DIFFERENCE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this ___ day of et

[Name of Local Government]

By:
Authorized Officer
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EXHIBIT C

T NE
(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D
FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I , Registered Professional Engineer, West Virginia License
No. , of _ ,  Consulting  Engineers,
, , hereby certify that my firm is engineer for the
acquisition and construction of _ to the
system (herein called the "Project”") of (the "Issuer") to be
constructed primarily in County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the _ passed by the of the Issuer
on , 19 | effective , 19___, and the Loan Agreement by and
among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Division of Environmental Protection ("DEP") dated
19 . '

k]

1. The Bonds are being issued for the purpose of

(the "Project"). ﬁ

2. The undersigned hereby certifies that (i) the Project will be constructed in
accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to purchase
the Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the
Project 1s adequate for the purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for the construction of the Project
which are in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary
for the construction of the Project, (v) the rates and charges for the System as adopted by the
—— of the Issuer are sufficient to comply with the provisions of Subsection 4. 1(b) of the
Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants urevocably committed therefor, are sufficient to pay the costs of construction and
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acquusition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A -~ Total Cost of Project and Sources of Funds" for the
Project.

WITNESS my signature on this day of , 19

By

West Virginia License No. __

[SEAL]
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EXHIBIT E
SPECIAL CONDITIONS

A The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133 or any

appropriate successor. Financial statement audits are required once all funds have been
received by the loan recipient.

C. The O-percent interest rate on this loan is based upon the
current rate structure producing an average rate of $24.51 (4500 gallons)
which exceeds the 1 1/2-percent MHI target rate of $22.14 and maintains a
debt service coverage above 115 percent.



EXHIBIT F

[Monthly Payment Form)

West Virginia Water Development
Authority

180 Association Drive

Charleston WV 25311-1571

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on ,

Sinking Fund:
Interest s
Principal $__ _
Total: S
Reserve Fund: $

Witness my signature this ____day of.

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston WV 25311-1571

Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated , 19__, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority") and (i1) the issue of a series of
revenue bonds of the Local Government, dated , 19_ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are in the principal amount of $ , issued in the form of one bond
registered as to principal and interest to the Authority, with interest payable 1,

1, 1, and 1 of each year, beginning 1, 19_, at the respective rate or

rates and with principal payable in installments on [ n each of the years, all as follows:
Year Installment Interest Rate

The Local Bonds are issued for the purpose of and paying

certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute™), and the bond duly
enacted by the Local Government on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

, with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement. '

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority. A

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion 1s given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said bord and its execution and authentication are regular and proper.

Very truly yours,
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HED

DESCRIPTION OF BONDS
Principal Amount of Bonds $ 1,400,000
Purchase Price of Bonds $ 1,400,000

Interest on the Bonds shall be zero percent from the date of delivery te-and including
““““““““““““““““““““““““ . Pnincipal and-interest-on the Bonds is payable quarterty,
commencing Dec. 1, 2000 , ata rate of _0_ % per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1 as set forth on
Schedule Y attached hereto and incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority's and DEP's understanding that the Local Government has
[other obligations outstanding which have a lien as to the source of and secunity for pavment
equal to or superior to the lien being granted by the Bonds] or{provide list-of cuistanding
debt}: (See attached schedule) *

The Local Government shall submit its payments monthly to the West Virginia
Municipal Bond Commission with instructions that the West Virginia Municipal Bond
Commission will make quarterly payments to the West Virginia Water Development
Authority at such address as is given to the Bond Commission in writing by the Authority.
If the Reserve Fund is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Bond Commission. The Local Government shall
instruct the Bond Commission to notify the Authority of any monthly pavments which are
not received by the 20th day of the month in which the pavment was due.

The Bonds will be fullv registered in the name of the West Virginia Water
Development Authority as to principal and interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Local Government's system.

A

upon 30 days’ written notice to the Authority and DEP. The Local Govemment shall request
approval from the Authority and DEP in writing of any proposed debt which will be issued
by the Local Government on a parity with the Bonds which request must be filed at least 60
davs prior to the intended date of issuance.

The Local Government may prepay the Bonds in full at any time at the price of par

*Water Development Authority - Sewerage System Improvement Revenue Bonds ,

Series A, dated January 10, 1986, issued in the original principal amount
of $245,569,

Water Development Authority - Subordinate Sewerage System Revenue Bonds,
Series 1987, dated November 2@, 1987, issued in the original principal
amount of $156,720.



SCHEDULE Y

Town of Moorefield, West Virginia
SRF Loan c-544158
§1,400,000; 0% Interest Rate; 1% Administrative Fee; 20 Years

DEBT SERVICE SCHEDULE

o bate o Principal 0 Cawpon 0 rgaipy
6/01/1999 - . -

8/01/1999 - - -

12/01/1999 . - .

3/01/2000 - - .

6/01/2000 - . -

8/01/2000 - - -

12/01/2000 17 500.00 . 17,500.00
3/01/2001 17,500.00 - 17,500.00
6/01/2001 17.500.00 - 17.500.00
9I01/2001 17,500.00 . 17,500.00
12/01/2001 17.500.00 - 17,500.00
3/01/2002 17,500.00 - ' 17 500.00
6/01/2002 17,500.00 - 17,500.00
9/01/2002 17.500.00 - 17 500.00
12/01/2002 17.500.00 - 17,500.00
3/01/2003 17.500.00 - 17,500.00
6/01/2003 17,500.00 - 17,500.00
9/0/2003 17.500.00 - 17,500.00
12/01/2003 _17.500.00 - 17,500.00
3101/2004 17,500.00 - 17.500.00
6/01/2004 17,500.00 - 17,500.00
8/01/2004 17.500.00 - 17,500.00
12/01/2004 17,500.00 - ~17.500.00
3/01/2005 17.500.00 _ - 17.500.00
6/01/2005 17.500.00 - 17.500.00
8/01/2005 17,500.00 - 17,500.00
12012008 17,500.00 . 17.500.00
301/2006 17,500.00 - 17.500.00
§/01/2006 17.500.00 - 17.500.00
9/01/2006 17,500.00 - 17 500.00
12/01/2006 17,500.00 - 17,500.00
30112007 17.500.00 . 17,500.00
8/0%/2007 17.500.00 - 17,500.00
9/01/2007 17 .500.00 - 17,500.00
12/0172007 17.500.00 - 17,500.00
3/01/2008 17,500.00 - 17.500.00
6/01/2008 17,500.00 - 17,500.00
9/01/2008 17,500.00 - 17,500.00
12/01/2008 17.500.00 _ - 17.500.00
3/01/2009 17,500.00 - 17,500.00
6/01/2009 17 500.00 - 17,500.00
9/01/2008 17.500.00 . 17,500.00
12/01/2009 17,500.00 - 17.,500.00
3/01/2010 _17.500.00 - 17,500.00
8/01/2010 17,500.00 - 17,500.00
8/01/2010 17,500.00 - 17.500.00
12/01/2010 17,500.00 - 17.500.00
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

o FINAL

Entered: Novembsr 30, 1998

CASE NO. 98-0706-S-CN

TOWN OF MOOREFIELD,
Application for a certificate of convenience ,
and necessity to construct gravity sewer lines 7 4? '
with manholes and appurtenances in Hardy County. C@h d,g 7 Py
4 'GIC}Q g? ‘\’t“
Ay
-,

On June 16, 1998, the Town of Moorefield (Town) filed an appl&éﬁtion
with the Public Service Commission, pursuant to West Virginia Code
§24-2-11, for a certificate of public convenience and necessity to
construct cerrain additions and improvements to the Town's sewer system.

On June 16, 1998, the Commission directed the Town to publish the
Notice of Filing, once, in a newspaper duly qualified by the Secretary of
State, published and generally circulated in Hardy County. The notice
provided that, if no substantial protests were filed within thirty (30)
days, the Commission may waive formal hearing and grant the certificate,
based upon its review of the evidence submitted with the application.

On July 6, 1998, the Town filed an appropriate affidavit of
publicarion indicating that the Notice of Filing was published in The
Moorefield Examiner, a newspaper published and of general circulation in -
Hardy County. No protests have been filed pursuant to the Notice of
Filing.

On July 14, 1998, the Commission entered the Commission Referral
Order in this proceeding. The Commission established a decision due
date of on or before January 12, 1399,

By Procedural Order of October 6, 1998, the matter was set for
hearing on December 3, 1998.

On November 25, 1998, Commission Staff issued its Final Joint Staff
Memorandum. Staff recommended approving the application without a
hearing. Staff indicated that the Town plans to separate combined sewers
in the Washington Street and Jefferson Street areas, construct new sealed
sanitary sewer lines, and rehabilitate defective sanitary sewer lines in
the Water Street and Town Run Road areas. The project will not provide

'“The matter had earlier been set for hearing on October 9, 1998, but
rescheduled upon motion by Staff.

Public Service Commizsion '
of West Virginia Lf
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sewer service to any new customers, but will reduce the level of inflow
and infiltration and improve the quality of service,

The project is estimared to cost $1,650,000. The Town is proposing
to finance the entire project through a State Revolving Fund (SRF) loan.
The SRF loan will accrue interest at 3% for 20 years, resulting in an
annual debt requirement of approximately $110,913. The SRF loan will
require a 10% debt reserve of approximately $11,091. The funding
commitment has been received by the Towmn.

The Town's annual operation and maintenance expenses will not bhe
affected as a result of the project. The only financial adjustment
caused by the project is the additional debt requirement and correspond-
ing reserve requirement. The Town increased its rates by 44% through an
appropriate municipal rate ordinance. The rate ordinance became
egffective on October 29, 1998, The new rates will generate additional
operating revenues of $127,752. The Town's amnual expenses attributed to
the project, including debt service, debt reserve and R&R reserve, are
$125,146. Staff projected the increased revenues to be sufficient to
cover the cost of the project. Staff calculated the debt coverage ratio
as 129.45%.

Staff indicated that the project will not require a modification of
the Town's National Polluticon Discharge Elimination System Permit. The
West Virginia Division of Environmental Protection has reviewed and
approved the project plans. The Town currently serves 1,012 customers.

Staff believes that the project is necessary in order to reduce
inflow and infiltration and reduce the hydraulic load on the wastewater
treatment plant. Staff believes that the project is convenient and that
it is not a financial burden to the Town or its customers. staff
believes that all the plans and specifications are in general conformance
with the Commission's rules and regulations. Staff recommends approval
of the long-term financing involving the SRF loan. Staff recommends that
the Town be required to seek Commission approval if the bids exceed the
gstimates.

DRISCUSSION

The Town's application should be approved without hearing. The Town
has demonstrated that the project is both necessary and convenient. The
project will reduce inflow and infiltration problems with the current
system and reduce the hydraulic load on the wastewater treatment plant.
The project will improve the service provided to the Town's current
customers.

The proposed financing is reasonable and should be approved. The
rate ordinance already passed by the Town will adequately cover the costs
associated with the project.

The Town should be required to petition the Commission to approve
any modifications to the cost, financing, plans and specifications or
scope of the project.

Public Service Commission 2
of West Virgoa
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BINDINGS QF FACT

1. On June 16, 1998, the Town of Moorefield filed an application

"with the Public Service Commission, pursuant to Hegt Virginia Code

- §24-2-11, for a certificate of public convenience and necessity to

. construct certain additions and improvements to the Town's sewer system.
{See Application}, '

2. The project will reduce inflow and infilcration problems
existing with the current system and reduce the hydraulic load on the
Town's wastewater treatment plant. (See Application; Final Joint Staff
Memorandum filed November 25, 1998).

3. The project is estimated to cost $1,650,000. (See Applica-
tion}.

4. The District proposes to finance the project with a $1,650,000
loan from the State Revolving Fund at 3% interest for a 20-year period.
(See Application; Final Joint Staff Memorandum filed November 25, 1998).

5. On June 16, 1998, the Commission directed the Town to publish
the Notice of Filing, once, in a newspaper duly gualified by the
Secretary of Scate, published and generally circulated in Hardy County.
(See June 16, 1298 Commission Order).

6. On July 6, 1998, the Town filed an appropriate affidavit of
publication indicating that the Notice of Filing was published in The
Moorefield Examinper, a newspaper publighed and of general circulation in
Hardy County. (See Affidavit of Publication).

7. No protests have been received by the Commission. (See
Executive Secretary's case file generally).

8. On November 25, 1998, Commission Staff filed its Final Joint
Staff Memorandum, recowmmending approval of the application without a
hearing. (See Final Joint Staff Memorandum filed November 25, 1998).

9. The rates adopted by the Town by municipal ordinance are
sufficient to cover the cost of project. (See Application; Final Joint
Staff Memorandum filed November 25, 1998).

CONCLUSIONS QF LAW
1. The public convenience and necessity require the proiect.
2. The Town's proposed financing of the project is reasonable and
should be approved.
3. The Town's application for a certificate of convenience and

necessity should be granted.

4. The Town should be required to seek Commission approval should
the project scope or the proposed financing change for any reason.

Public Service Commission 3
of West Virginia
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QRDER

IT.IS, THEREFORE, ORDERED that the application filed by the Town of
Moorefield on June 16, 19898, for a certificate of convenience and
necessity to construct improvements to its sanitary sewer system be, and
. hereby is, granted. :

IT IS FURTHER ORDERED that the propcsed financing for the project,
consisting of a $1,650,000 loan from the State Revolving Fund at 3%
interest for 20 years, be, and hereby is, approved.

1T IS FURTHER ORDERED that, should the cost, scope or financing of
the project change for any reason, the Town is hereby required to seek
Commission approval before commencing construction.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Cowmission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifreen (15) day time periad, uniesgs it
ig ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be gffective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative lLaw Judge's Qrder or Decision the order of the
Commission sconer than five (5) days after approval of such waiver by the

Commission.
Keith A. George
Administrative Law Judge
KAG:dfs

Public Service Commission 4
of West Virginu
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West Virginia Infrastructure &

Public Members:

obs Development Counct]

980 One Valley Square

JagneaA!i Williamns, Chairman Charleston, Wese Virginia 25301
. Albans Telephone: {304) 553-4607
Ju:r;n,t?x L. Harrison, St., Viee Chairman : Fa::}:imile: f304§ 3358-4609
rinceton
Lloyd P. Adams, PE. Susan ]. Riggs, Esquire
S;}deih;%cr{her Execurive Secretary
Mozgantown

October 9, 1998

Melissa D. Earle

Region VIIT Planning & Development Council
P. 0. Box 849

Petersburg, WV 26847

Re:  Town of Moorefield
Wastewarer Treatment System Improvements Project 988-449

Dear Ms. Earle:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the Town of.
Moorefield’s (Town) preliminary application regarding the Town’s proposed project 10 upgrade its wastewater treatment
system (Project). Based on the findings of the Sewer Technical Review Committee, the Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The Town should
carefuily review the enclosed comments of the Sewer Technical Review Committee. The Town may need to address
certain issues raised in said comments as it proceeds with the Project.

Pursuant to its review of the preliminary application, the Council determined that the Town should pursue a Clean
Water State Revolving Fund loan of $1,850,000 to finance the Project. Please contact the Division of Environmental
Protection at 558-064 for specific information on the steps the Town needs to follow to apply for this funding. Please
note that this letter does not constitute funding approval from the Division of Envirenmental Protection.

if you have any que:stioné regarding this matter, please contact Susan J. Riggs at the above telephone number.

Sincerelj; .

James D. Williams
JDW/bh

Enclosure
ce: Mike Johnson, P.E.






TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of the Town of Moorefield (the “Issuer"), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 17th day of March, 1999, the Authority received the entire
original issue of $1,400,000 principal amount of the Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program), of the Issuer (the "Bonds"), issued as a single, fully registered
Bond, numbered AR-1, and dated March 17, 1999.

2. At the time of such receipt of the Bonds upon original isstance, the
Bonds had been executed by the Mayor and the Recorder of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $70,000, being a portion of the principal
amount of the Bonds. The balance of the principal amount of the Bonds will be advanced by
the Authority and the West Virginia Division of Environmental Protection to the Issuer as
acquisition and construction of the Project progresses. )

WITNESS our respective signatures on this 17th day of March, 1999.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

M&Mﬁﬁ&_

Authorized Representative

TOWN OF MOOREFIELD
Mayor ¢

03/10/99

621500/98001

CL503627.2






TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the Town
of Moorefield Sewer Revenue Bonds, Series 1999 A (West Virginia SRF
Program), in the principal amount of $1,400,000, dated March 10, 1999 (the
“Bonds"), executed by the Mayor and the Recorder of the Town of Moorefield
(the "Issuer”) and bearing the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Ordinance duly enacted by the Issuer on
March 2, 1999, and a Supplemental Resolution duly adopted by the Issuer on
March 2, 1999 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of the loan agreement dated February 5,
1999, by and among the West Virginia Water Development Authority (the
" Authority"), the West Virginia Division of Environmental Protection (the
"DEP") and the Issuer (the "Loan Agreement"); and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority

upon payment to the Issuer of the sum of $70,000, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds

CL503628.1



to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.

Dated this 17th day of March, 1999,

TOWN OF MOOREFIELD
Mayor 7 /

03/10/99
621500/98001

CL503629.1



Town of Moarefield, West Virginia
SRF Loan c-544158
81,400,000, 0% Interest Rate; 1% Administrative Fee; 20 Years

DEBT SERVICE SCHEDULE
Date.. 0 CPrincipal. '

30172011 17,500.00

6/01/2011 17,500.00

9/01/2011 17,500.00 - 17,500.00
12/01/2011 17,500.00 . 17,500.00
30172012 17,500.00 . 17,500.00
6101/2012 17,500.00 - 17,500.00
9/01/2012 17,500.00 . 17,500.00
12/01/2012 17,500.00 - 17,500.00
300172013 17,500.00 . 17,500.00
6/01/2013 17,500.00 . 17,500.00
9/01/2013 17,500.00 - 17,500.00
12101/2013 17,500.00 _ - 17,500,00
30112014 17,500.00 : 17,500.00
6001/2014 17,500.00 . 17,500.00
9/01/2014 17,500,00 - 17,500.00
12/01/2014 17,500.00 . 17,500.00
30112015 17,500.00 . 17,500.00
6/01/2015 17,500.00 - 17,500.00
9/01/2015 17 500,00 . 17,500.00
12/01/2015 17,500.00 . 17,500.00
30172016 17,500.00 . 17,500.00
6001/2016 1750000 - 17,500.00
9/01/2016 17.500.00 : 17,500.00
120172016 17,500.00 . . 17,500.00
301/2017 17,500.00 - 17,500.00
6101/2017 17,500.00 . 17,500.00
9/01/2017 _ 17.500.00 : __17.500.00
1200172017 17,500.00 : 17,600.00
30172018 17,500.00 : 17,500.00
6i01/2018 17,500.00 . 17,500.00
9/01/2018 17,500.00 - 17,500.00
12/01/2018 17,500.00 . 17,500.00
301/2019 17 500,00 : 17,500.00
6101/2019 17,500.00 - 17,500.00
9/101/2019 17,500.00 . 17,500.00
120112019 17,500.00 - 17,500.00
3/01/2020 17,500.00 - 17,500.00
6/01/2020 17,500.00 : 17,500.00
9/01/2020 17,500.00 . 4 17,500.00

Total 1,400,000.00 . 1,400,000.00

*Plus $1,771.88 one-percent administrative fee paid quarterly. Total
fee paid over the life of the loan is $141,750.40.

-30-






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MOOREFIELD
SEWER REVENUE BOND, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $1,400,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
MOOREFIELD, a municipal corporation and political subdivision of the State of
West Virginia in Hardy County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of ONE MILLION FOUR HUNDRED THOUSAND DOLLARS ($1,400,000), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
Pecember 1 of each year, commencing December 1,2000, as set forth on the "Schedule of
Annual Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference,
with no interest. The SRF Administrative Fee (as defined in the hereinafter described Bond
Legislation) shall also be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2000, as set forth on EXHIBIT B
attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated February 5, 1999.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the

CL507266.1



Bonds of this Series (the "Bonds") and related costs. The existing public sewerage system
of the Issuer, the Project, and any further additions, betterments or improvements thereto are
herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on
March 2, 1999, and a Supplemental Resolution duly adopted by the Issuer on March 2, 1999
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER
RESPECTS, WITH THE ISSUER'S (1) SEWERAGE SYSTEM IMPROVEMENT
REVENUE BONDS, SERIES A, DATED JANUARY 10, 1986, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $245,569 (THE "SERIES 1986 A
BONDS"), AND (2) SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1987, DATED NOVEMBER 20, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $156,720 (THE "SERIES 1987 BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
OTHER RESPECTS, TO THE ISSUER'S SUPPLEMENTAL SUBORDINATE
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987, DATED NOVEMBER 20,
1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $38,440
(THE "SERIES 1987 B BONDS"). :

THE SERIES 1986 A BONDS, THE SERIES 1987 A BONDS AND THE
SERIES 1987 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR
BONDS".

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1986 A Bonds
and the Series 1987 A Bonds and senior and prior to the pledge of Net Revenues in favor of
the Holders of the Series 1987 B Bonds, and from moneys in the Reserve Account created
under the Bond Legislation for the Bonds (the "Series 1999 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

CL507266.1



which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
oOr statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Net Revenues, the
moneys in the Series 1999 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with or junior to the Bonds, including
the Prior Bonds; provided however, that so long as there exists in the Series 1999 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest,
if any, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with or junior to the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

CL507266.1



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF MOOREFIELD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and anested by
its Recorder, and has caused this Bond to be dated March 17, 1999,

[SEAL]

Mayor

ATTEST:

Recorder

CL507266.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the re gistered
owner set forth above, as of the date set forth below.

Date: March 17, 1999,

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer

CL507266.1
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $70,000 3/17/99 (19 $
VAT ] (20) 3
(3 8 PAVI:
4 % 22§
(5) 8 23 3
6 % (24) $
(3 (25) %
8 $ (26) _$
%9 __$ 2n_$§
(10 $ (28) $
a1y _$ (29).$
a2y $ G0 %
(13 $ 3 _$
(14) 8§ 32) %
(15) § (33 $
(16) % (34 3
a7n $ (35  $
(18) % (36) 8

TOTAL $
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EXHIBIT B
SCHEDULE OF ANNUAL DEBT SERVICE

Town of Moorefield, West Virginia
SRF Loan c-544158
81,400,000; 0% Interest Rate; 1% Administrative Fee; 20 Years

DEBT SERVICE SCHEDULE
6/01/1989 - - -
9/01/1988 - - -
12/01/1999 - - -
3/01/2000 - - -
€/01/2000 - - -
9/01/2000 - - -
12/01/2000 17,500.00 - 17,500.00
3/01/2001 17,500.00 . 17,500.00
£/01/2001 : 17.500.00 - 17,500.00
8/01/2001 17,£00.00 . 17,500.00
12/01/2001 17,500.00 - 17,500.00
3/01/2002 17.500.00 - 17,500.00
6/01/2002 17,500.0¢ - 17,500.00
9/01/2002 17,600.00 - 17.500.00
12/01/2002 17,500.00 - 17,500.00
3/01/2003 17,500.00 . 17,500.00
6/01/2003 17,500.00 - 17,500.00
9/01/2003 $7,500.00 - 17,500.00
12/01/2003 17,500.00 - 17.500.00
3/01/2004 17,500.00 . 17,500.00
6/01/2004 17,500.00 . 17,500.00
§/01/2004 17,500.00 - 17.500.00
12/01/2004 17,500.00 - 17,500.00
3/G1/2008 17.500.00 - 17,500.00
6/01/2005 17,500.00 - 17,500.00
9/01/2005 17.500.00 - 17.500.06
1210112005 17,500.00 - 17.600.00
3/01/2006 17,500.00 . 17,500.00
6/01/2006 17.800.00 - 17,500.00
9/01/2006 17.500.00 - 17,500.00
12/01/20068 17,500.00 - 17,500.00
301/2007 17,500.00 - 17,:500.00
6/01/2007 17,500.00 - 17,500.00
8/01/2007 17.500.00 - 17.500.00
12/01/2007 17,500.00 - 17.500.00
30172008 17,500.00 . 17,500.00
6/01/2008 17,500.00 - 17,500.00
§/01/2008 17,500.00 - 17,800.00
12/01/2008 17,800.00 - 17,500.00
3/01/2009 17,500.00 - 17,500.00
6/01/2008 17,500.00 - 17,500.00
S/01/2008 17.500.00 - 17,500.00
1270172009 17,500.00 - 17,500.00
31012010 17,500.00 - 17,500.00
£/01/2010 17,500.00 - 17,500.00
9/01/2010 17,500.00 - 17,500.00
12/01/2010 17,500.00 - 17,500.00




Town of Moorefield, West Virginia
SRF Loan ¢-544158
$1,400,000; 0% Interest Rate; 1% Administrative Fee: 20 Years

DEBT SERVICE SCHEDULE

310172011 17,500.00 - 17,500.00

6/01/2011 17,500.00 - 17,500.00
S/01/2011 17.500.00 - 17,800.00
12012011 17.500.00 - 17.500.00
3/01/2012 17,500.00 - 17,500.00
6/01/2012 17,500.00 . 17,500.00
9/01/2012 17,500.00 - 17.500.00
12/01/2012 17,500.00 - 17,500.00
3101/2013 17.800.00 - 17,500.00
6/01/2013 17.500.00 - 17,500.00
8/01/2013 : 17,500.00 . 17,500.00
12/01/2013 17,500.00 - 17,500.00
3/01/2614 17,500.00 - 17,500.00
6/01/2014 17,500.00 - 17.500.00
9/01/2014 17.500.00 - 17,500.00
12/01/2014 17.500.00 . 17,500.00
3/01/2018 17.500.00 - 17.500.00
6/01/2018 17,500.00 - 17,500.00
9/01/2015 17,500.00 - 17,500.00
120112018 17,500.00 - 17,500.00
3/01/2016 $7,500.00 - 17,500.00
6/01/2016 17 500.00 - 17,500.00
9/01/2016 17.500.00 - 17,500.00
120172016 17,500.00 - - 17,500.00
310172017 17.500.00 - 17,500.00
6/01/2017 17,500.00 - 17,500.00
9/01/2017 17.500.00 - 17.500.00
127042017 17,500.00 - 17,500.00
310172018 17,500.00 - 17,500.00
6/01/2018 17,500.00 . 17.500.00
9/2018 17,500.00 - 17,500.00
12/01/2018 17,500.00 - 17,500.00
30172019 17,500.00 - 17,500.00
60112018 17,500.00 - 17,500.00
$/01/2018 17,500.00 . 17.500.00
120872019 17.500.00 - 17,500.00
3/01/2020 17.500.00 - 17,500.00
6/01/2020 17,500.00 - 17,500.00
6/01/2020 17,500.00 - 17,500.00
Total 1,400,000.00 - 1,400,000.00 *

*Plus $1,771.88 one-percent administrative fee paid quarterly. Total
fee paid over the life of the loan is $141,750.40.




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated; .

In the presence of:

CL507266.1
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Town of Moorefield
Sewer Revenue Bonds, Serigs 1999 A
(West Virginia SRF Program)

WRITER'S DIRECT AL NUMBER

Town of Moorefield
Moorefield, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Moorefield
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the
State of West Virginia, of its $1,400,000 Sewer Revenue Bonds, Series 1999 A (West Virginia SRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement for the Bonds, dated February 5, 1999, including all schedules and
exhibits attached thereto (the "Loan Agreement"), among the Issuer, the West Virginia Water Development
Authority (the "Authority"), and the West Virginia Division of Environmental Protection (the "DEP") and
the Bonds, which are to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only to the
Authority, bearing no interest, with principal payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2000, and ending September 1, 2020, all as set forth
in "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act™), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public sewerage system of the Issuer (the "Project”); and (ii) paying certain costs
of issuance and related costs.




Town of Moorefield, et.al.
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly enacted
by the Issuer on March 2, 1999, as supplemented by a Supplemental Resolution duly adopted by the Issuer
on March 2, 1999 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Tssuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and autherity to acquire and construct the Project,
to operate and maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, ail
under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof,
and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect adversely the
rights of the Authority or the DEP or diminish the obligations of the Issuer without the written consent of
the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the Bonds
and constitute valid and binding obligations of the Issuer enforceable against the Issuer in accordance with
their terms. The Bond Legislation contains provisions and covenants substantiafly in the form of those set
forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer's outstanding (a) Sewerage System Improvement Revenue Bonds, Series A, dated
January 10, 1986, issued in the original aggregate principal amount of $245,569, and (b) Subordinate
Sewerage System Revenue Bonds, Series 1987 A, dated November 20, 1987, issued in the original aggregate
principal amount of $156,720, and senior and prior to the Issuer's outstanding Supplemental Subordinate
Sewerage System Revenue Bonds, Series 1987, dated November 20, 1987, issued in the original aggregate
principal amount of $38,440 (collectively, the "Prior Bonds"), all in accordance with the terms of the Bonds
and the Bond Legislation.

5. ‘The Bonds are, under the Act, exempt from all taxation by the State of West Virginia,
or any county, municipality, political subdivision or agency thereof, and the interest, if any, on the Bonds
is exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.
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8. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income for federal income tax purposes. We express no opinion regarding the
federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the L.oan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorfum and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

L _:' ’ o

STEPTOE & JOHNSON

03/10/99
621500/98001






WALTERS, KRAUSKOPF & RoTH
' ATTORNEYS AT LAW ' :
| 204 N. ELM STREET
© P, 0. BOX 119
e . MOOREFIELD, WEST VIRGINLA 26836 _ o
JACK H. WALTERS : C T o : . TEL: (304) 5386618

HOWARD E. KRAUSKOPF o L _ o S PAX: (304) 588-2336

. JEFFREY R, ROTH

‘March 17,1999 -

- Town of Moorefield
- Sewer Revenue Bonds, Series 1999 A

- __(West Virginia SRF Program) o

- -Town of Moorefield .
' Moorefield West Virginia

- West Vlrgxma Water Development Authorlty
o Charleston West Vlrg1ma )

_-West _Vlrgmla Dms;on of :
.~ Environmental Protection
“Charleston, West Virginia

'.Steptoe & Johnson
o Ciarksburg, West Vlrgmia

-Lad_ies and _Gentleme_n_:_

... We are counsel to the Town of Moorefield in Hardy County, West Virginia (the "Issuer").

As such counsel, we have examined copies of the approving opinion of Steptoe & Johnson, as bond
counsel, a loan agreement for the Bonds dated February 5, 1999, including all schedules and exhibits o
attached thereto (the "Loan Agreement”), by and among the West Virginia Water Development Authority

~ (the "Authority"), the West Virginia Division of Environmental Protection (the "DEP"), and the Issuer,
‘a Bond Ordinance duly enacted by the Issuer on March 2, 1999, as supplemented by a Supplemental

- Resolution duly adopted by the Issuer on March 2, 1999 (collectively, the "Bond Legislation"), and other
documents relating to the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used

: ‘herein and not otherwise defined herein shall have the same meanlng set forth n the Bond Leglslauon and
‘the Loan Agreement when used herein. ' : : S

i We are of the opxmon that:

CL503648.1
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- L. The Issuer has been du!y created and is validly existing as a mumcxpa} coxporanon and
pohtlcal subdivision of the State of West Virginia, and the Mayor, Recorder and members of the council
~of the Issuer and the Sanitary Board have been duly and properly elected or appomted as applicable, have
‘taken the I'equltc oaths and are authonzed to act on behalf of the Issuer in their respectlve capacxtxes :

- 2 The Loan Agreemem has been duiy authenzed executed and dehvered by the Issuer
and, assuming due authorization, execution and delivery by the DEP and the Authonty, ccnsumtes avalid
and bmdxng agreement of the Issuer enforceable in accordance with its. terms. 5 :

_ 3, The Bond Legisletien has eeeh duly adopted and ex_:act_ed by the Issuer and is in full -
force and effect. R I P G T

4, The execution and dehvery of the Bonds and the Loan Agreement and the
consummanon of the transactions contemplated by the Loan Agreement and the Bond Legislation and the -
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute,

‘on the part of the Issuer, a breach of or defauit imdcr"any ordinance, order, resolation, agreement or other

‘instrument to which the Issuer i is a party or any existing an reguianon court order or consent decree to.

which the Issuer is sub_]ect

- 5. - The Issuer has received all permxts heenses approvals and auﬂaonzanons necessary

for the issuance of the Bonds, the acquisition and construction of the Project, the operation of the System -
~and the imposition of rates and charges for use of the System, including, without limitation, the receipt of
all requisite orders and approvals from the West Virginia Infrastructure and Jobs Development Council and
~ the Public Service Commission of West Virginia, and has taken any other action required for the imposition

of such rates and charges, including, without izmuanon, the enactment of an ordinance prescribing such
rates and charges. The time for appeal of the Final Order of the Public Service Commission of

L ‘West Virginia entered on November 30, 1998, in Case No. 98-0706-S-CN, ‘granting to the Issuer a

certificate of convenience and necessity for the Project and approvmg the t'mancmg for the Pro;ect, has
exp:red pnor to the date hereof without any appeal : . -

- 5. To the best of our knowledge, thcre is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Loan
Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Net Revenues therefor. ' :
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All counsel to this transaction may rely upon thxs opinion as if specxﬁcal}y addressgd to them.

S Ve_ry_tmlyyonrs,' :

| WALTERS, KRAUSKOPF & ROTH

Jakk H. Walters






WALTERS, KRAUSEOPF & RoTH
ATTORNEYS AT LAW
204 N. ELM STREET
P. 0, BOX 119
MOOREFIELD, WEST VIRGINIA 26836

JACK H WALTERS TEL: (304} 538-6618
HOWARD E. KRAUSROPF FAX: 304 539-2336
JEFFREY R. ROTH

March 2, 1999
CERTIFICATE OF PROJECT SITE ACQUISITIONS

I, Jack H. Walters, Attorney at Law, representing the Town of
Mocrefield as title counsel, do hereby certify as follows:

1. That I have investigated and ascertained the location of,
and am familiar with the legal descriptions of the necessary sites
(including easements and/or rights-of-way) acquired by the Town of
Moorefield for the Sewer Separation Project, SRF No. 544158,

2. That I have examined the land records in Hardy County,
West Virginia, which is the only county in which the project will
be located and, in my opinion, the Town of Moorefield will have,
prior to the awarding of construction contracts, a legal and valid
fee simple title or such other estate or interest in the necessary
site components for the project, including easements and/or
rights-of-way, sufficient to assure undisturbed use and possession
for the purpose of the construction, operation and maintenance for
the estimated life of the facilities, or

. 3. That the Town of Moorefield will initiate formal
condemnation proceedings to acquire the necessary site components
for the project to assure undisturbed use and possession for the
purpose of construction, operation and maintenance for the
estimated life of the facilities if necessary. Necessity for
condemnation to be determined forthwith and condemnation suits to
be instituted within ten (10) days from today, if necessary.

4. There is no situation where the acquisition of property
rights, or bona fide options, or initiation of formal condemnation
proceedings, prior to Step 3 grant award, is prohibited by EPA,
State, or other Federal Agency requirements.

5. That any deeds or documents required to be recorded in
order to protect the title of the owner and interest of the Town
of Moorefield have been duly recorded and filed for record
wherever necessary, or in the case where condemnation proceedingsd
are necessary, such deeds or documents necessary will be recorded
prior to award of construction contracts.

6. That all necessary permits as may be required by
governing authorities have been or will be acquired without delay
to the construction.

[



Dated this the 2 day of March, 1999.

WALTERS, KRAUSKOPF & ROTH

@\m\k W\ \&

Jagk H. Walters
Atgorney at Law






TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

®NA UL W

9

15.
16.
17.
18,
19.

We, the undersigned MAYOR AND RECORDER of the Town of Moorefield
in Hardy County, West Virginia (the "Issuer"), and the undersigned Counsel to the Issuer,
hereby certify in connection with the $1,400,000 principal amount of the Town of Moorefield
Sewer Revenue Bonds, Series 1999 A (West Virginia SRF Program), dated the date hereof

10.
i1
12.
13.
14.

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDER
SPECIMEN BOND

CONFLICT OF INTEREST

CLEAN WATER ACT

YEAR 2000 COMPLIANCE

(the "Bonds" or the "Series 1999 A Bonds"), as follows:

1.

TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
of the Issuer duly enacted March 2, 1999, and the Supplemental Resolution duly adopted

March 2, 1999 (collectively, the "Bond Legislation").

CL503681.2
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Gross Revenues and grant proceeds, or in any way contesting or
affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the
issuance or sale of the Bonds, the pledge or application of the Net Revenues or any other
moneys or security provided for the payment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the pledge or
application of moneys and security or the collection of the Gross Revenues or the pledge of
Net Revenues as security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and effect,
and competitive bids for the acquisition and construction of the Project have been solicited
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement entered into among the Issuer, the DEP and the Authority.
The Issuer has or can provide the financial, institutional, legal and managerial capabilities
necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank either on parity

with or junior and subordinate to the Series 1999 A Bonds as to liens, pledges, sources of and
security for payment, which obligations are designated and have the lien positions, as follows:

CL503681.2



Description Lien Position

Sewerage System Improvement Revenue Bonds, First Lien
Series A, dated January 10, 1986, issued in the

original aggregate principal amount of $245,569

(the "Series 1986 A Bonds")

Subordinate Sewerage System Revenue Bonds, First Lien
Series 1987, dated November 20, 1987, issued

in the original aggregate principal amount of

$156,720 (the "Series 1987 A Bomis")

Supplemental Subordinate Sewerage System Second Lien
Revenue Bonds, Series 1987, dated

November 20, 1987, issued in the original

aggregate principal amount of $38,440 (the

"Series 1987 B Bonds")

The Series 1999 A Bonds shall be issued on parity with the Series 1986 A Bonds
and Series 1987 A Bonds, and senior and prior to the Series 1987 B Bonds, with respect to
liens, pledge and source of and security for payment and in all other respects. The Issuer has
obtained (i) the certificate of an Independent Certified Public Accountant stating that the
parity tests of the Series 1986 A Bonds and the Series 1987 A Bonds are met, (ii) the written
consent of the Holders of the Series 1986 A Bonds and the Series 1987 A Bonds to the
issuance of the Series 1999 A Bonds on a parity with the Series 1986 A Bonds and the
Series 1987 A Bonds; and (iii) the written consent of the Holders of the Series 1987 B Bonds
to the issuance of the Series 1999 A Bonds on a senior and prior basis to the Series 1987 B

Bonds.

Other than the Series 1986 A Bonds, the Series 1987 A Bonds and the
Series 1987 B Bonds (collectively, the "Prior Bonds"), there are no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

CL503681.2



Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval
Charter

Oaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

1986 Ordinance and Supplemental Resolution

1987 Ordinance and Supplemental Resolution

Consent of Prior Bondholders to Issuance of Parity Bonds

NPDES Permit

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Town of Moorefield." The Issuer is a municipal corporation in Hardy
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor,

a Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and
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acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Larry Snyder - Mayor July 1, 1997 June 30, 2001
Phyllis Sherman - Recorder July 1, 1995 June 30, 1999
Robert Wilson - Council member July 1, 1997 June 30, 2001
Lou Anna Harman - Council member July 1, 1997 June 30, 2001
Carlton Hilliard - Council member July 1, 1995 June 30, 1999
Larry Kuykendall - Council member July 1, 1995 June 30, 1999
Robert Fertig, Sr. - Councilmember July 1, 1995 June 30, 1999

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Larry Snyder
Member - Mortimer Gamble, Jr.
Member - Mark Geary, P.E.

The duly appointed and acting Counsel to the Issuer is Walters, Krauskopf &
Roth of Moorefield, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of the
Project or the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A, of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
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the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder’s risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11. RATES: The Issuer has duly enacted a sewer rate ordinance on
September 14, 1998, setting rates and charges for the services of the System. The time for
appeal of such sewer rate ordinance has expired prior to the date hereof without any appeal,
and such rates are currently in effect.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said
Bonds and to be attested by her manual signature, and the Registrar did officially authenticate
and deliver the Bonds to a representative of the Authority as the original purchaser of the
Bonds under the Loan Agreement. Said official seal is also impressed above the signatures
appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received $70,000
from the Authority and the DEP, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
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publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in The Moorefield Examiner, a newspaper published and of
general circulation in the Town of Moorefield, together with a notice to all persons
concerned, stating that the Bond Ordinance had been adopted and that the Issuer contemplated
the issuance of the Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Council at the public hearing held at a public meeting of
Council on the 2nd day of March, 1999, at 7:00 p.m., at the Moorefield Town Hall and
present protests, and stating that a certified copy of the Bond Ordinance was on file at the
office of the Recorder of the Issuer for review by interested parties during the office hours
of the Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and effective as of the date
of such public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Order of the Public Service Commission of West Virginia entered on November 30,
1998, in Case No. 98-0706-S-CN, granting to the Issuer a certificate of convenience and
necessity for the Project and approving the financing for the Project. The time for appeal of
such Final Order has expired prior to the date hereof without any appeal.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest" shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

18. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

19. YEAR 2000 COMPLIANCE: The Issuer represents that it has
undertaken or will undertake an investigation to determine whether the operations of the
System, including but not limited to any billing, collection and inventory computer programs
of the System and any electronic or mechanical components of the System are Year 2000
Compliant. The Issuer further represents that if it determines as a result of this investigation
that any Mission-Critical Component of the System is not Year 2000 Compliant, the Issuer
(i) will take timely and affirmative action to repair or replace any such component, and (ii)
will perform adequate testing to ensure the sound operation and Year 2000 Compliant status
of the repaired or replaced component. For purposes of this paragraph, "Year 2000
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Compliant" means, with respect to the information technology the Issuer uses or will use in
the operation of the System (including any date-sensitive microprocessors embedded in
electronic or mechanical components of the System), the information technology is designed
to be used prior to, during and after calendar Year 2000 A.D., and the information
technology used during each such time period will accurately receive, provide and process
date-time data (including, but not limited to, calculating, comparing and sequencing) from,
into and between the twentieth and twenty-first centuries, including the years 1999 and 2000,
and leap-year calculations, and will not malfunction, cease to function, or provide invalid or
incorrect results as a result of date-time data. For purposes of this paragraph,
"Mission-Critical Component" means any component of the System that would be critical to
(a) the System’s continued operation after January 1, 2000; (b) the Issuer’s ability to continue
to bill its customers and collect amounts billed from those customers after January 1, 2000;
or (¢) the Issuer’s ability to make all principal and interest payments for the Bonds as and
when they become due.
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WITNESS our signatures and the official seal of the TOWN OF MOOREFIELD

on this 17th day of March, 1999,
[CORPORATE SEAL]

SIGNATURE

Loy £ Apgle

03/10/99
621500/98001

CL.503681.2
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Mayor

Recorder

Counsel to Issuer



WITNESS our signatures and the official seal of the TOWN OF MOOREFIELD
on this 17th day of March, 1999.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Recorder

Q% Qx_&_‘(\‘\\{ : \)ﬁ@ﬁ\% Counsel to Issuer

02/08/99
621500/98001
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TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

1, William Pallavicini, Registered Professional Engineer, West Virginia License
No. 8519, of Petersburg, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments and improvements (the "Project”) to the existing public sewerage
system (the "System"} of the Town of Moorefield (the "Issuer”), to be constructed primarily
in Hardy County, West Virginia, which acquisition and construction are being financed in
part by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized
terms used herein and not defined herein shall have the same meaning set forth in the Bond
Ordinance enacted by the Issuer on March 2, 1999, as supplemented by the Supplemental
Resolution adopted by the Issuer on March 2, 1999, and the Loan Agreement, by and among
the Issuer, the West Virginia Division of Environmental Protection (the "DEP"), and the
West Virginia Water Development Authority (the "Authority"), dated February 5, 1999.

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3.  The undersigned hereby certifies to the best of my knowledge,
information and belief that (i) the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and as described in the
application submitted to the DEP and the Authority, requesting the Authority to purchase the
Bonds, or amendments thereto (the "Application") and any change orders approved by the
Issuer, the DEP and all necessary governmental bodies; (ii) the Project is adequate for the
purpose for which it was designed and has a useful life of at least 25 years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(iii) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or

binders and such bonds have been verified by my firm for accuracy; (iv) the chosen bidder

received any and all addenda to the original bid documents; (v) the bid documents reflect the
Project as approved by the DEP; (vi) the chosen bid includes every construction item
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necessary to complete the Project, or explains any deviation thereof; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and construction
of the Project and the operation of the System; (ix) the rates and charges for the System as
adopted by the Issuer are sufficient to comply with the provisions of the Loan Agreement;
(x) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction
of the Project as set forth in the Application; and (xi) attached hereto as Exhibit A is the final
amended "Schedule A - Total Cost of Project and Sources of Funds" for the Project.

WITNESS my signature and seal on thisl 7 th day of March, 1999,

William Pallavicini, P.E.
West Virginia License No. 8519

(SEAL) 3
«z;%:\/f .
S gy, , '
e

02/08/99
621500/98001
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SCHEDULE A

€ OF GOVERNMENTAL AGENCY: __ Town of Moorefield

MATED TOTAL COST OF PROJECT. SOURCES OF FUNDS AND COST OF FINANCING

A. Caost of Proiect

Construction $_1.070.000
Techrucal Services S___153.065
Legal and Fiscai 3 30,000
$
)

Administrative 25,000
Site and Other Lands 00
Fac. Plan/Design or Other Loan

Repayment (Specify Type:
A $ 00
Interim Financing Costs s 0Q
Contingency S 109,935
Total of Lines 1 Through 8 $_1.388,000

B. Sources of Funds

Federal Grants:'
(Specify Sources)
State Grants:’
(Specify Sources)
Other Grants;’
(Specify Sources)
Any Other Source?
(Specify)

Totai of Lines 10 Through 13 3 nn

(LR ONLNO WO RN

Net Proceeds Required from Bond Issue
(Line @ minus Line 14) $ 1,388,000

C. Cost of Financing
Capitalized interest S 00
(Construction period plus sxx months}
Funded Reserve Account:®
Other Costs:*

$
S
Bend Counsel S
Total Cost of Financing (lines 16 - 18) §

00
12.000

12,0600

'Size of Bond Issue (Line 15 plus Line 19) $ 1,400,000

not allowable for State Revolving Fund Assistance
WDA loans are not allowable

Signature of Apphﬁanl Signature of Consuiting Engineer

Date

/*.1.5"“9"7 Date __ /= & 5~3%

¢

a2






GOHDES & THOMAS
Certified Public Accountants
Jcille S. Gohdes, CPA 401 Maple Avenue - P.O. Box 655
Rosalie E. Thomas, CPA MOOREFIELD, W. VA. 26836
(304) 538-2035
(304) 538-7367 (Fax)

March 17, 1999

Town of Moorefield
Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

Town of Moorefield
Moorefield, West Virginia

West Virginia Water Development Authority
Charlieston, West Virginia

West Virginia Division of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer
rate ordinance of the Town of Moorefield {(the "Issuer”) enacted
September 14, 1998, and projected operation and maintenance
expenses and anticipated customer usage as furnished to us by
William Pallavicini, P.E., it is our opinion that such rates and
charges will be sufficient to provide revenues which, together
with other revenues of the sewerage system of the Issuer, will
pay al! repair, operation and maintenance expenses of the System
and leave a balance each year equal to at least [15% of the
maximum amount required in any year for debt service on the Sewer
Revenue Bonds, Series 1999 A (West Virginia SRF Program) (the
"Bonds"), to be issued to the West Virginia Water Development
Authority on the date hereof, and all other obligations secured
by or payable from the revenues of the System, on a parity with
or junior to such Bonds, including the Issuer’'s Sewerage System
Improvement Revenue Bonds, Series A, Subordinate Sewerage System
Revenue Bonds, Series 1987, and Supplemental Subordinate Sewerage
System Revenue Bonds, Series 1987 (collectively, the "Prior
Bonds"). It is our further opinion that the Net Revenues
actually derived from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of
the actual issuance of the Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the three
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Town of Moorefield, et al.
Page 2

succeeding years after the completion of the improvements to be
financed by the Bonds, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any
succeeding fiscal vear for principal! of and interest on the BRonds
and the Prior Bonds.

Very truly yours,

Cudte o ot

Gohdes & Thomas






PART L
THE CHARTER.

¢ Edztor s note.~The charter herein set out is as enacted by

the legislature, Acts 1872, chapter 14, passed Feb-
RN ruary 9, 1872, which amended and reenacted g prior
o~

Charter of the Town of Moorefield granted by the Gen-
eral Assembly of Virginia. Section catchlines, in

y /3' most instances, have been amended by the editors and words
Qf < in brackets, where appearing in the text, have been added
7 for the purpose of clarity, and are not to be regarded as
& 2 official. Similarly, the frontal section analysis has been
= ,'ﬁ added, which serves as a table of contents. Capitalization
‘\) has been made uniform, and obvious typographical errors and
( misspelled words have been corrected; but no other changes

have been made.

The Charter refers only to the "Town" of Moorefield; but attention
is invited to section 8-1-3 of the Code of West Virginia
which provides, in pertinent part, that every municipal
corporation with a population in excess of two thousand
but not in excess of ten thousand shall be a Class 11
city; and that transition from one to another class (in
this case from a Class IV town to a Class III city) shall occur

- automatically when the requisite population qualification has
been met, effective as of the effective date of the last pre-
( ceding census taken by the United States or by the state. The
N S 1970 federal census showed Moorefield to have a population
of two thousand one hundred twenty-four.
The legislature, in its 1969 revision and consolidation of chapters
8 and 8A of the Code of West Virginia into a new chapter 8,
recognized, in section 8-1-6, "that when the provisions of
existing special legislative charters are compared with and
are considered in the light of the provisions of this chapter
{i.e, the new chapter 8], there are five basic possibilities
as to the relationship between such charter provisions and the
provisions of this chapter, namely: (1} As to any particular
C charter provisions, such charter provisions may be inconsis-
tent or in conflict with the pertinent provisions of this chapter;
(2) although relating to the same subject matter and although
not inconsistent or in conflict with any provisions of this
chapter, certain charter provisions maybesufficiently different
from pertinent provisions of this chapter as to indicate, as a
matter of practical construction, that either the charter
provisions or the provisions of this chapter, but not both,
should be applicable; (3) although varying in certain respects,
certain charter provisions may be similar to and in essential
. harmony with corresponding provisions of this chapter; (4)
{ as to any particular charter provisions, there may be no

1 Supp. #2, 5-90
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Moorefield City Code

v counterpart of such provisions in this chapter; and (5) as to
any provisions of this chapter, there may be no counterpart
charter provisions.”

Section 8-1-6, therefore, sets forth certain rules to be applied, in
addition to the usual and ordinary rules of statutory construc-
tion, with respect to construction and applicability of legis-
lative charters, and it is suggested that users of this City Code
refer to W. Va. Code, § 8-1-6, in determining the present con-
struction and applicability of any portion of the Moorefield
Charter to any given situation.

Corporste limits and boundaries.

Municipal authorities, who together form common council.

Municipal authorities constitute body corporate; corporate name;
corporate powers generally.

How corporate powers exercised by council.

Certain officers--Appointment and tenure.

Same--Dual office holding,

Election and terms of mayor, recorder and council members.

First election of officers in 1872; annual elections.

Qualifications of voters.

Filling vacancy in office of mayor, recorder or councilman.

Manner of voting; tie votes; determination of contested elections.

Qath of office.

When new council assumes office.

Refusal of officer-elect to qualify for office vacates the office.

Presiding officer of council; quorum. '

Journal of the council.

Reading and correction of council minutes; recording of votes in council.

Enumeration of some specific powers of the council.

Exercise of powers of council by means of legislation; penalties for

_ violations of ordinances; use of county jail.

Subjects of annual tax levy.

Licenses.

Collection of municipal taxes, fines, levies and assessments,

Tax liens on real estate.

Council may prohibit shows.

Powers, duties and compensation of mayor.

Powers, duties and compensation of city recorder.

Duties of city treasurer; payment of money from treasury; action against
treasurer for failure in duty.

Exemption of municipality from taxation for roads outside corporate
limits; annual head tax on certain walks for street maintenance.

Prior rights of municipality preserved.

2 Supp. #2, 5-30
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§ 1 The Charter §5

Sec. 1. Corporate limits and boundaries,

The corporate limits and boundaries of the Town of Moorefield shall be as
follows: Beginning at .

Editor’s note.~The remainder of this section,
being a metes and bounds description of
the town as of February 5, 1872, is omitted
as obsolete; some of the boundary markers
therein mentioned are no longer in place,
and the municipality has increased in area
since 1872. A map showing the exact boun-
daries is to be prepared by the town and will
be retained in the city office with a copy
filed with the county clerk’s office.

Sec. 2. Municipal authorities, who together form commeon council,

The municipal authorities of said town shall he a mayor, recorder and five
councilmen, who together shall form a common council. (Acts 1872, ch. 14, § 2.)

For corresponding provisions of general law, see
W. Va. Code, § 8-5-7.

Sec. 3. Municipal suthorities constitute body corporate; corporste name;
corporate powers geperally.

The mayor, recorder and councilmen, so soon as they have been elected and
qualified, as hereinafter provided, shall be a body corporate, by the name of "the Town
of Moorefield,” and shall have perpetual succession and a common sesl, and by that name
may sue and be sued, implead and be impleaded, may purchase and hold real estate
necessary to enable them the better to discharge their duties, and needful for the good
order, government and welfare of said town. (Acts 1872, ch. 14, § 3.)

For general law as to the general corporate powers
of municipalities, see W. Va. Code, §§ 8-12-1

through 8-12-20. As to taxation and finance,
see W. Va. Code, § 8-13-1 et seq.

Sec. 4. How corporate powers exercised by council,

All the corporate powers of said corporation shall be exercised by the said council
or under their authority, except when otherwise provided. (Acts 1872, ch. 14, § 4.)

Sec, 5. Certain officers--Appointment and tenure.

There shall be a town sergeant, a treasurer and commissioner of the revenue
appointed by the council, to continue in office at its pleasure, and perform the duties
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§ 6 Moorefield City Code § 7

respectively as hereinaftfr prescribed, or may be required by the council. (Acts 1872, ch.
14, § 5.) ..

Editor’s note.~The office of town sergeant is no
longer filled. The duties of such office were
specified in §§ 8-4-5 and 8-7-2 of prior chapter
8 of the Code of West Virginia, but the present
chapter 8, enacted in 1969 as the "Municipal
Code of West Virginia," makes no reference
thereto, and the chief of police of Moorefield
now performs the duties heretofore prescribed
for the sergeant.

The office of commissioner of the revenue is no longer
filled, and the duties of such office are now
performed by the city treasurer. The office of
commissioner of the revenue in West Virginia
counties and municipalities was a carry-over from
the Constitution and Code of Virginia.

Sec. 8. Same--Dual office holding,

The duties of the office of recorder, treasurer and commissioner of the revenue,
may be discharged by the same person or otherwise, as the council from time to time may
determine. (Acts 1872, ch. 14, § 6.)

Editor’s note.~The office of commissioner of the revenue
has been abolished. For further information see
editor’s note under § 5 of this Charter.

For general law as to powers and duties of municipal
recorders, see W. Va. Code, § 8-10-3. As to
powers and duties of municipal treasurers, see
W. Va. Code, §§ 8-13-15 to 8§-13-16.

Sec. 7. Election and terms of mayor, recorder and council members.

A regular election to elect town officials is to be held on the first Tuesday in
June 1983, and the recorder and his/her successor and the three council members to
receive the highest number of votes and their successors shall serve a four year term and
shall be up for re-election on the first Tuesday in June every four years thereafter. The
mayor and his/her successor and the two remaining council members and their
successors shall be elected to a two year term and be up for re-election on the first
Tuesday in June 1985, and then the Mayor and his/her successor shall serve a four year
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§ 8 The Charter § 11

term and re-election sHKall be on the first Tuesday in June every four years thereafter.
(Acts 1872, ch. 14, § 7; 5-5-81.)

For general law as to regular election and terms of muni-
cipal officers, see W. Va. Code, §§ 8-5-5, 8-5-7,
subsec. (b), 8-5-9. As to qualifications of municipal
mayors, recorders and councilmen, see W. Va. Code,
§ 8-5-7, subsec. (0).

Sec. 8, First election of officers in 1872: annual elections.

Editor’s note--The text of this section, being Acts 1872,
ch. 14, § 8, is omitted as obsolete. The Mayor,
city recorder and council members are now elected for
four-year terms in the manner provided in § 7 of this
Charter.

For general law as to regular election and terms of municipal
officers, see W. Va. Code, §§ 8-5-5, 8-5-7,
subsec. (b), 85-9.

Sec. 9. Qualifications of voters.

All persons resident in said town, and entitled to vote for county and township
officers shall be entitled to vote for mayor, recorder and councilmen. (Acts 1872, ch. 14,
§9.)

For general law as to qualifications of voters,
see W, Va. Code, § 3-1-3.

Sec. 10. Filling vacancy in office of mavor, recorder or councilman,

When a vacancy shall occur, from any cause, in the office of mayor, recorder or
council, the vacancy shall be filled by appointment by the council. (Acts 1872, ch. 14, §
10.)

For general law as to filling vacancies in elective
municipal offices, see W. Va. Code, § 8-5-10.

Sec. 11, Manner of voting; tie votes; determination of contested elections,

At all elections the vote shall be by ballot, and when two or more persons for the
same office, at any election shall receive an equal number of votes, the person or persons
conducting such election shall decide by lot which of said persons shall be returned
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§ 12 Moorefield City Code § 14

elected. And all contestad elections shall be heard and determined by the council for the
time being. (Acts 1872, ch. 14, § 11.)

For similar provisions of general law as to voting by
ballot, see W. Va. Code, § 3-1-4. For similar
prouvtsions of general law as to te votes, see
W. Va. Code, § 8-5-15. For similar provisions
of general law as to determination of contested
elections, see W. Va. Code, § 8-5-17.

Sec. 12. QOath of office.

The mayor, recorder, councilmen, sergeant, treasurer and commissioner of the
revenue shall each, before entering upon the duties of their office, and within ten days
after being furnished with a certificate of his election, take and subscribe an oath that
they will truly, faithfully and impartially discharge the duties of their said offices,
respectively, to the best of their abilities so long as they shall continue therein. The
recorder shall take such oath or affirmation, before a justice, or other officer authorized
to administer oaths, and thereupon he shall administer the cath aforesaid to the other
officers and councilmen. Certificates of the said oaths or affirmation shall be recorded
in the journal of the proceedings of the council. (Acts 1872, ch. 14, § 12.)

Editor’s note.~The offices of sergeant and commissioner of the
revenue are no longer filled in Moorefield; see editor’s
note under § 5 of this Charter; and the office of justice
of the peace has been abolished in West Virginia by
constitutional amendment adopted in 1974 and has been
\ - replaced by the office of magistrate.
[ For general law as to oath of office of all officers elected or
appointed to municipal offices, and filing thereof in the
office of the municipal recorder and in the office of the
county clerk also, see W. Va. Code, § 8-5-8.

Sec. 13. When new council assumes office.

When any four of the newly elected councilmen shall have been qualified, they
shall enter upon their said offices and supersede the former councilmen. (Acts 1872, ch.
14, § 13.)

For general law as to when newly elected municipal councilmen
take office, see W. Va. Code, § 85-9.

ec. 14. Refusal of officer-elect to qualify for office vacates the office.

If anyone elected mayor, recorder or councilman shall not have been eligible, or
shall fail or refuse to take the oath or affirmation required under this

6 Supp. #2, 5-90
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1
act {Charter] within the ten days aforesaid [in section 12], such office shall be
declared vacant, and the vacancy filled as hereinbefore preseribed [in section
10}, but in all cases from among the citizens of the town eligible to such office
or position under this act [Charter]. (Acts 1872, ch. 14, § 14.)

Editor's note,--This section derives from the laws
of Virginia, under which Moorefield was first
incorporated.

For corresponding provisions of the general laws
of the Commonwealth of Virginia, see Code of
Va., 1850, as amended, § 15.1~40. For state
law as to qualifications of municipal mayors,
recorders and councilmen, see W. Va. Code,
§ 8-5-7. As to oath of office of municipal
officers, see W, Va. Code, § 8-5-8.

Sec. 15. Presiding officer of council; quorum.

The council shall be presided over at its meetings by the mayor, or in his
absence, by one of the councilmen selected by a majority of the council present;
and a majority of the council shall be necessary to constitute a quorum to do
business. (Acts 1872, ch, 14, § 15,)

For general law as to who presides at meetings of
municipal governing bodies; quorum; and re-
strictions on voting by interested members,
see W. Va. Code, § 8-9-1.

Sec., 16. Journal of the couneil,

The council shall cause a journal to be kept, and an accurate record of
all its proceedings, by-laws, acts and orders, which shall be fully indexed,
and open to the inspection of the voters of the town. (Acts 1872, ch. 14, § 16.)

For similar provisions of general law, see W. Va.
Code, § 8-9-3.

Sec. 17. Reading and correction of council minutes; recording of votes in
couneil,

The proceedings of the last meeting shall be read to the council, corrected
when necessary, and signed by the person presiding for the time being. Upon
the call of any member, the ayes and noes on any question shall be called and
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recorded in the journal.% The mayor, though voting as a member of the counecil,
in cases of a tie, shall have the casting vote, (Acts 1872, ch. 14, § 17.)

Editor's note.--The last sentence of this section ap-
pears to be in conflict with W, Va. Code, § §8-9-2.

For general law as to reading and correction of
journal of council, and recording of votes, see
W. Va., Code, § 8-9-3. As to right of mayor to
vote as member of the council, but not to vote
to break a tie if he has already voted as a mem-~
ber, see W, Va. Code, § §8-9-2.

Seec. 18. Enumeration of some specific powers of the council.

The council so constituted shall have power within said town, to lay off,
open, curb and pave streets, alleys, walks and gutters for public use, and
to alter, improve and light the same, and to have them kept in good order and
free from obstructions on, or over them, to regulate the width and grade of side~
walks and streets, and to order the sidewalks, foot ways and gutters to be
curbed, paved and kept in good order, free and clean by the owners, or cccu-
pant, of the adjacent property; to lay off public grounds and provide contracts
for and take care of public buildings proper to the town to prevent injury or
annoyance to the public or individuals, from anything dangerous, offensive or
unwholesome; to abate or cause to be abated, anything which, in the opinion of
a majority of the whole council, shall be a nuisance; to regulate the keeping of
gun powder and other combustibles; to provide for the burial of the dead, and
for this purpose may purchase and hold the necessary land for a cemetery, near
or convenient to said town, and provide for its improvement and security; to
provide for the regular building of houses and other structures in, or for, said
town; for the making of division fences, and to provide for shade and ornamental
trees, and against danger of damage from fires or contagious diseases; to pro-
vide a revenue for the town and appropriate the same, and to provide for the an-
nual assessment of a taxable persons and property of the town; to adopt rules
for the transaction of business, and the government and regulation of its own
body; to promote the general welfare of the town and protect the property and
preserve the peace and good order therein; to keep a town guard, appoint and
order out a patrol for the town, when deemed necessary; to appoint such officers
as they may deem proper, including a sergeant, a commissioner of the revenue
and treasurer; to define their powers, prescribe their duties, fix their term of
service and compensation, require and take from them bonds, with such sureties
and in such penalty, as the council may determine, conditioned for the true and
faithful discharge of their duties, and remove them at pleasure, (all bonds to be
made payable to the town by its corporate name), to erect, or authorize or prohi-
bit the erection of gas works or water works, in, or near the town: to prevent
injuries to, or pollution of the same; to regulate and provide for weighing and
measuring of hay, coal, wood and other articles sold, or for sale in said town,
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and to regulate the transportation thereof through the streets, and generally, to do such
things as the council shall deem necessary for the interest, propriety, peace and good
order of the citizens of said town. (Acts 1872, ch. 14, § 18.)

Editor’s note.—As to the offices of sergeant and commissioner
of the revenue, referred to towards the end of this sec-
tion, see editor’s note under § 5 of this Charter.

For general law enumerating some specific powers of municipal
governing bodies, see W. Va,, § 8-12-5.

Sec. 19. Exercise of powers of council by means of legiglation: penalties
for violations of ordinances: use of county jail.

To carry into effect these enumerated powers, and all others conferred upon the
said town, or its council, expressly, or by implication, in this or any other acts of the
legislature, the council shall have power to adopt and enforce all needful orders, by-laws
and ordinances, not contrary to the Constitution of this state, and to prescribe, impose
and enforce reasonable fines and penalties, including imprisonment, for a term not
exceeding thirty days, under the judgment and order of the mayor of the said town, or
the person lawfully exercising his functions. The council, with the consent of the board
of supervisors of Hardy County, entered of record, may have the right to use the jail of
said county for any purpose necessary in the administration of its affairs. (Acts 1872, ch.
14, § 19.)

For corresponding provisions of general law, see
W. Va. Code, § 8-11-1.

Sec, 20. Subjects of annual tax levy.

The annual levy ordered by the council may be upon all male persons within said
town over the age of sixteen years, dogs, hogs, and other animals, and on all real estate
within said town, which is not exempt from state taxation, and all such other subjects in
said town, as may, at the time, be assessed with state taxes, provided the tax does not
exceed twenty-five cents on every hundred dollars value of real and personal property;
and provided further that no tax shall be levied upon land used for agricultural purposes,
when the said tract or parcel of land shall exceed two acres in one body or piece of land
belonging to one person, or one dollar per head on each taxable male person. (Acts 1872,
ch. 14, § 20.)

Editor’s note—Due to amendments to the state Constitution,
municipalities no longer have authority to levy poll
or head taxes on male persons of any age; and the
limitations upon real estate taxes herein imposed have
been changed.

For general law as to authority of municipalities to levy
taxes upon dogs and other animals, see W. Va. Code,
§ 8-13-10; and upon real and personal property, subject
to certain limitations, see W. Va. Code, § 8-13-1.

9 Supp. #2, 5-90
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Sec. 21. Licenses. b

When anything for which a state license is required, is to be done within the said
town, the council may require a town license to be had for doing the same, and may
impose a tax thereon for the use of the town, and the council may, in such case require
from the person so licensed a bond, with sureties, in such penalty, and with conditions,
as it may determine. (Acts 1872, ch. 14, § 21.)

For general law as to municipal license and tax
thereon when state license required, see
W. Va. Code, § 8-13-4.

Sec. 22, Collection of municipal taxes, fines, levies and asgsessments,

The sergeant shall collect the town taxes, fines, levies and licenses, and after
thirty days from the time he may receive the books of the commissioner of the revenue
of said town, may distrain and sell therefor in like manner as a sheriff may for state
taxes, and shall in all respects have the same powers as a sheriff to enforce the payment
and collection thereof, and shall, within corporate limits of the Town, exercise all the
duties that a constable can legally exercise in regard to the collection of claims, executing
and levying process, and shall be entitled to the same compensation therefor, and he and
his sureties shall be liable to all the fines, penalties and forfeitures that a constable is
legally held liable to for any failure or dereliction in said office, to be recovered in the
same manner and before the same tribunals that the same are now recovered against
constables. (Acts 1872, ch. 14, § 22.)

Editor’s note.~The offices of sergeant and commissioner of the
revenue no longer exist; for further details, see editor’s
note under § 5 of this Charter.

W. Va. Code, prior § 8-7-2, provided that the sergeant collect
municipal taxes, etc., but this was superseded by W. Va.
Code, present § 8-13-15, which provides for this duty to
be performed by "the treasurer, or other individual de-
signated.” In actual practice, however, license taxes,
special assessments and some other revenues are collected
by the city, and property taxes are collected by the county
sheriff, as provided in W. Va. Code, §§ 11A-1-15and 11A-1-16.

For general law as to means for collecting debts due the city, see
W. Va. Code, § 8-13-15.

Sec. 23. Tax liens on real estste.

There shall be a lien on real estate for the town taxes assessed therein from the
commencement of the year for which they are assessed, and the council may order and
require the same to be sold or rented by the sergeant at public auction for the arrears,
with interest thereon, with such per centum as the council may prescribe for charges and
expenses thereof, and may regulate the terms upon, and time within which the same may

10 Supp. #2, 5-90
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be redeemed. No such sale or renting shall be ordered until such realty shall be returned
delinquent, and the sale shall be after twenty days notice, posted at the court house door,
and the post office in said town. (Acts 1872, ch. 14, § 23.)

Editor’s note.—The office of sergeant no longer exists;
and the enforcement of tax liens is now governed
by general law.

For general law as to liens for real property taxes, see
W. Va Code, § 11A-1-2. As to the accrual and
collection of taxes; delinquency and enforcement
of payment; and sale of land for taxes, see W. Va.
Code, ch. 11A.

Sec. 24. Council may prohibit shows.

The council may prohibit any theatrical or other performance, show or exhibition
it may deem injurious to the morals or good order of the town. (Acts 1872, ch. 14, § 24.)

Sec. 25. Powers, duties and compensation of mavor.

The mayor shall be the chief executive officer of the town, shall take care that
the by-laws, ordinances or orders of the council are faithfully executed; shall be ex-officio
a conservator and justice of the peace in the town, and shall, within the same, exercise
all the powers and duties vested in justices, except that he shall have no jurisdiction in
civil causes, shall have control of the police of the town, and may appoint special police
officers; shall see that peace and good order are preserved, and that the persons and
property are protected in the town, shall have power to issue executions for all fines and
costs imposed by him, or may require the immediate payment thereof, and in default of
such payment, may commit the party in default to the jail of the county until the fine
and costs be paid, but the term of imprisonment in such cases shall not exceed thirty
days. He shall from time to time, recommend to the council such measures as he may
deem needful for the welfare of the town, and shall receive a compensation for his
services to be fixed by the council, which shall not be increased or diminished for the
term for which he was elected. (Acts 1872, ch. 14, § 25.)

Editor’s note.~The office of justice of the peace was
abolished in this state by constitutional amend-
ment adopted in 1974; and the authority conferred
in this section to issue executions and commit to
Jail is based on similar authority heretofore vested
in justices of the peace.
For general law as to powers and duties of municipal mayors,
see W. Va. Code, § 8-10-1. As to compensation of muni-
cipal officers and employees, see W. Va. Code, § 8-5-12.
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Sec. 26, Powers, duties and compensation of city recorder.

The recorder shall keep a journal of the proceedings of the council, and have
charge of and preserve the records of the town and shall receive a compensation for his
services to be fixed by the council, which shall not be increased or diminished for the
term for which he was elected. (Acts 1872, ch. 14, § 26.)

For general law as to powers and duties of municipal
recorders, see W. Va. Code, § 8-10-3. As to
compensation of municipal officers and em-
ployees, see W. Va. Code, § 8-5-12.

Sec. 27. Duties of city treasurer; payment of money from treasury; action
against treasurer for failure in duty.

All moneys belonging to said town shall be paid over to the treasurer, who shall
pay out the same upon the order of the mayor, countersigned by the recorder, and not
otherwise; and for any default or liability upon the part of the
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treasurer or sergeant, the council, in the corporate name of said town , Mmay, on
motion after ten days' notice, obtain judgment before the cireuit court of said
county [Hardy County] on account thereof, against them and their securities,
respectively, or either of them, or their heirs or legal representatives. (Acts
1872, ¢h. 14, 5 27.)

Editor's note.--The office of sergeant no longer
exists; for further details, see editor's note under
§ 5 of this Charter.

For general law as to action against municipal
treasurer for failure in duty, see W. Va. Code,
§ 8-13-16. As to payment of money out of muni-~
cipal treasury, see W. Va. Code, § 8-13-22.

Sec. 28. Exemption of municipality from taxation for rosds outside corpor-
ate limits; annusal head tax on cerfain walks for Street
maintenance.

Editor’s note.--The text of this section, being Acts
1872, ch. 14, § 28, is omitted as obsolete. ‘

Sec., 29, Prior rights of municipality preserved.

All rights, privileges and properties of the said town heretofore acquired
and possessed, owned and enjoyed by any act now in force [February 9, 1872],
shall continue and remain vested in said town in this act {Charter], and all laws,
ordinances, acts, resolutions, rights and liabilities existing and now in force not
inconsistent with this act [Charter], shall continue in full force and effect until
regularly repealed, or cancelled by a council elected as provided under this act
[Charter]. (Acts 1872, ch. 14, § 29.)

13
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Appendix A

APPENDIX A.
ORIGINAL MUNICIPAL CHARTER.

Acts, 1777/80, Virginia General Assembly Chapter XIX

An Act for establishing the Town of Moorefield, in the County of
Hampshire.

Whereas it hath been represented to this present General Assembly, that
the establishing a town on the lands of Conrad Moore, in the County of Hampshire,
would be of great advantage to the inhabitants, by encouraging tradesmen to
settle amongst them;

Be it therefore enacted by the General Assembly, that sixty two acres of"
land belonging to the said Conrad Moore, in the most convenient place for a town,
be, and the same is hereby vested in Garret Vanmeter, Abel Randall, Moses
Hulton, Jacob Read, Jonathan Heath, Daniel McNeil, and George Rennick, gentle-
men, trustees, to be by them, or any Four of them, laid out into lots of half an
acre each, with convenient streets, which shall be, and the same is hereby es-
tablished a town, by the name of Moorefield’-. '

And be it further enacted, that after the said sixty two acres of land shall
be laid off into lots and streets, the said trustees, or any four of them, shall pro-
ceed to sell the said lots, or so many of them as they shall judge expedient, at
public auction, for the best price that can be had, the time and place of sale
being previously advertised for three months in the Virginia Gazette, the pur-
chasers respectively to hold the said lots subject to the condition of building on
each a dwelling house eighteen feet square at least, with a brick or stone chimney, -
to be finished within two years from the day of sale; and the said trustees, or any
four of them, shall, and they are hereby empowered to convey the said lots to the
purchasers thereof in fee simple, subject to the condition aforesaid, and pay the
money arising from such sale to the said Conrad Moore, his executors, adminis-

trators, or assigns.

And be it farther enacted, that the said trustees, or the major part of them,
shall have power, from time to time, to settle and determine all disputes concern-
ing the bounds of the said lots, and to settle such rules and orders for the reg-
ular and orderly building of houses thereon as to them shall seem best and most
convenient; and in case of the death, removal out of the county, or other legal
disability, of any of the said trustees, it shall and may be lawful for the other
trustees to elect and choose so many other persons, in the room of those dead,
removed, or disabled, as shall make up the number, which trustees so chosen
shall be to all intents and purposes vested with the same power and authority as
those in this act particularly mentioned.

And be it farther enacted, by the authority aforesaid, that the purchasers
of the lots in the said town, so soon as they shall have built upon and saved the
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same according to the conditions of their respective deeds of conveyance, shall

be entitled to, and have and ‘enjoy, all the rights, privileges, and immunities,

which the freeholders and inhabitants of other towns in this state, not incorpor-
ated by charter, have, hold, and enjoy.

And be it farther enacted, that if the purchaser of any lot shall fail to
build thereon within the time before limited, the said trustees, or the major part
of them, may thereupon enter into such lot, and may either sell the same again,
and apply the money towards repairing the streets, or in any other way for the
benefit of the said town, or they may appropriate the said lot, or part of it, to
any public use for the benefit of the inhabitants of the said town.
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~ Jown of Moorefield

206 WINCHESTER AVENUE, MCCREFIELD, WEST VIRGINIA 26836
304-338-6142 :
TDD: 304-538-6142

—

I, ,/ﬁgg“ j?gz,i.,g ée\!gJﬂ&, do solemnly swear that I will

preserve, protect and defend the Constitution of the United
States and of the State of West Virginia and the By~Laws of

the Town of Moorefield, that I am eligible under Chapter 8

of the Code of West Virginia to serve as Mﬁ‘/{/oL

and that I will faithfully discharge the duties of the office

of MARY A Y for the ensuing term to the best of
T

my ability, SO HELP ME GOD.

Signéd: O?/G‘AM:; f /X’x‘}fﬁa‘/

N
Subscribed to and sworn to before me this W\ "7 day of

o, 1020

16



CJ’owm of Moorefield

208 WINCHESTEZR AVENUE, MOQREFIELD, WEST VIRGINIA 26836
304-538-6142
TOD: 304-338-6142

zf/’<j§x§\\3g t35‘595&»w0ﬁ+hd0 solemnly swear that I will
N

praserve, protect and defend the Constitution of the United
States and of the State of West Virginia and the By-Laws of
the Town of Moorefield, that I am eligible under Chapter 8

oS

of the Code of West Virginia to serve -as AR

and that I will faithfully discharge the duties of the office

of \Qgcaxgbdk) for the ensuing term to the best of

my ability, SO HELP ME GOD.

\ : - - \
Signed: @&M‘
Y S 3

Subscribed to and sworn to before me this IS Jday of
I
ans , 1945

¥
“

~F ‘ .

%F& STAL

3 "'r‘ PUBLIC

\ (8T ViRGﬁNIA
Y

| Y




Jown of Moorefield

206 WINCHESTER AVENUE. MOOREFIELD, WEST VIRGINIA 26835
304-538-5142
TOD: 304-538-8142

I, jﬂ,&j 20.&{444* ; 4o solemnly swear that I will

preserve, protect and defend the Constitution of the United

States and of the State of West Virginia and the By-Laws of

the Town of Moorefield, that I am eligible. under Chapter 8

-

of the Code of West Virginia to serve as T gt o S

and that I will faithfully discharge the duties of the office

7 .
of Wﬁ v for the ensuing term to the best of

my ability, SO HELP ME GOD.

Signed: ﬁcv{?«z &y [L?._'Zafw

Qs
Subscribed to and sworn to before me this day of

Do, 190

C : “\43.._.‘3

Recaxder )




Town of Moorefield

206 WINCHESTER AVENUE, MOOREFIELD, WEST VIRGINIA 26838
304.538-6142
TDD: 304-538-56142

I, 5;; ggzﬁgz gf gis/@é tess G0 solemnly swear that I will

preserve, protect and defend the Constitution of the United
States and of the State of West Virginia and the By-Laws of
the Town of Moorefield, that I am eligible under Chapter 8

of the Code of West Virginia to serve as /Zﬂ&wc‘{ft /};-7’/ 2/&,

and that I will faithfully discharge the duties of the office

,{’ )
of C//c//(’jq/J,//////@(. for the ensuing term to the best of
7

my ability, SO HELP ME GOD.

Signéd: ,%@,z,(__, é{«w@/cij wm P

0\5«\'\
Subscribed to and sworn to before me this — _day of

e, 19N
GRS

“Recordex




CJown of Moorefield

206 WINCHESTER AVENUE, MCCOREFIELD, WEST VIRGINIA 26838
304.538-6142
TDO: 304-338-6142

7 / ;)
I, (L%éfﬁ%d };;/44625%%25{  do sclemnly swear that I will

preserve, protect and defend the Constitution of the United

States and of the State of West Virginia and the By-Laws of
the Town of Moorefield, that I am eligible under_ Chapter 8

of the Code of West Virginia to serve as CQLL/UC-"?éWU"FLA/’

and that I will faithfully discharge the duties of the office

h
of Coiepin € for the ensuing term to the best of

my ability, SO HELP ME GOD.

; (? /&4 Y22 Gi
Signed: Cee Pl Zet e

e

Subscribed to and sworn to before me this \‘\ Y\ day of

e, 1985

AN N i e’
“Recorder

ST N




Jown of Moorefield

206 WINCHESTER AVENUE, MCOREFIELD, WEST VIRGINIA 26838
304-538-6142
TOD: 304-538-6142

I, L&rcy Kgfkkﬂaﬂ/] , do solemnly swear that I will
preserve, protact and defend the Constitution of the United
States and of the State of West Virginia and the By-Laws of
the Town of Mcorefield, that I am eligible under Chapter 8

of the Code of West Virginia to serve as cowm < /igan

and that I wiil faithfully discharge the duties of the cffice

of  came / for the ensuing term to the best of

my ability, SO HELP ME GOD.

Signed: ;Z;,a ﬁ%{dy

.Jcék-
Subscribed to and sworn to before me this \ - day of

it

e\ UV ' 19?_\_(__?

Cz:;;éggLiggm;fizgquhwQﬂ&iﬁz

“Récorder)




Jown of Mooregield

208 WINCHESTER AVENUE, MOCREFIELD, WEST VIRGINIA 26836
304-538-6142
TDD: 304-538-6142

I, l?o/_l)&‘i-+ A /‘U/_:,;,?-r;@.%, do solemnly swear that I will

preserve, protect and defend the Constitution of the United

States and of the State of West Virginia and the By-Laws of
the Town of Moorefield, that I am eligible under Chapter 8
of the Code of West Virginia to serve as g raieng—

and that I will faithfully discharge the duties of the office

of for the ensuing term to the best of

my ability, SO HELP ME GOD.

Signed: ;2; : éf{z ﬁﬁ?}a,gfyé g\
e

R
Subscribed to and swern to before me this \ﬁ —_day of

.;;mg , 1995.







AN OPDINAFCE CREATING A SANITARY BOARD TG AﬁQUIRE co STHUCT EQUIP w.»”f
OPEFATE AND MAINTAIN A SEWAGE COLLECTICN AND DISPOSAL BYSTEM OR SYSTEMS . _
WITHIN AND/OR WITHOUT THE CORPORATE LIMITS LIMITS OF -THE TOWN OR MOOREX ';

FIELD, WEST VIRGINIA, AND TO INVEST IN SUCH BOARD THE*GHETQDY“ "ADMINX®
ISTRATION OPERATION, MAINTENANCE AND CONTROL OF SUCH' BYSTEH,OR.SYBTEHS
AS PROVIDED .IN CHAPTER TWENTY-FIVE, ACTS OF THE LEGISLATURE, FIRST EX-"
TRAORDINARY SESSION,” ONE TECUSAND NINE HUNDRED THIRTY-THREE &S AMENDED

WHEREAS, it is the desire of the Town of Mccrrfi 1& to own, acquire
construct, equin, operate and maintain within and/or without 1ts eoOrp~ s
orate boundaries, e gawage collection system and/or a sewage treatment
plant or vplants, intercepting sewers, outfall sewers, force mains, '
pumping stations, elector stations, and all other appurtenances necessary
or useful and convenlent for the collecticn and/or treatment, purificat-
ion and disposal, in a sanitary manner, of the liquid and solid wasgte,

- gewage, nlght soil and industrial waste of tne Town of Moorefield, and

to acquire ccnatruct equlip, overate and maintaln such sgystem or aystems
as prcvided in Chapter twenty—five, Acts of the Leglglature, first ex~
traordinary sessicn, one thousgand nine hundred thirty-three ag amended.

IT IS5 THEREFORE ORDERED AND ORDAINED BY'THE COMMGﬁ COUNCIL oF THE

- "TOWN QF MOOREFIELD'

Section 1. That there is hereby created The Sanitary Bcavd of
the Town of Moorefleld which shall be composed of the mayor of the
Town of Moorefield and two persons appointed by the council, one of
whom, during the constructlon period, must be a registered profesgsional
engineer. The engineer member of the board need not be a resident of
sald municipallty. After the construction of the plant has been comp-
leted, the engineer member may be succeeded by a person not an englneer.,
S5aid aprointees shall originally oe appointed for terms of two and
three years respectively, and upon the expiration of each such term
and each succeeding term, and appolntment of a successor shall be made
in like manner for a term of three years, Vacancies snall be filled
for an unexpired term in the szme manner as the oricinal apovointment.

Section 2. That no officeror employee of the Town of Moorefield,
whether holding a vald or unpaid office, shall be eligible to appoint-
ment on said sanitary board until at least one year after the expiratlion
of the term of hils public office.

Section 3. That the mayor shall act as chalrman »f the sanitary
board, wnicn shall elect a vice chalrman from its members and shall
deszgnate a secretary and treasurer (but the secretary may be one and
the same), who need not be a member or members of the sanitary board.
The vice chalrman, secretaty and treasurer shall hold offlce as such
at the will of the gsamitary board. The ganitary board shall have power
to establish by~lawg, rules and regulatlons for its own government.

Section 4, That each member of tne sanitary board shall receilve
Five Dollars per meeting not to exceed thirty-six meetings per fiscal
year, and shall be entitled to payment for his reasonable expenses in-
curred in the performance of his dutlies. The secretaty and treassurer
shall fix, and the treasurer shall give bond in the amount of One
Thousand Dollars or such other amount as the.council subsequently may
acguire.-

All compensation, together wlth expenses incurred by the Board
its officers and employees, shall be pald solely from funds vrovided

17 -




‘commencing with the publication of June 11, 1958

under the authority of Chapler twenty—five JEcta efﬁiisﬁﬁegfslature, T
first extracrdinary sesslon, one thousand nine hundred"thirty—three -
as amended. e SRR

Section 5. That the construction, acquisition,gimgrutamente _
equipment, custody, operation and maintenance of all:Worke, tcr the..q'=

ccllection treatment or dilsposal of sewage within or-.t » N
corporate limits of the Town of Moorefield, the collection’ of. .Pevenues -~y
therefrom for the services rendered thereby, and the employment of aall
engineers, architects, inspectors, superintendents, manager, .collect-
orsg, attorneys, and other employees, as in the Jjudgment of the Board
may be necessary in the execution of its powers and dutiles, - shall be

under the supervision and control of the Sanitary Board.

Secuion &. That the Sanitary Board created by this ordinance shall have,
in addition to the powers enumerated herein, all other powers provided
for such Bozrds in Chapter twenty-flve, Acts of the Leqislature Tirst

‘extraordinary session, one thousand nine numdred thirty-taree as

amended.

Section 2 This ordinance'adopﬁed at a regular meeting of Town

_Couﬁcil of Moorefield held on June 3, 1958, and it 1s ordered that a

copy of same be published in the Moorefield Examiner, a weekly news-
paper, published 1in Moorefield, West Virginia, for two guccessive weeks,

=







TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Moorefield (the "Issuer") hereby petitions
the Council of the Issuer to enact an ordinance directing that sewer revenue bonds of the
Issuer be issued pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended, such bonds to be in an amount not
to exceed $1,400,000 for the purpose of financing the costs of acquisition and construction
of additions, betterments and improvements to the existing public sewerage system of the
Issuer, together with all necessary appurtenances, and the costs of issuance and related costs,

Directed this 2nd day of February, 1999.

SANITARY BOARD OF THE

TOWN OF MOOREFIELD
Chairman !

01/29/99
621500/98001

CL303155.2






NOTICE

TO: THE CITIZENS OF THE TOWN OF MOOREFIELD

You are notified that the Town Council did at a
Special Meeting on Tuesday, August 25, 1988, at the
Town Offices, vote and adopt an ordinance, hereinafter
get forth in its entirety, which will, if finally adopted
increase the rates and charges which the customers of the
Town of Moorefield will pay for sewer services. The con-
templated sewer rates and charges are set forth in the pro-
posed ordinance below. You are also notified that you or any
person may appear before the Town Council of the Town of
Moorefield on the 14th day of September 1998, at 7:00 P.M.
in the Town Offices at Inskeep Hall in Moorefield, West
Virginia, and present any protest which you may have to the
enactment of said ordinance. The proposed ordinance is as
follows:

ORDINANCE AUTHORIZING THE TOWN OF MOOREFIELD

TO INCREASE RATES AND CHARGES FOR FURNISHING

SEWER SERVICE TO ITS CUSTOMERS IN AND NEAR

MOOREFIELD IN THE COUNTY OF HARDY

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
MOOREFIELD:

l. This ordinance is enacted pursuant to the provisions
of West Virginia Code, Chapter 8, Article 13, Section 13 and
West Virginia Code, Chapter 24, Article 2, Section 4-b and

West Virginia Code, Chapter 8, Article 11, Section 4, and

West Virginia Code, Chapter 16, Article 13, Section 16



2. It is hereby determined that the present sewer
rates heretofore approved by the Public Service Commission
on August 12, 1998,Fare inadequate and the revenue derived
by the Town therefrom is insufficient to provide for the
upkeep and operation cf said system.

3. It is accordingly adjudged to be necessary that
the following rates be enacted by the Town of Moorefield
and that same be charged for the furnishing of sewer

services to customers in and near Moorefield, in the County

of Hardy. The rates are as follows:

First 2,000 gallons per month $8.42 per 1000 gals.
Next 3,000 gallcns per month 3.07 per 1000 gals.
Next 195,000 gallons per month 2.88 per 1000 gals.
Next 2,800,000 gallons per month 2.74 per 1000 gals.
All Over 3,000,000 gallons per month 2.53 per 1000 gals.

provided, that no monthly charge for any sewer supplied to any
premises or through any meters shall be less thatn $16.84,

Users of sewer beyond the city limits shall pay monthly
charges therefore as hereinbefore provided for resident users,
plus an additional $1.00.

MINIMUM MONTHLY CHARGES FOR MULTIPLE DWELLINGS

1 Family $ 16.84
2 Familvy 33.68
3 Family 50.52
4 Family 67.36
5 Family 84,20
6 Family 101.04

Multiple family units are billed on a minimum charge for
each unit unless the consumption billing exceeds the minimum
billings.

TAPPING FEES

A $398.00 charge shall be made for residential tapping fees.

Commerical fees are based on the size of the meter with a
schedule cof fees available in the Town Qffice for the general
public.



DELAYED PAYMENTS PENALTY

On all accounts not paid in full within twenty days
of thé date of billing, ten percent (10%) will be added to
the net amount shown.

4. This ordinance shall become effective on QOctober 29,
1998.

5. Upon adoption hereof, this ordinance shall be pub-
lished once a week for two successive weeks within a period
of fourteen {(14) successive days, with at least six full
days intervening between each publication, in the Moorefield
Examiner, a newspaper published in Hardy County, and of gen-
eral circulation in said Town, together with a notice stating
that the crdinance has been adopted, and that the Town contem-
plates changing the sewer rates as set forth in said ordinance,
and that any person may appear before the Council upon a date
certain stated in said notice which date shall be not less than
five (5) days subsequent to the date of the second publication
of the said ordinance and notice and present protest. At such
hearing all objections and suggestions shall be heard and the
Council shall take such action as it shall deem proper in the
premises.

Passed on first reading on the 25th day of August 1998.

Passed on second and final reading on the l4th day of
September 1998.

Effective not less than forty-five days following public
hearing held on the date of the second and final reading stated

above.



(‘ / g “\ Wl
Date: \_ oy S \ '\__\\K

k

Council Members Voting Council Members Voting
For Ordinance: Against Ordinance:

Codtn AL O
f/i%m‘ ﬂ%fy/
7%/17’ 2 ?f L

The undersigned Mayor of the Town of Moorefield does hereby

certify that the foregoing ordinance was adopted by a majority

of council.

' Mayor
"‘_; \ i/'_.‘ \\\ R ey \\C.,‘.a . \
T T G S T

K ~ \ .
ATTEST \ M\M <<'”- TR =
\VRgcorder.
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AFFIDAVIT OF PUBLICATION Cost of Publication__$124.22

State of West Virginia ;
County of Hardy, to wit:

1, Phoebe Fisher Heishman, being first sworn upon my oath, do depose and say that
[ am President of the R. E. Fisher Company, a corporation, and publisher of the
newspaper entitled THE MOOREFIELD EXAMINER, a Democratic newspaper; that I
have been duly authorized by the Board of Directors of such corporation to execute all
affidavits of publication; that such newspaper has been published for more than one year
prior to publication of the annexed notice described below; that such newspaper is
regularly published weekly on Wednesdays for at least fifty weeks during a calendar
year, in the municipality of Moorefield, Hardy County, West Virginia; that such
newspaper is a newspaper of "general circulation,” as that term is defined in article
three, chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the
publication area or areas of aforesaid municipality and county; that such newspaper
averages in length four or more pages, exclusive of any cover, per issue; that such
newspaper is circulated to the general public at a definite price or consideration; that
such newspaper is a newspaper to which the general public resorts for passing events of
a political, religious, commercial and social nature, and for current happenings,
announcements, miscellaneous reading matters, that the annexed

notice of Town of Moorefield - Increase in rates and charges for sewer

services.

was duly published in said newspaper once a week for __2 __ successive

weeks, commencing with the issue of __2 day of Sept . 19988
and ending with the issue of the 2 day of Sept - 1998 ,
and was posted at the n/a__ onthe day of , 19

/sl L Zéwﬁ« T Mowte
Phoebe Fisher Heishman, Publisher
The Moorefield Examiner

31;(%’ subscribed and sworn to before me in my said county this o\ . dayof

My commission expires _0n Qune A ) .00 S

s/ RQysa P o,

Notary Public of Hardy County, WV

L0
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NOTICE

TO: THE CITIZENS OF THE

OWN OF MOOREFIELD

You are notified that the Town

Council did at a Special Meeting on
Tuesday, August 25, 1998, at the
Town Offices, vote and adopt the or-
dinance, hereinafter set forth in its

entirety, which will, if finally adopt- |

ed increase the rates and charges
which the customers of the Town of

Mocrefield will pay for sewer ser- -

vices. The contemplated sewer rates
and charges are set forth in the pro-
posed ordinance below. You are aiso
notified that you or any person may
appear before the Town Council of
the Town of Moorefield on the 14th
day of September 1998, at 7:00 p.m.
in the Town Offices at Inskeep Hall

in Moorefield, West Virginia, and |

present any protest which you may

have to the enactment of said ordi- |
nance. The proposed ordinance is as .

follows:.

ORDINANCE AUTHORIZING |

THE TOWN OF MOOREFIELD TOIN-
CREASE RATES AND CHARGES
FOR FURNISHING SEWER SERVICE
TCITS CUSTOMERS IN AND NEAR
MOOREFIELD IN THE COUNTY OF
HARDY.

BE IT-ORDAINED AND EN-
ACTED BY THE COUNCIL OF THE
TOWN OF MOOREFIELD:

1. This ordinance is enacted
pursuant to the provisions of West.
Virginia Code, Chapter 8, Article 13
and West Virginia Code, Chapter 24,
Article 2, Section 4-b and West Vir-
ginia Code, Chapter 8, Article 11,
Section 4, and West Virginia Code,
Chapter 16, Article 13, Section 16.

2. It is hereby determined that
the present sewer rates heretofore ap-
proved by the Public Service Com-
mission on Avgust2, 1998, areinad-
equate and the revenue derived by the
Town therefrom is insufficient to-
provide for the upkeep and operation
of said system.

3. It is accordingly adjudged to

be necessary that the tellowing rates
be enacted by the Town of Moore-
field and that same be charged for the
furnishing of sewer services (o cus-
tomers in and near Moorefield, in the

County of Hardy. The rates are as fol-

Iows: ‘

First 2,000 gallons per month
- $8.42 per 1000 gals.

% Next3,000 gallons per month-
3.07 per 1000 gals.

ext 195,000 gallons per

month - 2.88 per 1,000 gals.

: Next 2,300,000 gallons per
month - 2.74 per 1000 gals.

All over 3,000,000 gallons per
month - 2.53 per 1,000 gals.
provided, that no monthly charge for
any sewer supplied to any premises
or through any meters shall be iess
than $16.84.

Users of sewer beyond the city
limits shall pay monthly charges
therefore as hereinbefore provided
for resident users, plus an additional

31.00.

MINIMUM ONTHLY
CHARGES _FOR  MULTIPLE
DWELLINGS

1 Family 515,84

2 Family 33.68

3 Family 50.52

4 Family 67.36

.5 Family 84,20

& Family 101.04

Multiple family units are billed
on a minimum charge for each unit

unless the consumption billing ex- _

ceeds the minimum billings.
TAPPING FEES

A 3398.00 charge shall be
made for residential tapping fees,

Commercial fses are based on
the size of the meter with a schedule
of fees available in the Town Office
for the general public, '

PAYMENTS P

On all accounts not paid in full
within twenty days of the date of
billing, ten percent {10%) will be
added to the net amount shown.

3.This ordinance shall become
effective on October 29, 1998.

5. Upon adoption hereof, this
ordinance shall be published once a
week for two successive weeks with-
in aperiod of fourteen (14) succes-
sive days, with at least six full days
intervening between each publica-
tion, in the Moorefield Examiner, a
newspaper published in Hardy Coun-
ty, and of general circulation in said
wwn, together with a notice stating
that the ordinance has been adopted,
and that the Town contemplates
changing the sewerrates as set forth
in said ordinances, and that any per-
son may appear before the Council
upon adate certain stated in said no-
tice which date shall be not less than
five (5) days subsequent to the date
of the second publication of the said
ordinance and notice and present
-protest. At such hearing all objec-
tons and suggestions shall be heard
and the Council shall take such ac-

tion as it shall deem proper in the
premises.

Passed on first reading o i
25th day of August 1998 § on the,
r-:-?assed&or;; ‘_;:cand'- aund final
reading o the 14th. day. ? :
be:l%gé:ﬁ&. ey J'f}‘f’o‘f:if?‘]’!ten.lr
. ective not less than fo -.'
five days following public heaxgntyg
held on the date of the second and

final reading stated above.,
Date: August 25, 1998
. Council Members voting For
dmin'nce: D . '
..., warry D, Kuykendall, Car
Hilliard, Robert B, )I;ertig. Robertu‘;'rf
Wilson, LouAnne B. Harman, .
_ The undersigned Mayor of the |
town of Moorefield does hereby cer. |
tify that the following ordinance wag
adopted by a majority of council.
Larry P, Snvder, Mayor, August
25, 1998. A T:Phyllis J. Sher-
man, Recorder. 942, 9/ 2%
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SPECIAL, AUGUST 25, 1998

The Town Council qf Moorefield, a municipal corporation,
met in special session on Tuesday, August 25, 1998 at
7:00 P.M. in the Council Room of Inskeep Hall pursuant
to a Notice of Special Meeting dated August 24, 1998.

The meeting was called to order by Larry P. Snyder, mayor,
and the fcllowing persons were present: Phyllis J. Sherman,
recorder; Bob Wilson, Bob Fertig, Larry Ruykendall, LouAnn
Harman and Carlton Hilliard, councilmen.

The notice of special meeting was presented and read and is
attached to these minutes and becomes a part of the perma-
nent records of the Town of Moorefield.

The main purpose of this meeting was to hold the first read-
ing of the sewer rate increase ordinance and to review agree-
ments with DOH on projects within the corporate limits.

As the first order of business, Councilman Kuykendall brought
the council up to date on the situation with the Fire Company
Addition which is over the top of two sewer lines. He advised
that he had met on site earlier in the day with Bill Palla~-
vicini, Kevin Steach and Scott Greenwalt to review the
situation. Mr. Pallavicini is going to have a report ready
for next week's council meeting and he will talk with Mike
Mower of the West Virginia Health Department also. A com~
mittee of Larry Kuykendall, Larry Snyder and Bob Fertig will
meet with the Fire Company on Thursday night to discuss the
matter. The building inspector is to be notified to be pre-
sent for the meeting.

The recorder next presented and read for the first time an
ordinance which raises rates charged for sewer service within
the Town of Moorefield. This rate increase is needed in
order to meet the debt service requirement to do the sewer
separation project. The recorder explained that the rate
increase must be approved and in place in order to obtain

a Certificate of Convenience and Necessity from the PSC

for the project. Although the ordinance will become effec-
tive October 29, 1998, the rates do not have to be put into
effect until a later date if the council wishes. The rates
reflect a 44% increase over present rates which just went
into effect on July 20, 1998. It was also decided to leave
the sewer tapping fee at $398.00. On motion of Councilman
Kuykendall, seconded by Carlton Hilliard, council passed
the ordinance on first reading and sat the date for the
second reading and public hearing for Monday, September

14, 1998 at 7:00 P.M.

The recorder reported that the cost given to the Nesselrodts

for the sewer main extension did not have any equipment or
labor costs included. A revised amount will be given to them.

ol A
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SPECIAL, AUGUST 25, 1998 {cont'd.)

The recorder also ireminded council that we have nineteen sewer
line easements which must be obtained for the sewer separation
project. The easements must be in place before a Certificate
can be issued. Several councilmen volunteered to help obtain
the easements.

The recorder explained that an income survey is required in
order to gqualify the town for a grant from SCBG for the
Drainage Project in North Moorefield. She stated that
Bernice Carr has agreed to do the survey for us and that
she would like for council to set an hourly rate of pay

for her. It was decided to pay a rate of $7.00 per hour.
(Fertig, Hilliard)

Next, the recorder presented four agreements from the DOH
regarding the two state projects on Main Street, one at the
corner of Main and Winchester and the other at Potomac Avenue.
Two of the documents were agreements as to duties ang respon-
sibilities of both the State and the Town, the other two
documents stated that the Town does not have the manpower

or the resources to do any utility relocations which may be
necessary for the projects. Council, on motion of Carlton
Hilliard, seconded by LouAnn Harman, gave the mayor permission
to sign all documents pertaining to the projects.

As the next item, council reviewed and discussed a letter

from the County Park Authority requesting permission to hook
onto the Town's water line in order to serve the proposed

park near the river on the Fisher Road. They also requested a
waiver of hookup fee and free water usage. It was decided to
ask Mr. Clyde See to attend next week's meeting in order to
answer some gquestions before a decision is made.

Councilman Kuykendall noted that some of the bricks in the
downtown sidewalks need to be replaced. Councilman Hilliard
stated that he would take care of having it done.

Directed that a letter be sent to American Woodmark advising
them that the town is absorbing the cost on the water leak
at the Industrial Park.

No further business appearing, the meeting was adjourned.

Respectfully submitted,

m;i;,di %2 .féiuuy fl;«, _ » Mayor
!

o < Q\ .
ol ™ i ~
— N SN - N
“js\sbﬂfQuu N A r Recorder

—— Y
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SPECIAL, SEPTEMBER 14, 1998

The Town Council of Moorefield, a municipal corporation,
met in special session on Monday, September 14, 1998 at
7:00 P.M. in the Council Room of Inskeep Hall pursuant

to a Notice of Special Meeting dated September 10, 1998.

The meeting was called to order by Larry P. Snyder, mayor,
and the following persons were present: Phyllis J. Sherman,
recorder; Bob Wilson, LouAnn Harman, Larry Kuykendall, and
Carlton Hilliard, councilmen. Councilman Fertig was out

of town and not present for the meeting.

The notice of special meeting was presented and read and
is attached to these minutes and becomes a part of the
permanent records of the Town of Mcorefield.

The main purpose of this meeting was to hold the public
hearing for the proposed sewer rate increase for the sewer
separation project.

The recorder presented and read a second time the sewer rate
increase ordinance which increases the rates and charges for
sewer service for customers of the system. This increase is
needed in order to meet the debt service reguirements of the
sewer separation project and raises the bill for the average
customer 44%. There being no one present to comment nor any
written comments received prior to the hearing, a motion was
made by Carlton Hilliard, seconded by Larry Kuykendall, to
adopt the ordinance on second and final reading: The ordi-
nance with all accompanying documentation will be sent to
the PSC for their approval.

The recorder presented a resolution dated September 4, 1998

to council for adoption. The resolution was written to

allow for additicnal paving on Clements Street to try to
correct the drainage problem at Elwood Williams' property.

On motion of Bob Wilson, seconded by Larry Kuyvkendall, the
resolution was adopted and will be placed in the permanent
files of the Town of Moorefield. The culvert across William
Bean's driveway is almost clogged shut and needs to be cleaned.
Councilman Hilliard will check with the DOH to see i1f it is
alright with them if the street department cleans the culvert.

Council also adopted a resolution authorizing the Mayor to
sign the application for a Small Cities Block Grant for
the drainage project in north Moorefield. (Hilliard,
Harman) The resolution will be placed in the project
files.

Renick Williams was present to ask about the possibility of

obtaining sewer service from the Town to his motel and res-
taurant north of town. He stated that he is willing to pay

> B
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SPECIAL, SEPTEMBER 14, 1998 (cont'd.)

part of the cost gnd thinks a study should be done to see
what would be needed as far as lift stations and cost.

He was advised that in order to do a study that the town
needs for him to furnish average daily flows and peak
flows to us. He stated that he would do this as soon

as possible.

No further businsee appearing, the meeting was adjourned.

Respectfully submitéed,

"}-Zf) ;.‘-,? P, ’/‘E‘p‘-—j p/é"-k____m » Mayor

V_“:5;%\:§jwkﬁj%X;§%§§\”“‘“‘QJ”“*/ Recorder
2 —
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AFFIDAVIT OF PUBLICATION Cost of Publication_$62.11

State of West Virginia
County of Hardy, to wit:

I, Phoebe Fisher Heishman, being first sworn upon my oath, do depose and say that
I am President of the R. E. Fisher Company, a corporation, and publisher of the
newspaper entitled THE MOOREFIELD EXAMINER, a Democratic newspaper; that [
have been duly authorized by the Board of Directors of such corporation to execute all
affidavits of publication; that such newspaper has been published for more than one year
prior to publication of the annexed notice described below; that such newspaper is
regularly published weekly on Wednesdays for at least fifty weeks during a calendar
year, in the municipality of Moorefield, Hardy County, West Virginia; that such
newspaper is a newspaper of "general circulation,” as that term is defined in article
three, chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the
publication area or areas of aforesaid municipality and county; that such newspaper
averages in length four or more pages, exclusive of any cover, per issue; that such
newspaper is circulated to the general public at a definite price or consideration; that
such newspaper is a newspaper to which the general public resorts for passing events of
a political, religious, commercial and social nature, and for current happenings,
announcements, miscellaneous reading matters, that the annexed

notice of Public Hearing on the Town of Moorefield Bond Ordinance

was duly published in said newspaper once a week for __2 __ successive

weeks, commencing with the issue of _ 17 day of Feb., 1999 |
and ending with the issue of the __24 __ day of Feb. 1999
and was posted at the n/a__onthe day of _ , 19

st | %j« ﬁi/« Lo

Phoebe Fisher Heishman, Publisher
The Moorefield Examiner

Ta_l;en, subscribed and sworn to before me in my said county this _a §ct, day of
T Ll

y commissio i W e s | Ao0S
SEAL
i OFF‘C?L ?UBL\G a? -~
/ f:{;f‘_":-._S%&’g Sg-?;gf‘w\‘: ZTAT;_%G\"NA /s/ A< C% (S_k_/\ J/b O..‘I_LDL_\J{
i Bt Notary Public of Hardy County, WV?
METS]  woORERRD L aven 120

W Commiilim
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© NOTICE OF PUBLIC -
HEARING ON THE
TOWN OF MOOREFIELD
BOND ORDINANCE
A public hearing will be held
on the followin&mtided Ordinance
at aregular meeting of the Council of
the Town of Moorefield (the *Town")
to be held on March 2, 1999, at 7:00
p.m. at the Town Hall, 206 Winch-
ester Avenue, Moorefield, West Vir-
ginia, and at such hearing any per-
son interested may appear before the
Council and present protests, and all
protests amf suggestions shall be
heard by the Council and it shall
then take such actions as it shall
deem proper in the premises upon an
Ordin;p:\ce entitled; e
ORDINANCE AUTHORIZING

THE ACQUISITION AND CON-
STRUCTION OF ADDITIONS, BET-
TERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC SEWER-
AGE SYSTEM OF THE TOWN OF
MOOREFIELD AND THE FINANC-
ING OF THE COST, NOT OTHER-
WISE PROVIDED, THEREOF
THROUGHTHE ISSUANCERY THE
TOWN OF NOT MORE THAN
$1.400,000 IN AGGREGATE PRIN.-
CIPAL. AMOUNTOF SEWER REV.
ENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF
SUCH BONDS: AUTHORIZING EXE-
CUTION AND DELIVERY OF AlL
DOCUMENTS RELATING TG THE
ASSUANCE OF SUCH BONDS; AP-
PROVING, RATIFYING AND CON-
FIRMING A LOAN AGREEMENT RE.
LATING TO SUCH BONDS; AUTHO-
RIZINGTHE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING -
OTHER PROVISIONS RELATING
THERETO

The above-entitled Ordinsnce
was adopted by the Council of the
Town on February 9, 1999,

The above-quoted title of the
Ordinance describes generally the
conients thereof and the purposes of
the Bonds contemplated thereby,
The Towncontemplates the issuance.
of the Bonds described in said Ordi-
nance. The proceeds of the Bonds
will be used to provide financing of a
portion of the costs of acquisition
and construction of additions, better-
ments and improvements to the ex-
isting public sewerage system of the
Town. The Bonds are payable solely
from revenues derived from the oper-
ation of the sewerage system of the
Town, No taxes may at any time be
levied for the payment of the Bonds

of the interest thereon,

A certified copy of the above-
entitled Ordinance is “on file with the
council at the office of the Recorder
of the Town for review by interested
parties during regular office hours,

Following said public hearing,
the Council intends to enact said Oc.
dinance upon final reading.

Dated: February 17, 1999,

sfs Phyllis Sherman, Recorder

2{17, 2/24 2¢
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REGULAR, FEBRUARY 2, 1899

The Town Council of Moorefield, a municipal corporation,
met in regular session on Tuesday, February 2, 1999 at
7:00 P.M. in the Council Room of Inskeep Hall. Those
present were: Larry P. Snyder, mayor; Phyllis J. Sherman,
recorder; Robert Fertig, Robert Wilson, Larry Kuykendall,
Lou Anna Harman, and Carlton Hilliard, councilmen; Frank
Short and Brian Wolfe, town employees.

As the first order of business, Clyde See, Mike Robinson,
Jerry Kline, and Jim Champ, representing Harco, were present
to answer some concerns of council regarding Harco's property
along Maple Avenue. Harco has applied for a permit to strip
top soil and f£fill the property and since there is an existing
surface water drainage problem in this area, council voiced
their concern as to how Harco is going to handle their
drainage and their building plans for the property. Clyde
See stated that Harco is building the National Guard Armory
at this time and has no immediate plans for the property
other than a place to store material. He stated that tempo-
rary drainage will be a part of spreading the soil.

On a motion duly made, seconded, and passed, the reading of
the minutes was waived. (Hilliard, Fertig)

The recorder presented a petition from the Sanitary Board
asking the Council to enact an ordinance authorizing the
issuance of Sewer Revenue Bonds, Series 1999 A in an amount
not to exceed $1,400,000 for the purpose of financing the
costs of acquisition and construction of additions, better-
ments and improvements to the existing public sewerage system.
A copy of the petition is attached to these minutes.

Next, the recorder presented and explained the contents of
the ordinance authorizing the issuance of Sewer Revenue Bonds,
Series 1999 A for the construction of the Sewer Separation
Project. The ordinance was then read by title, said title
being "ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION
CF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF MOOREFIELD AND THE
FINANCING OF THE COST, NOT OQTHERWISE PROVIDED, THEREQOF
THRCGUGH THE ISSUANCE BY THE TOWN OF NOT MORE THAN $1,400,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES
1999 A (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TOC THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS,

AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO. Upon motion of Larry Kuvkendall, seconded
by Robert Fertig, council voted unanimously to adopt the
ordinance and pass to a second reading on Tuesday, February
9, 1999 at 7:00 P.M. and to a third reading and public hearing
on March 2, 1999 at 7:00 P.M.

23 A
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REGULAR, FEBRUARY 2, 1999 (cont'd.}

The recorder next presented the license agreements with

the State Rail Authority for the Sewer Separation Project
to council for review and approval. She explained that
these license agreements are necessary in order to install
the sewer lines on Washington and Jefferson Streets under
the South Branch Valley Railroad tracks. A fee of $200.00
per license agreement must be paid at the time of execution
and a certificate of liability insurance in the amount of
$1 million must be presented also. Council on motion of
Robert Wilson, seconded by Carlton Hilliard, gave the mayor
authority to sign the agreements by unanimous vote.

The recorder asked permission to have two ordinances amended,
the first is an election ordinance establishing the pay for
election workers and the second is to amend the amount paid
per meeting to members of the Sanitary Board. She will meet
with the city attorney to draft these revisions. (Kuyken-
dall, Wilson)

The building inspector presented his report for January.
Three applications were received with one bheing the Harco
application for Maple Avenue.

After some discussion regarding the ability of Maple Avenue
to sustain truck traffic with heavy loads of dirt, council
directed the street superintendent to erect signs setting

a 25 ton gross weight limit. (Hilliard, Kuykendall)

Approved the payment of $1000 to the Drug Task. Force as a

contribution toward the drug dog for the county. (Wilson,
Harman)

Approved payment of all current invoices. {(Kuykendall,
Hilliard)

Frank Short, street superintendent, reported that they

are having trouble getting the right parts for the

Tennant sweeper but they do have the Wayne sweeper

working now. He added that WV Tractor has two sweepers
available, one used and one new, if the town is interested
in looking at them. It was decided to send Jesse Bierkamp
and Chester Shreve to Charleston next Thursday to look at
the sweepers. Street commissioner Carlton Hilliard will
be in Charleston for another meeting and will meet them to
look at the sweepers. Mr. Short added that they worked on
the flood levee today inspecting gates.

Mayor Snyder advised that the fire company wants to work
with the town to map all the fire hydrants and to test
each one. Some discussion was held as to whether or

not a flow meter is needed to test the pressure. It

was determined that there were too many variables for a
flow meter to work.
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REGULAR, FEBRUARY 2, 1999 (cont'd.)
Approved the hiring of a dozer to move some dirt at Doug
Wolfe's cabin beside the water plant. (Kuykendall, Fertig)
No further business appearing, the meeting was adjourned.

Respectfully submitted,

c;(;uw7 P ,Zijiaxiﬁhp. , Mayor

\<%§;k$¢wmha&x) ;, Recorder
D
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SPECIAL, FEBRUARY 9, 1999

The Town Council of Moorefield, a municipal corporation,
met in special session on Tuesday, February 9, 1999 at
7:00 P.M. in the Council Room of Inskeep Hall pursuant
to a notice of Special Meeting dated February 2, 1999.

The meeting was called to order by Larry P. Snyder, mayor;
and the following persons were present: Phyllis J. Sherman,
recorder; Lou Anna Harman, Larry Kuykendall, and Carlton
Hilliard, councilmen. Councilman Fertig and Councilman
Wilson were not present £or the meeting.

The notice of special meeting was presented and read and
is attached to these minutes and bhecomes a part of the
permanent records of the Town of Moorefield.

The main purpose of this meeting was to hold the second
reading of the ordinance authorizing the issuance of Sewer
Revenue Bonds, Series 1999 A (West Virginia SRF Program),
in an amount not to exceed $1,400,000.

y/ The recorder then presented and read for the second time
the above stated ordinance authorizing the issuance of
Sewer Revenue Bonds, Series 1999 A for the construction
of the Sewer Separation Project. The ordinance was then
read by title, said title being "ORDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF THE
TOWN OF MOOREFIELD AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
TOWN OF NOT MORE THAN $1,400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORI-
ZING EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE I1ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING, AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS, AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO. Upon motion of Larry Kuykendall, seconded
by Carlton Hilliard, council voted unanimously to pass the
ordinance on second reading to a third reading and public
hearing on Tuesday, March 2, 1999 at 7:00 P.M.

In other business, council briefly discussed water and sewer
service to the Vance subdivision property which is located
to the east of South Main Street and decided to have the
property owners meet with the council to discuss their
concerns.

Approved the purchase of an ammonia recirculation pump for
the sewer lagoon in order to pump from the effluent to the
influent as a means of reducing ammonia. (Kuykendall,
Hilliard)

238
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SPECIAL, FEBRUARY 9, 1999 (cont'd.)

Also opened and reviewed the sealed bids for some oldg
miscellaneous equipment advertised for sale. High bids
were awarded to Chester Shreve for the rodding machine
and utility bed, Bill Flinn for the John Deere mower,
and David Poling for the two Massey-Ferguson mowers.
(Hilliard, Kuykendall) Other bids were received from
Wayne Shockey and Curtis Dobbins.

No further business appearing, the meeting was adjourned.

Respectfully submitted,

¢>Zi;4b? f? ,4i&Jjﬂ11,/' , Mayor

<:::;;§22¢$%}J5Q;>§%§%>AJJqup::> , Recorder
AN )
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REGULAR & PUBLIC HEARING, MARCH 2, 1999

The Town Council of Moorefield, a municipal corporation,
met in regular session on Tuesday, March 2, 1999 at 7:00
P.M. in the Council Room of Inskeep Hall. Those present
were: Larry P. Snyder, mayor; Phyllis J. Sherman, re-
corder; Robert Wilson, Robert Fertig, Larry Kuykendall,
Lou Anna Harman, and Carlton Hilliard, councilmen; Frank
Short, Bill Henry, Bryan Ward, and Brian Wolfe, city
employees; and Diane Hypes of the Moorefield Examiner.

As the first order of business, Don Vance, Doug Vance,
Winnie Vance, Weyland Vance, and Chuck Rinker appeared
before council in regard to the situation regarding water
and sewer service to the Vance property east of South Main
Street. Weyland Vance stated that he had called the PSC
back and told them that he was willing to work out the
problems with the town. However, council advised that
they preferred to wait for Craig Miller of PSC, who is
scheduled to be here this Friday morning at 10:00 A.M.,
since there are many questions to be answered. Weyland
Vance wants to build a house on this property which was
previously designated for a subdivision and wants to hook
to existing water and sewer lines which may or may not be
private. Chuck Rinker stated that he would like to build
a house on this property also. Doug Vance said that if
this creates a subdivision, Mr. Rinker will not be allowed
to build since their main concern is that Weyland Vance be
able to build his house. They were told that Mr. Miller
would want to see maps or plats of the property and sewer
and water lines before going on site. Councilman Kuykendall
offered to help Mr. Vance draw the plats.

Next, John Elmore came before council again concerning the
ponding of water at the edge of his parking lot and Chipley
Lane. He stated that since he was here last that he has
spoken with Greg Hott of DOH and that the state has no
problem with a drain line being connected to the state

drain. A discussion was held as to how the solution could
best be accomplished. As the grade exists, the line draining
the ponding area would be only a couple inches deep and would
back up in a heavy rainfall. Mr. Elmore stated that Mr. Hott
is coming to look the situation over and that he would like
for the town to once again look at the problem and come up
with a remedy. If Mr. Hott comes tomorrow, Mr. Elmore will
notify the town office so someone can meet with them.

y/ Council next sat in public hearing to receive comments per-
taining to two ordinances, the first being the bond ordinance
for the sewer separation project and the second being an or-
dinance regulating parking at the intersection of Spring and
Main Street and from said intersection east to Lee Street
along Spring Avenue.

d3C
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REGULAR & PUBLIC HEARING, MARCH 2, 1999 (cont'd.)

In other sewer project related business, council approved
the first payment requisition to SRF in the amount of
$70,000 which covers the period from July 15, 1998 to
January 31, 1999. (Hilliard, Kuykendall)

On a motion duly made, seconded, and passed, the reading
of minutes from previous meetings was waived. (Fertigqg,
Hilliard)

The recorder next presented and read for the first time two
amendments to the Moorefield CIty Code. Amendment #99-2
amends Chapter 6 and provides for the payment of election
officials and Amendment #99-3 creating Article V-A to

Chapter 19 of the Moorefield City Code to provide for the
creation of Sanitary Beard. This amendment is to change
Section (d) to raise board member fees from $5.00 per meeting
to $50.00 per meeting and to codify the ordinance into the
City Code which had not previously been done. On motion

of Robert Wilson, seconded by Lou Anna Harman, both amendments
were adopted and passed to a second reading and public hearing
on Tuesday, April 6, 1999 at 7:00 P.M.

A long discussion was held regarding the sign ordinance as it
applies to overhanging signs. Several businesses have put up
overhanging signs which seem to be in violation of the or-
dinance which prohibits any new signs after the enactment

of the ordinance. According to the city attorney, if a sign
was there previously and the bracket remains, the new busi-
ness may put up & sign under the grandfather rights. The
bpuilding inspector stated that he needed guidance in making

a decision as to whether or not to leave all new signs up

or to tell the owners to take them down. Council differed

in their opinions as to the interpretation of the ordinance
so it was decided to talk to the city attorney again.

Council considered a letter from Larry Deitz of DOH requesting
that the town furnish the hydrant for the DOH project at the
intersection of Main and Winchester. The hydrant needs to
be upgraded to a six-inch one but the contract documents

for the job failed to include the cost of the hydrant and
hardware necessary for installment. Council decided that

a letter is to be sent to Mr. Deitz stating that although
the state failed to include the hydrant as agreed between
both parties, the town will furnish the hydrant if the
contractor will remove the valve and tee in the ground

under the o0ld hydrant. The letter should also inguire

about the contractor's plan for a temporary circuit for

the street lights. (Fertig, Hilliard)

In other business and on motions duly made, seconded, and
passed, council took the following actions:
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TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
{(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

South Branch Valley National Bank, Moorefield, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the Town of
Moorefield (the "Issuer") enacted by the Issuer on March 2, 1999, and a Supplemental
Resolution adopted by the Issuer on March 2, 1999 (collectively, the "Bond Legislation”),
authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 1999 A (West Virginia
SRF Program), dated March 17, 1999, in the aggregate principal amount of $1,400,000 (the
"Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature on this 17th day of March, 1999.

SOUTH BRANCH VALLEY
NATIONAL BANK

L

“ Vice President

7

02/24/99
621500/98001

CL503746.1
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TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston,
West Virginia, hereby accepts appointment as Registrar in connection with the Town of
Moorefield Sewer Revenue Bonds, Series 1999 A (West Virginia SRF Program), dated
March 17, 1999, in the aggregate principal amount of $1,400,000 (the "Bonds"), and agrees
to perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond

Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 17th day of March, 1999.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

ot~

Assistant Vice President /

02/08/99
621500/98001

CL503750.1
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TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West
Virginia, as Registrar under the Bond Legislation and Registrar's Agreement providing for
the above-captioned Bonds of the Town of Moorefield (the "Issuer"), hereby certifies that on
the date hereof, the single, fully registered Sewer Revenue Bond, Series 1999 A
(West Virginia SRF Program), of the Issuer, dated March 17, 1999, in the principal amount
of $1,400,000 numbered AR-1, was registered as to principal only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National

Association, as Registrar.
WITNESS my signature on this 17th day of March, 1999.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assmtant Vice President

02/08/99
621500/98001

CL303753.1
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TOWN OF MOOREFIELD

Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 17th day of March, 1999,
by and between the TOWN OF MOOREFIELD, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association, Charleston, West Virginia (the
"Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,400,000 principal amount of Sewer Revenue Bonds, Series 1999 A
(West Virginia SRF Program), in fully registered form (the "Bonds"), pursuant to a Bond
Ordinance of the Issuer duly enacted March 2, 1999, and a Supplemental Resolution of the
Issuer duly adopted March 2, 1999 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by

reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:
1. Upon the execution of this Registrar's Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such

CL503757.1
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duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

. 2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legisiation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Moorefield
206 Winchester Avenue
Moorefield, West Virginia 26836
Attention: Mayor

CL503757.1



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF MOOREFIELD
Lo b D s
Mayor ) f

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President

02/08/99
621500/98001

CL503757.1



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF MOOREFIELD

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

. £
Assistant Vice Presiden

t (ﬂ

02/08/99
621500/98001

CL503757.1



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CL503757.1



Invoice

TOWN OF MOOREFIELD

ATTN: PHYLLIS SHERMAN, RECORDER
206 WINCHESTER AVENUE
MOOREFIELD WV 26836

DATE

Ny

MARCH 17, 1999

L. J
UNITS ITEM DESCRIPTION TOTAL
TOWN OF MOOREFIELD SEWER REVENUE BONDS, SERIES 1999
A { WV SRF PROGRAM)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT ..o vvevrnnncnnnnnn Ceseeees $250.00
SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793

ATTN:

Charleston, WV 25326
CHARLOTTE S MORGAN
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TOWN OF MOOREFIELD, WEST VIRGINIA

s

ORDINANCE AUTHORIZING THE ISSUANCE OF UP TO $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM IMPROVEMENT
REVENUE BONDS, SERIES A, AND UP TO $3,000,000 IN AGCREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM CONSTRUCTION NOTES, SERIES
1983, OF TOWN OF MOOREFIELD TO FINANCE CONSTRUCTION OF
IMPROVEMENTS TO A SEWERAGE SYSTEM; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; AUTHORIZING A TRUST INDENTURE SETTING FORTH THE TERMS
AND PROVISIONS OF AND SECURITY FOR THE NOTES; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED BY THE COUNCIL OF TOWN OF MOOREFIELD:
ARTICLE 1

STATUTORY AUTHORITY, FINDINGS, DEFINITIONS

Section 1.0l. Authority for This Ordinance. This Ordinance
is adopted pursuant to the provisions of Article 13, Chapter 16 of the
West Virginia Code (the "Act") and other applicable provisions of law,
upon the petition of the Sanitary Board of the Town of Moorafield, Town
of Moorefield (the "Issuer") is a municipal corporation of the State of
West Virginia.

Section 1.02. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Article 13, Chapter 16 of the West Virginia Code.

"Anticipated Grant Receipts" means, at any time, the amount of
Grant Receipts, as hereinafter defined, as stated in a certificate of an
Authorized Officer and the Consulting Engineers, expected to be received
after the date of such certificate and prior to the 60th day next
preceding the scheduled maturity date of the Notes originally issued
under the Indenture,

"Authority"” means the West Virginia Water Development
Authority.

"Authorized Officer" means the Mayor or any acting mayor duly
appointed by the Council.

"Bonds" means the Original Bonds, as hereinafter defined, and

any additional bonds issued on a parity therewith pursuant to this
Ordinance. :
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"1963 Bonds" means the Town of Moorefield, West Virginia
Revenue Bonds, dated June 1, 1963, and issued in the original principal
amount of $145,000,

"Bond Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia which
succeeds to the functions of the Bond Commission.

"Bondholder" or "Holder of the Bonds" or any similar term
means West Virginia Water Development Authority or any other owner of
the Bonds.

. "Consulting Engineer" means Kelley, Gidley, Blair & Wolfe,
Inc., Charleston, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

"Council™ means the Council of the Issuer.

"Eligible Costs" means Project costs that are eligible for
reimbursement by the EPA.

"EPA" means the United States Environmental Protection Agency
and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"EPA Retainage" means ten percent (10%) of the Eligible Costs,
or such lesser amount of the Eligible Costs, as may be withheld from
time to time by the EPA pending satisfactory completion of the EPA
audit, which amount shall be certified by the Consulting Engineers to
the Trustee and the Issuer sixty (60) days prior to the scheduled
maturity of the Notes originally issued under the Indenture.

"EPA Retainage Deficiency” means the amount of any deficiency
in the Note Repayment Account, as hereinafter defined, attributable to
the EPA's withholding the EPA Retainage, which amount may be less than
or equal to the EPA Retainage Deficiency.

"Facilities" or "sewerage facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the sewerage system by additionm, betterments,
extensions and improvements thereto and properties, furniture, fixtures
or equipment therefor, hereafter at any time construction or acquired.

"Fiscal Year" means each year beginning on July 1 and ending
on the succeeding June 30. :

"Government Obligations" means direct obligation of, or
obligations the timely payment of the principal and interest on which is
guaranteed by, the United States of America.



"Grant Agreement” means a written commitment for the payment
of a Grant, as hereinafter defined specifying the amount, terms and
conditions anq‘ dates or events of payment relating to such Grant;
provided, the "EPA Grant Agreement” means only the Grant Agreement
relating to the EPA Grant and "HUD Grant Agreement” means only the Grant
Agreement relating to the HUD Grant, as hereinafter defined.

"Grant Receipts” means all moneys received by the Issuer on
account of any Grant after the date of issuance of the Notes; provided,
that "EPA Grant Receipts" means only Grant Receipts on account of the
EPA Grant and "HUD Grant Receipts" means ounly Grant Receipts on account
of the HUD Grant, as hereinafter defined.

"Grants" means, collectively, the EPA Grant and the HUD Grant,
as hereinafter defined, together with any other grant hereafter received
by the Issuer in aid of financing any costs of the Project.

"Herein" means in this Ordinance.

"HUD" means the United States Department of Housing and Urban
Development.

"HUD Grant" means the grant from HUD pursuvant to the
commitment therefor.

"Issuer" or "Town" means Town of Moorefield, a municipal
corporation of the State of West Virginia and includes the Council of
the Issuer and any commission, board or department established by the
Issuer to operate and maintain the System.

"Letter of Credit" means the letter of credit, pursuant to
which the Letter of Credit Bank shall agree to pay to the Trustee upon
delivery of the Refunding Wotes, as hereinafter defined, and certain
certifications by the Trustee, 2 certain sum to be established by
supplemental resolution hereto.

"Letter of Credit Bank" means that bank, to be designated by
supplemental resolution hereto, which shall be the issuer of the Letter
of Credit, or any other issuer of the Letter of Credit.

"Local Share" means a certain dollar amount to be established
by a resclution supplemental hereto.

"Mayor" means the Mayor of the Issuer,

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of operating expenses, as
defined below.

"Noteholder" or "Holder of the Notes" means any person who
shall be the registered owner of any outstanding Note.

"Note Repayment Account” means the Sewerage System
Construction Note Repayment Account established by Section 402 of the
Indenturs.
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"Notes" means the up to $3,000,000 in aggregate principal
amount of Sewerage System Construction Notes, Series 1983, originally
authorized hereby, and any refunding notes of the Issuer.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its facilities
(excluding depreciation), and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System, the
accumulation of appropriate reserves for charges not annually recurrent
but which are such as may reasonably be expected to be incurred, and
such other reasonable operating costs as are normally and regularly
included under recognized accounting practices, and retention of a sum
not to exceed one-sixth of the budgeted operating expenses stated above
for the current year as working capital, and language herein requiring
payment of operating expenses means also retention of not to exceed such
sum as working capital.

"Ordinance" means this Ordinance and all resolutions
supplemental hereto.

"1963 Ordinance" means the ordinance enacted by the Council of
the Issuer on June 29, 1963, authorizing the 1963 Bonds.

"Original Bonds" without any other designation means the Town
of Moorefield Sewerage System Improvement Revenue Bonds, Series A,

authorized hereby to be issued in an aggregate principal amount of up to
$500,000.

"Outstanding," when used with reference to Bonds or Notes and
as of any particular date, describes all Bonds or Notes theretofore and
thereupon being authenticated and delivered except (1) any Bonds or
Notes cancelled by the State Treasurer, or the Trustee, as the case may
be, at or prior to said date; (2) any Bonds or Notes for the payment of
which moneys, equal to its principal amount, with interest to the date
of maturity, shall be in trust under this Ordinance or the Indenture, as
the case may be, and set aside for such payment (whether upon or prior
to maturity }; (3) any Bonds or Notes deemed to have been pald pursuant
to Article X hereof; and (4) for purposes of consents or other actions
by a specified percentage of Noteholders, any Notes held by the Issuer.
"Paying Agents," as used in the context of the Notes means the
Trustee and any other paying agent designated pursuant to the Indenture,
and, as used in the context of the Bonds, means such paylng agents
selected by the Issuer and established by supplemental reseolution
hereto.

"Project” shall have the meaning stated in Section 1.03 (B)
below.

"Project Construction Fund" means that fund created pursuant
to Section 403 of the Indenture,

"Purchaser" means West Virginia Water Development Authority or
any other purchaser of the Bonds.
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"Qualified Investments"” means and includes any of the
following:

{a) Goveéhment Obligations;

(b} Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Coopera-
tives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Federal Farm Credit Bank; Export-Import Bank of
the United States; Federal Land Banks; Government National
Mortgage  Assoclation; Tennegsee Valley  Authority; or
Washington Metropolitan Area Transit Authority;

(¢) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government WNational Mortgage Association or issued by any
other federal agency and backed by the full faith and credit
of the United States of Americaj;

(d) Time accounts (including accounts evidenced by time certifi-
cates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either wmust mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts; and

(e) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (d) above, with
banks or national banking associations which are members of
FDIC or with government bhond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase agree-
ments.

- "Recorder'" means the Recorder of the Issuer.

"Refunding Notes" means those notes which are issued as
provided in Section 306 of the Indenture to pay the principal of the
Series 1983 Notes that would otherwise have been paid from the proceeds
of the Original Bonds or which shall be issued for the purpose of paving
the EPA Retainage Deficiency, or both, to be issued by the Issuer and
delivered to the Letter of Credit Bank as a condition precedent to, and
as evidence of, a draw by the Trustee under the Letter of Credit.



"Revenue Fund" means that certain fund created pursuant to the
1963 Ordinance and continued pursuant to Section 401 hereof.

"Revenues" or "gross revenues" means all rates, rents, fees,
charges or other Income received by the Issuer, or any department,
board, agency or instrumentality thereof in control of rthe management
and operation of the System, from the operation of the System, and all
parts thereof, all as calculated in accordance with generally accepted
accounting principles.

"Surplus Revenues" means the Net Revenues not required by the
1963 Ordinance to be set aside, and held for the payment or security of
1963 Bonds. '

"Systenm" means the Project and all improvements and extensions
thereto, and includes the complete sewerage system of the Issuer and all
waste water treatment facilities owned by the Issuer and all facilities
and other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the sewerage system; and shall
also include any and all additiens, extensions, improvements, properties
or other facilities at any time acquired or constructed for the sewerage
system after completion of the Project.

"Trust Indenture" or "Indenture" means the Trust Indenture
dated as of July 1, 1983, between the Issuer and the Trustee securing
the Notes, the form of which is attached hereto as Exhibit I.

"Trustee" means such trustee as shall be named by the Council
in a resolution supplemental hereto, and any successor trustee
hereunder.

"Underwriters" means Young Moore & Company, Inc., their
successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons shall
include firms and corporations.

Section 1.03, Findings and Determinations. It is Thereby
found, determined and declared as follows:

(4) The Issuer now owns a public sewerage system, but the
sewerage system is inadequate and the inhabitants of the Issuer and
adjacent areas and customers of the sewerage system urgently need
additional and improved sewerage facilities as herein provided.

(B) It is deemed essential, comvenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants of
the Issuer and, accordingly, it is hereby ordered, that there be con~
structed additions, extensions and improvements to the sewerage system
of the Issuer, with all necessary appurtenant facilities (collectively
called the "Project'), which shall consist of the construction of a new
secondary treatment plant, the improvement of two existing pump
stations, the construction of three new pump stations and the
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installation of new collection lines, and which is more particularly
described in and according to the plans and specifications prepared by
the Consulting Engineer and heretofore filed in the office of the
Recorder of the of the Issuer. The construction and acquisition of the
Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and
serving public convenience and necessity.

(C) It is necessary for the Issuer to issue its Original
Bonds in the aggregate principal amount of up to $500,000 to finance
permanently a portion of the cost of such construction and improvement
in the manner hereinafter provided and, prior to delivery of the Bonds
and prior to receipt of the Grant Receipts, it is necessary for the
Issuer to issue its Sewerage System Construction Notes, Series 1983, in
the aggregate principal amount of up to $3,000,000 to finance costs of
acquisition and comstructlon of the Project. It is also necessary for
the Issuer to enter into the Trust Indenture substantially in the form
of Exhibit A attached hereto, and the Mayor and the Recorder shall
execute, acknowledge and deliver the Trust Indenture in substantially
such form.

(D) The estimated maximum cost of the construction of the
Project is $2,110,902, which will be paid from the net proceeds of the
Notes, pending the receipt by the Issuer of the proceeds of sale of the
Bonds, a HUD Grant of $750,000 from the United States Department of
Housing and Urban Development, Small Cities Block Grant Program, and the
EPA Grant of up to $1,634,700 from the United States Environmental
Protection Agency. The Issuer has entered into an agreement with the
West Virginia Department of Finance and Administration, acting on behalf
of the Governor's Office of Economic and Community Development, whereby
the State of West Virginia obligated to the Issuer the funds available
to it under HUD's Small Cities Block Grant Program. The Issuer has
entered into a Step III grant agreement with the EPA, pursuant to which
the EPA will reimburse the Issuer for approximately seventy-five percent
(75%) of the cost of the Project, as discussed in Section 404 of the
Indenture, incurred by the Issuer and eligible for reimbursement by the
EPA ("Eligible Costs").

(E) The period of usefulness of the System after completion
of the Project is not less than forty years.

(F) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction and
acquisition of the Project and operation of the System as improved by
the Project and issuance of the Original Bonds, or will have so complied
prior to issuance of the Original Bonds.

Section 1.04, Ordinance to Constitute Contract. In consider-
ation of the acceptance of the Bonds by the Purchaser and of the Notes
by the Underwriters and subsequent holders thereof, this Ordinance shall
be deemed to be and shall constitute a contract between the Issuer and
the Purchaser and the holders of the Bonds and the Notesg, and the
covenants and agreements set forth herein to be performed by the Issuer




shall be for the benefit, protection and security of the holders of the
Bonds and for the holders of the Notes.

Section 1.05. Use of Sewerage Facilities Mandatory. The
mandatory use of the sewerage facilities of the System is hereby
determined and declared to be essential and necessary for the protection
and preservation of the public health, comfort, safety, convenience,
welfare and economy of the inhabitants of the Issuer and for the
rendering harmless of sewage and waterborne waste matter produced or
arising within the boundaries of the Issuer. Accordingly, every owner,
tenant and occupant of every lot, parcel and tract of land which abuts
on a street, alley or other public way in which any sewer line, main or
facility is located, or which is located within 300 feet thereof and
upon which lot, parcel or tract a building or other habitable structure
has been or shall be erected for residential, commercial or industrial
use, and from which sewage will flow by gravity to the collecting sewer
line in a public way, shall connect such butlding or structure
immediately with the sewerage facilities of the System and shall
thereafter refrain from using and cease to use any other method for the
disposal of sewage or water-borne waste matter and shall pay all
charges, fees and rates provided herein.

Any such bullding or structure within said boundaries and
within the corporate limits of the Issuer not so connected with the
sewerage facilitles of the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of
the Issuer and a public nuisance which shall be abated as promptly as
possible by proceedings by the Issuer in the Circuit Court of the County
of Hardy or other court of competent jurisdiction. The Issuer shall
also make reasonable efforts to enforce compliance with this covenant
outside its corporate limits, but gives no assurance that such shall be
enforceable outside such limits.

ARTICLE TI

AUTHORIZATION OF CONSTRUCTION AND
ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and Acquisitien.
There 1s hereby authorized the construction and acquisition of the
Project, plans and specifications for which have bheen prepared by the
Consulting Engineers, and the cost of which has been estimated to be
$2,110,902 by the Consulting Engineers, and heretofore filed with the
Issuer. The proceeds of the Notes and the Bonds hereby authorized shall
be applied as provided in Article IV of the Indenture and Article VI
hereof, respectively.

ARTICLE III
NOTES
Section 3.0l. Authorization and General. In order to pay

certain costs of the construction of the Project pending the delivery of
the Original Bonds to the Purchaser and the receipt of the CGrant
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Receipts, the Sewerage System Construction Notes, Series 1983 (the
"Notes"), of the Issuer shall be issued and sold in the aggregate
principal amougt of up to §3,000,000.

Section 3.02. Terms of Security for Trust Indenture Notes;
The Notes shall be in registered form, shall be numbered 1 upward, shall
be in denomination of $5,000 each or any integral multiple thereof,
shall be negotiable (subject to such restrictions on transferability set
forth by the Indenture), and shall bear interest from the date thereof.
Further, the Notes shall be in the aggregate principal amount, shall be
payable at the rate or rates, shall mature, and shall have such other
provisions as are not set forth herein as provided in a resolution
supplemental hereto (the "Supplemental Resolution") and the Indenture.
The Notes shall be dated as of the date specified in the Supplemental
Resolution. Principal of the notes are payable at the principal office
of the Trustee, Charleston, West Virginia, or such other Paying Agent as
may be designated pursuant to the Indenture, and payment of the
semi~annual interest thereon shall be made by check or draft mailed to
each registered owners at his address as it appears on the registration
books kept by the Trustee or its designee, as the case may be, as Bond
Registrar, or at such other address as is furnished in writing by such
registered owner to the Trustee.

The notes shall be secured in the manner set forth in the Trust
Indenture, hereby authorized to be executed and delivered by the Issuer
which Indenture shall be by and between the Issuer and the Trustee to be
designated by the Supplemental Resolution, and which Indenture in
substantially the form to be executed and delivered by the Issuer is
attached hereto as "Exhibit A" and made a part thereof.

Section 3.03, Notes Are Special Obligations. The Notes shall
be special obligations of the Issuer, the principal of and interest on
which are payable solely from the sources described in Article III of
the Indenture. The ©Notes do not and shall not constitute an
indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions. The general funds of the Issuer are not liable,
and neither the full faith and credit nor the taxing power of the Issuer
is pledged for the payment of the Notes. The Holders of the Notes shall
never have the right to compel the forfeiture of any property of the
Issuer. The Notes shall not be a debt of the Issuer, nor a legal or
equitable pledge, charge, lien or encumbrance upon any property of the
Issuer or upon any of its income, receipts or revenues except the Grant
Receipts, Original Bond proceeds, Surplus Revenues and other funds
pledged therefor by the Indenture.

Section 3.04., Covenants. The Issuer agrees that until
payment in full of the principal and interest owing on the Notes when
due, the covenants contained in Article IIT of the Trust Indenture shall
inure to the benefit of the Noteholders.

Section 3.05. Supplemental Resolution, Following enactment
hereof, and wupon receipt of the Purchase Agreement from the
Underwriters, the Issuer, 1f it be so advised, will adopt the Supplemen-
tal Resolution, which Supplemental Resolution will provide, among other
things, award of the Notes, the interest rate or rates on the Notes, the
interest payment dates, the maturity date and the sale price of the
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Notes and such other matters as shall be required or desired 1in
connectlon with issuance of the Notes.

ARTICLE IV

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 4,01. Authorization of Original Bonds. Subject and
pursuant to the provisions hereof, the Original Bonds of the Issuer to
be known zs "Sewerage System Improvement Revenue Bonds, Series A," are
hereby authorized to be issued in the aggregate principal amount of not
exceeding Five Hundred Thousand Dollars ($500,000) for the purpose
refunding a portion of the Notes, raying costs of the Project not
otherwise provided for and paying certain costs of issuance and related
costs, and for such other purposes as may be set forth in a resolution
or ordinance supplemental hereto, adopted or passed in connection with
the sale of the OQriginal Bonds (the "Supplemental Resolution™);
provided, that said Original Bonds may not be issued for any purpose
other than refunding all or a portion of the Notes, and purposes
incidental thereto, so long as any of the Notes are Outstanding. Such
Bonds shall not be issued contemporaneocusly with the Notes, but shall be
issued when needed to refund a portion of the Notes in accordance with
the Indenture.

Section 4.02. Desecription of Bonds. The Original Bonds shall
be issued in an aggregate principal amount of up to $500,000, in the
denomination of $5,000 or any integral multiple thereof, shall be
lettered "R" and shall be numbered separately from 1 upward, shall be
fully registered and shall be dated on the date of delivery. Unless
otherwise provided by the Supplemental Resolution, the Original Bonds
shall be issued in the form of a single bond, fully registered to the
Authority. The Original Bonds shall bear interest from date, payable at
such intervals and at such rates of and upon such further terms, as
established by the Supplemental Resolution.

Section 4.03, Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor and its corporate seal
shall be affixed thereto or a facsimile of such seal imprinted thereon
and attested by the Recorder.

Section 4.04. Sale of Original Bonds. The Original Bonds
shall be scld to the Authority pursuant to the terms and conditioms of a
loan agreement to be entered into between the Town and the Authority
(the "Loan Agreement"). The Mayor of the Town is hereby authorized and
directed to execute the Loan Agreement in such form as may be approved
by the Supplemental Resolution, and the Recorder of the Town is directed
to affix the seal of the Town, attest the same and deliver the Loan
Agreement to the Authority, provided, however, that the Town may sell
the Bonds to any other purchaser prior to entering into the Loan
Agreement with the Authority.
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Section 4.05. Transfer and Registration of Bonds. So long as
the Bonds remain Outstanding, the State Treasurer, or such other person
as may be desiénated by Supplemental Resclution, shall keep and maintain
books for the registration and transfer of the Bonds. The Bonds shall
be transferable only upon the books of the Issuer which shall be kept
for that purpose at the office of the State Treasurer by the registered
owner thereof in person or by his or her attornmey duly authorized in
writing, upon surrender thereof, together with a written instrument of
transfer satisfactory to the State Treasurer duly executed by the
registered owner or his or her duly authorized attorney. Upon transfer
of the registered Bonds, there shall be issued in the name of the
transferee another registered Bond or Bouds, in an aggregate principal
amount equal to the unpaid principal amount of the transferred Bonds,
and having principal installments or maturities corresponding to the
principal installments of such registered Bonds then unpaid.

In all cases in which the privilege of transferring 2 Bond is
exercised, the Bond shall be delivered in accordance with the provisions
of this Ordinance and the Bonds transferred shall forthwith be cancelled
by the State Treasurer. TFor every such exchange or transfer of the
Bonds, the State Treasurer may make a charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new
Bond upon each exchange or transfer, and any other expenses of said
State Treasurer incurred in connection therewith, which sum or sums
shall be paid by the person requesting such exchange or transfer as a
condition precedent to the exercise of the privilege of making such
transfer. The State Treasurer shall not be obliged to make any such
exchange or transfer of the Bonds during the ten (10) days preceding an
interest payment date on the Bonds or, in the case of any proposed
redemption of the Bonds, next preceding the date of the selection of the
Bonds to be redeemed.

Section 4.06. Bonds Mutilated, Destroved, Stolen or Lost. In
case any Bond shall become mutilated or be destroyed, stolenm or lost,
the Issuer may in its discretion issue and deliver a new Bond of like
tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bond or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the holder's complying
with such other reasonable regulations and conditions as the Issuer may
require. The Bond so surrendered shall be cancelled and held for the
account of the Issuer. If the Bond shall have matured or be about to
mature, instead of issuing a substitute Bond the Issuer may pay the
same, and if such Bond be destroyed, stolen or lost, without surrender
therefor.

Any such duplicate Bond, issued pursuant to this Section shall
constitute original, additional contractual obligations on the part of
the Issuer, whether or not the lost, stolen or destroyed Bond be at any
time found by any one, and such Bond believed to have been, or which had
been, lost, stolen or destroyed shall be cancelled. Such duplicate Bond
shall be entitled to equal and proportionate benefits and rights as the
Bond as originally issued.
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Section 4.07, Bonds Secured by Pledge of Revenues. The
- payment of the debt service of the Bonds shall be secured from their
date of issuance by a lien on the Net Revenues derived from the System.
This lien on the Net Revenues derived from the System shall be
subordinate to the first lien thereon in favor of the 1963 Bonds while
such bonds remain outstanding. The Net Revenues derived from the System
{n an amount sufficient to pay the principal of and interest om the
Bonds, and to make the payments as hereinafter provided, in addition to
making all payments on account of the 1963 Bonds, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bonds as
the same become due. Notwithstanding any other provision hereof to the
contrary, the lien on the Net Revenues on behalf of the Original Bonds
may be subordinate to that created by the Indenture on behalf of the
Notes originally issued thereunder.

Section 4.08., Form of Original Bonds. Subject to the
provisions hereof, the text of the Original Bonds and the other details
thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted
hereby, the Supplemental Resolution or any ordinance ot resolution
passed or adopted after the date of enactment hereof and prior to the
issuance thereof:
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[Form of Original Bond]

4 UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MOOREFIELD
SEWERAGE IMPROVEMENT REVENUE BOND
SERIES A

R~-1 Date:

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF MOOREFIELD, a
municipal corporation of the State of West Virginia promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to West Virginia Water Development Authority or registered
assigns (the "Payee"), the sum of §$ » in instaliments on

of each year as set forth below, with interest on each
installment at the rate per annum get forth below opposite the year in
which the installment becomes due:

Year Installment Interest Rate

_ The interest rate on each installment shall run from the
original date of delivery of this bond to the Payee until payment of
such installment, and such interest shall be payable on the lst day of
» and the lst day of in each year beginning
1, 19___. The principal of this bond is payable in any
coin or currency which, on the respective dates of payment of principal,
is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia, through

» Or at the option of the Payee at the
» The interest on this bond is payable by check
or draft mailed to the Payee at its address as it appears on the books
of the Treasurer of the State of West Virginia, as registrar.

This bond is subject to redemption prior to its stated date of
maturity in whole or in part in inverse order of principal installments
only on or after the date on which all outstanding bonds issued by the
West Virginia Water Development Authority (the "Authority") to provide
funds for the purchase of this bond are redeemable and at a price equal
to the aggregate of (1) the corresponding principal amount of the bonds
of the Authority to be redeemed by the Authority as a consequence of the
redemption by the Issuer of all or a part of its bonds outstanding, (1i)
the interest to accrue on the bonds of the Authority so to be redeemed
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to the next redemption date thereof and not previously paid, (iii) the
applicable premium, if any, payable on the bonds of the Authority so to
be redeemed, (iv) the applicable premium, if any, payable on additional
bonds of the Authority which also become redeemable by virtue of such
redemption, (v) the costs and expenses of the Authority in effecting
redemption of the bonds of the Authority so to be redeemed, and (vi) at
the direction of the Authority, an amount equal to the proportionate
amount of the additional bonds of the Authority so to be redeemed, if
any, less other moneys of the Authority available therefor; provided,
however, that in the event the bonds of the Authority have been refunded
and the refunding bonds were issued by the Authority in a principal
amount in excess of or less than such bonds remaining unpaid at the date
of issuance of such refunding bonds, the Issuer shall be obligated to
pay under item (i) above the principal amount of such refunding bonds
outstanding, and, in the event the interest the Authority is required to
pay on said refunding bonds is less than the Authority was require to
pay on the bonds of the Authority, the Issuer shall be obligated to pay
under item (i1} above the amount of interest to accrue on such
outstanding bonds of the Authority.

This bond represents the entire authorized series of bonds in
the aggregate principal amount of § (hereinafter called the
"Series A Bonds") issued (1) to refund a portion of the Sewerage System
Construction Notes, Series 1983, of the Issuer (the "Notes'") issued to
finance part of the cost of construction and improvement of a sewerage
treatment and collection project (the "Project') pending issuance of the
Bonds and receipt of certain grant proceeds, (ii) to pay additional
costs of acquisition and construction of the Project, and (iii) to pay
certain costs of issuance hereof and related costs. The Series A Bonds
are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West "Virginia, including
particularly Article 13 of Chapter 16 of the West Virginia Code of 1931,
as amended (the "Act"), an Ordinance duly enacted by the Council of the
Issuer on the day of » 198__ , and a Supplemental
Resolution adopted by said Couneil on the day of
» 1983 (collectively called the "Bond Ordinance"), and is
subject to all the terms and conditions thereof. The Bond Ordinance
provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided
for the Series A Bonds under the Bond Ordinance.

The Series A Bonds are payable only from and secured by a
pledge of the net revenues to be derived from the operation of the
System, which net revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. Said pledge of net revenues, however, shall be subordinate to
the interest of certain bonds previously issued by the Issuer, known as
the Town of Moorefield, West Virginia Sewer Revenue Bonds, issued in the
original prineipal amount of $145,000, while such bonds remain
outstanding. Notwithstanding any other provision of the Bond Ordinance
or hereof to the contrary, the lien on said net revenues on behalf of
the Series A Bonds may also be subordinate to that created on behalf of
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the Notes. The Series A Bonds do not constitute a corporate
indebtedness of the Issuer within the meaning of any conatitutional or
statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same or the interest thereon except from sald special fund
provided, and the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient to provide
for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least % of the
amount required to pay the maximum amount due in any ensuing year of
principal of and interest on all obligations payable from such revenues,
excluding the Notes. The Issuer has entered into certain further
covenants with the Payee, as holder of the Series A Bonds, for the terms
of which reference is made to the Bond Ordinance. Remedies provided the
Payee are exclusively as provided in the Bond Ordinance, to which
reference is here made for a detailed description thereof.

This bond is transferable, as provided in the Bond Ordinance,
only upon the books of the Issuer kept for that purpose at the office of
the Treasurer of the State of West Virginia, by the Payee, or by its
attorney duly authorized im writing, upon the surrender of this bond
together with a written instrument of transfer satisfactory to the
Treasurer of the State of West Virginia, duly executed by the Payee or
its attorney duly authorized in writing.

This bond shall be exempt from taxation by the State of West
Virginia and any county, municipality, political subdivision or agency
thereof.

All money received from the sale of this bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment of
the Costs of the Project described in the Bond Ordinance, including
payment of a portion of the Notes authorized and issued pursuant to the
Bond Ordinance and any other indebtedness incurred by the Issuer for
such purposes which is required to be paid from the moneys received from
the sale of the Series A Bonds, or to the appurtenant sinking fund, and
there shall be and hereby 1is created and granted a lien upon such
moneys, until so applied, in favor of the holders of the Series A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of the Series A Bonds have existed,
have happened, and have been performed in due time, form and manner as
required by law, and that the amount of the Series A Bonds, together
with all other obligations of the Issuer, does not exceed any limit
prescribed by the Comstitution or statutes of the State of West Virginia
and that a sufficient amount of the revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of and interest on the Series A
Bonds.

All provisions of the Bond Ordinance, resolutions and statutes
under which this bond is issued shall be deemed to be a part of the
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contract evidenced by this bond to the same extent as if written fully
herein.

IN WITNESS WHEREOF, TOWN OF MOOREFIELD has caused this bond to
be signed by its Mayor and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Recorder, all as of the Qﬂ *3>day
of T NOunes , 19 U3,

AN
Mayor
{SEAL)
ATTEST:
T e N
AN NG
; _/\\gé;%P&*JY\NAyk>~,/
Recorder> )
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(Form of Payment Record)

PAYMENT RECORD

Principal Name of
Balance Interest Paying Agent
Principal Due After Payment Date Authorized Officer
Due Date Payment Payment  ( %) Paid And Title
$ $ $
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Prineipal Due
Date

SCHEDULE A

Principal installments on which payments
have been made prior to maturity

Principal Date
Amount Payment Balance Paid

Name of
Paying Agent
Authorized Qfficer
and Title

$ $ $
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(Form of Assignment)

FOR ‘VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within bond of TOWN OF MOOREFIELD and does hereby irrevocably
constitute and appoint » Attorney to
transfer the said bond on the books of the said Towm with full power of
substitution in the premises.

Dated:

In the presence of:
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ARTICLE V
REVENUES AND APPLICATION THEREOF

Section 5.01. Covenants of the Issuer as to Revenues: Revenue
Fund. So long as any of the BRonds shall be outstanding and unpaid, or
until there shall have been set apart in the Series A Bonds Reserve Fund
and the Series A Sinking Fund hereinafter established, a sum sufficient
to pay, when due or at the earliest practical prepayment date, the
entire principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thereon, the Issuer further covenants with the
holder of the Bonds that the entire gross revenues derived from the
rates and charges of the System, and all parts thereof, shall be
deposited as coliected by the Issuer in a special fund in a bank or
trust company in the State of West Virginia which is a mewber of FDIC,
which fund, known as the '"Sewer Revenue Fund" or "Revenue Fund" was
established initially by the ordinance authorizing the issuance of the
1963 Bonds (the "1963 Ordinance"). The Revenue Fund constitutes a trust
fund for the purposes provided herein and in the 1963 Ordinance and
shall be kept separate and distinet from all other funds of the Issuer
and used only for the purposes and in the manner provided herein and in
the 1963 Ordinance.

Section 5.02. Disposition of Revenues. All revenues at any
time on deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(A) As provided by Section 5(1) of the 1963 Ordinance, the
Issuer shall first each month pay from the moneys in the Sewer Revenue
Fund into that fund designated the Operation and Maintenance Fund by the
1963 Ordinance all current Operating Expenses.

(B) The Issuer shall next make such payments from the Revenue
Fund as required by Section 5(2) of the 1963 Ordinance into the Sewer
Revenue Bond Interest and Sinking Fund established thereunder.

(C) The Issuer shall next make such payments from the Revenue
Fund as required by Section 5(3) of the 1963 Ordinance into the
Depreciation Fund established thereunder.

(D) Those amounts remaining in the Revenue Fund in excess of
those payments set forth in paragraphs (A), (B) and (C) hereof, and
those to be made into the Operation and Maintenance Fund and the Sinking
Fund during the preceeding three (3) months shall next be deposited in
the Reserve Fund established by Section 5 of the 1963 Ordinance. Any
amounts remaining in said Reserve Fund after the application thereof
pursuant to Section 5 of the 1963 Ordinance, and except as specifically
provided below with respect to the Notes, shall be applied, in consecu~
tive order, as ordered by paragraph (E), (F), (G) and (H) of this
Section 5.02.

(E) The Issuer shall next, by the fifteenth day of each

month, transfer from the Reserve Fund and pay into a sinking fund, to be
held and administered by the Bond Commission (the "Series A Bonds
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Sinking Fund"), the amount equal to the sum of (a) one-sixth of the
interest payable on the Bonds authorized to be issued hereunder on the
next interest payment date; (b) one-twelfth of that amount payable as
principal during that twelve month period; and (¢) any charges by the
Bond Commission for its services in paying the Bonds' interest and
principal.

(F) The Issuer shall next, by the fifteenth day of each
month, transfer from the Reserve Fund and deposit with the said Bank in
the Series A Bonds Reserve Fund hereby initially established in the
Series A Sinking Fund with the Bond Commission, 1/12 of 1/5, or such
lesser percentage required by the Authority at the time of issuance of
the Original Bonds, of the amount of principal and interest becoming due
on the Bonds authorized to be issued hereunder in any year until the
amount in the Series A Bonds Reserve Fund equals a sum to be established
by the Supplemental Resclution, such sum being herein called the
"Minimum Reserve." After the Minimum Reserve has been accumulated in
the Series A Bonds Reserve Fund, the Issuer shall monthly deposit into
the Series A Bonds Reserve Fund such part of the moneys remaining in the
Reserve Fund, after such provision for payment of monthly installments
on the Bonds and for payment of operating expenses of the System, as
shall be required to maintain the Minimum Reserve in the Series A Bonds
Reserve Fund. Moneys in the Series A Bonds Reserve Fund shall be used
solely to make up any deficiency for monthly payments of the principal
of and interest on the Bonds authorized to be issued hereunder as the
same shall become due or for prepayment of installments on said Bonds,
or for mandatory prepayment of said Bonds as hereinafter provided, and
for no other purpose.

(G) The Issuer shall next, by the fifteenth day of each
month, deposit iIn the Depreciation Fund, as established and existing
under the 1963 Ordinance, an amount equal to the difference, if any,
between 2 1/2% of the gross revenues of the System for the preceding
month {(exclusive of payment into the Sewer Revenue Fund) and that sum
payable therein as determined under Section 5(3) of the 1963 Ordinance,
until there has been accumulated in the Depreciation Fund an aggregate
sum to be established by the Supplemental Resolution. Thereafter such
sums shall be paid into the Depreciation Fund as required to maintain
such amount therein., Moneys in the Depreciation Fund shall be used
first to make up any deficiencies for monthly payments of principal of
and interest on the Bonds as the same become due, and next to restore to
the Reserve Fund any sum or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve TFund are current and in
accordance with the foregoing provisions, moneys in the Depreciation
Reserve may be withdrawn by the Issuer and used for capital
improvements, extraordinary repairs and replacements of equipment and
improvements for the System, or any part thereof.

(H) Whenever all of the required and provided transfers and
payments from the Revenue Fund and the Reserve Fund into the several
special funds, as provided in the 1963 Ordinance and herein, are current
and there remains in sald Reserve Fund a balance {in excess of the
estimated amounts required to be so transferred and paid into the Series
A Bonds Sinking Fund, the Series A Bonds Reserve Account, and the
Depreciation Fund pursuant to paragraphs (E), (F) and (G) hereof during
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the next succeeding three (3) months, such excess shall be considered as
excess revenues {(the "Excess Revenues"). The Excess Revenues shall be
first used for the construction and acquisition of improvements and
extenslons to the System, and, thereafter, to the extent not need for
such purposes, the Excess Revenues and any surplus moneys in the Series
A Bond Sinking Fund, 1in excess of the amount of interest to become due
on the next interest payment date and the amount of principal to become
due within the next succeeding thirteen (13) months, may be used to
purchase Bonds upon the open market at a price not exceeding the par
value thereof plus three percent (3%) of such par value, or to redeem
Bonds at a price not in excess of the redemption price thereof, or for
debt service on obligations not on a parity with the Bonds, the proceeds
of which obligations were used to finance such improvements or
extensions.

Notwithstanding the foregoing, if there are not sufficient
funds in the Note Repayment Account to pay the principal of and interest
on the Notes on the 20th day prior to the maturity on any interest
payment date thereof, as the case may be, and all payments from the
Revenue Fund as required and provided by Subsections (A), (B), (C) and
(D) of this Section 5.01, are current, any amounts remaining in the
Reserve Fund (to the extent of such deficiency) shall be transferred
immediately to the Repayment Account.

If none of the 1963 Bonds are outstanding, whenever the moneys
"in the Series A Bonds Reserve Fund in addition to moneys in the Series A
Bonds Sinking Fund shall be sufficient to prepay the Bonds in full, it
shall be the mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the Bonds at the earliest practical
date and in accordance with applicable provisions hereof.

The Bond Commission is hereby designated as the Fiscal Agent
for the administration of the Series A Bonds Reserve Fund as herein
provided, and all amounts required therefor will be deposited therein by
the Issuer upon transfers of funds from the Reserve Fund at the times
provided herein, together with written advice stating the amount
remitted for deposit into such Fund.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the order
provided herein, and until so used, the Purchaser shall have a 1lien
thereon, subordinate to the lien of the 1963 Bonds, for further securing
payment of the Bonds and the interest thereon, but the depository bank
shall not be a2 trustee as to such funds. The moneys in excess of the
sum insured by FDIC in any of such funds shall at all times be secured,
to the full extent thereof 1in excess of such insured sum, in a manner
lawful for securing deposits of State and municipal funds under the laws
of the State of West Virginia.

If on any payment date the revenues are insufficient to make
the payments and transfers as hereinabove provided, the deficiency shall
be made up in the subsequent payments and transfers in addition to those
which would otherwise be required to be made on the subsequent payment
dates,
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The Issuer shall instruct the Bond Commissfon to keep the
moneys in the iSeries A Bonds Reserve Fund invested and reinvested in
accordance with Article VI hereof. The moneys in the funds established
by the 1963 Ordinance shall be invested as provided therein.

ARTICLE VI
BOND PROCEEDS; FUNDS AND ACCOUNTS
Section 6.01., Application of Original -Bond Proceeds. From
the moneys received from the sale of any or all of the Original Bonds,

the following amounts shall be first deducted and deposited in the order
set forth below:

A, Any accrued interest received from the sale shall be
deposited in the Series A Bonds Sinking Fund and applied to the firsc
interest payment due on the Original Bonds.

B. The amount of the proceeds which together with the
proceeds deposited pursuant to Subsection (A) of this section and
together with the earnings thereon, shall be at least sufficient to pay
interest on the Original Bonds for the period specified in the
Supplemental Resolution shall be deposited in the Series A Bonds Sinking
Fund; provided, that such period may not extend beyond the date which is
six (6) months after the estimated date of completion of comstruction of
the Project.

C. The amount necessary to pay the costs of issuance of the
Original Bonds shall be deposited in a special account, hereby
designated the "Town of Moorefleld Sewerage Improvement Revenue Bonds
Cost of Issuance Account", (the "Costs of Issuance Account"), created
with such bank as may be designated in the Supplemental Resolution and
used for such purposes,

D. Except as provided by Subsection (E) of this section, the
remaining moneys derived from the sale of the Original Bonds shall be
deposited with the Trustee in the Note Repayment Account and applied
solely to the payment of the Notes.

E. If the amount deposited pursuant to Subsection (D) above,
together with other moneys on deposit in the Note Repayment Account, is
sufficient to pay all the Notes Outstanding and defease the Indenture
pursuant to Section 801 therecf and authorized by the Supplemental
Resolution, the remaining moneys derived from the sale of the Bonds
shall be deposited by the Issuer in a separate account, to be designated
the "Town of Moorefield Sewerage Improvement Revenue Bond Proceeds
Account” (the "Bond Proceeds Account"), which account is hereby created
and established in the Project Construction Fund. Any moneys in the
Bond Proceeds Account may be drawn out, used and applied by the Issuer
for the payment of any additional costs of construction and acquisition
of the Project authorized by the Supplemental Resolution, and purposes
incidental thereto. If for any reason such proceeds, or any part
thereof, are not necessary for, or are not applied to, such purposes,
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then such unapplied proceeds shall be deposited by the Issuer in the
Sinking Fund and shall be used only as provided therefor. All such
proceeds shall be and constitute a trust fund for such purposes, and
there 1s hereby created a lien upon such moneys until so applied in
favor of the Holders of such Bonds.,

ARTICLE VII
GENERAL COVENANTS

Section 7.0l. General Statement. So long as the Bonds shall
be Qutstanding and unpaid, or until there shall have been set apart in
the Series A Bonds Reserve Fund and the Series A Bonds Sinking Fund sums
sufficient to prepay the entire principal of the Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer and
the Bondholders.

Until the payment in full of the principal of and interest on
the Notes when due, the covenants, agreements and provisions contained
in this Ordinance shall, where applicable, inure to the benefit of the
Holders of the Notes and the Trustee therefor and constitute valid and
legally binding covenants of the Issuer, enforceable in any court of
competent jurisdiction by the Trustee or any Holder or Holders of said
Notes as prescribed by the Indenture; provided, that Section 7.02 shall
not be applied to the Notes.

Section 7.02. Rates, The Issuer will, in the manner provided
in the Act, fix and collect such rates, fees or other charges for the
services and faclilities of the System, and revise the same from time to
time whenever uecessary, as will always provide revenues in each fiscal
vear sufficient to produce net revenues equal to not less than 130% or
such lesser percentage as established by a resolution supplemental
hereto, of the annual maximum debt service on the Series 1963 Bonds and
the Bonds, or such other debt service requirement established by the
Authority and all other obligations, except the Notes, to which the
ravenues of the System are pledged, and to make all payments required
herein into the Series A Bonds Reserve Fund and Depreciation Reserve
during such fiscal year and such rates, fees and other charges shall not
be reduced so as to be insufficient to provide adequate revenues for
such purposes. ‘

Section 7.03, Initial Schedule of Rates and Charges; Rules.
The schedule of rates and charges for the gervices and facilities of the
System shall be set forth in an ordinance enacted on or prior to the
date of the Supplemental Resolution, subject to change consonant with
the provisions thereof.

. Section 7.04. Enforcement of Collections. The Issuer will
diligently enforce and collect all rates or other charges of the System
to the full extent permitted or authorized by the laws of the State.
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Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a period
of thirty (30) days after the same shall become due and payable, the
property and the owner thereof, as well as the user of services and
facilities, shall be delinquent until such time as all such rates and
charges are fully paid. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and regula-
tions promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services and facilities of the System and
any services and facilities of the water system, if then owned by the
Issuer, to all delinquent users of services and facilities of the System
and will not restore such services of either system until all billing
for charges for the services and facilities of the System, plus reas~
onable interest penalty charges for the restoration of service, has been
fully paid.

Section 7.05. No Free Services. The Issuer will not render
or cause to be rendered any free services of any nature by the System,
nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency, instru-
mentality officer or employee of the Issuer shall avail itself or
themselves of the facilities or services provided by the System, or any
part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be
charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay such
charges incurred by it. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be
deposited and accounted for in the same manner as other revenues derived
from such operation of the System.

Section 7.06. Sale of the System. The System or any part
thereof will not be sold, mortgaged, leased or otherwise disposed of so
long as the 1963 Bonds are outstanding. If only the Bonds authorized
hereunder are Outstanding, the System or any part thereof may be sold or
otherwise disposed of with the prior written consent of the Purchaser.
Such comsent will provide for disposition of the proceeds of any such
sale.

Section 7.07. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain, so
long as the Bonds remain outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the
following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Ingurance, to be procured upon acceptance of any part
of the Project from the contractor, and immediately upon any portion of
the System now in use, on all above-ground structures of the System in
an amount equal to the replacement cost thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
promptly arrange for the application of the insurance proceeds for the
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repair or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor
to, obtain and wmaintain builder's risk insurance to protect the
interests of the Issuer during construction of the Project in the full
insurable value thereof.

(b) Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Bonds.

(¢) Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the System, or
in the event that any vehicle not owned by the Issuer is operated at any
time or times for the benefit of the Issuer, with limits of not less
than 3500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death, and
not less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from such operation of vehicles, such
insurance to be procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(d) Workmen's Compensation Coverage for all Employees of the
Council Eligible Therefor and Performance and Payment Bonds, such bonds
to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds will be filed
with the Clerk of the County Commission of Hardy County, West Virginia
prior to commencement of comstruction of the Project in compliance with
West Virginia Code Section 38~2-39,

(e) Fidelity Bonds will be provided as to every member of the
Issuer's Sanitary Board and as to every officer and employee thereof or
of the Issuer having custody of the Sewerage System Improvement Fund or
of any revenues or other funds of the Issuer in an amount at least aqual
to the total funds in the custody of any such person at any one time,

Section 7.08. Fiscal Year; Budget. While the Notes and Bonds
are outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than forty-five days prior to the
beginning of each Fiscal Year, the Issuer agrees to adopt a detailed,
balanced budget of the estimated expenditures of the System for the
ensuing year, (the "Annual Budget") and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized and
directed by the Issuer. Copies of each Annual Budget shall be delivered
to the Trustee and Purchaser by the beginning of each Fiscal Year.
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1f for any reason the Issuer shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adopt a Budget
of Current Expgnses from month to month until the adoption of the Annual
Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more
than ten per centum; and provided further, that adoption of a Budget of
Current Expenses shall not constitute compliance with the covenant to
adopt an Annual Budget unless failure to adopt an Annual Budget be for a
reason beyond the control of the Issuer., Each such Budget of Current
Expenses shall be mailed immediately to the Trustee and such Noteholders
who made a request therefor as detailed above and to the Purchaser.

Section 7.09. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the
construction of the Project to completion therecf in accordance with the
plans and specifications prepared by the Consulting Engineer and on file
with the Recorder on the date of enactment hereof, subject to permitted
changes.

Section 7.10. Books and Records. The Issuer will keep books
and records of the System, following generally accepted accounting
principles to the extent prescribed by and allowable under the rules and
regulations of the Public Service Commission of West Virginia, which
books and records shall be separate and apart from all other books,
records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and
Noteholders, the Purchaser and Trustee shall have the right at all
reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall file with the Consulting Engineers, the
Trustee, and the Authority, or any other original purchaser of the
Bonds, and wail to any holder of the Notes or Bonds requesting the same,
an annual report containing the following:

A. A statement of gross revenues, operating expenses and net
revenues;

B. A balance sheet statement showing all deposits in, and
the status of, all the funds and accounts provided for in the Ordinance
and the Trust Indenture; and

C. The amount of bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause sald books,
records and accounts of the System to be properly audited by an indepen=-
dent competent firm of certified public accountants and shall mail upon
request and make generally available coples of such audit report or a
summary thereof to the Trustee, the holders of the Notes, and the
Purchaser of the Bonds.

Section 7,1l. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
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manner, and maintain the System as a revenue-producing utility as herein
provided so long as the Notes and Bonds are outstanding., Furthermore,
the Issuer covenants that it will not render or cause to be rendered any
free services of any nature by its System.

Section 7.12, No Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or oprivate body, agency or
instrumentality whatsoever to provide any of the services supplied by
the System within the boundaries of the Issuer or within the territory
served by the System.

Section 7.13. Concerning Arbitrage. The proceeds of sale of
the Notes and the Bonds will not be invested in such a way as to violate
the regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the arbi-
trage provisions of Section 103(c) of the Intermal Revenue Code of 1954,
as amended.

Section 7.14. Issuance of Other Obligations Payable OQut of
Revenues and General Covenant Against Encumbrances. The Issuer shall
not issue any obligations whatsoever with a llen on or otherwise payable
from any source of payment pledged for the Notes originally issued under
the Indenture prior to or on a parity with the lien on behalf of such
Notes until such Notes have been defeased in accordance with the
provisions of the Indenture; and so long as any of the Bonds are
OQutstanding the Issuer shall not issue any other obligations whatsoever
payable from the revenues of the System which rank prior to, or equally,
as to lien on and source of and security for payment from such revenues
with the Bonds; provided, that the lien of such Notes originally issued,
under the Indenture on such revenues may rank prior thereto and that
additional Bonds on a parity with the Bonds may be issued as provided
for the purpose of financing the costs of the construction or
acquisition of extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both
such purposes; provided, that so long as any of the Notes is Outstanding
no such additional parity Bonds shall be issued except for the purpose
of refunding all or a portion of the Notes and purposes incidental
thereto. Such additional parity Bonds shall be issued under such
conditions and upon such terms as established by ordinance of resolution
of the Issuer. All obligations issued by the Issuer after the issuance
of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to
the Bonds; provided, that no such subordinate obligations shall be
issued unless the Series A Bonds Reserve Fund and the Series A Bonds
Sinking Fund are funded to the extent that no further payments are
required thereto as provided in Section 502,

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
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encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any of
the income andirevenues of the System pledged for payment of the Bonds
and the interest thereon in this Ordinance, or upon the System or any
part thereof,

ARTICLE VIII
INVESTMENTS

Section 8.01. Investments. Any moneys held as a part of the
funds and accounts created by this Ordinance, other than the Revenue
Fund, shall be invested and reinvested by the Bond Commission, the
Trustee, or such other bank or national banking association holding such
fund or account, as the case may be, at the direction of the Issuer in
any Qualified Investments to the fullest extent possible under
applicable laws, this Ordinance, the Trust Indenture, the need for such
moneys for the purposes set forth herein and in the Indenture.

Except as provided in the Indenture, any investment shall be
held in and at 2ll times deemed a part of the fund or account in which
such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be c¢redited or
charged to the appropriate fund or account. The investments held for
any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at
the option of the holder, including the value of accrued interest and
giving effect to the amortization of discount. The Commission, the
Trustee, or such other bank or national banking association, as the case
may be, shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account 1is
insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Trustee or such other
bank or national banking association, as the case may be, may make any
and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.
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ARTICLE IX

DEFAULTS AND REMEBIES

Section 9.01. Events of Default. Each of the following
events shall constitute an "Event of Default”" with respect to the Bonds:

(a) Payment of the principal of any of the Bonds shall not be
made as and when the same shall become due and payable; or

(b) Payment of any installment of interest on any of the
Bonds shall not be made as and when the same shall become due and
payable; or

{c) An order or decree shall be entered, with the consent or
acquiescence of the Issuer, appointing a receiver, or receivers, of
the Issuer, or of any of the revenues to be derived from the
System, or any proceedings shall be instituted, with the consent or
acquiescence of the Issuer, for the purpose of effecting any
composition between the Issuer and any of its creditors pursuant to
any Federal or State statute now or hereafter enacted, or if such
order or decree, having been entered without the consent or
acquiescence of the Issuer, shall not be vacated or discharged or
stayed on appeal within sixty days after the entry thereof, or if
such proceedings, having been instituted without the consent or
acquiescence of the Issuer, shall not be withdrawn or any orders
entered shall not be withdrawn, vacated, discharged or stayed on
appeal, within sixty days after the institution of such
proceedings, or the entry of such orders; or

(d) The Issuer shall default in the due and punctual perfor-
mance of any other of the covenants, conditioms, agreements or
provisions contained in the Bonds, in the Indenture, or in the
Ordinance, other than (a) and (b) above, and such default shall
continue for thirty days after written notice, specifying such
default and requiring the same to be remedied, shall have been
given to the Issuer by the Trustee.

Section 9.02, Remedies. Upon the happening and continuance
of any Event of Default, any Holder of a Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce
his or her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of the Holders of the Bonds including the
right to require the Issuer to perform its duties under the Act and the
Ordinance relating thereto, (ii{i) bring suit upon the Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it
were the trustee of an express trust for the Holders of the Bonds, and
(v} by action or bill in equity enjoin any acts in violation of the
Ordinances with respect to the Bonds, or the rights of the Holders of
the Bonds.
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Section 9.03. Appointment of Receiver. Anvy Holder of a Bond
may, by proper legal action, compel the performance of the duties of the
Issuer under the Ordinance and the Act, including the making and
collection of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the application
thereof. If there be any Event of Default with respect to such Bonds
any Holder of a Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System on behalf of the
Issuer with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the
funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of
this Ordinance and the Act,

The receiver so appointed shall forthwith, directly or be his or
her or its agents and attorneys, eanter into and upon and take possession
of all facilities of said System and shall hold, operate and maintain,
manage and control such facilities, and each and every part thereof, and
in the name of the Issuer exercise all the rights and powers of the
Issuer with respect to sald facilitles as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and
under any covenants of this Ordinance for Reserve, Sinking or other
funds and upon any other obligations and interest thereon having a
charge, lien or encumbrance upon the revenues of the System shall have
been paid and made good, and all defaults under the provisions of this
Ordinance shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Holder of any
Bonds shall have the same right to secure the further appointment of a
recelver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be under the direction and
supervision of the court making such appointment, shall at all times be
subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion of
such court. VNothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate
the System in the name of the Issuer and for the joint protection and
benefit of the Issuer and Holders of the Bonds. Such receiver shall
have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the Systenm,
but the authority of such receiver shall be limited to the possessionm,
operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Holders of such Bonds and the curing
and making good of any Event of Default with respect thereto under the
provisions of this Ordinance, and the title to and ownership of said
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System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of
the System.

ARTICLE X
DEFEASANCE

Section 10.01. Defeasance. If the Issuer shall pay or cause
to be paid, or there shall otherwise be paid, to the respective Holders
of all Bonds or Notes, as the case may be, the principal of and interest
due or to become due thereon, at the times and in the manners
respectively stipulated therein and 1in this Ordinance, then the
respective pledges of Net Revenues, Surplus Revenues, Original Bond
proceeds and Grant Receipts, and other moneys and securities pledged
under this Ordinance and all covenants, agreements and other obligaticns
of the Issuer to Holders of the Bonds or Notes, as the case may be,
shall thereupon cease, terminate and become void and be discharged and
satisfied.

Bonds or Notes, as the case may be, and interest installments
for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide woneys which, together with the moneys, if any,
deposited with the Paying Agents at the same or earlier time, shall be
sufficient, to pay as and when due the respective principal of and
interest on such Bonds or Notes, as the case may be, shall be deemed to
have been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Bonds and Notes, as the case may
be, shall, prior to the maturity thereof, be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph
of this section 1if there shall have been deposited with the Bond
Commission or the Trustee, as the case may be, either moneys in an
amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with
the moneys, 1if any, deposited with the Bond Commission or the Trustee,
as the case may be, at the same time, shall be sufficient, to pay when
due the respective principal of and interest due and to become due on
said Bonds or Notes, as the case may be, on and prior to the maturity
dates thereof. Neither securities nor moneys deposited with the Bond
Commission or the Trustee, as the case may be, pursuant to this section
nor principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in trust
for, the payment of the respective principal of and interest on said
Bonds or Notes, as the case may be; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Bond Commission or the Trustee, as the case may be, if not then
needed for such purpose, shall, to the extent practicable, be reinvested
in securities maturing at times and in amounts sufficient to pay when
due the respective principal of and interest to become due on said Bonds
or Notes, as the case may be, on and prior to such maturity dates
thereof, and interest earned from such reinvestments shall be paid over
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to the Issuer as received by the Bond Commission or the Trustee, as the
case may be, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations.

ARTICLE XI
MISCELLANEOQUS

Section 11.0l. Amendment or Modification of Ordinance. No
material modification or amendment of this Ordinance, or of any
resolution amendatory or supplemental hereto, that would materially and
adversely affect the respective rights of Bondholders or Noteholders
shall be made without the consent in writing of the Holders of sixty~six
and two-thirds percent (66-2/3%Z) or more in principal amount of the
Bonds or Notes respectively, then Outstanding; provided, that no change
shall be made in the maturity of any Bond or Bonds or any Note or Notes
or the rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal
and interest out of the funds herein respectively pledged therefor
without the consent of the respective Holder thereof, No amendment or
modification shall be made that would reduce the percentage of the
principal amount of Bonds or Notes respectively, required for consent to
the above-permitted amendments or modifications.

Section 11.02. Severability of Invalid Provision. If any one
or more of the covenants, agreements or provisions hereof should be held
contrary to any express provision of law or contrary to the policy of
express law, although not expressly prohibited, or against public
policy, or shall for any reason whatsocever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be
deemed separable from the remaining covenants, agreements or provisions
hereof, and shall in no way affect the validity of all the other
provisions hereof, the Notes or the Bonds.

Section 11.03. Conflicting Provisions Repealed. All
ordinances, resolutions and orders, or parts thereof, in conflict with
the provisions hereof are, to the extent of such conflicts, hereby
repealed, excepting the 1963 Ordinance and all supplemental resolutions
related thereto, authorizing the issuance of the 1963 Ronds.

Section 11.04. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any way
the meaning or construction of any of the provisions hereof.
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Section 11.05. Effective Time. This Ordinance shall take
effect after publication and public hearing thereon, in compliance with
Section 6 of the Act, following its adoption by the Council.

Passed on First Reading \A.k.-\:\n_ ﬁ y 1983,
Passed on Second and Final Reading \“4'\& \“-\ s 1983,
N\

Effe:_:tivex\(iw\z_ X, 198,
By: 4—8% QM

Mayor

(SEAL)
By: @\&; C_&\_\.\,\Mh._
RN

Recorder ~

w3y
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TOWK OF MOOREFIELD, WEST VIRGINTA

SEWERAGE 'SYSTEM IMPROVEMENT REVENUE BONDS, SERIES A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATE, MATURITY,
INTEREST RATE, PRINCIPAL PAYMENT SCHEDULE, SALE PRICE AND
OTHER TERMS OF THE SEWERAGE SYSTEM IMPROVEMENT REVENUZ BONDS,
SERTES A, OF THE TOWN; AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCE BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNAIING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MARING OTHER PROVISIONS AS TO THE BONDS

WHEREAS, the Towm Council (the "Governing Body") of the Town of
sMoorefield, West Virginia (the “Issuer'), duly and officially adopted an
ordinance effective June 28, 1983, entitled:

ORDINANCE AUTHORIZING THE TISSUANCE OF UP T0 $300,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF SEWERACE SYSTEM IMPROVEMENT
REVENUE BONDS, SERIES A, AND UP TO $3,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM CONSTRUCTION NOTES, SERIES :
1983, OF TOWN OF MOOREFIELD TO FINANCE CONSTRUCTION OF
TMPROVEMENTS TO A SEWERAGE SYSTEM; CEFINING AND PRESCRIBING
+HE TERMS AND PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR i
THE RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; AUTHORIZING A TRUST INDENTURE SETZING FORTH THE TERMS
AND PROVISIONS OF AND SECURLTY FOR THE NOTES; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT

. WEEREAS, said ordinance was supplemented by resolutious of the Town
Cowncll passed on July 6, 1983, July 26, 1983 and March 26, 1985 (saild
ordinance, together with aaid supplemental tesolutioms, ruferred te
herein as the "Bend Ordinance');

WHEREAS, the Bond Ordinance provides for the issuance of Sewerage
System Improvement Revenue Bonds of the Issuer (the "Bonds"), in an
aggregate principal amount of not to exceed §500,000, and authorized the
execution and delivery of a Loan Agreewment (the "Loan Agreement”) dated
as of March 26, 1985, by and between rhe Issuer and West Virginia Water

_ Development Authority (the vputhority™), all in accordance with West
Virginia Code, Chapter 16, Article L3 (the "Act"); and inm the Boud
Ordinance it is provided that tha maturity date, interest rates,
{nterest and principal payment dates, gale price and other termsa of tha
Bonds should be established by a supplemental resolution pertaioing to
the Bonds; and that other matters rtelating to the Bonds be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement;

WHEREAS, the Governing Body deems it esgential and desirable that
this supplemental regolution (the “Supplementcal Resolution") be adopted
and that the price, the saturity date, the redemption provisicns, the
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interest rates and the interest and principal payment datez of the Bonds
pe fixed hereby in the manner stated herein, and that other watters
relacing to the Ponds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MOOREFIELD:

Secrion 1. Pursuant to the Bond Ovdinance and the Act, this
Supplemencal Resolution is adopted aud there are hereby authorized sang
ordered to be issuad the Sewerage System Inprovement Revenue Bonds,
Series A, of the lssuer, originally represented by a saingle Bond,
puzbered R-l, in the principal amount of $254,569.  The Bonds shall be
dated Januery 10, 1986, sghall mature October Y, 2025, shall bear
interest at the rate of 9.75% per anmum, payable semiamnually on April 1
and October [ of each year, first inceresc paysble April 1, 1986, shall
be subject to redemption upon the written comsent of the Authority, and
upon paymeunt of the interest and redemption premium provided in the loan
Agreement, as long as the Authority shall be the registered owner of the
bonds, and shall he pevahle in Iinstallments of principal on Octoder 1 of
each of the years amd in the amounts as set forth in "Schedule X,"
attached thereto and incorporated therein by refarencge,

Jeczion 2. The Bonds shall be in the form attached hereto and
made a part hereof.

Section 3. The sale of the Bonds to the Authority pursuant to
the terms of the Loan Agreement is hereby approved. The price of the
Bouds shall be $254,569 (100% of par).

Secrion 4, The Goveruing Body does hereby appoint and designate
Ranawha Valley Bank, N.A., Charleston, West Virginla, ss Registrar and
Paying Agent for the Bonds and does approve and accept the Ragistrar's
Agreement dated ag of Januwary 10, 1986, by and between the Igssuer and
Ranawha Valley Bank, N.A., in substantially the form attached harete,
and the execution and delivery by the Mayor of the Registrar's
Agreement, and the performance of the obligations contained therein, on
behalf of rhe Isgsuer are hereby authorized, approved and directed,

Section §, The Governing Body does hereby appoinc MM
mﬂW’ as tha depository benk under the Bond Ordimance.
| Seation 6. The Mayor and Recorder are hereby authorized and

directed to execute and deliver such other dogumencs and certificaces
required or desirable in connection with the Bonds hereby and by the
Bond Ordinance approved and provided for, te the ond that the Bonds may
be delivered on or about January 10, 1986, to the Authority pursuant to

the Loan Agreement.

R
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Section 7. This Supplemental Resclution shall be eaffective
jmmediately follewing adoption hereof.
)

Adopted this 7th day of Jamuary, 1986.

By ‘7""'““'1 A /*:)/*/é/d

7 Mayor

By | /-’{S«-‘\J — \‘Q\@K Ak e

.~ Becorder )
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CERTIFICATE

rrect copy of that certain Resolution
éfice of the Recorder of the Town of
Council of the Town of

H
Cercified to be 2 true and co
duly filed and of record in the ©

Moorefield, West virginia, adopted by the Town
Moorefield at the meeting held on January 7, 1986, and effective
{immediately.

and the official seal of the Towm of
this 10th day of Januarty, 1986,

- '\"\&\M&S& %\\Séﬂs A NN e

TS Recordex

Given under my hand
Moorefield, West Virginia,

(SEAL)
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TOWN OF WGOREFIELD
WEST VIRGINIA WAIEXR DEVELDPHMENT AUTKORIIY

SCHEDULE OF LEVEL ANNUAL DEPT SERVICE

542 POE

¢
‘;ﬁf ' coupoN  PRINCIPAL  INTEREST DEBT SERVICE
T30 17.554.85 1%,510.85
i 9'323 :ég.oo 24, 760,42 29,436, 42
1987 2 241,00 24, 694,51 25,435 51
y /% e 814,00 24,622 26 25,4326
e 9.750 893,00 24,%42.90 2%,435.9%0
1990 5i780 980,00 24, 455.83 25 43582
‘J!zg’é 9: 708 i, 076.00 24, 0.6 36,436.28
A 9,750 1,181.00 24,253.37 25,436.37
171958 2 24 140.22 25, 436,22
¥ cen  9.750 1,296.00 24.140. 23,
A 9.750 1,422.00 24,013.86 25,435.86
1T S0 1. 561,00 23,875.22 25,436, 23
e 3.7%0 1,713.00 23,723.02 25,436.02
1::1993 3,750 1.880.00 21,556.00 a8, 43600
i 2,063.00 3,372,70 28, 435,70
viess 2780 2)264.00 23,171.56 28, 435,56
fored 3323 20 485,00 221 950,82 25, 435,82
.y ‘!*003 9-750 2,933!00 quQ42ias el g -
V172004 9.7%0 2, 265.00 22, 150,83 25, 435,83
405,00 31,830, 54 26 435,54
VU008 94750 1, 25, 438.54
V172006 9,750 3. 957,00 21, 479,06 35, 436,06
12007 9,750 4,342.00 21,093.25 25, 436,23
V12008 9.750 4,766.00 20,669.81 25,439.81
12009 9.750 5,231,00 20,205.1:; 55,4312
12010 9.750 5,741,400 Cmessie B0 o
.h’ 112011 . 9.750 §,301-00 19’%%?.‘33--%'—:.m"sa:oo..w,.m,. LT
173019 9.750 7.589.00 17, 846, 25.435.79
i 1/2014 9,750 a,329.,00 17,106,86 33’13 .86
719016 9.750 10,032.00 15, 403. 29,435.54
Y2017 970 11,011.00 14,4z§.;§ _ 23,436 .42
b ./ 1/2018  8.750 12,084.00 13,3513 25, 43585
A 1/2019 8.750 13,262.00 12,173.66 28 425,66 .
':, 1/2020 9-?50 1&;555-00 . lofaao‘g L :sl‘aa' so -
o 1Z020 9.750 15,975.00 9,43;.92 2543850
; :3] E/zou 91750 17’532000 7'9 » o "35-5?
| 173023 9.750 19,241.00 5.194.:3; g’g,m:s?
A7 172025 9.750 23,176.00 2,259.66 2%,
554, 569,00 SECDAT.TA  1,010,611.74

MIDY BARNEY, HWAKRIS UPHAM 3 CO, INCORPORATED
LLENANE® QMDR  7=JAN-86,

DEC 15 *98
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BOND AND LINE OF CREDIT ORDINANCE

An Ordinance supplementing an ordinance passed by the Council
of the Town of Mocrefield, West Virginia, on June 14, 1983,
entitled "Ordinance authorizing the issuance of up to $500,000
in aggregate principal amount of Sewerage System Revenue Bonds,
Series A and up to $3,000,000 in aggregate principal amount of
Sewerage System Construction Notes, Series 1983, of the Town of
Moorefield to finance construction of the improvements to a
sewerage system”; authorizing the acquisition and construction
of certain extensions, improvements and betterments to the
existing public sewerage facilities of the Town of Moorefield;
authorizing issuance of not more than $225,000 in aggregate
principal amount of Subordinate Sewerage System Revenue Bonds,
Series 1987, and not more than $75,000 in aggregate principal
amount of Supplemental Subordinate Sewerage System Revenue
Bonds, Series 1987, of the Town of Moorefield to be used, along
with other funds and moneys of or available to the Town of
Moorefield that may be lawfully expended for such purposes, to
finance | the cost of such acquisition and construction;
providing for the sale of such Bonds to the West Virginia Water
Development Authority and for the rights and remedies of and
security for the registered owners of such Bonds; authorizing
an irrevocable line of c¢redit in an amount not to exceed
$500,000 to provide funds for such acquisition and construction
pending the receipt of certain grant proceeds; and enacting
other provisions relating thereto.

Be It Ordained and Enacted by the Council of The Town of
Moorefield, West Virginia: i

ARTICLE I
DEFINITIONS, STATUTORY AUTHCORITY AND FINDINGS
Section 1.01. Definitions. The following terms shall

have the following meanings in this Ordinance unless the
context expressly requires otherwise:

A. "Act" means Chapter 16, Article 13, of the Code
of West Virginia, 1931, as amended and in effect on the date of
enactment of this Ordinance.

B. “*Authority"” means the West Virginia Water
Development Authority, which shall be the original purchaser of
the Original Bonds, as hereinafter defined, or any other agency
of the State of West Virginia that succeeds to the functions of
the Authority.




C. “authorized Officer" means the Mayor of the Town
of Moorefield or any acting mayor duly appointed or any other
officer duly so aythorized by the Council of the Town of
Moorefield.

D. *Bond Constructicn Trust Fund®™ means the Bond
Construction Trust Fund established by Section 5.01(1).

E. “Bondholder” or "Qwner of the Bonds*® or
"Registered Owner" or "Owner® or any similar term means any
person who shall be the registered owner of any outstanding
Bond or Bonds.

F. “Bond Registrar"” means the bank to be designated
as such in the Supplemental Resolution, as hereinafter defined,
and its successors Oor assigns.

G. “Bonds" means the Original Bonds, as hereinafter
defined, and any additional parity bonds hereafter issued
within the terms, restrictions and conditions contained in this
Ordinance.

H. *Code" means the United States Internal Revenue
Code of 1986 as it may from time to time be amended and any
requlations promulgated pursuant thereto or any applicable
requlations promulgated pursuant to any predecessor thereto.

I. "Commission" means the West Virginia Municipal
Bond Commission or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

J. *“Consulting Engineers" means William Pallavicini,
Consulting Engineer, Petersburg, West Virginia, or any engineer
or firm of engineers of reputation for skill and experience
with respect to the design and construction of sewerage
facilities that shall at any time hereafter be retained by the
Town as Consulting Engineers for the System, as hereinafter
defined.

K. "Costs" or "Costs of the Project" means those
costs described in Subsection 1.03(F) hereof to be a part of
the costs of the construction and acquisition of the Project,
as hereinafter defined.

L. "Council® means the Council of the Town or any
other governing body of the Town that succeeds to the functions
of the Council as presently constituted and shall be deemed to
refer also to the Sanitary Board of the Town to the full extent
of the powers relating to the System, as hereinafter defined,
conferred upon said Sanitary Board.

M. "Credit Line Note" or “Note" means the note
authorized by Section 4.02 hereof to evidence the Town's



obligation to repay any draw under the Line of Credit, as
hereinafter defined.

N. "Depository Bank® means the bank, eligible under
the laws of the State of West Virginia to receive deposits of
state and municipal funds and insured by the FDIC, as
hereinafter defined, designated as such in the Supplemental
Resolution, as hereinafter defined, and any successors thereto.

0. "EPA" means the United States Environmental
Protection Agency or any successor to the functions of the EPA.

P. "EPA Grant" means the grant f£rom the EPA awarded
as of September 27, 1982, pursuant to an EPA Assistance
Agreement, as supplemented and amended.

Q. *Event of Default® means any occurrence or event
specified in Section 9.01.

R. "FDIC" means the Federal Deposit Insurance
Corporation or any successor to the functions of the FDIC.

S. "FEMA" means the Federal Emergency Management
Agency or any successor to the functions of FEMA.

T. "FEMA Grant" means the Grant from FEMA,

u. "Fiscal VYear" means each twelve-month period

beginning on July 1 and ending on the succeeding June 30.

V. "Government Obligations" means direct obligations
of, or obligations the timely payment of the principal of and
interest on which 1is guaranteed by, the United States of
america, including (i) such obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons
stripped from such obligations, (ii) evidences of ownership of
a proportionate interest in specified direct obligations of, or
specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations
are held by a bank or trust company organized and existing
under the laws of the United States of America or any state
thereof in the capacity of custodian and (iii) obligations, the
sole source of the payment of the principal ¢of and interest on
which are obligations of the nature of those described in
clause (i), which are irrevocably pledged for such purposes.

W. “Grant Receipts” means all moneys received by the
Town on account of the EPA Grant and the FEMA Grant or any
other grant to pay Costs of the Project, as hereinafter defined.



X. "Gross Revenues" means the aggregate gross
operating and non-operating revenues of the System, as
hereinafter defined; determined in accordance with generally
accepted accounting principles, after deduction of prompt
payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues™ does
not include any gains from the sale or other disposition of, or
from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees,
as hereinafter defined.

Y. "Independent Accountants®” means any certified
public accountant or firm of certified public accountants that
shall be retained by the Town to prepare an independent annual
or special audit of the accounts of the System, as hereinafter
defined, or for any other purpose except keeping the accounts
of such System in the usual operations of its business and
affairs.

Z. *lLine of Credit” means the irrevocable 1line of
credit in an amount not to exceed $500,000 authorized by
Section 4.01.

AA. "Line of Credit Agreement"” means the agreement
establishing the Line of Credit, to be approved in substantial
form by a resolution supplemental hereto.

BB. "Loan Agreement®” means the Loan Agreement between
the Authority and the Town, in substantially the form attached
as Exhibit A hereto and incorporated herein by reference, with
any changes, insertions or deletions as may be requested by the
Authority and approved by the Supplemental Resolution, as
hereinafter defined, providing for the purchase of the Original
Subordinate Bonds from the Town by the Authority.

CC. "Mayor" means the Mayor of the Town,

DD. “"Net Revenues"” means the balance of the Gross
Revenues after deduction of Operating Expenses, as hereinafter
defined.

EE. *“Operating Expenses" means the reasonable, proper
and necessary costs of repair, maintenance and operation of the
System, as hereinafter defined, and includes, without limiting
the generality of the foregoing, administrative, engineering,
legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the
Authority, any fiscal agents, Bond and Note registrars and
paying agents, the trustee for any Notes and the Depository
Bank, other than those capitalized as part of the Costs,
payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
reqularly be included under generally accepted accounting



principles; provided, that “Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Notes, charges for
depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization
of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

FF. ™"Ordinance"™ means ¢this Ordinance, as hereafter
amended or supplemented.

_ GG. "Original Bonds" or "Bonds authorized hereby" or
any similar phrase means, collectively, the Original Subordinate
Bonds and the Original Supplemental Bonds, both as hereinafter
defined.

HH. "Original Subordinate Bonds" means the not more
than $22%,000 in aggregate principal amount of Subordinate
Sewerage System  Revenue Bonds, Series 1987, originally
authorized hereby to pay a portion of the Costs of the Project.

IT1. "Original Supplemental Bonds" means the not more
than $75,000 in .aggregate principal amount of Supplemental
Subordinate Sewerage System Revenue Bonds, Series 1987,
originally authorized hereby to pay a portion of the Costs of
the Project.

JJ. “"Outstanding,"” when used with reference to Bonds
and as of any particular date, describes all Bonds theretofore
and thereupon being issued and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii)
any Bond for the payment of which moneys, egual to its
principal amount, with interest to the date of maturity, shall
be in trust hereunder and set aside for such payment (whether
upon Or prior to maturity); (iii) any Bond deemed to have been
paid as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of
Bondholders, any Bonds registered to the Town.

' KK. “"Parity Bonds*" means, collectively, Parity
Subordinate Bonds and Parity Supplemental Bonds.

LL. *“Parity Subordinate Bonds” means any additional
bonds issued under the provisions and within the limitations
prescribed by Section 7.08 hereof, payable from Net Revenues on
a parity with the Original Subordinate Bonds.

MM. “Parity Supplemental Bonds® means any additional
bonds issued under the provisions and within the limitations
prescribed by Section 7.08 hereof, payable from Net Revenues on
a parity with the Original Supplemental Bonds.




NN. “"Paying Agent" means the West Virginia Municipal
Bond Commission or any successor to the functions thereof.

00. "Prior Bonds®™ means the Town's Sewer Revenue
Bonds dated June 1, 1963, 1issued in the aggregate principal
amount of $145,000 and outstanding as of the date of enactment
of this Ordinance in the aggregate principal amount of $64,000,
the lien of which Prior Bonds on the Net Revenues is prior and
superior to that of the Original Bonds.

PP. "Prior Ordinance" means the ordinance enacted by
Council on June 29, 1963 authorizing the issuance of the Prior
Bonds.

QQ. "Program" means the Authority's loan program,
under which the Authority purchases the water development
revenue bonds of local government entities satisfying certain
legal and other requirements with the proceeds of water
development revenue bonds of the Authority, or any successor to
said program as currently constituted.

RR. “"Project" means the extensions, improvements and
betterments to . the existing sewerage system o¢f the Town
described in Exhibit B attached hereto and incorporated herein
by reference.

SS. "PSC" means the Public Service Commission of West
Virginia or any other agency of the State of West Vlrglnla that
succeeds to the functions of the PSC.

TT. *Qualified Investments"” means and includes any of
the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; the Government National Mortgage
Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(¢} Any bond, debenture, note, participation
certificate or other similar obligation issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts (including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the



FDIC .or Federal Savings an! Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that such Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
account or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount
of s2id time account;

(e) Money market funds or similar funds the only
assets of which are 1investments of the type described in
paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(d) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank «f New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said
repurchase agreements, and provided further that the owners of
said repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent
must have) possession of such collateral; and such collateral
must be free of all claims by third parties; and

{(g) The “consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Article 6, Chapter 12 of the Code of
West Virginia, 1931, as amended.

UyJ. "Recorder” or "Town Recorder” means the Recorder
cf the Town.

VV. “"Sanitary Board" or "Becard" means the Sanitary
Board of the Town established by an ordinance duly enacted by
the Council of the Town on June 3, 1958, and any successors to
the functions thereof.

WW. "Series A Bonds" means the $245,569 Town of
Moorefield, West Virginia Sewerage System Improvement Revenue
Bonds, Series A issued January 10, 1986, outstanding as of the
date of this Ordinance in the aqgregate principal amount of
$243,277.

XX. "Series A Ordinance" means the Ordinance enacted
by the Council of the Town on June 14, 1983, effective June 28,
1583 authorizing the Series A Bonds.

Y¥. “State” means the State of West Virginia.




Z2Z. “Subordinate Bonds"™ means, cocllectively, the not
more than $225,000 in aggregate principal amount of Original
Subordinate Bonds and any Parity Subordinate Bonds hereafter
issued,

AAA. “"Supplemental Bonds" means, ccllectively, the not
more than $75,000 in aggregate principal amount of Original
Supplemental Bonds and any Parity Supplemental Bonds hereafter
issued.

BBB. “Supplemental Loan Agreement” means the
Supplemental Loan Agreement between the Authority and the Town,
in substantially the form attached as Exhibit € hereto and
incorporated herein by reference, with any changes, insertions
or deletions requested by the Authority and approved by the
Supplemental Resolution, providing for the purchase of the
Original Supplemental Bonds from the Town by the Authority.

CCC. ~Supplemental Reserve Account™ means the account
established in the Supplemental Sinking Fund, as hereinafter
defined, pursuant to Section 5.02(1)(a).

DDD. “Supplemental Reserve Reguirement"” means the
maximum amount of principal and interest, if any, which will
become due on the Supplemental Bonds in any year.

EEE. "Supplemental Resolution* means any ordinance or
resolution of the Council amending or supplementing this
Ordinance and, when preceded by the article “the," refers
specifically to the Supplemental Resolution authorizing the
sale of the Original Bonds or the Supplemental Resolution
approving a trust indenture pursuant to which the Notes shall
be issued and specifically authorizing the Notes; provided,
that any matter intended by this Ordinance to be included in
the Supplemental Resolution with respect to the Bonds or the
Notes, as the case may be, and not so included may be included
in another Supplemental Resolution.

FFF. “Supplemental Sinking Fund*® means the
Supplemental Sinking Fund establiszhed for the Supplemental
Bonds by Section 5.02(1).

GGG. "Surplus Revenues”™ means the Net Revenues not
required by the Prior Ordinance, the Series A Ordinance or this
Ordinance to be set aside and held (including but not limited
to in sinking funds, reserve accounts and renewal and
replacement funds) for the payment of or security for the Prior
Bonds, the Series A Bonds or the Bonds or any other obligations
of the Town, the proceeds of which Bonds or other obligations
are used to pay Costs of the Project.

HHH. “System™ means the works for the c¢ollection
and/or treatment, purification and disposal of sewage, in its
entirety or any integral part thereof, owned by the Town and



under the supervision and control of the Sanitary Board, and
any additions, improvements or betterments thereto hereafter
constructed or acquired from any sources whatsoever and
includes the Project.

IT1I. “Tap Fees" means any fees paid by prospective
customers of the System in order to connect thereto.

JJJ. "Town"” means the Town of Moorefield, a municipal
corporation o©f the State of West Virginia, and, where
appropriate, the Council thereof.

KKK. “WDA Loan Agreements" means, collectively, the
Loan Agreement and the Supplemental Loan Agreement.

LLL. Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with
generally accepted accounting principles.

MMM. Words importing singular number include the
plural number in each case and vice versa, and words importing
persons shall include firms and corporations. Words importing
the masculine gender include all other genders.

NNN. The terms "herein, " "hereunder, " "hereby, "
"hereto,” "hereof" and any similar terms refer to this
Ordinance; and the term "hereafter" means after the date of
enactment of this Ordinance.

000. Articles, sections and subsections mentioned by
number only are the respective articles, sections and
subsections of this Ordinance so numbered.

Section 1.02. Authority of this Ordinance. This
Ordinance is enacted pursuant to the provisions of the Act and
other applicable provisions of law and, so long as any of the
Prior Bonds or the Series A Bonds are outstanding, 1is
supplemental to the Series A Ordinance.

Section 1.03. Findings. It is hereby found,
determined and declared as follows:

A. The Town now owns and operates public works for
the c¢ollection and treatment, purification and disposal of
sewage.

B. The Town completed certain additions, extensions,
improvements and betterments to the System in 1984 and 1985.
In November 1985 the System was seriously damaged by flood.
EPA and FEMA have supervised and mandated the improvements,
betterments, extensions and additions contemplated by the
Project.




C. In accordance with Section 18 of the Act, the
System is under the supervision and control of the Sanitary
Board. '

D. The Sanitary Board has presented a petition to
the Town for acgquisition and construction of the Project,
enactment of this Ordinance and the issuance of the Bonds and
Notes.

E. It is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the Town that
the Project be acquired and constructed at an estimated cost of
$2,529,300, in accordance with the plans and specifications
prepared by the Consulting Engineer, which plans and
specifications are on file with the Sanitary Board and the
Recorder, and which Project is generally described in Exhibit B
hereto.

F. It is deemed necessary for the Town to issue its
Original Subordinate Bonds in the aggregate principal amount of
not more than $22%,000 and its Original Supplemental Bonds in
the aggregate principal amount of not more than $75,000 and
contemporanecusly therewith, or as soon as practicable
thereafter if and when the Council shall determine it to be i:
the best interests of the Town, to enter into the Credit Lin
Agreement in the aggregate principal amount of not more tha:
$500,000, all to finance costs of construction and acquisition
of the Project. Said costs shall be deemed to include the cost
of all property rights, easements and franchises deemed
necessary or convenient therefor; interest upon the Bonds prior
to and during construction or acguisition and for six months
after completion of construction of the Project; interest upon
the Notes during the term thereof; engineering, fiscal and
legal expenses; expenses for estimates of cost and revenues;
expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense, any
fees and expenses of the Authority, commitment fees, discount,
initial fees for the service of registrars, paying agents,
depositories or trustees or other costs in connection with the
sale of the Bonds and Notes and such other expenses as may Dbe
necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of
the same in operation, and the performance of the things herein
required or permitted, in <connection with any thereof,
including, with respect to the Notes, insurance or letter of
credit costs, provided, that reimbursement to the Town for any
amounts expended by it for allowable costs prior to the
issuance of the Bonds or Notes or the repayment of indebtedness
incurred by the Town for such purposes shall be deemed Costs of
the Project.
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. G. The period of usefulness of the System after
completion of the Project is not less than 490 vears.

H. There are outstanding on the date of enactment of
this Ordinance $64,000 in aggregate principal amount of Prior
Bonds and $243,277 in aggregate principal amount of Series A
Bonds. The holders of the Prior Bonds shall have a lien on the
Net Revenues prior and superior to that of the Bondholders.
The Subordinate Bonds will be on a parity with the Series A
Bonds. Other than the Prior Bonds and the Series A Bonds,
there are no obligations of the Town outstanding which will
rank prior to or on a parity with the Original Bonds as to
their respective liens and sources of and security for payment.

I. The 1issuance of the Original Bonds on a basis
subordinate to the Prior Bonds is being authorized in an effort
tc aid in the abatement or reduction of the pollution of waters
and streams situate in and about the Town, including the South
Branch of the Potomac River.

J. The Town derives revenues from the System, and
said revenues are pledged or encumbered only in connection with
the Prior Bonds and the Series A Bonds.

K. The Town 1is authorized to 1issue bonds, on a
parity with the second parity lien of the Series A Bonds issued
pursuant to the Series A Ordinance.

L. The Town hereby finds and determines that the
annual net revenues of the System prior to the issuance of the
Original Bonds plus reasonably projected revenues from the rate
increase and the improvements to be financed by the Original
Bonds will be more than sufficient to comply with the
requirements of Section 7.14 of the Series A Ordinance and
Section 4.1(a){(vi) of the Loan Agreement with respect to the
Series A Bonds.

M. Prior to the issuance of the Original Bonds, a
certified public accountant who is not in the regular employ of
the Town shall file with the Recorder a certificate that the
net revenues of the System prior to the issuance of the
Original Bonds, plus reasonably projected revenues from the
rate increase and the improvements financed by such Original
Bonds shall be not less than one hundred fifteen per centum
(115%) of the maximum debt service in any succeeding year on
the Prior Bonds, the Series A Bonds, there being no other
obligations then outstanding which are payable from the
revenues of the System, and on the Original Bonds.
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N. The estimated revenues to be derived in each year
after the enactment of this Ordinance from the operation of the
System will be sufficient to pay all the costs of the operation
and maintenance of the the System, the principal of and
interest on the Prior Bonds, the Series A Bonds and the Bonds
and all sinking fund and other payments provided for in the
Prior Ordinance, the Series A Ordinance, and this Ordinance.

0. It is in the best interests of the Town that its
Original Bonds be sold to the Authority pursuant to the terms
and provisions of the WDA Loan Agreements.

P. The Town has complied with all requirements of
West Virginia law relating to authorization of the
construction, acquisition and operation of the Project and
issuance of the Original Bonds and the Notes, or will have so¢
complied prior to issuance of any therecof, including, among
other things, the obtaining of a Certificate of Convenience and
Necessity from the PSC by final order not subject to appeal or
rehearing.

Q. The Code provides exceptions from the rebate
provisions for issues of small governmental units meeting
certain requirements.

R. It is in the best interests of the Town and its
inhabitants to qualify £for the small governmental  unit
exception from the rebate provisions.

s. The Town is a governmental unit with general
taxing powers.

T. The Original Bonds are not private activity bonds
as defined by the Code.

u. Ninety-five percent (95%) or more of the net
proceeds (as defined with respect to the Code) of the Original
Bonds will be used for 1local governmental activities of the
Town.

v. The Town reasonably expects that the aggregate
face amount of all tax-exempt Dbonds (other than private
activity bonds) issued by the Town and all subordinate entities
thereof during the calendar year in which the Original Bonds
will be issued, being 1987, will not exceed $5,000,000.

W. The Town shall not permit at any time any of the
proceeds of the Bonds or other funds of the Town to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103(a) of the Code.
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X. The Town will file all statements, instruments
and returns necessary to assure the tax-exempt status of the
Bonds.

Y. The Bonds will not be federally guaranteed within
the meaning of the Code.

2. It is reasonably anticipated that all proceeds of
the Original Bonds will be spent within three years from
May 22, 198%6.

Section 1.04. Ordinance Constitutes Contract. In
consideration of the acceptance of the Bonds and the Note
authorized to be 1issued hereunder by those who shall
respectively hold the same from time to time, this Ordinance
shall be deemed to be and shall constitute a contract between
the Town and such Bondholders or Noteholder, and the covenants
and agreements herein set forth to be performed by said Town
shall be for the equal benefit, protection and security of the
legal Holders of any and all of such Subordinate Bonds,
Supplemental Bonds or the Note, as the case may be, by reason
of priority of issuance or otherwise, except as expressly
provided therein and herein.

ARTICLE II

AUTHORIZATION OF PROJECT

Section 2.01. Authorization of Proiect. There 1is
hereby authorized the acquisition and construction of the
Project 1in accordance with the plans and specifications
therefor prepared by the Consulting Engineers.

ARTICLE II1I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
WDA LOAN AGREEMENTS

Section 3.01. Authorization of Original Bonds. For
the purposes of financing a portion of the costs of acgquisition
and construction of the Project not otherwise provided for, of
paying the costs of issuance of the Original Bonds and, if
authorized by the Supplemental Resolution, of funding the
Reserve Account and the Supplemental Reserve Account or for
providing for interest during construction or both, there shall
be issued the Original Bonds of the Town. Such Original Bonds
shall be issued contemporaneously with or prior to any issuance
of the Note. The proceeds of the Original Bonds shall be
applied as provided in Section 6.01.
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Section 3.02. Terms of Original Bonds. The Original
Subordinate Bonds shall be originally issued in the form of a
single bond, desigrated Subordinate Sewerage System Revenue
Bond, Series 1987, numbered R-1, fully registered to the
Authority, in the principal amount of not more than $225,000 as
shall be set forth 1in the Supplemental Rescolution. The
Original Subordinate Bonds shall be dated the date of delivery
thereof; shall bear interest at the rate per annum, not to
exceed 12%, as shall be set forth in the Supplemental
Resolution, payable semiannually on April 1 and October 1 of
each vyear, beginning with the date set forth in the
Supplemental Resolution; shall be subject to redemption only
with the written consent of the Authority and upon payment of
the interest and redemption premium, if any, and subject to the
other requirements and otherwise in c¢ompliance with the Loan
Agreement, s0O0 long as the Authority shall be the registered
owner of the Original Subordinate Bonds; and shall mature in
principal installments on October 1 of each of the years and in
the amounts set forth in the Loan Agreement "Schedule X" to be
approved by the Supplemental Resclution.

The Original Supplemental Bonds shall be originally
issued in the form of a single bond, designated Supplemental
Subordinate Sewerage System Revenue Bond, Series 1987, numbered
SR-1, fully registered to the Authority, in the principal
amount of not more thanm $75,000, as shall be set forth in the
Supplemental Resclution. The Original Supplemental Bonds shall
be dated the date of delivery thereof; shall bear no interest:
shall be subject to redemption only with the written consent of
the Authority and otherwise in compliance with the Supplemental
Loan Agreement, so long as the Authority shall be the
registered owner of the Original Supplemental Bonds; and shall
mature in principal installments on October 1 of each of the
years and in the amounts set forth in the Supplemental Loan
Agreement "Schedule X" to be approved by the Supplemental
Resolution.

The Bonds shall bhe payable as to principal at the
principal office of the Paying Agent in any coin or currency
which, on the dates of payment of principal, is legal tender
for the payment of public or private debts under the laws of
the United States of 2america. Interest on the Bonds shall be
paid by check or draft of the Paying Agent mailed to the
Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, provided, that so long as the
Authority is the Owner thereof, interest on the Bonds may be
paid by wire transfer or other methods satisfactory to the
Town, the Paying Agent and the Authority.

Bonds shall be exchangeable at the option and expense
of the Owner for other fully registered Bonds of the same
series in aggregate principal amount equal to the amount of
said Bonds then Outstanding, with principal installments or
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maturities, as applicable, <corresponding to the dates of
payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of
such exchange and the Town shall pay any expenses of the first
exchange of the Bonds and in the case of a partial redemption
of any Bond.

Subsegqguent series of Bonds may be issued within the
terms and restrictions hereinafter set forth as provided by a
Supplemental Resolution.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Town by the Mayor, and the seal of
the Town shall be affixed thereto or imprinted thereon and
attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall
cease to be such cfficer of the Town before the Bonds so signed
and sealed have been actually sold and delivered, such Bonds
may nevertheless be so0ld and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds
had not ceased to hold such office. Any Bonds may be signed
and sealed on behalf of the Town by such person as at the
actual time of the execution of such Bonds shall hold the
proper office in the Town, although at the date of such Bonds
such person may not have held such office or may not have been
50 authorized.

Section 3.04. Authentication and Registration. No
Bond shall be wvalid or obligatory for any purpose -or entitled
to any security or benefit under this Ordinance unless and
until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.09,
shall have been manually executed by the Bond Registrar. Any
such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond
has been authenticated, registered and delivered under this
Ordinance. The Certificate of Authentication and Registration
on any Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the
Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.035, Negotiability, Transfer and Registra-
tion. Subject to the provisions for transfer or registration
set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each
successive Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instru-
ments under the Uniform Commercial Code of the State of West
Virginia, and each successive Owner shall further be
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conclusively deemed to have agreed that said Bonds shall be
incontestable in the, hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the
Town, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of
the Bond Registrar, by the Owner thereof in person or by his
attorney or legal representative duly authorized in writing,
upon surrender thereto together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by
the OQOwner or his duly authorized attorney or legal
representative.

In all cases in which the privilege of exchanging
Bonds or transferring Bonds 1is exercised, Bonds shall be
delivered in accordance with the provisions of this Ordinance.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar., For every such
exchange or transfer or Bonds, the Bond Registrar may make =z
charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the
Bond Registrar incurred in connection therewith, which charges
and expenses for any Bonds owned by the Authority, in the event
of partial redemption of any Bond or in connection with the
first transfer of any Bond from the original purchaser thereof
shall be paid by the Town and, otherwise, shall be paid by the
Owner requesting such transfer or exchange. The Bond Registrar
shall not be obliged to make any such exchange or transfer of
Bonds during the period beginning with the 15th day of the
month preceding an interest payment date and ending on the day
preceding such interest payment date or, in the case of any
proposed redemption of Bonds, during the 15 days next preceding
the date of the selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or
Lost. In case any Bond shall become mutilated or be destroved,
stolen or lost, the Town may, at the discretion of the Council,
issue, and the Bond Registrar shall authenticate and deliver, a
new Bond or Bonds of 1like tenor as the Bond or Bonds so
mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond or Bonds, upon surrender
and cancellation of such mutilated Bond or Bonds, or in lieu of
and substitution for the Bond or Bonds destroyed, stolen or
lost, and upon the Owner's furnishing the Town proof of his
ownership thereof and satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Town
may prescribe and paying such expenses as the Town may incur.
All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Town. If any such
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Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Town may pay the same, upon
being indemnified as aforesaid, and, if such Bond be lost,
stolen or destroyed, without surrender thereof.

Any such duplicate Bonds issued pursuant to this
section shall constitute original, additional «contractual
obligations on the part of the Town, whether or not the lost,
stolen or destroyed Bonds be at any time found by any one, and
such duplicate Bonds shall be entitled to aqual and
proportionate benefits and rights as to lien on and source of
and security for payment from the revenues pledged herein with
the Bonds issued hereunder.

Section 3.07. Bonds Not To Be Indebtedness of the
Town. The Bonds shall not, in any event, be or constitute an
indebtedness of the Town within the meaning of any
constitutional or statutory provision or limitation, but shall
be payable solely from the Net Revenues and otherwise as
provided herein. No Owner or Owners of any of the Bonds shall
ever have the right to compel the exercise of the taxing power
of the Town to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Subordinate Pledge of
Net Revenues. The payment of the debt service of all the
Subordinate Bonds shall be secured forthwith equally and
ratably with each other by a lien on the Net Revenues derived
from the System, which lien is junior, subordinate and inferior
to that on account of the Prior Bonds and which lien is on a
parity with the lien on the Net Revenues held by the owners of
the Series A Bonds. The payment of the debt service of all the
Supplemental Bonds shall also be secured forthwith equally and
ratably with each other by a lien on the Net Revenues derived
from the System, but Jjunior, subordinate and inferior to the
lien on the Net Revenues in favor of the Prior Bonds, the
Series A Bonds and the Subordinate Bonds. Such Net Revenues,
in an amount sufficient, after paying the principal of and
interest on the Prior Bonds and making the other payments
required under the Prior Ordinance, and in addition to paying
the principal of and interest on the Series A Bonds and making
the other payments required by the Series A Ordinance, to pay
the principal of and interest on the Bonds and to make the
payments required into the Sinking Fund and the Reserve Account
therein, the Renewal and Replacement Fund and the Supplemental
Sinking Fund and the Supplemental Reserve Account therein, all
hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and any interest on the Bonds as
the same become due.

Section 3.09. Form of Original Bonds. The text of
the Original Bonds shall be in substantially the following
tenor, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted by this
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Ordinance or by any Supplemental Resolution adopted or enacted
prior to the issuancF thereof:
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[Form of Original Subordinate Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF MOOREFIELD
SUBORDINATE SEWERAGE SYSTEM REVENUE BOND, SERIES 1987

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF
MOOREFIELD, a municipal corporaticon of the State of West
Virginia {(the "Town"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority®”) or registered assigns the sum
of (s ), in
installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto
and incorporated herein by reference, with interest on each
installment at the rate per annum set forth on said Exhibit A.

Interest on each installment shall run from the date
of this Bond and until payment of such installment, and such
interest shall be payable on the 1lst day of Aprli and the 1lst
day of October 1in each year beginning r 19 .
Principal installments of this Bond are payable in any coin or
currency which, on the respective dates o¢f payment of
principal, 1is legal tender for the payment of public and
private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as Paying Agent (the “"Paying
Agent"). The interest on this Bond is payable by check or
draft of the Paying Agent mailed to the registered owner hereof
at the address as it appears on the books of .
, West Virginia, as registrar (the "Registrar®) on
the 15th day of the month preceding an interest payment date or
by such other method as shall be mutually agreeable so long as
the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as otherwise provided by the Loan
Agreement, dated as of , 19___ between the Town and the
Authority.

This Bond is issued (i) to pay costs of acquisition
and construction of certain extensions, improvements and
betterments to the existing public sewerage system of the Town
(the "Project"”) (said existing system, together with the

10~




Project and any further extensions, improvements or betterments
thereto, is hereinafiter referred to as the "System")[; (ii) to
pay interest on the Bonds during and for six months after
completion of construction of the Project; (iii) to fund the
Reserve Account, as hereinafter defined; and (iv)] and (ii) to
pay certain costs of issuance hereof and related costs. This
Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13 of the
Code of West Virginia, 1931, as amended (the "Act"”), and the
Ordinance duly enacted by the Council of the Town on the

day of » 19__, as supplemented by a resolution duly
adopted by the Council of the Town on , 18 .

{(collectively, the "Ordinance™), and is subject to all the
terms and conditions therecf. The Ordinance provides for the
issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge
of the Net Revenues (as defined in the Ordinance) to be derived
from the operation of the System{, moneys in the Reserve
Account created under the Ordinance (the "“Reserve Account”)]
and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Town
within the meaning of any «constitutional or statutory
provisions or limitations, nor shall the Town be obligated to
pay the same or the interest hereon except from said special
fund provided from the Net Revenues [, the moneys in the
Reserve Account] and unexpended Bond proceeds. Pursuant to the
Ordinance, the Town has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be
sufficient to provide for the proper and reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required
to pay the maximum amount due in any year of principal of and
interest on the Bonds, on the Supplemental Bonds, as
hereinafter defined, and on all obligations secured by or
payable from such revenues prior to or on a parity with the
Bonds and said Supplemental Bonds, including the Prior Bonds
and the Series A Bonds, as hereinafter defined; provided,
however, that so long as there exists in the Reserve Account
sufficient moneys to pay the maximum amount of principal and
interest which will become due on the Bonds in any year, there
exists in the reserve account for said Supplemental Bonds
sufficient moneys to pay the maximum amount of principal and
interest, if any, which will become due on said Supplemental
Bonds in any year, and the reserve accounts for any such
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obligations prior to or on a parity with the Bonds or said
Supplemental Bonds, including said Prior Bonds and the Series A
Bonds, are funded at the respective requirements therefor, such
percentage may be reduced to 110%. The Town has entered into
certain further covenants with the Registered Owners of the
Bonds for the terms of which reference is made to the
Crdinance. Remedies provided the Registered Owners of the
Bonds are exclusively as provided in the Ordinance, to which
reference is here made for a detailed description thereof.

This Bond 1is transferable, as provided in the
Ordinance, only upon the books of the Registrar kept for that
purpose at the office of the Registrar by the Registered Owner
or by its attorney or legal representative duly authorized in
writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar
duly executed by the Registered Owner or its attorney or legal
representative duly authorized in writing.

Subject to registration requirements, this Bond under
the provisions of the Act is and has all the qualities and
incidents of & negotiable instrument wunder the Uniform
Commercial Code of the State of West Virginia.

This Bond is issued contemporaneously with the
Supplemental Subordinate Sewerage System Revenue Bonds, Series
1987, of the Town (the “Supplemental Bonds"), issued in the
aggregate principal amount of § ., which Supplemental
Bonds are junior and subordinate with respect to liens and
sources of and security for payment to the Bonds of this issue.

THIS BOND IS JUNICR, SUBORDINATE AND INFERIOR AS TO
LIEN ON AND SOURCE AND SECURITY FOR PAYMENT FROM THE NET
REVENUES AND IN ALL OTHER RESPECTS TO THE TOWN'S SEWER REVENUE
BONDS DATED AS OF JUNE 1, 1963, OUTSTANDING AS OF THE DATE
HEREOF IN THE AGGREGATE PRINCIPAL AMOUNT OF §$ (the
"PRIOR BONDS™).

THIS BOND IS ON A PARITY AS TO LIEN ON AND SQURCE AND
SECURITY FOR PAYMENT FROM THE NET REVENUES AND IN ALL OTHER
RESPECTS TO THE TOWN'S SEWAGE SYSTEM IMPROVEMENT REVENUE BONDS
SERIES A DATED AS OF JANUARY 10, 1986 OUTSTANDING AS OF THE
DATE HEREQF IN THE AGGREGATE PRINCIPAL AMOUNT OF §
(the "SERIES A BONDS").

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by 1law, shall be applied
solely to the payment of the Costs of the Project described in
the Ordinance, and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of
the Registered Owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent'to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of the Town, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
revenues of the System has been pledged to and will be set
aside into said special fund by the Town for the prompt payment
of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, THE TOWN OF MOOREFIELD has caused
this Bond to be signed by its Mayor and its corporate seal to
be hereunto affixed or imprinted hereon and attested by its
Recorder, and has caused this Bond to be dated , 19 .

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Subordinate Sewerage System
Revenue Bonds, Series 1987, described in the within-mentioned
Ordinance and has been duly registered in the name of the
registered owner set forth above on the date set forth below,

Date:

as Registrar

By

Its Authorized Officer
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EXHIBIT A

3
SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond, and does hereby irrevocably constitute and
appoint ' Attorney to
transfer said Bond on the books kept for registration of the
within Bond of said Town with full power of substitution in the
premises.

Dated: ., 19

In the presence of:
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[Form of Original Supplemental Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF MOOREFIELD
SUPPLEMENTAL SUBORDINATE SEWERAGE SYSTEM REVENUE BOND,
SERIES 1987

No. SR- $

KNCW ALL MEN BY THESE PRESENTS: That THE TOWN OF
MCOREFIELD, a municipal corporation of the State of West
Virginia (the "Town"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority”) or registered assigns the sum
of ($ ); in
installments on October 1 of each year as set forth on the
*Schedule of Annual Debt Service" attached as Exhibit A hereto
and incorporated herein by reference.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, 1is 1legal tender for the payment of public and
private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (the “Paying
Agent"). This Bond bears no interest. '

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the
express written consent of the Authority and as otherwise
provided by the Supplemental Leoan Agreement, dated as
of , 19__, between the Town and the Authority.

This Bond is issued to pay costs of acquisition and
construction of certain extensions, improvements and
betterments to the existing public sewerage system of the Town
(the "Project") (said existing system, together with the
Project and any further extensions, improvements and
betterments thereto, is Thereinafter referred to as the
“System"){, to fund the Supplemental Reserve Account, as
hereinafter defined,] and to pay certain costs of issuance
hereof and related costs. This Bond 1is issued under the
authority of and in full compliance with the Constitution andg
statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 of the Code of West Virginia, 1931, as
amended (the "Act"), an Ordinance duly enacted by the Council

of the Town on the day of . 1987, and a
supplemental resolution duly adopted by the Council of the Town
on the day of , 19 (collectively called
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the "Ordinance"}, and 1is subject to a&all the terms and
conditions thereof. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the
Bonds under the Ordinance.

This Bond is 1issued contemporaneocusly with the
Subordinate Sewerage System Revenue Bonds, Series 1987, of the
Town (the “Subcordinate Bonds") issued in the aggregate
principal amount of § , which Subordinate Bonds rank
prior with respect to liens and sources of and security for
payment to the Bonds cof this issue.

THIS BOND IS JUNIOR, SUBORDINATE AND INFERIOR AS TO
LIEN ON AND GSOURCE AND SECURITY FOR PAYMENT FROM THE NET
REVENUES AND IN ALL OTHER RESPECTS TO THE TOWN'S SEWER REVENUE
BONDS DATED AS OF JUNE 1, 1963, OUTSTANDING AS OF THE DATE
HEREOF IN THE AGGREGATE PRINCIPAL AMOUNT OF § (THE
"PRIOR BONDS"); AND THE TOWN'S SEWAGE SYSTEM IMPROVEMENT
REVENUE BONDS SERIES A DATED JANUARY 10, 1986 OQUTSTANDING AS OF
THE DATE HEREOF IN THE AGGREGATE PRINCIPAL AMOUNT OF
3 (THE "SERIES A BONDS"). THE LIEN ON ACCOUNT OF
THIS BOND ON SUCH NET REVENUES IS ALSO JUNIOR, SUBORDINATE AND
INFERIOR TO THE LIEN THEREON CREATED ON ACCOUNT OF THE
SUBCRDINATE BONDS.

This Bond is payable only from and secured by a lien,
subordinate only to that of the Prior Bonds, the Series A Bonds
and the Subordinate Bonds, on the Net Revenues (as defined in
the Ordinance) to be derived from the operation of the System{,
moneys in the Supplemental Reserve Account created under the
Ordinance (the "Supplemental Reserve Account®)] and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient
to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Town within the
meaning of any constitutional or statutory provisions or
limitations, nor shall the Town be obligated to pay the same
except from said special fund provided from the Net Revenues(,
the moneys in the Supplemental Reserve Account] and unexpended
Bond proceeds. Pursuant to the Ordinance the Town has
covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient to provide
for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year
equal to at least 115% of the amount required to pay the
maximum amount due in any year of principal of and interest on
the Bonds, the Subordinate Bonds and all other obligations
secured by or payable from the revenues of the System prior to
or on a parity with the Bonds and the Subordinate Bonds,
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including the Prior Bonds and the Series A Bonds; provided
however, that so 1long as there exists in the Supplemental
Reserve Account and'in the reserve account for the Subordinate
Bonds amounts at least equal to the maximum amount of principal
and interest, if any, which will become due on the Bonds and on
the Subordinate Bonds, respectively, 1in any year, and the
reserve accounts for any such obligations prior to or on a
parity with the Bonds or the Subordinate Bonds, including the
Prior Bonds and the Series A Bonds, are funded at the
respective requirement therefor, such percentage may be reduced
to 110%. The Town has entered into certain further covenants
with the registered owners of the Bonds for the terms of which
reference is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided in
the Ordinance, to which reference is here made for a detailed
description thereof.

This Bond 1is transferable, as provided in the
Ordinance, only upon the books of , ,
West Virginia, as registrar (the "Registrar"), kept for that
purpose at the office of the Registrar by the registered owner,
or by its attorney or legal representative duly authorized in
writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar
duly executed by the registered owner or its attorney or legal
representative duly authorized in writing.

Subject to the registration requirements, this Bond,
under the provision of the Act is, and has all the qualities
and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by 1law, shall be applied
solely to the payment of the Costs of the Project described in
the Ordinance, and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of
the registered owner of this Bond; provided, that such lien on
moneys deposited in the Bond Construction Trust Fund created by
the Ordinance shall be subordinate to that of the Subordinate
Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of the Town, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a3 sufficient amount of the
revenues of the System has been pledged to and will be set
aside into said special fund by the Town for the prompt payment
of the principal this Bond.
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All provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, THE TOWN OF MOOREFIELD has caused
this Bond to be signed by its Mayor and its corporate seal to
be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated , 1987.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

)

This Bond is one of the Supplemental Subordinate
Sewerage System Revenue Bonds, Series 1987, described in the
within-mentioned Ordinance and has been duly registered in the
name of the registered owner set forth above on the date set

forth below.

Date:

as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form ¢of Assignment]
3

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and
appoint ., Attorney to transfer
said Bond on the books kept for registration of the within Bond
of said Town with full power of substitution in the premises.

Dated: ’ -

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of
WDA Loan Agreements. The Original Bonds shall be sold to the
Authority pursuant to the terms and conditions of the WDA Loan
Agreements. Execution and delivery to the Authority of the WDA
Loan Agreements by the Mayor and the Recorder are hereby
specifically authorized, confirmed and ratified. The WDA Loan
Agreements are specifically incorporated in this Ordinance.

ARTICLE 1V

LINE OF CREDIT

Section 4.01. Authorization of Line of Credit. As a
method of providing funds for the acquisition and construction
of the Project pending receipt of the Grant Receipts, the Mayor
is hereby authorized, if it appears to be in the best interest
of the Town, to arrange for a Line of Credit in an amount not
to exceed $500,000. The amount and terms of the Line of Credit
and the Line of Credit Agreement shall be approved by a
resolution supplemental hereto.

Section 4.02. Authorization of Credit Line Note. For
the purpose of evidencing the Town's obligation to repay any
draw upon the Line of Credit and thus, of financing a portion
0of the cost of acguisition and construction of the Project,
there shall be issued the Credit Line Note of the Town in an
amount, not to exceed $500,000, and upon such terms as set
forth in a resolution supplemental hereto. The Credit Line
Note shall be issued in single, fully registered form and shall
be dated as of the date of delivery thereof. There shall be
attached to the Credit Line Note a Record of Advances and
Payments, upon which the date and principal amount of any draw
upon the Line of Credit, the date and amount of any payment of
principal of the Credit Line Note and the amount of the Credit
Line Note outstanding after either of said transactions shall
be recorded. Anything to the contrary herein, in the Line of
Credit Agreement or therein notwithstanding, the Credit Line
Note shall evidence only the ocutstanding indebtedness recorded
on the Record of Advances and Payments attached thereto, and
interest shall accrue only on the amount of each advance from
the actual date thereof as listed on said Record of Advances
and Payments. Each such advance shall bear interest, payable
on such dates, at a rate set forth in a supplemental resolution
but not to exceed 12 percent per annum. Interest shall cease
to accrue on the amount of the Credit Line Note outstanding, or
portions thereof, as the same are paid, as reflected by said
Record of Advances and Payments. The Credit Line Note shall
mature on such date not to exceed twenty~four (24) months from
the date thereof, and shall be subject to such further terms as
shall be provided by the Line of Credit Agreement. Notwith-
standing the foregoing, the terms of the Credit Line Note,
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other than the principal amount thereof, may be modified by
resolution supplemental and amendatory hereto, subject to the
limits of the Act.

The Credit Line Note shall be payable as to principal
upon surrender at the principal office of a registrar,
designated in a resolution supplemental hereto, in any coin or
currency which on the date of payment of principal is legal
tender for the payment of public and private debts under the
laws of the United States of America; provided, that any
partial payment of principal prior to the f£inal maturity of the
Credit Line Note shall be recorded on the Record of Advances
and Payments attached to the Credit Line Note, and the Credit
Line Note shall be returned to the owner thereof. Interest on
the Credit Line Note shall be paid by check or draft mailed to
the Qwner thereof at the address as it appears ¢n the books of
said registrar; provided, that, at the option of the Owner,
such payment may be made by wire transfer or such other method
as shall be agreeable to the Owner, the Town and said registrar.

Section 4.03. Execution of Credit Line Note. The
Credit Line Note shall be executed in the name of the Town by
the signature of its Mayor, and the seal of the Town shall be
affizxed thereto and attested by the signature of the Recorder.
Any Credit Line Note may be signed and sealed on behalf of the
Town by such person as at the actual time of the execution of
such Credit Line Note shall hold the proper office of the Town,
although at the date of such Credit Line Note such person may
not have held such office or may not have been so authorized.

Section 4.04. Negotiability, Transfer and Regis-
tration. Subject to the restrictions on transfer set forth
below, the Credit Line Note shall be and have all of the
qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State, and each successive
Owner, in accepting the Credit Line Note, shall be conclusively
deemed to have agreed that said Credit Line Note shall be
incontestable in the hands of a bona fide holder for value,

So long as the Credit Line Note or any portion thereof
remaing Outstanding, the registrar shall keep and maintain
books for the registration and transfer of the Credit Line
Note. The Credit Line Note shall be transferable only upon the
books of the Town which shall be kept for that purpose at the
office of the registrar (in such capacity and in the capacities
of authenticating agent and paying agent as hereinafter
provided, the "Note Registrar®) by the registered owner thereof
in person or by his attorney duly authorized in writing, upon
surrender therecf, together with a written instrument of
transfer satisfactory to the Note Registrar duly executed by
the registered owner or his duly authorized attorney. Upon the
transfer of the Credit Line Note, there shall be issued at the
option of the Owner or the transferee another Credit Line Note
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or Notes of the aggregate stated principal amount equal to the
stated principal amount of such transferred Credit Line Note
but reflecting only the indebtedness set forth on the Record of
Advances and Payments attached thereto and outstanding in the
aggregate principal amount equal to the advanced but unpaid
amount of the transferred Note as reflected on the Record of
Advances and Payments attached thereto,

In all cases in which the privilege of transferring
the Credit Line Note is exercised, Credit Line Notes shall only
be issued in accordance with the provisions of this Ordinance,
as supplemented in connection with the issuance of the Credit
Line Note, All Credit Line Notes surrendered in any such
transfers shall forthwith be cancelled by the Note Registrar.
For every such transfer of <Credit Line Notes, the Note
Registrar may make a charge sufficient to reimburse its office
for any tax, fee or other governmental charge required to be
paid with respect to such transfer and the cost of preparing
each Credit Line Note wupon each transfer, and any other
expenses of the Note Registrar 1incurred in connection
therewith, which sum or sums shall be paid by the person
requesting such transfer as a condition precedent to the
exercise of the privilege of making such transfer. The Note
Registrar shall not be obliged to make any such transfer of
Credit Line Notes during the ten (10) days preceding an
interest payment date on the Credit Line Notes or after notice
of any prepayment of the Credit Line Notes has been given.

Section 4.05. Form of Credit Line Note. The text of
the Credit Line Note shall be in substantially the form to be
set forth in the Line of Credit Agreement, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted by this Ordinance or any supplemental
resolution or ordinance adopted or enacted prior to the
issuance therecf. The Credit Line Note shall not become wvalid
until authenticated by the Note Registrar.

Section 4.06. Proceeds of Draw Under Line of Credit
Agreement. The proceeds of any draw made by the Town under the
Line of Credit Agreement shall be immediately deposited in the
Construction Trust Fund established with the Depository Bank
and expended in accordance with Section 6.02 hereof.

ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts

with Depository Bank. The following special funds or accounts
are created with and shall be held by the Depository Bank:
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(1) Bond Construction Trust Fund.

Section 5.82. Establishment of Funds and Accounts
with Commission. The £following special funds or accounts are
hereby established with the Commission:

(1) Supplemental Sinking Fund; and

(a) Within the Supplemental Sinking Fund, the
Supplemental Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. So
long as the Prior Bonds and Series A Bonds are outstanding, the
Gross Revenues shall be deposited in the sewer revenue fund
established by Section 5 of the Prior Ordinance and continued
pursuant to Section 5.01 of the Series A Ordinance (the
“Revenue Fund"}. So long as any of the Bonds are outstanding
the Town covenants that the Gross Revenues shall be deposited
in the Revenue Fund created as described above and continued
herein and hereby. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Crdinance and shall be
kept separate and distinct from all other funds of the Town and
the Depository Bank and used only for the purposes and in the
manner herein provided. Moneys in the Revenue Fund shall first
pe disposed of as provided by Section 3(1) through 5(3) of the
Prior Ordinance. After the payments required by Section 5{(1)
through 5(3) of the Prior Ordinance are made, payment shall be
made as provided in Section 5.02 of the Series A Ordinance,
provided that the payment provided by Section 5.02 (E)(a) of
the Series A Ordinance and the payment reguired by subsection
{(Cy (L) herect shall be made simultanecusly and without
preference and should funds be unavailable to make both
payments then payment shall be made pro rata; further provided
that the sinking fund payments reqguired under Section
5.02(E){(b) of the Series A Ordinance and subsection (C){(2)
hereocf shall be made simultaneously and without preference and
should funds be unavailable to make both payments then the
payments shall be made prorata; further provided that the
payment required by Section 5.02(F) and the reserve payment
required by subsection {(CY(3) hereof shall be made
simultaneously and without preference and should funds be
unavallable to make both payments then shall be paid prorata.

B. From the Revenue Fund, the Town shall first each
month pay the current Operating Expenses of the System.

C. (1Y Thereafter, from the moneys remaining in the
Revenue Fund or, after payment or defeasance of the Prior
Bonds, in the Revenue Fund, the Town shall next, on the first
day of each month, commencing seven (7) months prior to the
first day of payment of interest on the Subordinate Bonds for
which interest has not been capitalized, apportion and set
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apart out of the Revenue Fund and remit to the Commission, for
deposit in the sinking fund created by the Series A Ordinance
(the *“Sinking Fund*), a sum equal t0 one-sixth {(1/68) of the
amount of interest which will become due on said Subordinate
Bonds on the next ensuing semiannual interest payment date,
with an adjustment for the first interest payment date from
revenues less than seven (7) months after the issuance of the
Subordinate Bonds or capitalization of interest as applicable,
and shall make the payment provided by Section 5.02(E)(a) of
the Series A Ordinance.

(2) The Town shall also, on the first day of
each month, commencing thirteen (13) months prior to the first
date of payment of principal on the Subordinate Bonds,
apportion and set apart out of the Revenue Fund or, after
payment or defeasance of the Prior Bonds out of the Revenue
Fund, and remit to the Commission for deposit in the Sinking
Fund, a sum equal to one-twelfth (1/12) of the amount of
principal which will mature and become due on said Subordinate
Bonds on the next ensuing principal payment date and shall make
the sinking fund payment provided by Section 5.02(E)(b) of the
Series A Ordinance.

(3). The Town shall next from the Revenue Fund on
the first day of each month commencing thirteen (13) months
prior to the first date of payment of the Subordinate Bonds,
remit to the Commission for deposit in the Reserve Fund created
by the Series A Ordinance and continued hereby (the "Reserve
Fund“) an amount equal to 1/120 of the Minimum Reserve;
provided, that no further payments shall be made into the
Reserve Fund when there shall have been deposited therein, and
as long as there shall remain on deposit therein, an amount
equal to the Minimum Reserve. Once the Reserve Fund has been
funded at the Minimum Reserve, the Town shall next remit to the
Commission for deposit in the Reserve Fund an amount egual to
any deficiency in the Minimum Reserve. Any withdrawals from
the Reserve Fund which result in a reduction in the balance of
the Reserve Fund to below the Minimum Reserve shall be
subsequently restored from the first Net Revenues available
after all required payments prescribed above have been made in
full. The Town shall also, simultaneously with its deposit in
the Reserve Fund, make the reserve payment required by Section
5.02(F) of the Series A Ordinance.

(4) Moneys in the Sinking Fund shall be used
only for the purposes of paying principal of and interest on
the Subordinate Bonds as the same shall become due. Moneys 1in
the Reserve Fund in the Sinking Fund shall be used only for the
purpose of paying principal of or interest on the Subordinate
Bonds, as the same shall come due, when other moneys in the
Sinking Fund are insufficient therefor, and for no other
purpose. All investment earnings on moneys in the Sinking Fund
and the Reserve Fund shall be transferred, not less than once
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each year, to the Bond Construction Trust Fund prior to
completion of the Project and thereafter to the Revenue Fund.
§

(5) The Town shall not be required to make any
further payments into the Sinking Fund or into the Reserve Fund
therein when the aggregate amount of funds in said Sinking Fund
and said Reserve Fund is at least equal to the aggregate
principal amount of and interest to come due on the Subordinate
Bonds issued pursuant to this Ordinance then Outstanding.

D. (1) The Town shall next, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal on the Supplemental Bonds, apportion and
set apart out of the Revenue Fund or, after payment or
defeasance of the Prior Bonds, out of the Revenue Fund and
remit to the Commission for deposit in the Supplemental Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Supplemental Bonds on the
next ensuing principal payment date.

(2) The Town shall next from the Revenue Fund on
the first day of each month commencing 13 months prior to the
first date of payment of the Supplemental Bonds, remit to the
Commission for deposit in the Supplemental Reserve Account an
amount equal to 1/120 of the Supplemental Reserve Requirement;
provided, that no further payments shall be made into the
Supplemental Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Supplemental Reserve
Requirement. Once the Supplemental Reserve Account has been
funded at the Supplemental Reserve Requirement, the Town shall
next remit to the Commission for deposit in the Supplemental
Reserve Account an amount equal to any deficiency in the
Supplemental Reserve Requirement. Any withdrawals from the
Supplemental Reserve Account which result in a reduction in the
balance of the Supplemental Reserve Account to below the
Supplemental Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required
payments prescribed above have been made in full.

E. (1) As and when additional Bonds ranking on a
parity with the Bonds are issued, provision shall be made for
additional payments into the Sinking Fund or Supplemental
Sinking Fund sufficient to pay the interest on such additional
parity Bonds and accomplish retirement thereof at maturity and
to accumulate a balance in the Reserve Fund or Supplemental
Reserve Account in an amount equal to the respective Reserve
Requirement.

(2) The Commission is hereby designated as the
fiscal agent for the administration of the Sinking Fund and the
Supplemental Sinking Fund created hereunder, and all amounts
required for said Supplemental Sinking Fund shall be remitted
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to the Commission from the Revenue Fund by the Town at the
times provided herein,

(3) The payments into the Supplemental Sinking
Fund shall be made on the first day of each month, except that
when the first day of any month shall be a Saturday, Sunday or
legal holiday then such payments shall be made on the next
succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to
the custody, use and application thereof consistent with the
provisions ¢of this Ordinance.

F. Whenever all o©of the required and provided
transfers and payments from the Revenue Fund into the several
special funds, as hereinbefore provided, are current and there
remains in said Revenue PFund a balance in excess of the
estimated amount required to be so transferred and retained and
paid into the funds and accounts established by the Prior
Ordinance and the Series A Ordinance and into the Supplemental
Sinking Fund, including the Supplemental Reserve Account
therein, during the following month or such longer period as
shall be required by the Act, such excess shall be considered
as surplus revenues and may be used for any lawful purpose of
the System, including for pledge to and payment of the Note.

G. The Town shall remit f£rom the Revenue Fund to the
Commission, the Bond Registrar or the Depository Bank, on such
dates as the Commission, the Bond Registrar or the Depository
Bank, as the case may be, shall require, such additional sums
as shall be necessary to pay the Depository Bank's charges, the
Bond Registrar's fees and the Paying Agent fees then due.

H. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund shall at
all times be secured, to the full extent thereof in excess of
such insured sum, as required by the Prior Ordinance and the
Series A Ordinance for the Revenue Fund and by Qualified
Investments as shall be eligible as security for deposits of
state and municipal funds under the law of the State for the
Revenue Fund.

I. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds
and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and
accounts on the subsequent payment dates.

J. All remittances made by the Town to the

Commission shall clearly identify the fund or account into
which each amount is to be deposited.
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K. The Gross Revenues of the System shall only be
used for purposes of, the System.

ARTICLE VI

APPLICATION OF ORIGINAL BOND PROCEEDS; FUNDS AND ACCOUNTS;
TRANSFERS AND EXISTING FUNDS

Section 6.01. Application of Original Bond Proceeds.
From the moneys received from the sale of any or all of the
Original Bonds, the following amounts shall be first deducted
and deposited in the order set forth below:

A. If required by the Supplemental Resolution, the
amount of the proceeds of the ©Original Subordinate Bonds
specified in the Supplemental Resolution shall be deposited in
the Sinking Fund at the Commission and used to pay interest
during the period of construction of the Project and for not
more than six (6) months after the estimated date of completion
of construction of the Project.

B. If required by the Supplemental Resolution, the
amount of the proceeds of the Original Bonds which shall be at
least sufficient to fund the Reserve Account Requirement and
the Supplemental Reserve Requirement shall be first credited to
the Bond Construction Trust Fund and then deposited in the
Reserve Fund and the Supplemental Reserve Account,
respectively, with the Commission; provided, that such amounts
shall not exceed in the aggregate ten percent (10%) of the
proceeds of the Original Bonds.

C. The remaining moneys derived from the sale of the
Original Bonds shall be deposited by the Town in the Bond
Construction Trust Fund and applied to the Costs of the
Project, including but not limited to payment of the costs of
issuance.

Section 6.02. Bond Construction Trust Fund. The Bond
Construction Trust Fund shall be kept separate and apart from
all other funds of the Town and used and applied by the Town
solely for the payment of the Costs of the Project, which
include but are not limited to the cost of the issuance of the
Original Bonds as well as construction of the Project, as more
fully set forth in Section 1.03(F), and for no other purposes
whatsoever. Unless invested in Qualified Investments, the
moneys in said fund shall be secured at all times by the
deposit in the Depository Bank, as security, of direct
obligations of the United States of America having a fair
market value at least equal to the balance in said fund in
excess of the amount insured by the FDIC. Any moneys not
needed immediately for said purposes shall be invested in
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Qualified Investments having maturities so as to enable the
moneys to be avallable 35 deemed necessary by the Consulting
Engineers and otherwise in accordance Article VIII. If for any
reason such proceeds, or any part thereof, are not necessary
for, or are not applied to, such purposes, then such unapplied
proceeds (i} shall be used to make up any deficiency in the
Reserve Fund or the Supplemental Reserve Account or to fund the
Reserve Accounts at the respective requirements therefor; (ii)
thereafter, may, during the period of three years from May 22,
1986, be used for construction and acgquisition of the remainder
of the Project or other capital construction or acguisition
needs of the System; and (iii) 1f the Reserve Accounts are
fully funded and no deficiencies exist, shall be deposited by
the Town in escrow with an escrow trustee and used to redeem
Original Bonds at the first redemption date and, prior thereto,
to pay a proportionate amount of principal o¢f the Original
Bonds by depositing int¢o the Sinking Fund and the Supplemental
Sinking Fund, respectively, an amount which bears the same
ratio to the principal coming due in that year as the excess
proceeds bore to the initial aggregate principal amount of the
Qriginal Subordinate Bonds and the Original Supplemental Bonds,
as the case may be. All such proceeds shall constitute a trust
fund for such purposes, and there is hereby created a lien upon
such moneys until so applied in favor of the Owners of the
Original Bonds; provided, that the lien in £favor of the Owners
of the Original Subordinate Bonds shall be prior to the lien in
favor of the Owners of the Original Supplemental Bonds.

Expenditures or disbursements by the Depository Bank
from the Bond Construction Trust Fund, except for legal, fiscal
and engineering expenses, expenses 1in connection with the
issuance and sale of the Original Bonds and repayment to the
Authority of any Step I or Step II loans, shall be made only
after such expenditures or disbursements shall have Dbeen
approved in writing by the Sanitary Board and the Consulting
Engineers.

ARTICLE VII

ADDITIONAL COVENANTS OF THE TOWN

Section 7.01. General Covenants of the Town. All the
covenants, agreements and provisions of this Ordinance shall be
and constitute wvalid and legally binding covenants of the Town
and shall be enforceable in any court of competent jurisdiction
by any Owner or Owners of the Bonds. In addition to the
covenants, agreements and provisions of this Ordinance, the
Town hereby covenants and agrees with the Owners of the Bonds
as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be 1irrevocable,

wg ]l



except as provided herein, as long as any of said Bonds or the
interest thereon is Qutstanding and unpaid.

Until the payment in £full of the principal of and
interest on the Note when due, the covenants, agreements and
provisions contained in this Ordinance shall, where applicable,
also inure to the benefit of the Owners of the Note and any
Trustee therefor and constitute wvalid and legally binding
covenants of the Town, enforceable in any court of competent
jurisdiction by said Trustee or any Owner or Owners of said
Note; provided, that Section 7.04 shall not be applied to the
Note.

Section 7.02. Bonds and Notes Not To Be Indebtedness
gf the Town. Neither the Bonds nor the Notes shall be or
constitute a corporate indebtedness of the Town within the
meaning of any constitutional, statutory or charter provision
or limitation of indebtedness, but shall be payable, with
respect to the Bonds, solely from the Net Revenues of the
System or from the respective Reserve Account or unexpended
Bond proceeds as herein provided or, with respect to the Notes,
solely from the specific sources pledged by the Supplemental
Resolution, including any indenture provided thereby. No Owner
or Owners of any Bonds or Notes issued hereunder shall ever
have the right to compel the exercise of the taxing power of
the Town to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net:
Revenues. The payment of the debt service of the Subordinate
Bonds issued hereunder shall be secured forthwith equally and
ratably by a2 1lien on the Net Revenues derived from the
operation of the System, on a bhasis junicor and subordinate to
the Prior Bonds and on & parity basis with the 1lien of the
Series A Bonds. The payment of the debt service of the
Supplemental Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on the Net Revenues derived from
the operation of the System, on a basis junior and subordinate
to the Prior Bonds, the Series A Bonds and the Subordinate
Bonds. The Net Revenues derived from the System, in an amount
sufficient, after paying the principal of and interest on the
Prior Bonds and making the payments into the funds and accounts
created under the Prior Ordinance, and together with paying the
principal of and interest on the Series A Bonds and making the
payments into the funds and accounts c¢reated under the Series A
Ordinance, to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Fund, including the
Reserve Account therein, and into the Supplemental Sinking
Fund, including the Supplemental Reserve Account therein, and
all other payments provided for in this Ordinance, are hereby
irrevocably pledged in the manner provided in this Ordinance to
the payment of the principal of and interest on the Bonds as
the same become due and €£or other purposes provided in this
Ordinance.
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Section 7.04. Rates. Prior to issuance of the
Original Bonds, equitable rates or charges for the use of and
services rendered by the System will be established all in the
manner and form required by law, and copies of such rates and
charges so established will be continuocusly on file with the
Town Recorder, which copies will be open to inspection by all
interested parties. The rates and charges shall be effective
as prescribed by State statutes and the rules and regulations
of the PSC. The schedule of rates and charges shall at all
times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed
payments into the funds and accounts created under the Prior
Ordinance and the Series A Ordinance and created hereunder.
Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In
order to assure full and continucus performance of this
covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Town hereby
covenants and agrees that the schedule of rates or charges for
the services of the System from time to time in effect shall be
sufficient to provide funds which, along with other revenues of
the System, (i) will pay for all Operating Expenses of the
System and (ii) leave a balance each year equal to at least
115% of the maximum amount required in any year to pay the
principal of and interest on the Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Bonds, including the
Prior Bonds and the Series A Bonds; provided, however, in the
event that an amount at least equal to the Reserve Account
Requirement is on deposit in the Reserve Account, an amount at
least equal to the Supplemental Reserve Regquirement is on
deposit in the Supplemental Reserve Account and any reserve
account for any such prior or parity obligations, including the
Prior Bonds and the Series A Bonds, is funded at least at the
requirement therefor, such balance each year need only egual at
least 110% of the maximum amount required in any year for
payment of principal of and interest on the Bonds and any such
prior or parity obligations, including the Prior Bonds and the
Series A Bonds.

Section 7.05. Completion, Cperation and Maintenance.
The Town will expeditiously complete the Project and will
maintain the System in good condition and will operate the same
as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues
of said System in the manner provided in this Ordinance.

Section 7.06. Sale of the System. The System may be
sold, mortgaged, 1leased or otherwise disposed of only as a
whole, or substantially as a whole, and only if the net
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proceeds to be realized shall be sufficient fully to pay or
redeem at or prior to maturity all the Prior Bonds and Series A
Bonds outstanding and the Bonds OQutstanding. The proceeds from
such sale, mortgage, lease or other disposition of the System
shall first be applied on account of the Prior Bonds and any
excess shall, wunless otherwise required by the Series A
Ordinance, 1immediately be remitted to the Commission for
deposit in the sinking fund for the Series A Bonds, the Sinking
Fund and the Supplemental Sinking Fund, and the Town shall
direct the Commission to apply such proceeds t£to the payment of
principal and any interest at maturity of the Series A Bonds
and the Bonds about to mature and to the redemption prior to
maturity, at the earliest date permitted hereby and at the
redemption price, of all other outstanding Series A Bonds and
Bonds. Any balance remaining after the redemption or payment
cof all the Prior Bonds, Series A Bonds and Bonds and interest
thereon shall be remitted toc the Town by the Commission unless
necessary for the payment of other obligations o¢of the Town
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Town
shall have and hereby reserves the right to sell, lease or
otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein
to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received
therefor is not in excess of $10,000, the Town shall first, in
writing, determine that such property comprising a part of the
System 1is longer necessary, useful or profitable in the
operation thereof and the Council may then provide for the sale

of such property. The proceeds of any such sale shall be
deposited in the Prior Renewal and Replacement Fund or the
Renewal and Replacement Fund, as the case may be. If the

amount to be received from such sale, lease or other
disposition of said property shall be in excess of $10,000 but
not in excess of $50,000, the Sanitary Board shall first, in
writing, determine with the written approval of the Consulting
Engineers that such property comprising a part of the System is
no longer necessary, useful or profitable in the operation
thereof, and the Council may then, if it be so advised, by
resolution duly adopted, approve and concur in such finding and
authorize such sale, 1lease or other disposition of such
property upon public bidding. The proceeds derived from any
such sale, 1lease or other disposition of such property, 1in
excess of $10,000 and not in excess of $50,000, shall be
remitted by the Town and applied on account of the Prior Bonds,
with any excess to be remitted to the Commission for deposit in
the sinking fund for the Series A Bonds, the S$inking Fund and
the Supplemental Sinking Fund and applied only to the
redemption or purchase, at prices not greater than the
applicable redemption price or, if not redeemable, par, of
Series A Bonds and Bonds o©of the last maturities then
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Outstanding {(upon receipt of approval of the Authority, 1if
needed) or, otherwise, to the Renewal and Replacement Fund.
Such payments of such proceeds on account of the Prior Bonds or
the Series A Bonds or in the Sinking Fund and the Supplemental
Sinking Fund or the Prior Renewal and Replacement Fund or the
Renewal and Replacement Fund shall not reduce the amounts
required to be paid into said funds by other provisions of this
Ordinance or of the Prior Ordinance or the Series A Ordinance,

Noc sale, lease, or other disposition of the properties
of the System shall be made by the Town if the proceeds to be
derived therefrom shall be in excess of $50,000 and
insufficient to pay or redeem prior to maturity all the Prior
Bonds then outstanding and the Series A Bonds and Bonds then
OQutstanding; provided, the prior approval and consent in
writing of the Owners, or their duly authorized
representatives, of sixty-six and two-thirds percent (66 2/3%)
in amount of the Bonds then Outstanding may be obtained for
such purpose. The Town shall prepare the form of such approval
and consent for execution by the then Owners of the Bonds for
the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable
out of Revenues and General Covenant Against Encumbrances. The
Town shall not issue any other obligations whatsoever, except
Parity Bonds provided for in Section 7.08 hereof, payable from
the revenues of the System which rank prior to, or equally, as
to lien on and source of and security for payment from such
revenues with the Bonds; provided, however, that additional
Parity Bonds may be issued as provided for in Section 7.08.
All obligations hereafter issued by the Town payable from the
revenues of the System, except such additional Parity Bonds,
shall contain an express statement that such obligations are
junior and subordinate, as to 1lien on and source of and
security for payment from such revenues and 1in all other
respects, to the Bonds to the extent such are Outstanding;
provided, that no such subordinate obligations shall be issued
unless all payments required to be made into the Reserve
Account, the Supplemental Reserve Account and the Renewal and
Replacement Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Town shall not create or
cause or permit to Dbe <created any debt, lien, pledge,
assignment, encumbrance or any other charge having priority
over or, except with respect to said Parity Bonds, being on a
parity with the respective liens of the Bonds, and the interest
thereon, upon any of the income and revenues of the System
pledged for payment of the Bonds and the interest thereon in
this Ordinance or upon the System or any part thereof.
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Section 7.08. Parity Bonds. No Parity Bonds payable
out of the revenues, of the System shall be issued after the
issuance of any Bonds pursuant to this Ordinance, except under
the conditions and in the manner herein provided. Except as
expressly provided herein, no Parity Subordinate Bonds shall be
issued so long as any Supplemental Bond remains Qutstanding,

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the extensions, improvements
and betterments to the System or refunding all or & part of one
or more issues or series of Bonds or both such purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Recorder a
written statement by the Independent Accountants, based upon
the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter
provided, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding
the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received
in each of the three (3) succeeding years after the completion
of the improvements to be financed by such Parity Bonds, shall
not be less than 115% of the maximum debt service in any
succeeding year on the following:

(A) The Prior Bonds, the Series A Bonds and any other
obligations secured by or payable from the Revenues prior to or
on a parity with the Bonds.

(B} The Bonds then Qutstanding;

(C) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then
OQutstanding; and

(D) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues
to be received in each of the three (3) succeeding years," as
that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues
estimated to be derived from any increase in rates enacted by
the Town, the time for appeal of which shall have expired
without any successful appeal or rehearing prior to the date of
deiivery of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Consulting Engineers,
which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System
during the twelve (12) consecutive month period hereinabove
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referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the
opinion of the Consulting Engineers and the Independent
Accountants, as stated in a certificate jointly made and signed
by the Consulting Engineers and said Independent Accountants,
on account of increased rates, rentals, fees and charges for
the System enacted by the Town, the time for appeal of which
shall have expired without any successful appeal or rehearing
prior to issuance of such Parity Bonds.

Not 1later than simultaneously with the delivery of
such Parity Bonds, the Town shall have entered into written
contracts for the immediate acquisition or construction of such
extensions, improvements and betterments to the System which
are to be financed by such Parity Bonds.

All the covenants and other provisions of this
Ordinance (except as to details of such Parity Bonds
inconsistent herewith) shall be for the equal benefit,
protection and security of the Owners of the Original
Subordinate Bonds and the Owners of any Parity Subordinate
Bonds and of the Owners of the Original Supplemental Bonds and
the Owners of any Parity Supplemental Bonds subsequently issued
from time to time within the limitations of and in compliance
with this section. All the Subordinate Bonds, regardless of
the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System, and their
source of and security for payment from said revenues, without
preference of any Subordinate Bond over any other. All the
Supplemental Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the
revenues of the System, and their source of and security for
payment from said revenues, without preference of any
Supplemental Bond over any other. The Town shall comply fully
with all the increased payments into the various funds created
in this Ordinance required for and on account of such Parity
Bonds, 1in addition to the payments required for Bonds
theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to¢ include bonds,
notes, certificates or other obligations subsegquently issued,
the lien of which on the revenues of the System is subject to
the prior and superior lien of the OQutstanding Bonds on such
revenues. The Town shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Bonds.

Parity Bonds shall not be issued at any time, however,

unless all the payments into the respective funds and accounts
provided for in this Ordinance on account of the Bonds then
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Qutstanding, and any other payments provided for 1in this
Ordinance, shall have been made in full as required to the date
of delivery of the Parity Bonds.

Notwithstanding the foregoing, the Town may issue
Parity Bonds without compliance with any other conditions for
the purpose of refunding prior to maturity all or a part of any
issues or series of Bonds, Series A Bonds or Prior Bonds
provided that the annual debt service required on account of
the refunding Bonds and the Bonds, Series A Bonds and Prior
Bonds which are not refunded shall not be greater in any vear
in which the Bonds, Series A Bonds and Prior Bonds not refunded
and the refunding Bonds are to be OQutstanding than the annual
debt service required in such year if the Bonds, Series A Bonds
and Prior Bonds to be refunded were not so refunded.

With the written consent in advance of the Authority
and anything to the contrary in Section 7.07 and in this
Section 7.08 notwithstanding, both Parity Subordinate Bonds and
Parity Supplemental Bonds may be authorized and issued by the
Town pursuant to a Supplemental Resolution solely to complete
the Project as described in the Town's Program application to
the Authority as of the date of the WDA Loan Agreements and in
accordance with the plans and specifications, in the event that
the Original Bonds should be insufficient, together with other
funds lawfully available therefor, ¢to pay all costs of
acquisition and construction of the Project; provided, however,
that, prior to the issuance of such Parity Bonds and under the
provisions of this paragraph, the Consulting Engineers shall
file with the Recorder a certificate to the effect that
additional funds are necessary for such purpose. All such
Parity Bonds authorized and issued under the provisions of this
paragraph shall be limited to the aggregate principal amount
regquired to make up any deficiency in funds for payment of the
construction costs to complete the Project, and the maturities
cf any such Parity Bonds shall be in years and amounts
suggested by the Authority.

Section 7.09. Insurance. The Town will carry such
insurance and in such amounts as is customarily carried with
respect to works and properties similar to the System, with a
reputable insurance carrier or carriers, against loss or damage
by fire, explosion, hurricane, earthgquake, cyclone, occupancy
or other hazards and risks. The Town will require that each of
its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authority, so long as the Authority is the
Owner of the Original Bonds. The Town will itself, or will
require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage)
to protect the interests of the Town, the Authority, the prime
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contractor and all subcontractors as their interests may
appear, in accordance with the WDA Loan Agreements, during
construction of the Project in the full insurable value
thereof. In time of war, the Town shall alsoc carry in said
amount such insurance as may be available against 1loss or
damage by the risks and hazards of war. The proceeds of all
such insurance policies shall be disposed of as provided in the
Prior Ordinance and otherwise shall pro rata be disposed of as
provided in the Prior Ordinance and be placed in the Renewal
and Replacement Fund and wused only for the repair and
restoration of the damaged or destroyed properties or for the
other purposes provided herein for said Renewal and Replacement
Fund. The Town will also carry liability insurance for damage
or injury to persons or property in amounts adequate for such
purposes and customarily carried with respect to works and
properties similar to the System. The Town shall carry such
other insurance as is required by the Authority, including but
not limited to flood insurance and business interruption
insurance, to the extent available at reasonable cost to the
Town.

Section 7.10. Services Rendered to the Town. The
Town will not render or cause to be rendered any free services
of any nature by its System; and in the event the Town, or any
department, agency, instrumentality, officer or employee of the
Town, shall avail itself of the facilities or services provided
by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services
under similar circumstances shall be charged the Town and any
such department, agency, instrumentality, officer or employee.
Such charges shall be paid as they accrue, and the Town shall
transfer from 1its general funds sufficient sums to pay such
charges for services to any of its departments or properties.
The revenues so received shall be deemed to be Revenues derived
from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from
such operation of the System.

Section 7.11. Enforcement of Collections. The Town
will diligently enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enforcement
and collection of such fees, rates, rentals or other charges
which shall become delinquent to the full extent permitted or
authorized by the laws of the State and the rules and
regulations of the PSC. All such rates and charges, if not
paid when due, shall become a lien on the premises served by
the System.

Whenever any rates, rentals or charges for the
services and facilities of the System shall remain unpaid for a
pericd of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the
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user of the services and facilities, shall be delinquent until
such time as all suych rates and charges are fully paid. The
Town further covenahts and agrees that it will, to the full
extent permitted by applicable law and the rules and
regulations promulgated by the PSC, discontinue and shut off
the services and facilities of the System and, in the event the
Town owns a water facility (the "Water System"), the Water
System to all users of the System delinquent in payment of
charges for the services of the System and will not restore
such services of either system until all delinquent charges for
the services of the System have been paid in full.

Section 7.12. No Competing Franchise. To the extent
allowable by law, the Town will not grant or cause, consent to
or allow the granting of any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever
for the providing of any services which would compete with
services provided by the System.

Section 7.13. Books and Records. The Town will keep
books and records of the System, which shall be separate and
apart from any other books, records and accounts of the Town,
in which complete and correct entries shall be made of all
transactions relating to the System, and any Owner of a Bond or
Bonds or of a Note or Notes issued pursuant to this Ordinance
or the Trustee shall have the right at all reasonable times to
inspect the System and all parts thereof and all records,
accounts and data of the Town relating thereto.

The accounting system for the System- shall follow
current generally accepted accounting principles in accordance
with the rules and regqulations of the PSC and the Act.
Separate control accounting records shall he maintained by the
Town. Subsidiary records as may be required shall be kept in
the manner, on the forms, in the books and along with other
bookkeeping records as prescribed by the Town. The Town shall
prescribe and institute the manner by which subsidiary records
of the accounting system which may be installed remote from the
direct supervision of the Town shall be reported to such agent
of the Town as the Council shall direct.

The Town shall file with the Consulting Engineers, the
Trustee and the Authority, and shall mail in each year to any
Owner or Owners of Bonds or Notes, as the case may be,
requesting the same, an annual report containing the following:

a. A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and
relating to the System. '

B. A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Ordinance and
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the Indenture with respect to said Bonds or Notes, as the case
may be, and the status of all said funds and accounts.

The Town shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Accountants, shall mail wupon request, and make
available generally, the report of said Independent
Accountants, or a summary therecf, to any Owner or Owners of
Bonds or Notes, as the case may be, and shall submit said
report to the Authority and the Trustee. The report of said
audit shall include a statement that the Town is in compliance
with the terms and provisions of the WDA Loan Agreements and
this Ordinance.

Section 7.14. Operating Budget. The Town shall
annually, at least forty-five (45) days preceding the beginning
of each Fiscal Year, prepare and adopt by resolution a detailed
budget of the estimated expenditures for operation and
maintenance of the System during the succeeding Fiscal Year.
No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which £finding and
recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures
shall be made until the Council shall have approved such
finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of ten percent (10%) of the
amount of such Dbudget shall be made except upon further
certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the
System. The Town shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for
operation and maintenance to the Authority and the Trustee and
to any Owners of any Bonds or Notes, as the case may be, who
request 1in writing that copies of all such budgets and
resolutions be furnished and shall make available such budgets
and all resoclutions authorizing increased expenditures for
operation and maintenance of the System ac all reasonable times
to any Owners of any Bonds or Notes, as the case may be, or
anyone acting for and in behalf of such Owners of any Bonds or
Notes, as the case may be.

Section 7.15. Connection. To the extent authorized
by the laws of the State and the rules and regulations of the
PSC, prospective users of the System shall be required to
connect thereto.

Section 7.16. Convenant To Amend Ordinance. The Town
retains the right to make any amendments, insertions or
deletions by Supplemental Resolution to this Ordinance as the
Town deems desirable or necessary prior to the issuance of the
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Bonds, including but not limited to amendments, insertions and
deletions t0 comply with the Code. Notwithstanding the
provisions of Sectfon 11.01 hereof, the Town shall without
consent of the Quwners of any Bonds or Notes, as the case may
be, amend or supplement this Ordinance by a resolution
supplemental hereto or any amendatory ordinance to comply with
the Code 1f such amendment or supplement 1is necessary to
preserve the tax-~exempt status of the Bonds or Notes. The
Council of the Town hereby retains the specific authority to
amend this Ordinance or supplement it by resolution to comply
with the Code. In its determination to amend or supplement
this Ordinance, the Town may rely on the opinion of nationally
recognized bond counsel.

Section 7.17. Public Purpose BEonds. The Town shall
use the Original Bond proceeds solely for the Project and as
otherwise set forth herein, and the Project will be operated
solely for a public purpose and as a local governmental
activity of the Town.

Section 7.18. Private Activity Bond Covenant. The
Town shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Town to be used directly
or indirectly in a manner which would result in the exclusion
of the Bonds from the treatment afforded by Section 103(a) of
the Code by reason of the classification of the Bonds as
"private activity bonds" within the meaning of the Code. The
Town will take all actions necessary to comply with the Code in
order to assure the tax-exempt status of the Bonds.

Section 7.19. Filing Covenant. The Town will file
all statements, instruments and returns necessary to assure the
tax~exempt status of the Bonds, including, without limitation,
the information return required under Section 149(e) of the
Code,

Section 7.20. Federal Guarantee Covenant. The Bonds,
in whole or in part, are not and will not be, directly or
indirectly, federally guaranteed within the meaning of Section
149(b) of the Code.

Section 7.21. Rebate Covenant. The Town is a
governmental wunit with general taxing powers to finance
operations of or facilities of the nature of the Project and
the System. As covenanted pursuant to Sections 7.17 and 7.18,
the Original Bonds are not private activity bonds within the
meaning of the Code, and 95% or more of the net proceeds (as
defined with respect to the Code) of the Qriginal Bonds will bhe
used for local governmental activities of the Town. The Town
reasonably expects it and all its subordinate entities to issue
less than $5,000,000 in aggregate face amount of tax-exempt
bonds (other than private activity bonds) during the calendar
year, being 1987, in which the Original Bonds are to be
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issued. Therefore, the Town believes that it is excepted from
the . rebate requirements of Section 148(f) of the Code.
Notwithstanding the foregoing, 1f the Town is in fact subject
to such rebate regquirement, the Town hereby covenants to rebate
to the United States the amounts required by the Code and to
take all steps necessary to make such rebates. In the event
the Town fails to make such rebates as required, the Town shall
pay any and all penalties and obtain a waiver from the Internal
Revenue Service in order to maintain the tax-exempt status of
the interest on the Bonds.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part
of the funds and accounts c¢reated by this Ordinance, other than
the Revenue Fund, shall be invested and reinvested by the
Commission or the Depository Bank holding such fund or account,
as the case may be, at the direction of the Town 1in any
Qualified Investments to the fullest extent possible under the
applicable laws, this Ordinance and the need for such moneys
for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Except as otherwise specifically ©provided, any
investment shall be held in and at all times deemed a part of
the fund or account in which such moneys were originally held,
including but not limited to those in the Bond Construction
Trust Fund, and used for the purpose c¢f such fund or account.
The interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to¢o the
appropriate fund or account. Interest earnings on the Sinking
Fund, 1including the Reserve Account therein, and on the
Supplemental Sinking Fund, including the Supplemental Reserve
Account therein, shall be transferred at least annually, prior
to completion of the Project, to the Bond Construction Trust
Fund and, thereafter, to the Prior Revenue Fund or the Revenue
Fund, as the case may be. The investments held for any fund or
account shall be valued at the lower of cost or then current
market wvalue, or at the redemption price thereocf if then
redeemable at the option of the Owner, including the value of
accrued interest and giving effect to the amortization of
discount. Investments in the “consolidated fund” of the West
Virginia Board of Investments shall be valued at par. The
Commission or the Depository Bank, as the case may be, shall
sell and reduce to cash a sufficient amount of such investments
whenever the c¢ash balance in any fund or account is
insufficient to make the payments required from such fund or
account, regardless of the 1less on such liquidation. The
Depository Bank shall sell and reduce to cash a sufficient
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amount of such investments whenever the cash balance in any
account is insufficient to make the payments required from such
fund or account, regardless of the loss of such liquidation.
Such Depository Bank may make any and all investments permitted
by this section through its own bond department and shall not
be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

Section 8.02. Restrictions as to Arbitrage Bonds.
The Town shall not permit at any time or times any of the
proceeds ¢f the Bonds or any other funds of the Town to be used
directly or indirectly to acquire any securities or obligations
the acguisition of which would cause any Bond to be an
*arbitrage bond" as defined in Section 148 of the Code, and the
Mayor of the Town shall deliver his certificate, based upon
this covenant, with regard thereto.

Section 8.03 Restriction of Yield on Bond Proceeds.
The Town shall comply with the yield restriction on Bond
proceeds as set forth in Section 148 of the Code.

ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the

following events shall constitute an "Event of Default"” with
respect to the Bonds: '

(A) If default occurs in the due and punctual payment
of the principal of or interest on any Bonds;

(B If default occurs in the Town's observance of any
of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Ordinance, the
Supplemental Resolution or the Bonds, and such default
shall have continued for a period of 30 days after the Town
shall have been given written notice of such default by the
Depository Bank holding any fund or account hereunder or an
Qwner of a Bond; or

(C)y 1f the Town files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

An "Event of Default® with respect to the Bonds shall

not constitute an event of default with respect to the Notes
and vice versa.
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Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a
Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his rights
and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights o©of such Registered Owners
including the right to require the Town to perform its duties
under the Act and this Ordinance relating thereto, including
but not limited to the making and collection of sufficient
rates or charges for services rendered by the System, (iii)
bring suit upon the Bonds, (iv) by action at law or bill in
equity require the Town to account as if it were the trustee of
an express trust for the Registered Owners of the Bonds, and
(v) by action or bill in equity enjoin any acts in violation of
this Ordinance with respect to the Bonds or the rights of such
Registered Owners, all subject to the superior rights of the
Prior Bondholders and, the superior or equal, as the case may
be, rights of the Series A Bondholders.

Section 9.03. Appointment of Receiver. Any Owner of
a Bond may, by proper legal action, compel the performance of
the duties of the Town under this Ordinance and the Act,
including the making and collection of sufficient rates and
charges for services rendered by the System and segregation of
the revenues therefrom and the application thereof. If there
is any default in the payment of interest on any Bonds when the
same shall become due, or in the payment of the principal of
any Bond or Bonds, either at the specified date of maturity
thereof or at a date set for redemption thereof, or otherwise
in the performance of any covenant contained in this Ordinance
other than as to such payment and such default shall continue
for a period of thirty (30) days after written notice of the
Town of such default, any Owner shall, in addition to all other
remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to
administer the System on behalf of the Town with power to
charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and any interest thereon,
the deposits into the funds and accounts herein provided and
the payment of Operating Expenses of the System and to apply
such rates, rentals, fees, <charges or other revenues in
conformity with the provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or
by his agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and
each and every part thereof, and in the name of the Town
exercise all the rights and powers of the Town with respect to
said facilities as the Town itself might do.
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Whenever all that 1s due wupon the Bonds issued
pursuant to this Ordinance and interest thereon and under any
covenants of this Ordinance for reserve, sinking or other funds
and upon any other obligations and interest thereon having a
charge, lien or encumbrance upon the revenues of the System
shall have been paid and made goocd, and all defaults under the
provisions of this Ordinance shall have been cured and made
good, possession of the System shall be surrendered to the Town
upon the entry of an order of the court to that effect. Upon
any subsequent default, any Owner of Bonds issued pursuant to
this Ordinance shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction
and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court
and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein
contained shall 1limit or restrict the durisdiction of such
court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth
herein. '

Any receiver appointed as provided herein shall hold
and operate the System in the name of the Town and for the
joint protection and benefit of the Town and Owners of Bonds
issued pursuant to this Ordinance. Such receiver shall have no
power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging o¢or pertaining to the
System, but the authority of such receiver shall be limited to
the possession, operation and maintenance of the System, for
the sole purpose of the protection of both the Town and the
Owners, and the curing and making good of any default under the
provisions of this Ordinance, and the title to and ownership of
said System shall remain in the Town, and no court shall have
any Jjurisdiction to enter any order or decree permitting or
requiring such receiver to sell, mortgage, or otherwise dispose
0of any assets of the System.

The receiver shall recognize that the 1lien of the
Subordinate Bonds 1is prior and superior to that of the
Supplemental Bonds, that the lien of any outstanding Series A
Bonds is equal to that of the Subordinate Bonds and that the
lien of any outstanding Prior Bonds is prior and superior to
that of the Bonds, and shall act accordingly.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance. If the Town shall pay or
cause to Dbe paid, or there shall otherwise be paid, to the
respective Owners of any Bonds the principal thereof, and
redemption premium, if applicable, and any interest due or to
become due thereon, at the times and in the manner respectively
stipulated therein and in this Ordinance, then the respective
pledges of Net Revenues, reserve accounts, unexpended Bond
proceeds, and any other moneys and securities pledged under
this Ordinance, and all covenants, agreements and other
obligations of the Town to the Owners o¢of such Bonds shall
thereupon cease, terminate and become void and be discharged
and satisfied. In such event, the Paying Agent and the
Commission shall, upon the request of the Town, execute and
deliver to the Town all such instruments as may be desirable to
evidence such discharge and satisfaction, and any fiduciaries
shall pay over or deliver to the Town all moneys, securities
and funds held by them pursuant to this Ordinance which are not
required for the payment of redemption.

Bonds for the payment of which either moneys in an
amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited with the
Paying Agent at the same or earlier time, shall be sufficient,
to pay as and when due, whether by maturity or redemption, the
respective principal of, redemption premium, if any, and
interest on such Bonds shall be deemed to have been paid within
the meaning and with the effect expressed in the first
paragraph of +this Section. If +there shall have been been
deposited with the Commission either moneys in an amount which
shall be sufficient or securities the principal of and the
interest on which, when due, will provide moneys which,
together with the moneys, 1f any, deposited with the Commission
at the same or earlier time, shall be sufficient, to pay as and
when due the respective principal of, redemption premium, 1if
any, and interest on said Bonds on and prior to the maturity or
redemption dates, as applicable, thereof, such Bonds shall also
be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph o¢f this section.
Neither securities nor moneys deposited with the Commission
pursuant to this Section nor principal or interest payments on
any such securities shall be withdrawn or used for any purpose
other than, and shall be held in trust for, the payment of the
respective principal of and interest on said Bonds; provided,
that any cash received from such principal or interest payments
on such securities deposited with the Commission, if not then
needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts
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sufficient to pay when due the respective principal of and
interest to become due on said Bonds on and prior to such
redemption date or maturity dates thereof as the case may be,
and interest earned from such investments shall be paid over
the Town, as received by the Commission, free and clear of any
trust, 1lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
Also for the purposes of the section, the Commission may act by
an agent.

Anvthing in this Ordinance to the contrary
notwithstanding, any moneys held by the Commission or any of
its agents in trust for the payment and discharge of any of the
Bonds which remain unclaimed for two years after the date when
such Bonds have become due and payable, either at their stated
maturity dates or by call for earlier redemption, if such
moneys were held by the Commission at such date, or for two
years after the date of deposit of such moneys if deposited
with the Commission after said date when such Bonds became due
and payable, shall, at the written request of the Town, be
repaid by the Commission to the Town, as its absolute property
and free from trust, and the Commission shall thereupon be
released and discharged with —respect  thereto, and the
Bondholders shall lock only to the Town for the payment of such
Bonds; provided, however, that before being required to make
any such payment to the Town, the Commission shall, at the
expense of the Town, mail to the registered owner of the
particular Bond and cause to be published at least once in a
financial journal o©or newspaper published daily (except
Saturday, Sunday and holidays) in the English language and in
circulation in New York, New York, a notice that said moneys
remain unclaimed and that, after a date named in said notice,
which date shall be not less than 30 days after the date of the
publication of such notice, the balance of such moneys then
unclaimed will be returned to the Town.

ARTICLE XI

MISCELLANEQUS

Section 11.01. Modification or Amendment. No
material modification of amendment of this Ordinance, or of any
ordinance or resolution amendatory hereof or supplemental
hereto that would materially and adversely affect the
respective rights of Owners of the Bonds shall be made without
the consent in writing of the Owners of two-thirds percent
(2/3%) or more in principal amount of the Primary Bonds and of
the Supplemental Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any
Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional
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promise of the Town to pay such principal and interest out of
the - revenues of +he System without the consent of the
respective Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal
amount of Bonds required for consent to the above-permitted
amendments or modifications.

Section 11.02. Severability of Invalid Provisions. If
any section, paragraph, clause or provision of this Ordinance
shall be held invalid, such invalidity shall not affect any of
the remaining provisions of this Ordinance.

Section 11.03. Repeal of Conflicting COrdinance. All
ordinances, orders or resolutions, or parts thereof, in
conflict with this Ordinance are, to the extent of such
conflict, repealed; provided, that no provision of the Prior
Ordinance or the Series A Ordinance shall be repealed hereby so
long as the Prior Bonds and the Series A Bonds are
outstanding. So long as any of the Prior Bonds or the Series A
Bonds is outstanding, in the event of an otherwise
irreconcilable conflict between the Prior Ordinance or the
Series A Ordinance and this Ordinance, the Prior Ordinance or
the Series A Ordinance, as the case may be, shall govern;
provided, that a conflict shall be deemed reconcilable if
satisfaction of the more conservative provision at least
complies with the conflicting provision.

Section 11.04. Covenant of Due Procedure. The Town
covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this
Ordinance do exist, have happened, have been performed and have
been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the
State applicable thereto; and that the Mayor, Recorder and
members of the Town Council were at all times when any actions
in connection with this Ordinance occurred, and are, duly in
office and duly qualified for such office.

Section 11.05. Effective Date. This Ordinance shall
take effect after notice and public hearing hereon and
otherwise in accordance with the Act.
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Exhibit A
Loan Agreement



EXHIBIT B

i
WASTEWATER TREATMENT PLANT RECONSTRUCTION
TOWN OF MOOREFIELD, HBARDY COUNTY, WEST VIRGINIA

Prodject Description

The wastewater treatment facility consists of a raw
sewage pumping station, comminutor, 12 acre oxidation
pond, effluent structure, ultraviolet disinfection
chamber, septage handling facility, and control
building.

The purpose of the reconstruction project is to repair
or modify all structures, equipment and facilities that
were damaged by the flood of November, 1985.
Significant plant . modifications are described as
follows:

l. 1Increasing the height of the lagoon berms by
approximately two (2) feet to the 100-year flood
level.

2. Protecting the south and west berms of the lagoon
from future high water damage by the placement of
stone rip-rap on the exterior slopes.

3. Placing a natural clay liner on the interior of the
lagoon in place of the original synthetic liner that
was damaged beyond repair.

4. 1Installing a bottom drain in the 1lagoon to
facilitate emergency repairs.

5. Replacing the destroyed ultraviclet units with
improved models that can operate under low head
conditions without overflowing.

6. Modifying the UV structure so that equipment can be
removed and replaced without dismantling the
building.



Exhibit C
Supplemental Loan Agreement



CERTIFICATE

I, the undersignedﬁ Recorder of the Town of Moorefield, Hardy
County, West Virginia, do hereby certify that the foregoing
document is a true and accurate copy of the Bond and Line of
Credit Ordinance duly adopted by the Council of the Town of

Moorefield at its regular meeting on November 3, 1987.

Dated this 3rd day of November, 1987.

OF MOCREFIELD

(Seal)



Supplemental Resolution
re Bond and Line of Credit Ordinance (Sewer)

A Resolution supplementing the Ordinance passed by the
Council of the Town of Moorefield on November 3, 1987, and
effective November 16, 1987; providing as to principal amounts,
maturities, interest rate and other terms of the Subordinate
Sewerage System Revenue Bonds, Series 1987, and Supplemental
Subordinate Sewerage System Revenue Bonds, Series 1987, of the
Town of Moorefield; designating a registrar and depository
bank; and making other provisions with respect to the Bonds and
~authorizing the irrevocable line of credit.

WHEREAS, the Council (the *"Council") of the Town of
Moorefield, West Virginia (the "Town")}, has duly and
effectively passed as of November 3, 1987 and effective
November 11, 1987, an Ordinance (the “Ordinance"), entitled:

An Ordinance supplementing an ordinance
passed by the Council of the Town of
Mcorefield, West Virginia, on June 14, 1983,
entitled "Ordinance authorizing the issuance
of up to $500,000 in aggregate principal
amount of Sewerage System Revenue Bonds,
Series A and up to $3,000,000 in aggregate
principal amount of Sewerage System
Construction Notes, Series 1983, of the Town
of Moorefield to finance construction of the

improvements to a sewerage system™;
authorizing the acguisition and construction
of certain extensions, improvements and

betterments to the existing public sewerage
facilities of the Town of Moorefield;
authorizing issuance of not more than
$225,000 in aggregate principal amount of
Subordinate Sewerage System Revenue Bonds,
Series 1987, and not more than $75,000 in
aggregate principal amount of Supplemental
Subordinate Sewerage System Revenue Bonds,
Series 1987, of the Town of Moorefield to be
used, along with other funds and moneys of
or available to the Town of Moorefield that
may be lawfully expended for such purposes,
to finance the cost of such acquisition and
construction; providing for the sale of such
Bonds to the West Virginia Water Development
Authority and for the rights and remedies of
an security for the registered owners of
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such Bonds; authorizing an irrevocable line
of c¢redit in an amount not to exceed
$500,000 to provide funds for such
acquisition and construction pending the
receipt of «certain grant proceeds; and
enacting other provisions relating thereto.

and

WHEREAS, capitalized terms used and not otherwise
defined in this Supplemental Resolution have the respective
meanings given them in the Ordinance: and

WHEREAS, the Ordinance provides for the issuance of
not ~more than $225,000 in aggregate principal amount of
Subordinate Sewerage System Revenue Bonds, Series 1987, and not
more than $75,000 in aggregate principal amount of Supplemental
Subordinate Sewerage System Revenue Bonds, Series 1987, of the
Town (the "Bonds"), and the sale of the Bonds pursuant to the
terms of the Loan Agreement and the Supplemental Loan
Agreement, both dated October 15, 1987, entered into between
the Town and the West Virginia Water Development Authority (the
“Authority"); and

WHEREAS, in the Ordinance, it is provided that the
principal amounts, maturities, interest rate and other terms of
the Bonds should be established by a Supplemental Resolution
and that approval of Schedule X to the Loan Agreement and the
Supplemental Loan Agreement and other matters relating to the
Bonds be herein provided for; and

WHEREAS, the Ordinance also authorizes the issuance of
a note to evidence the Town's obligation to repay any draws on
an irrevocable line of credit amount not to exceed $500,000
(the "Credit Line Note"):; and

WHEREAS, the Council deems that it is in the best
interest of the Town to issue the Credit Line Note at this
time; and

WHEREAS, the Council deems it essential and desirable
that this resolution (the "Supplemental Resolution®”) be adopted
and that the principal amounts, maturities, interest rate, and
other terms of the Bonds be fixed hereby in the manner stated
herein and that approval of Schedule X to the Loan Agreement
and the Supplemental Loan Agreement and other matters relating
to the Bonds be herein provided for:

NOW, THEREFQRE, Be It Resolved by the Council of the
Town of Moorefield West virginia, as follows:




(1) Pursuant to the Ordinance and the Act, this
Supplemental Resolption is adopted and there are hereby
dauthorized and ordered to be issued the Subordinate Sewerage
System Revenue Bonds, Series 1987 (the "Subordinate Bonds"), of
the Town in the aggregate principal amount of $156,720 and the
Supplemental Subordinate Sewerage System Revenue Bonds, Series
1987 (the "Supplemental Bonds"), of the Town in the aggregate
principal amount of $38,440, all in the form and having the
provisions set forth below and in the Ordinance.

(a) The Subordinate Bonds shall be originally
issued in the form of a single bond, numbered R-1, fully
registered to the Authority, in the principal amount of
$156,720, The Subordinate Bonds shall be dated the date of
delivery thereof; shall bear interest at the rate of 8.38
percent per annum, payable semiannually on April 1 and
October 1 of each year, beginning April 1, 1988; shall be
subject to redemption only with the written consent of the
Authority and wupon payment of the interest and redemption
premium, if any, and subject to the other requirements and
otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Subordinate
Bonds; and shall mature in principal installments on October 1
of each of the years from 1989 through 2026, inclusive, in the
amounts set forth in Loan Agreement “Schedule X" attached as
Exhibit A hereto, specifically approved hereby and incorporated
herein by reference.

({b) The Supplemental Bonds shall be originally
issued in the form of a single bond, numbered SR-1, fully
registered to the Authority, in the principal amount of
$38,440. The Supplemental Bonds shall be dated the date of
delivery thereof; shall bear no interest; shall be subiect to
redemption only with the written consent of the Authority and
otherwise in compliance with the Supplemental Loan Agreement 50
long as the Authority shall be the registered owner of the
Supplemental Bonds; and shall mature in principal instsllments
on October 1 of each of the years from 1989 through 2026,
inclusive, 1in the amounts set forth in Supplemental Loan
Agreement "Schedule X" attached as Exhibit B hereto,
specifically approved hereby and incorporated herein by
reference.

(c) The Bonds shall be sold to the Authority at
the price of 100 percent of par, there being no accrued
interest.

(2) All other provisions relating to the Bonds shall
be as provided in the Ordinance, and the Bonds shall be in
substantially the respective forms provided in the Ordinance,
with such changes, insertions and omissions as may be approved
by the Mayor of the Town. The execution of the Bonds by the
Mayor shall be conclusive evidence of such approval.

-3-



(3) The Town does hereby ratify, approve and accept
the  Loan Agreement and the Supplemental Loan Agreement,
including the "Schedule X" attached to each, copies of which
are incorporated herein by reference, and the execution and
delivery by the Mayor of the Loan Agreement and the
Supplemental Loan Agreement, and the ©performance of the
obligations contained therein, on behalf of the Town have been
and are hereby authorized, approved and directed.

(4) The Town hereby appoints and designates South
Branch Valley National Bank, Moorefield, West Virginia, as the
Depository Bank.

{5) The Town hereby instructs the Depository Bank to
deposit the proceeds of the Bonds in time certificates of
deposit as are described in Section 1.01(TT) of the Ordinance
and to continue such investments until instructed otherwise by
the Council.

(6) The Town hereby appoints and designates One
Valley Bank, National Association, Charleston, West virginia,
as the Registrar. The Mayor is hereby authorized and directed
to execute and deliver the Registrar‘s Agreement in
substantially the form attached as Exhibit € hereto and
incorporated herein by reference, with such changes, insertions
and omissions as may be approved by the Mayor. The execution

of the Registrar's Agreement by the Mayor shall be conclusive

evidence of such approval.

(7) The Mayor and Recorder and other appropriate
officers and employees of the Town and the Sanitary Board are
hereby authorized and directed to execute and deliver such
other documents and certificates required or desirable in
connection with the issuance of the Bonds.

(8) The Council  Thereby determines not to pay
interest on the Subordinate Bonds with proceeds of the
Subordinate Bonds. Accordingly, the Town hereby directs that
no proceeds of the Bonds be deposited with the West Virginia
Municipal Bond Commission.

(%) The Council hereby determines not toe fund the
Reserve Account or the Supplemental Reserve Account,
Accordingly, the Town hereby directs that no proceeds of the
Bonds be placed in said reserve accounts.

(10) The Council hereby determines that it is
appropriate at this time to enter into the irrevocable line of
credit in an amount not to exceed $500,000 and with such other
terms as are set forth in the Ordinance. The Mayor and
Recorder of the Town are hereby authorized to enter into a line




of credit agreement with the South Branch Valley National Bank
and to execute tha line of credit agreement and such other
documents and certificates required or desirable in connection
with the issuance of the line of credit.

(11) The Town has general! taxing powers to finance
operations of or facilities of the nature of the System; 95% or
more of the net proceeds of the Bond are to be used for local
governmental activities of the Town; and the aggregate face
amount of all tax-exempt bonds (other than “private activity
bonds") issued by the Town and all subordinate entities thereof
during the calendar year 1987 (being the calendar year in which
the Bond is being issued), excluding any tax-exempt bond which
is not outstanding at the time of a later issue or which is
paid or redeemed with the net proceeds of a later issue, is not
reasonably expected to exceed $5,000,000.

(12) The Town and all subordinate entities do not
reasonably expect to issue more than $10,000,000 of tax-exempt
obligations during the calendar year 1987 and hereby designate
the note or notes issued pursuant to the irrevocable line of
credit agreement as “qualified tax-exempt obligations" as
defined in Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as it may hereafter be amended.

(13) The financing of the Project in part with the
proceeds of the Bonds is in the public interest, serves a
public purpose of the Town and will promote the health, welfare
and safety of the residents of the Town.

(14) This Supplemental Resolution shall be effective
immediately upon adoption.

Resclution adopted November 16, 1987

TOWN OF MOOREFIELD,
WEST VIRGINIA

By: Toadl
Larry Kuykendall, Mayor

ATTEST:
~[Seall]

! . ) h N ——
| \Sk@ T

Phyllis:J. Sherman, Recorder




WDA-S5X
(October 1986)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Loca] Bonds § 186,720

Purchase Price of Local Bonds $ 186,720

Interest on the Local Bonds is pavysble on April 1 ang
Cctober 1 in eazch ¥ear, beginning with the first semi-annual
interest Péyment date after delivery of the Locsl Bends ts the
Authority, until the Local Bonds are paid in full, st the rate
of _B8.38 % Pe€r annum, Princigal of the Leczl Bonds is pavshle
on Qctcoer 1 in each Year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bends

4I¢ Oon a parity as tqg source of andg Security for payment with
the following obligations:

$245,569 Town of Moorefield, West Virginia Sewerage System
Improvement Revenue Beonds, Series A issued January 10, 1986

As of the date of the Loan Agreement, the Local Bongs

are subordinate as t» source of and security for psyment to the
following obligations:

$145,000 sewerage Revenue Bonds dated Jangary 1, 1963

EXHIBIT A




Twiiad WU HWUNETIGLY -~ SEWER
RURLYSIE OF 7.00% BORROWING COST FOR LOCAL ISSUZR
---------- 1986 SERIES A4 BUNDS ~=e----meeee
FERIOD
ENDING
1o/t COURDN PRIN. INTEREET SERYICE

T A A e . . "

1983 8.3 11,837.42 11,637,428
1387  §.33 £47 13,133.14 13,780.14
1930 8,38 702 13,078.92 13,780.92
1991 8.38 761 13.420.09 13,731.69
{792 8,38 3e4 1€.9%¢6.3¢2 13,760.32
1293 8.3 853 12.887.27 13,750,287
1834 8,38 9:8 12,812.43 13,780,463
1773 8.3% 1,049 £:731,32 13,780.32
9% 8,38 1,137 128,642.4] 13,789.41
1537 8,33 1,223 12,348.13 13,781.13
1833 B.38 1,335 12,4654.80 13,780.30
19%%  8.33 1,443 12.332.85 13,780.85
¢y 8,33 1,543 12,211.50 13,780,590
gony 8,33 1,708 18,080,402 13,781.02
e B8 1,843 11,937.43 13,7843,48
20h3 8,33 1,953 11,783.03 13,781.03
ciie 8,38 2165 11,615,890 13,780,860
govs  3.3% 21344 11,434,17 13,784.17
ehas  B,38 €543 11,237.5 13,720,538
eony  B.33 24756 11.084.43 13,785.48
gond 3,38 2,587 10,793,852 13,780.52
29 §,38 3,237 10,543,281 13,784, 21
2010 B.33 35499 10,271.95 13,780,595
cily  8.38 3,803 9,977.%4 13.780,%G
012 B.39 4yig! 9,657.21 13,780,214
213 8,29 4,447 9.313.87 13.780.87
eitd  8.3% 4,841 8,939.53 . 13,780.52
citd  §.3% 5247 8,533.88 13,780.85
gits  B.33 486 B10%4,14 13,780, 14
2017 8.3 5163 Ty617.87 13,780,487
£:13  B.38 brt7Y 7 101,21 13.780.21
ciiy  8.3% 74239 £y541.5] 13,780,584
engd  8.33 7845 9,934,808 13,780,823
g2l B.3B 8,503 9:277.39 13.730.39
clg? 08,38 215 4,554.94 13,780,284
cigd E£.13 v 23 3:792.54 13,780.%%
202s 8,33 10,822 ¢,955,54 13,730,854
figs g.32 11,732 g 0a8.41 13,784,418
ch2s  8.3% 12,712 1.045.27 13,777.27
“i8&iv20 "§i§237e.43""'33??295.43'

EXHIBIT I



WOA-Supe. SX -
(Novermuet 198%5)
SCHEDULE ¥
DESCRIPTION OF SUPPLEMENTAL BONDS

Frincip:l Amcune of Supplemental Bonds $___ 38,460
futchase Frice of Supplemental Bonds $__ 38,440

Frincipal of the Supplementsl Bonds is Payable on
TCnuter o in €3Cch year 3as ger forth on Exhibit ) dattached
he:etg and lncurporated herein by reference.

As of
Surglerents)
for payment
Bonds:

the da+
Bonds are
to

€ 0f the Suppl
Subordinste 3s
the following obligati

emental Loan Agreement, the

L2 source of and secyr
ons, other than the Lo

ity
cal

$145,000 -Sewer Revenue Bonds dated June 1, 1963

$245,569 Town of Moorefield
Improvement Revenue Bonds §

EXHIBIT B

+ West Virginia Sewerage System
eries A issued January 10, 1986




TOSN CF WOOREFIELD - sewsm
- RRRLYEIS OF 7.00% BOREOWING CDST FOR LOTAL 1230tz

---------- 1935 BERIES A BQNDS ~-mmammeee--
FERICD ~ZRO
ENDING COUFON
1l BOHDS

Rl
152 Ll
1985 1:611,54
1395 1,011.53
1394 1,011.58
1992 L,041.58
1963 1,011,583
1964 $,011.58
1§95 1,011,588
1954 1,011,583
1897 1,011,558
1993 1,411.58
1969 1,011.58
2o0d 4,011,588
e 1,011.58
2042 1,011,588
2o03 1,011,528
2004 1,011.58
elgs 1,011.58
20hs 1,011,853
2047 1.631.58
2008 1,011,588
2049 1,011.58
il 14011,58
2011 1,011,588
2ha 1,{11.53
2013 1,011,583
2014 1,011,538
2015 1o011.58
201 1,011,583
£hl7 1,011,558
2i18 {x011,55
2018 1,043,589
2620 5, 001,8
x| 1,011.58
eigg 1,011.58
2023 1,011,58
2024 1.011.53
2625 1,011.58
203% 1,41.58 EXHIBIT I

- B e .



REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as nf rhe 20th day
of November, 1987, by and between the TOWN OF MOOREFIELD, a
municipal corporation and political subdivision of the State of
West Virginia (the "Governmental Agency"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the
“Registrar").

WHEREAS, the Governmental Agency has Contemporaneously
with the execution hereof issued and sold its $156,720 in
aggregate principal amount of Subordinate Sewerage System
Revenue Bonds, Series 1987 (the “Subordinate Bonds"), in the
form of one bond numbered R-1, and its §38,440 in aggregate
principal amount of Supplemental Subordinate Sewerage System
Revenue Bonds, Series 1587 (the “Supplemental Bonds"), in the
form of one bond numbered 8R-1, and both in fully registered
form (collectively, the "Bonds"), pursuant to the Ordinance,
passed by the Council of the Town on November 3, 1987, as
supplemented on November 16, 1987 (the “Ordinance");

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall
have the respective meanings given them in the Ordinance, a
copy of which has been received by the Registrar and is
incorporated herein by reference;

WHEREAS, the Ordinance provides for the appointment by
the Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint,
and by the Ordinance andg this Registrar's Agreement does
appoint, the Registrar to act as registrar under the Ordinance
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the
parties hereto as follows:

1, Upon the execution of this Registrar's Agreement
by the Governmnetal Agency and the Registrar and during the
term hereof, the Registrar does accept and shall have ang carry
out the powers and duties of Registrar for the Bonds, all as
set forth in the Ordinance, such duties including, among other
things, the duties to duthenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange
or transfer, and shall do so with the intention of maintaining
the exemption of interest on the Subordinate Bonds from federal
income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory
bodies as the Governmental Agency advises it of and with
generally accepted industry standards.

Exhibit C




2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out
by it as Registraf and to furnish the Governmental Agency with
the names and specimen signatures of the Registrar's authorized
officers for the purposes of acting as the Registrar and with
such other information and reports as the Governmental Agency
may from time to time reasonably reguire.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction
of the Governmental Agency.

4. As compensation for acting as Registrar pursuant
to this Registrar's Agreement, the Governmental Agency hereby
agrees to pay $500 to the Registrar upon the execution of tis
Registrar's Agreement and from time to time reimbursement for
reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement
shall carry out and implement provisions of the Ordinance with
respect to the Registrar. In the event of any conflict between
the terms of this Registrar's Agreement and the Ordinance, the
terms of the Ordinance shail govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and
empowered to execute and enter into this Registrar's Agreement
and that neither such execution ner the performance of its
duties hereunder or under the Ordinance will violate any order,
decree or agreement to which it is a party or by which it is
bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY

Town of Moorefield

206 Winchester Avenue
Moorefield, West Virginia 26836
Attention: Mayor

REGISTRAR:

One Valley Bank, National Association
Summers and Lee Streets

Box 1793

Charleston, West Virginia 2532%¢
Attention: Corporate Trust Department



IN WITNESS WHEREQOF, the TOWN QF MOOREFIELD, and ONE
VALLEY BANK, NATIONAL ASSOCIATION, have respectively c¢aused
this Registrar‘s Agreement to be signed in their names and on
their behalf, all 8s of the day and Year first above-written.

TOWN OF MOOREFIELD

By:

Larry Kuykendall], Mayor

ONE VALLEY BANK,
National Association

By:
Its:







State of West Virginia

WATER DEVELOPMENT AUTHORITY

180 Association Drive Telephone (304} 558-3612
Charleston WV 25311-1571 Telecopier (304} 558.029%

March 17, 1999

Town of Moorefield
Sewer Revenue Bonds, Series 1999 A
{West Virginia SRF Program)

TC WHOM IT MAY CONCERN:

The undersigned duly authorized representative for West Virginia Water
Development Authority, the registered owner of the entire outstanding aggregate principal
amount of the Series 1986 A Bonds, the Series 1987 A Bonds and the Series 1987 B Bonds,
hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue Bonds,
Series 1999 A (West Virginia SRF Program) (the “Bonds”), in the original aggregate principal
amount of $1,400,000 by the Town of Moorefield (the “Issuer”), under the terms of the
ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer’s outstanding Sewerage System Improvement Revenue
Bonds, Series A (the “Series 1986 A Bonds”), and Subordinate Sewerage System Revenue
Bonds, Series 1987 (the “Series 1987 A Bonds), and senior and prior, with respect to liens,
pledge and source of and security for payment, to the issuer’s outstanding Supplemental
Subordinate Sewerage System Revenue Bonds, Series 1987 (the “Series 1987 B Bonds”).

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

R

N Lo,y 4
b-i\){? S N 4 \%} }\‘jk%vv’&{}“@"y3¥a‘W“s

Authorized Répresentative







DLVISION OF ENVIRONMENTAL PROTECTION

BASTON CAPERTON : 1201 Greenbrier Street DAVID C. CALLAGHAN
GOVERNOR Charleston, WV 25311-1088 DIRECTOR
=CEIVED
| December 16, 1994 cioTively
Honorable T. Lamar Sager DEC 1 7 1884
Mayor, Town of Meoorefield —
206 Winchester Avenue TCWN OF "ﬁu\,f‘:@:r D
Moorefield, WV 26836 MCOREFELD. WY

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mayor Sager:

Enclosed find WV/NPDES Water Pellution Control Permit No.
Wv0020150, dated the 16th day of December 1994 for The Town of
Moorefield, West Virginia,

All facilities permitted to discharge pollutants to the waters
of the State under Chapter 22, Article 11 of the West Virginia Code
are required to test their effluent in order to verify permit
compliance. This testing is the responsibility of the permittee and
these test results are to be submitted to the office on the
Discharge Monitoring Report (DMR) which is attached to the back of
this permit. A (DMR) is to be completed and received by this office
each month no later than 20 days following the end of the reporting
period. The address to which DMRs are to be sent is noted in
Section E.2, Attention: Municipal Branch. It is suggested that
several copies of the enclosed DMR form be made for your future use,
as this offices does not supply permittees with DMR forms. Please
also note the attachment to this permlt which describes the annual
permit fee regquirement.

Be advised that the TKN parameter contained in Section A of the
draft permit has been changed to Ammonia Nitrogen.

Please also note regquirement no. 13 on page 13 prohibiting the
acceptance of new nondomestic wastewater discharges without prior
Cffice approval.

If you have any questions, please contact Robert Bates of this
office at (304) 558-4086 or TDD No. (304) 558-27S1.

Very truly yours,
OFFICE OF WATER RESOURCES

Prav;ncL aézanl, P. E.

Municipal Branch Leader

PGS:mll 3&

Enclosure



.. 1A-82
Revised 3/93

STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCESS
1201 GREENBRIER STREET
CHARLESTON, WV 25311

KATICONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROIL PERMIT

Permit No. WV00201s50

Subject: Sewage Facilities

Location: Moorefield Hardy
(City) {County)

Outlet Latitude: 39° 04' 24" N

Sites: Longitude: 78° s53' 23" W

To whom it may concern:

This i& to certify that Town of Moorefield
206 Winchestar Avenue
Moorefield, WV 26836

Issue Date: [December 16, 1994
Effective Date: January 16, 1995

Expiration Date: [Qecember 15, 1999

Supersedes: WV/NPDES Permit No.
WV0Q20150 issued May 11, 1989

Potomac
{Drainage Basin)

is hereby granted a NPDES Water Pollution Control Permit to operate and maintain an
existing 600,000 gallon per day sewage collection and treatment system consisting of
various gravity sewer lines, force mains, six (8) lift stations, comminutor/bar screen
pretreatment, a 590,000 gallon aerated pond, a 21,357,000 gallon sctabilization pond,
ultraviolet disinfection, a supplemental chlorine disinfection system and all necessary

appurtenances.

The system was designed to serve a maximum of 3350 persons in the Town of Moorefield
and digcharge the trsated wastewater to the South Hranch {approximately 57.0 miles from

its mouth) of the Poromac River.

(Continued on Page 2)




Page 2 of 16
Permit No. WV002015Q

This permit is subject to the following terms and conditions:

Bureau of Public Health Permit No. 2165.

The information submitted on and with Permit Application No. WV0020150 dated the 19th
of April 1994, and the information submitted on and with Permit Modification
Application No. WvV00201%0-D dated the 21st day of January 1994, and additicnal
information received on September 26, 1994 and October 17, 1994, is all hereby made
terms and conditions of this Permit with like effect as if all such permit application
information was set forth herein, and with other terms and conditions set forth in

Sections A, B, ¢, D, E, F, and G.
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Page 4 of 16
Permit No. WV0020130

s A.2. SEWER SYSTEM OVERFLOWS

a) Qutlet Numbers 002, 003 and 004, listed below, serve as combined sewer

relief points. Combined Sewer Overilows (C50g) are allowed only when
flows in combined sewers exceed conveyance capacities during wet weathar
pericds. CSOs are point source discharges which must be provided
technology based control measures in accordance with the Clean Water Act.
Additional control measures may alsc have to be provided if detsrmined
necessary to comply with water quality standards. At a minimum,
tachnology-based control measures must include best management practices
or other nencapital intensive measures to minimize discharges and water
gquality impacts.

Outlet Latitude and Name and Location Receiving

Number Longitude Stream

002 39° 03* 57" N Manhole D=1 on South Fork of
78° 858 27" W Ruykendall Avenue South Branch of

Potomac River

003 39° 03* 57" N Manhole C-1 on Sceuth Fork of
78°% 58* 27" W Allegheny Street Scuth Branch of
Potomac River
004 3% 03' 23" N Scuth Moorefield South Pork of
78° 58 16" W lift station near Bean's  South Branch of
Trailer Court Potomac River
b} The permittee shall provide and implement a plan of action for

e}

minimization of discharges and evaluation of water gquality impacts in
accordance with the following schedule:

DESCRIPTION OF ACTIVITY DUE DATE
Submit a final plan to State (Plan Submitted) November 15, 1993
Completion of planned minimization May 15, 199%

of discharges

Completion of planned evaluation May 15, 1996
of water cguality impacts

The plan of action should address, at a minimum, the following measures:
(1) Study of individual system.

(A) Plans and maps of original system available.

{B} List of system perscnnel available.

(C) Treatment plant processes and flow capacity listed.

(D} Information given on existing CSO impacts.



Page 5 of 16
Permit No. WV00201s5Q

--+2. SEWER SYSTEM OVERFLOWS (Continued)

e} {2) Plan for implementing the nine(9%9) mirnimum ¢ontrol standards.

(A) Proper coperation and regular maintenance.

(1)

(2)

Written O & M manual with detailed procedures and schedules
listed (ie. inspections/cleaning duties).

Applicable codes, regulations, and regtrictions followed
{ie. illegal sewer connections addressed).

{B) Maximum use of collection system.

(1)
(2)
(3
(4)
(5)

‘Ideﬂtiﬁy flow capacities within gystem.

Identify bottlenecks within system.
Identify sections ¢f system that have unused capacities.
Identify and correct any inflow and infiltration problems.

Develop procedures for proper operation during and after flood
avents.

{C) Review and modify pretreatment programs.

(1)

(2)

(3)

Tdentify upstream industrial contributors dnd their
pollutants.

Examine existing pretreatment program discharge limits and
modify as necessary.

Identify your existing industrial source controls and their
adequacy .

(D) Maximization of {lows to the wastewater treatment plant for
treatment.

(L)

(2)
(3)

(4)

Deacribe the function and flow capacity of each ¢omponent
within the treatment plant.

List the %total rated flow capacity for plant.
Identify any process limitations or bottlenecks.

Examine possible ways to increase plant capacity.
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Permit No. WV002013Q0

A.2. SEWER SYSTEM OVERFLOWS (Continued)

e} {(2)(E) Prohibitfbn of dry weather overflows.

(F)

(&)

(H}

(1}

(2)

(3)

(4)

(3)

Develop plan for locating and eliminating dry weather
overflows.

Examine the function of flow requlating eguipment.

Determine whether overflows occur before pipe or plant
capacity is utilized.

Determine whether the capacity of pump stations could be
increased.

Reduce inflow and infiltration problems.

Control of selid and floatable materials.

(1)

(2)

(3)

(4)

Utilize source control measures like street cleaning and
litter ceontrol.

Evaluate the use of nets, baffles, sgcreens or other control
devices at outfall points.

Evaluate the efficiency of control measures currently being
used.

Clean collection system during dry weather to prevent
discharge of sclids during wet weather.-

Determine whether C§0's discharge upstream from sensitive
areas.

Polilution prevention.

(1)

(2)

Implement applicable programs such as "Water Conservation" to
reduce the impact of CSOs.

Use source controls and discharge programs as described in
previous Sections ¢){1l), €)(3), and c){&}.

Inspecting and Monitoring.

(1)

{2)

(3)

(4)

Implement a limited sampling program to possibly categorize
the wastewater components of a combined system.

Attempt to categorize the impacts that your CS0s may have on
water gquality.

Develop a plan for meonitoring "representative" ¢s0s for
frequency, duration, gquantity, and quality

Become awars of any human health or aquatic biota hazards that
may occur as a result of CSOs.
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* 2. SEWER SYSTEM OVERFLOWS (Continued)

©){2)(I) Public notificatien.

{1) Clearly identify all CSO cutfall points so the public can
avoid such areas.

{2) Develop notification programs to inform the public of €SO
relaced impacts,

{3) Devise a manner by which te inform the public of other major
CSQ issues.

(3) Develop a time table for implementing each of the nine minimum
controls outlined in Sections (2)(A) through (2)(I) above, as well as
a plan for studying the effectiveness of each control measure.

d) Evaluation of Water Quality Impacts

{l) Analysias of water quality upstream and downstream from CSO discharges
to assess their impacts. Emphasis should be Placed on critical
periods, especially summer storm events following dry weather-low flow
periods.

(2) Monitoring of the rates and durations of representative discharges
during varying rainfall conditions.

(3) Analysis of the quality of representative discharges.
@) Reporting Requirsments

The permittee shall submit written quarterly progress reports detailing
actions taken to meet the above schedule.
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B. SCHEDULE OF COMPLIANCE
L

1. The permittee shall achieve compliance with the provisions for
waste treatment and the discharge limitations specified in
this permit in accordance with the following schedule:

Effective date of permit.

2. Reports of compliance or noncompliance with, and progress
reports on the interim and final requirements contained in the
above compliance schedule, shall be submitted no later than 14
days following each schedule date.
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C. MANAGEMENT CONDITIONS

1.

5.
§.

io.

i1.

iz,

13. Cutlet

14,

Duty to Compl ‘

{a) ¥ha ca:ml:tgz x;at compiy with all conditions of this permit. Permit noncompliance
canstitutes a violaticn Of the CWA and 3tata ACT and i3 grounds for enforcesant
acwien: for pearmit modification, revocation and reissuanca, Juapension or
revocation: or Sor denial of a permit Iemnewal Aapplicatnien.

{b} The permittes snail cumplg with all effluent standards or prohibitions sstablished
ancer Section 107(a) of the CWA for texic pullutants within the time provided in
the requlations that eatablish these atapdards or prohibitions, even lf the parmit
nas 20t yet been modifiec to incorporate the requirement.

Duty to Reapgly )
If tha cermittee wishies tO CoOntinud an activity requiatad by this permit aftar the
expiration gate of this permit, Che permittee must appiy {of & Jew permit at least 180

days prior %o expiration of the persict.

Duty teo Mitigate o
Tha permittee shall taxe all reascnable steps to minimize or pravent any discharge in
vislation of =hig permit, Wwhich as a reasonaplie likelihood of adversaly atfecting

numan fealtl or the anvironment.

Permit Actions ‘

TH1S permit may Sa modified. revoked and reissued, suspended, or revoked for causa.
The filing of a reqguest DY Gthe permittes for permit apdification, revecation and
reissuanca, Sr ravocation. Or a aortificatlion ©f planned changss of anticipated
noncompiliance, doss 10T STAY any permat conditicns.

Property Rights
This permif does 1ot convey any Sropefty Cights of any $SOIT OF any exclusive privilegs.

Signatory Requirements ‘ .

A]l Tappiicatlions, Teports, Or information submitted to the Chief shall be asigned and

certilied ag reguizad in Titla 48, Series I, Section 4.8 of the West Virginia
Lagisiat:vre Rules.

Transfers )

This permit r3 not tranaferable to any persen, axcept afier 10tigs to the Chiaf., The
Chief may require modification or raveocac.ion and reissuance of the parmit ts cnange the
name of The permittes and INCOUrporats SUCh OTRSr feguilements ad Ay be necessary.

Duty to Provide Information

The sarwittes snall furnisn to the Chief, within a -sascnable specified time, any
informazion whicn =he Chief Day aquesat To determine whetiier cause exists for
modifying, cevoking and I81S8uing, suscending, or Caveoxing UHig permit, of to datarmine
compliance with this permit. The permittes $nall alse jufnisa 30 the Chief, upen
request, copies of records ragquired to be Kept Dy this permit.

Qther Information

Where the permittas bacomes awara that it failed =0 submit any relevant f{acts in a
permit application, or suomitiad incorrsct information in a parmit appiication or in
any rasort to the Chief, it shall promptly supmit such facts or infobbazion.

Inspection and Entry
The cermittee snali ailow tie Director, or an authorized represantative, upon the
pressstation of crecentials and other documaents as nay 2é required DY law, to:

al Enter upon the Dermittee’s premises in which an effluent sources or activity is
iocated, or whers Iecords mist be kept ynder the conditions af tAls permit:

B} Have accessy TS and SOpY AT Tesaschable times. any Secords That IUST ba Xept uhder
the conditions of This permit; .

(-] Inspect at reasonapie times any facilitias, equipmangéinclud;ng monitoring and
centrol quipmanc); practices, oOr operations regulat OF requilred under ghis

rmiti an

d1 E:mpies 4r monitor at reascnaple times, for the 2urposes of assuring pecmit
compliance or a3 sthervise authoriZed Dy the 3tate act, anY substances or
sarameTars at zZny iocations.

Permit Modification ’ _
This parmit nay e mociflea, suspendsd, or revoked in whole or in part during its tarm

in acgordance with zhe provisiong of Chapter 22-il~iX of the Code of Weat Virginia.

Water Qualit ) i
The affiuent or efr.uents <overed DY This permit are o be of such quality so as gut o

cause vislaticon of appiicaple water quality standarcs acopted by Ine EZnvironmenta.
Quajiity Ioard.

Markers
A Dermanent marker at the establishment shall te posted in accorcance with Titla 46,

Series 1, Sec=ion 9 of The West Virgimia Lagisjative Rules promulgatad Sursuant to

Chapter 2, Arzicie ).

Liabilities ‘ o )

a) ADY perscn woo viplates a permit condition implementing sections 101, 302, 306,
307,7168. 118, ar +0S of zhe llsan Water ACT L3 sublecT o 2 civil penalty not to
exceed $10,300 ger day of such viglatian. AfY Ze030n wno =iiilully or neglignntly
vislates sermit Sondilicns implementing sectidns 101, 20%, 106, 307, or 108 of the
Claan water ACt 18 sublect o a fine of not iess than 32,300 nor more than 535,000
ser day of vislation, Gr by impriscnment Ifor 1Ot 3ore than L year, or both.

-3 Any perason ~ho ialsifies. tampers with, OF XNOWiNgQly renders -naccurate any
monitering device or method required to be maintainsd under Thls permit shail,
unon cenviesion, D@ punished by a fine of not mpore than 510,000 per wiolation. or
By impriscnzent for not sors than 5 months par viclation, or by boun.

=3 Ahy cerson who XNOWINGLlY makes any false statament., Caprasantanion, o
cerrifization in any Cecord or asther decument sudmitied or raquiled to be
zajnralned ander tnis permit, including DONLTOCING ITeports or Ieports of
compliance or noncompilancs shall, upen convictiod., De punished Iy a fine of not
more zhan $10.000 per violation, or oy imprisonment I57 not Bore Than 6 omonths per
vigiation, S Y POTI. . o

& Nothing in C.1d4.41,3) and ©) shall be construed to limit or prohibit any other
authority <he Chiaf pay have under the Staze Water Follution Contral Act., Chaprer

5 5

32, Arzidie 1l1.
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D. OPERATION AND MAINTENANCE

1. Proper Operation and Maintenance )
The parmicise shail mt ail times properly operate and maintain all facilities and
systams &f Treatwent and control land ralated appurtasnances) Wwiicdh ars installsd or
used the pArmittee -0 achiave compliance with the conditions of tiie permit. Pzng::
operation and maintenance also includes adeguata laboratory controls, and appropria
iity assurance procecures. Uniess otherwise raguirac »y Federal or State law, this
proviaion redquires the cperatisn of back-up auxiliary facilities or aimilar syscess
which are iastalleq by =he permittas only when the oparatlion s necsessary to achieve
comoliance with the condititng of the permit. For dopestic waste treatment {acilities,
waste TIRAtIent operatcrs as classified by the WV 3Juresy of Puplic Health Regulations
autiorized under Chaprar 16, Articie I, Fublic Health Laws, Code of West Virginia, will
be required axcept that i circumstances whers the domestic wasta treatment [acility is
receiving any type of industrial wastae, the Chief may require 4 aore highly skillad
OpRrator.

2. Need to Halt or Reduce Activity Not a Defenae
It shall =ot be a defense Zor a permittee Ln an snforcemant action that it would have
Dean necessAry O HalL oF reduce the permitted activity in arder to maintain compliance
with the sonditions of this permit.

3. By’-pasa
a Defi?;:;ons

“Sypass' means =he intantional diversion of wasta streams Irom any portion of
a treatment {acility: and .

(2) "Savers proverty damage” means suostantial physical damage e Droperty,
Zamage 5 the “reavment far:ilities which causes them <o become inoperascle. or
substantial and permanent loss Of natural resources Which can reasohably be
expectad TO OCCur in tha apsenca of a bypass. Severe property damaga doas
=0t mean economic loss causad oy delavs in preducsion.

b) Bypass 2ot exceeding Llmitations. The sermiites may allow any bypass to ocour whieh

doas not zause affluent limatations to pe éxcesded, bHut only if it alse is for

essantial Zaintenance to assure erfficient oparation. These oDypasses are not subiset to

the provigigns of J..1.c¢) and D.J.d} of thia permit.

(-3 {1} IZ the permiriege knows in advance of the need for a bypass, it ashall submit
Srior notice, if possible at least ten {10) days befofe the date of ths
Svypass:

{2} :gptna garmitses doas not know ln advance 2f the need Ior Dypass, notice
snall be submittad as redquired in 7.2.0} of this permit.

d} Prohibiiion of bypass ] ’

{3} 3vpass i3 parmittsd oaly undar the Inlilowing conditions,. and the Chief may
<axe enforcement actTion against a permitiee for bypass. unless;

{A) 3Bvpass was unavoidable o prevent loss of lifs, personal injury, or

severe propert¥ damage:

!3) There ware no Teasible alternatives to the typass. such as the use of
auxiliary trsaument fagilities, retantion of unrieated wastas, oI
maintenance during asrmal paricds of squipment downtime. This condition
is not satisfied if adeguate Hackup egulphent should hava been installed
in tre exercise of reascnapie engiheering judgement IO prevent a Dypase
whnicn occurred during normai periods of équipmant downtime oF
gﬁevenca:;ve maintenance: and
1CY 8 perMitTee susmitled NOTACHS as required undar D.J.o) of this permit.
{2y T%m chiaf may approve an antizipatad Oypass, after considering ita adverse
affpots, Lf the Chief derarmines that if will meet tha :hrae conditions
ligted in 0.3.4)(1) of this permit.

’

4. Upset
a Dafisision. '"Upser" meang an exceptional incident in wiich there is unintentional
ans <amporary noncompliance with tecnngiogy-tased permit effluent limitations
pecausa of Sactwprs seyond the reasonapie contrel of the permittasse. An upset does
net Lntiude noncompliiance TH The @xXTent saused DY operational arror, lmmroperly
dasisoed Trpatment ‘acilitiss. inadedquate Ireatuant facilities, lack of
prevenTative Malntenance. Or sareless or impropar oparation.

B} Sff3cs 2% an upset. AR uoset constitures ah alfirmacive cefensa %0 an action
DICUSST fOr nohcompliance with sush tecnnology-tased permit arfluent limitations
if «Zp requirements of D.4.c} 4re net. No datarmination made during
admsnrstrative review of slaims that noncompliliance was caused oy upset, and before
an acTian for noncompiiance, is Iinal agministrative action subject o judicial
TRV ey

c} Coneitions necessary Jor a demenstration of upgat. A parmitise who wishes to
astasiish the arfirhative darensae of ipset shall demonstrate, through gzaperiy
33g=ed, CONLEmDOranecus ODerALin. logs. Or other reievant evidence that:

{1} An upset ocgurred and that iRe Jermituse can identily the causa(s) of che
ipsan;

{g: Toe permitisc facility was at the <ime Deing croperly Tperated:

3) ke Sermittee gusmitiad notize 3f ine upset as requiled in F.L.B) of this
sarmic,

{4) Z2he permittee complied with any remedial measurses required under C.3. of this
Termiz,

d) Burzen of oroof. In any enfcorcement zroceeding the permitiee seaeking to estaplish
whe semurrénza of an upSet sas wne sufcen of 3foof.

5. Removed Substances
Whare semoved jusSTancas are not otherwWwise coversd by the terfms and conditions of this
permit ST STRer axIsting permit by sne <hiel, any solids, siudges, filter Dackwash or
Sther pOllUTARCS (TETCVed 1n the SCurse of Troathent of CONTIOL Of wastewatars) and
which ars .ntended for disposai within tha Stata. shall oe disposed of only in & manner
and a si1Ta sublecT to the approval v the Thief. If such substances are intended Ior
disposal sutside the State or for reisa. i.a8., as a material useq for making another
preducs, WR1CH LN TUrn has another use, <N jermities snal: notify the Chiefl in writing
of the srooosed Zistesal or usa of sugn substances. the identity ©f the prospective
disposer 2T users, and the intended slace of disposal or use., as appropriate.
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E. MONITORING AND REPORTING

1. E?presentative Samg}inq N
AMpies And mMeABSUIrEMenNt:H ken lor tha purpese of monitoring shail
the monitorsq activity. Burp ¢ be repressntative of

2. Reportin ‘
aj Parmittes snall submit @ach month, according to the enclosed format, & Discharge
Monitoring Report (DMR) indicating in tarms of concantIation, and/or guantitiss,
the values of the cOnstituents lidvad in Part A& analytically detarmined to be in
5] ;go plant e::%;gn:(:;.m . ] : o
8 raquired s shou @ recsived no later than 210 da following ©
the reparting period and be addressea to: v 9 ©he and of

Chief
Office of Water Resources
1201 Greenbrier Streetc
Charleston, WV 25311-1088
Attention: Municipal Branch
@) Enter raportad average and maxizum values onder "Quantity” and "Concentration” in
Ltha units spac:.f;aﬁ 3L eacll parame%er, as appropriatcte.

d}  Speciiy tna numper of analyzed samples that axceed cthe allowabla parmit conditions
in tha columns .abeled "N.3™ii.a., aumver axcaeding) .

%) Specily ‘requancy of analysis I5r sach paramater 48 no. analyses/specifled period
{e.g. "l/monctn is equivalent to 3 analyses performed avery Salendar month.} if
centinuoud. entar "Conit.”. The frequefcy llstea on format is the sinimum
regquiseq.

3. Tesat Procedures
Samtias shall Se taken, preserved and analyred in accordance with the latast sdition of
[ 1] CF§ Part 136, unless otner Test procedures have bSaen specified elsewhere in this
permit,

4. Recording of Results
For each measurement or sample taken pursvant o the permit, the permittee shall record
the following informaticn.
a The daté, exac+t place. and time aof sampling Or measurement;
b The datefs) anaiyses wWere performed;
< The ;n&ividual5s, who parformed the samoling or measurement:
d The individuali{s) wno serformec the analyses: if a commers:ial laboratory is used,
the name anc address of tne laboratory;
a; The anaiytical Tacnnigues or TeThods sed, and
4 The resuits of such analyses.

Informaticn not regquired %y the SMR form is not to bs submittad oo this agency, but is
te be retained as requirec in E.6. .

S. Additional Monitoring by Permittee )
If the sermictas 2ONLTOrs an¥ pollutant at any monitoring point specified in whis
permit more [regquently than Iequirad by this cermit, USiNG ADDIOVEd Lest procedures or
Guhers as spec:ilea 10 this permit. the resulis of this monifdring shall De ineiuded in
the calculstion and reporting Of the data submitted in the Oischarge Momitsring Heport
Form, Such increased frequency shall also be insicated.
CQaleulationg for all limiztations wnich Tazulre averaging of measuraments shall utilize
an arichmetic mean unlass sthearwise specifisa in the permit.

6. Records Retention
~he ocermittee shall retain racorés of all monitoring i(nformation, including all
.caiibraction and maintenance records and all eriginai cnart recordings for Sontincous
menltoring lnstrumentation, copies of all reports regquired by this parmit. and records
of all data usea o compiate the applicarion far wn permit, for a period of at least
thraerl) years from the data of tha sample, Teasurement, ITePOLT or appiication. Thim
Period may De extended DY Iequest of tné Chief at any tize.
7. Definitjons
a) "Daj;ly discharge” means tle discharge of a pollutant measured during a calendar
day or within any specifiiad period fhat reascnasly repressnts the calendacr day for
purpcses of sampling, For pollutants with limitations expressed in units of nass,
the daily ciscnarge 13 calcilated as the total mass of the pellutant discharged
over tne day. TFof sollutants with iimitaticns expressed i1n other cnits of
measutement, the dally dischargs ig caleularved as =he Averaggs measuramgnt of the
pulliutant over ne day.
b) "Average montaly discharge limitation” means the highast allcwable aver&gn of
daily discnmarges over a falendar menth, calculated as i@ sum of all dai y
discharges measureq curing a calendar month divided oy the sumber of daily
discnarges measured during that oontia. .
Maximum claily 2ischarge .imitacion'' means the highest allowable daily discharge.
"Composzite Sampla’ 13 a2 comeination of .agividual samtles obtalned ar reguiar
intervais over a1 time period. :ither tha volume of eacn individual sampla is
pronortional to discnarge {low ratas or the sampling intarvall for constant volume
Sampies:! 1S Sroporticnai o tha {low ratas over the time pericd used I8 produce
the composite. Ihe mAXLIUD Tine period between individual samcies shail be *wo
hours, =
e) oGrap Sample' is an individual samole collecwed in lems than 15 minutes.
t} "i-3" aymersion stabllization - a calibdrated device i3 immersed in the effluent
STTRAM until the seading i3 stasilizeg. ) )
=3} Tha "Zajily average IemDeraturs' means the arithmetic average of temparaturs
Ieasuraments Jade on an aourly basis, or the zean vaiue 318t of the record of a
CONLinUCUS AUTOMATAC IemDerature recorging lnstrument, sithar duriag a calendar
DONTA, Sr during the operating menth if flows are of shorter duratidn.
ny The daily maxifum Temperatyre’ veans the highest arithmetic average of the
lemperatures copserved I0f any Twoi 2} consecutive hours during & Z4-hour day, or
during tne sperating dav if Plows are of snorter curation.

[£91]

i The "daily average fecal coliform’ Sacterta i3 the GeOMATIic average of all
samples sojilectec gduring the moRTR.
i) "Maasurad Flow'' neans any sethod of limuid voluyme measurament. the accuraey of

wHiCR Nas J@en pIeviously damonstiyaced ini englnesring practice, of [of which &
ceiationsaly 10 apsciute volume nas heen cntalnad.

.3} ‘Cgtimate’ heans 5 0@ Sased On a tecanical evaiuation ef the sources contributin
o the discnarge including, HUT net Limiteda o putp capabilities, water metars an
bateh discnarga volumes. ) )

| ‘Noncontact sooiing water" means CLha water that LS contained in a leak-free
jystem, ..e. NO COALACT with any gas, liguid, or soiid other than the conrainer
far transporw; the water snail “ave no net pountdage addition of any pollutant over
intake water levels, exclusive Of approved anti-f2uling agents.
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F. QTHER REPORTING

1. Regcrt.:_nq sz.lis and Accidental Diacharges
Nothing o this permit snall De consurued o sreciude the institutlon of any legal
action or telieve tha parmittae [Or any responsibilities, liapilities, or penaifies
sstablisnaed pursuant to Title 46. Serigs ], Section 2 of the West Virginia Legislative
Rules promuigated pursuant =@ Chapter 22, Article li,
Attached .s A copy of the West Vigg;n;a Spall Alart Systam for use in complying with
Title 46, Serzes |, Section 2 of the ruies as thay psrtain to the reporiing of spills
and accirdental discharges.

2. Immediate Regortmg
a) The >ermitise shall Teport any noncompliance which may andanger health or the
sviionment immeciately after becoming aware of the circumstances by using the
Agency'a designated soill alert teilephione number. A written submisajion siall be
provided within five{S) dava of the Iima the permittes becomes awsrs of the
ciruumstancas. The written sudmission saall contain & deu¢:;?c;pn of tha
nonaompljance and 1ts cause: the pariod of noncompliance, including axact dates
and iiies, and if the noncomplianca has not heen correctad. the anticipated time
it i3 axpecTtec tO continue; and Steps taken or plannea to rwduca, eliminata, and
revans Tagurrence of the zencomplianca.
B) me fzllowing shall also be reporzsd lomediataly: .
1} Any unantigipated Sypass whach exceeds any affluaent limitation in the permic;
2; ANy upset whiqn excéeds an{ effluent limitarion in the parmit; an
2 Viclation of a maximum daily dlascnarge iimatarion {or any of the nollutants
Jimrtad by the Chief in the Dermit to pe reported immediately. This lisc
snall include any <oXig poillutant or hazardous substance., or any pollutant
spacaiiczally i{dentifisa as tha mathod to control a toxic pellutant or
Sazardous substance.
¢} The <hiaf may walve the written report on a case-by-case basis if the oral repert
has seen recofived in accorcance wiih the apove.
d) Compliance with thae reguirements of F.l. of this section, shall not rallave a

parscn of compliance with Title 46, Series 3, Section Z.

3. Reporting Requirements ]

&) Planrnet changes, The permittee shall give netice to the Chief of any planned
phys.zal alterations or acditions <o tfle permitred fac:ility which say affect the
nature or guantity of the discharge. Notice iz reguired wien:

(%~} Zche aftsrat:cn or addition 5 a permirrag facilivy may meet one of the
Iritaria for detarmining wnether a facility is a new seurce ia Sectien 13.7.b
of Series 2, Title 46, or o

{2} <Txhe alteration or addition could significsntly change the nature or increase
==g gquantity of pollutants discharged. The notification appiles to
sollutants which are subplect seithér to effluent limitaticons in the permit,
rer o nrotification reguirements under F.2. of this section.

-3] Ticizatad noncompliance. The jermitiae shall give advance notice to the Chief
of amy planned changes i1n the permittiaac f{acility or activity which may result in
noncsdpliance with Jermit requirements.

e} In aczition o the apove feporting seduirements, all exiscing mapufactyring,
comrersial, and silvicultural dischardes must notify the Chief in writing as zoon
as “IBY KHow Or have Imason to believe:

{1) <Chat any activity has ceourrad or will occur which would result i the
Zigenardge, on a routine or frequent basis, or any soxic pollutant which is
not limited in the permit, if ibat discharge will axcedd the highest of the
Iollowing "notification levels™.

:A) Cne huncred micrograms par liter EIOO ug/ly;
13) Twe hunored macsopgrams Der liter (200 ug/l) for acrolein and
acryionitrila: five nundred micrograms fer liter (500 ug/l) for
i, 4~dinitrs phenoi: and for 2-methyl 4.5-dinitropnencl; and ona
pullidram gper litar ‘1 sg/l) Tor antimoay;
1€y TivedS) tipes tns maximunm concentratisn value raported for that
pallutant in the permit applisation in acoordance with Sec:iion 4.4.0.8

of Series 2, Titla 46: .

‘21 The levei establigned by the Chisf in accordance with Section 6.J.g. of
Serzes I, Title 46;

{2} Thatv any ag:ivity has ocrurred or will oceur winich weuld result in any
fischarge (30 a nen-routine or lhfreduent bagis) of a4 toxig which ia not
Limited in the cermit. if that discnarge will exceed the nighest of the
f2iiowing “motilicarviecn levels”.

‘AY Tive hundrea micrograms par liter (SO0 ug/l):

;3) One milligram per liter [l ag/s1) for antimony:

Ty Tent 1) times The maxaimum cencentration value reported [or That
poliutant in Thé Jermit appiication in accordance witi Section 4.4.b.7.
cf Series 2, Title 46: ) . .

(D) The level estahblianed 5y the Chief in accsrdance with Section 6.1.g. of
Series I, Title 46

That they 1ave bagun or expectT 0 Legit Lo use or manufacTure as an

ixtermeglate or final product Ir Dy-sroguet of any toxac pollutant which was

moT reported in the sermit applicatilin unger Saection 1.5.0.9 of Series I,

Titlie A6 ang wnign will resul® in the cischarge on a coutine or Irequent

7as1s of that uoxilc pollutant at levels wanicn exceed five times the detaction

L=t for tzar pollutant uncar appIoved anaiytical progequre.

(%} That they Nave Dequn ar expect O Segln o use or manufacture as an
intermeniate or Ilnal froguet 2r oy-rroduct of any toxic poilutant which was
45T repoIteq in tne permit applicatisn under Section i.4.5.9 of Series 2,
Zitle «& and wnicn will resull in the discharge on a non-routine or
infzequent 2asis Of that toxie pollutant at lévels wnich excasd taen times the
setection Limit JOr tnat pollutant ubcer approves analytical procequre.,

4. Cther Noncompliance
The per=-<tee 3ndl. seport ail .nstancas of zoncompliancs sot -eporisd under the above
ALAGIITie At the Iime ToOniuSring Cesorts are suomitted. The Ceports shall contain the
nformatIan Listed .n F.l.a).

(2]
~
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G. OTHER REQUIREMENTS

1.

The herein-described treatment works, structures, electrical and
mechanical equipment shall be adeguately protected from physical damage by
the maximum expected one hundred (100) year flood level and operability be
maintained during the twenty-five (25) year flood level.

The entire sewage treatment facility shall be adequately protected by
fencing.

Continuous maintenance and operation of the listed sewage treatment
facility shall be performed by or superviged by a certified operator
pessessing at least a class I certificate for Waste Water Treatment Plant
Operators, issued by the State of West Virginia.

An instantaneous flow from the sewage disposal system shall not exceed the
Peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in a period
of seven(7) consecutive days shall not exceed 45.0 mg/l for BODS and TSS

and 27.0 mg/l for TKN.

The arithmetic mean of the effluent values of the BOD5 and TSS discharged
during a period of 30 consecutive days shall not exceed 15 percent of the
respective arithmetic mean of the influent values for these parameters
during the same time period except as specifically authorized by the

permitting authority.

The permittee may accept non-domestic wastewater from the Wampler-
Longacre Chicken, Inc. hatchery for treacment and dispesal at the
wastewater treatment plant subject to, and contingent upon, compliance
with the following terms and conditicna:

2) The maximum volume accepted daily shall not exceed 75,000 gallons.
The volume of nondomestic wastewater acceptad shall be estimated and
recorded daily. Estimates may be made by using readings from the
water supply meter and subtracting estimates for demestic usage.

b) The following limitations and monitoring requirements apply to each
of the indirect discharge points. The discharge point on the North
side of the hatchery building shall be designated Outlet 101 and the
discharge point on the East side of the hatchery shall be designated

Quzlet 102.

Daily Maximum Monitoring
Parameter Limitation Frequency Sample Type
ma/ 1
BoDS 300 1/Month 8-hour composite
TSS 300 1/Menth 8-hour composite
TN 50 1/Month 8-hour composite
* 1/Month grab™”

ol

“The pH shall be maintained between 6.5 and 8.5 standard units at all
times.

““Bight individual grab samples shall be obtained at approximately egqual
time intervals throughout the sampling day and each analyzed immediately
for pH. All eight values shall be reported.
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G. OTHER REQUIREMENTS (CONTINUED)
i

8. The permittee may accept non-domestic wastewater from the Wampler-
Longacre Chicken, Inc. maintenance garage for treatment and disposal at
the wastewater treatment plant.

a) The maximum volume accepted daily shall not exceed 10,000 gallons.
The volume of nondemestic wastewater accepted shall be estimated and
raecorded daily. Estimates may be made by using readings from the
water supply meter and subtracting estimates for domestic usage.

b) The following limitarions and monitoring requirements apply to the
indirect discharge from the maintenance garage. This discharge point
shall be designated outlet 103.

Daily Maximum Monitcoring Sample

Parameter Limitatieon Frequency Type
ma/ Ll

BODS 300 1/Month l&~hour composite
pytd 60 1/Month 16~hour compcosite
TRN 80 1/Month l6-hour composite
Oil and Grease 25 1/Month grab”
pH ** 1/Month grab™™"

“Four grak samples shall be obtained at evenly spaced intervals throughout
the monitoring day and analyzed separately. The average of the four
values shall be used as the daily value.

““The pH shall be maintained between 6.5 and 8.5 standard units at all
times.

“““Eight individual grab samples shall be obtained at approximately equal
time intervals throughout the sampling day and each analyzed immediately
for pH. All eight values shall be reported.

9. All sampling and analyses regquired by Sections G.7 and G.8 shall be
conducted in accordance with the procedures specified in 40 CFR 136.
Samples shall be obtained of each regulated wastestream at a location
after the wastewater has left the pretreatment device and prior to its
mixing with other wastestreams.

10. Records of the following information relative to gelf-monitoring shall be
maintained for each facility at that facility:

a) The date, exact place, method and time of sampling, sample
preservation techniques used, and the name of the persen taking the
samgples;

k) The dates analyses were performed and the methoed of analysis;

¢) The name of the person performing analyses;

d)} The analytical results.



Page 15 of 16
Permit No. WV0020150

G. OTHER REQUIREMENTS (CONTINUED)

11.

iz2.

13.

14.

1s.

The permittee shall require the indirect dischargers listed in Sections
G.7 and G.8 to provide protection against accidental discharges of
non-approved wastewaters into the permittee's collection System. Said
protaction shall include diked storage areas for cleaners and chemicals
and preoper containment and handling of such materials while in use.

Monitoring reports on the discharges in Sections G.7 and G.8 shall be
submitted monthly to the Office as an attachment to the permittee’'s
Discharge Monitoring Repcrts. The reports gshall include the results of
all monitoring required by Secticns G.7 and G.8 above, the average daily
and the maximum daily discharge volumes from each facilty and the sampling
dates and volume of wastewater accepted from each facility on the day of
sampling. Also, if the permittee or any of the indirect dischargers
monitor any parameter more frequently than required by Sections G.7 and
G.8, using the procedures as described in Section G.3, then the additional
monitoring results shall be submitted.

The permittee shall not accept any new non-domestic discharges without
first obtaining approval from the Chief of the Cffice of Water Rescurces
as provided in Series 2, Secticn 14, Title 46 of the Legislative Rules of
the State Water Resources Board.

If any exisgting non~domestic discharge causes, or is suspected of causing,
interference or pass through (as defined by 40 CFR 403.3) or otherwise
violates any provision of 40 CFR 403, the permittee shall notify the Chief
of such violation or suspected viclation.

If any existing non-domestic discharge is identified as being subject to a
Categorical Pretreatment Standard under 40 CFR Chaprer 1, Subchapter N,
and the discharge is not regulated by this permit, the permittee shall
notify the Chief of such identification.
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The herein-described activity is to be extended, modified, added to, made,
enlarged, acquired, constructed or installed, and operated, used and
maintained strictly in accordance with the terms and conditions of this
permit; with the plans and specifications submitted with Permit Application
No. WV0020150, dated the 19th day of April, 1994; with the plan of
maintenance and method of operation thereof submitted with such
application(s); and with any applicable rules and regulations promulgated by
the Environmental Quality Board and the director of the Division of
Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the
Plans and specifications submitted with Permit Application No. WV0020150,
dated the 19th day of April, 1994, and with the plan of maintenance and
method of operation thereof submitted with such application(s) shall
constitute grounds for the revocation or suspension of this permit and for
the invocation of all the enforcement procedures set forth in Article 11,
Chapter 22 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Article 11,
Chapter 22 of the Code of West Virginia and is transferable under the terms
of Section 7 of said article.

Chief

MAS/rbl



