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CITY OF MOUNDSVILLE

ORDINANCE AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM REFUNDING
BOND ANTICIPATION NOTES, SERIES 2000; AND
AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF MOUNDSVILLE
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN §7,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2005 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND NOT MORE THAN $13,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2005 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

THE COUNCIL OF THE CITY OF MOUNDSVILLE HERERY ORDAINS:
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 22C,

Article 1 of the West Virginia Code of 1931, as amended (coliectively, the "Act"), and other
applicable provisions of law.

CL1g32732.3



Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Moundsville {the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Marshall County of said State.

B. The Issuer has established the Moundsville Water Board (the “Board”)
pursuant to Article 145 of the Issuer’s Administrative Code. The Board is charged with the
responsibility of supervising and controlling the waterworks system of the Issuer.

C.  The Issuer presently owns and operates through its Board a public
waterworks treatment and distribution system. However, it is deemed necessary and desirable
for the health and welfare of the inhabitants of the Issuer that there be acquired and
_constructed certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer, consisting of the construction of a new water treatment
plant, together with all appurtenant facilities {collectively, the “Project”) (the existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments, and improvements thereto are herein called the “System”), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

D.  The Issuer has heretofore temporarily financed (i) the current refunding
of the Issuer’s Water System Revenue Bonds, Series 1998 A, dated February 26, 1998, issued
in the original aggregate principal amount of $600,000; and (ii) the design of the Project by
the issuance of the Waterworks System Refunding Bond Anticipation Notes, Series 2000,
dated December 21, 2000, issued in the original aggregate principal amount of $1,500,000,
of which $1,066,793.97 principal amount remains outstanding as of September 23, 2005 (the
“Prior Notes”).

E.  The Prior Notes were issued pursuant to an ordinance of the Issuer
enacted on December 19, 2000 (the “Prior Notes Ordinance”).

F. It is deemed necessary and desirable for the Issuer to refund the Prior
Notes to effect the release and termination of certain restrictions, conditions and limitations
imposed in the Prior Notes Ordinance. '

G.  The Issuer intends (i) to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority™); and (i) to refund the Prior
Notes and permanently finance a portion of the costs of acquisition and construction of the
Project through the issuance of its revenue bonds to the United States Department of
Agricuitare (the “Purchaser”). '
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H.  The estimated revenues to be derived in each year after completion of the
Project and the refunding of the Prior Notes from the operation of the System will be
sufficient to pay all costs of operation and maintenance of the System, the principal of and
interest on the Bonds (as hereinafter defined) and payments into all funds and accounts and
other payments provided for herein.

I It is deemed necessary for the Issuer to issue its Water Revenue Bonds
in the total aggregate principal amount of not more than $20,000,000 in two series, being the
Water Revenue Bonds, Series 2005 A (United States Department of Agriculture), in the
aggregate principal amount of not more than $7,000,000 (the “Series 2005 A Bonds”), and
the Water Revenue Bonds, Series 2005 B (West Virginia Water Development Authority), in
the aggregate principal amount of not more than $13,000,000 (the "Series 2005 B Bonds"),
to refund the Prior Notes and permanently finance a portion of the costs of acquisition and
construction of the Project (collectively, the “Series 2005 Bonds™). The remaining costs of
the Project shall be funded from the sources set forth in Section 2.01 hereof. Such costs shall
be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; the cost of refunding the Prior Notes; interest upon the
Series 2005 Bonds prior to and during acquisition and construction of the Project and for a
period not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in any Reserve Account {(as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Purchaser or the Authority, discount, nitial fees for the services of
registrars, paying agents, depositories or trustees or other costs in connection with the sale
of the Series 2005 Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized, the acquisition or construction of the Project and the placing of
same in operation, and the performance of the things herein required or permitted, in
connection with any thereof, provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 2005 Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of
the Project, as hereinafter defined.

J. The period of usefulness of the System after completion of the Project is not
less than 40 years.

K.  Itisinthe best interests of the Issuer that its Series 2005 A Bonds be sold
to the Purchaser pursuant to the terms and provisions of the Letter of Conditions (as
hereinafter defined) and its Series 2005 B Bonds be sold to the Authority pursuant to the terms
and provisions of a loan agreement (the “Loan Agreement”) by and between the Issuer and
the Authority, in form satistactory to the Issuer and the Authority, approved hereby if not
previously approved by ordinance of the Issuer.
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L. Upon payment of the Prior Notes, there will be no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System, The
Series 2005 A Bonds and the Series 2005 B Bonds shall be issued on a parity with each other,
with respect to liens, pledge and source of and security for payment.

M.  The Issuer has complied with all requirements of West Virginia law, the
Letter of Conditions and the Loan Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and the issuance of the Series 2003
Bonds, or will have so complied prior to issuance of any thereof, including the obtaining of
a certificate of convenience and necessity and approval of this financing from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of
which will either have expired prior to the issuance of the Series 2005 Bonds or such final
order will not be subject to appeal.

N.  The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council (the
*Council™) as required under Chapter 31, Article 15A of the West Virginia Code of 1931,
as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2005 Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 19 and Chapter 22C, Article 1 of
the West Virginia Code of 1931, as amended and in effect on the date of enactiment hereof.

" Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2005 B Bonds, or
any other agency, board or departiment of the State of West Virginia that succeeds to the
functions of the Authority.

" Authorized Officer” means the Mayor or City Manager of the Issuer, or any
other officer of the Issuer specifically designated by resolution of the Governing Body.
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“Board” means the Moundsville Water Board established by the Issuer pursuant
to Article 145 of the Issuer’s Administrative Code and charged with the responsibility to
supervise and control the waterworks system of the Issuer.

"Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner" or any
simnilar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.
"Bond Legislation," "Ordinance,” "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds” means, collectively, the Series 2005 A Bonds, the Series 2005 B Bonds,
and, where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anaiversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“City Clerk” means the City Clerk of the [ssuer.
“City Manager” means the City Manager of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2005 A Bonds for all or a portion of the proceeds of the Series 2005 A Bonds from the
Purchaser and the Series 2005 B Bonds for the proceeds representing the purchase price of
the Series 2005 B Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Comumission.

"Consulting Engineers” means Gwin, Dobson, and Foreman, Inc., Altoona,
Pennsylvania, or any gualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
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as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.021
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on Ju-Ey I and ending on
the succeeding June 30.

"Governing Body" means the council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the council as presently constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means, collectively, all grant monies received by the Issuer for the
Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.
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"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of
the Code), ' '

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan. '

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a}(S)}(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).

"Issuer"” means the City of Moundsville, a municipal corporation and political
subdivision of the State of West Virginia, in Marshall County, West Virginia, and, unless the -
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Letter of Conditions™ means, the Letter of Conditions of the Purchaser dated
April 27, 2005, and all amendments thereto, providing for the purchase of the Series 2005 A
Bonds from the Issuer by the Purchaser.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into between the Issuer and the Authority, providing for the purchase of the
Series 2005 B Bonds from the Issuer by the Authority, the form of which shall be approved,
and the execution and delivery by the Issuer authorized and directed or ratified by the
Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2005 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in any Reserve Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shalt include any amounts resulting from the investment
of proceeds of the Series 2005 Bonds, without regard to whether or not such investmert is
made in tax-exempt obligations.
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"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

“Notes Payment Fund” means the Notes Payment Fund established by the Prior
Notes Ordinance.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,

~ the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expresses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for deprectation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Qutstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar, at or prior to said date; (ii) any Bond for the payment
of which monies, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder, and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders, any Bonds registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may
be designated as a Paying Agent for the Series 2003 B Bonds by the Issuer in the
Supplemental Resolution. '

“Prior Notes Ordinance” means the ordinance authorizing issuance of the
Waterworks System Refunding Bond Anticipation Notes, Series 2000.
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"Private Business Use” means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

“Program” means the Authority’s loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satistying
certain legal and other requirements with the proceeds of water development revenue bonds
of the Authority.

"Project” means the Project as described in Section 1.02B hereof.

“Purchaser” or “Government” means the United States Department of
Agriculture and any successor thereof acting for and on behalf of the United States of
Armerica, which is expected to be the original purchaser and Registered Owner of the

~ Series 2005 A Bonds. | :

"Qualified Investments" means and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or inierest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes ot other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area

" Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(e)  Time accounts {including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
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arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time
accounts;

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g)  Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with govermmnent bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must

~mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shali have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

()  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

_ (iy  Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner,” "Boncdholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

"Registrar" means the Bond Registrar.
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"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

: "Renewal and Replacement Fund” means the Renewal and Replacement Fund
. established by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2005 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to
be on deposit in the Reserve Accounts.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.

“Series 2005 Bonds” means, collectively, the Series 2005 A Bonds and the
Series 2005 B Bonds.

"Series 2005 Bonds Construction Trust Fund" means the Series 2005 Bonds
Construction Trust Fund established by Section 3.01 hereof.

"Series 2005 A Bonds" means the Water Revenue Bonds, Series 2005 A (United
States Department of Agriculture), of the Issuer, authorized by this Ordinance.

"Series 2005 A Bonds Reserve Accoumt” means the Series 2005 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2005 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 A Bonds in the then current or any succeeding year.

"Series 2005 B Bonds" means the Water Revenue Bonds, Series 2005 B (West
Virgmla Water Development Authority), of the Issuer, authorized by this Ordinance.

"Series 2005 B Bonds Reserve Account” means the Series 2005 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2005 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2005 B Bonds in the then current or any succeeding year.

"Series 2005 B Bonds Sinking Fund” means the Series 2005 B Bonds Sinking
Fund established by Section 5.02 hereof.
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“State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2005
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2005 Bonds, and not so included may be
included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including,
without limitation, the Reserve Accounts, the Series 2005 B Bonds Sinking Fund and the
Renewal and Replacement Fund.

"Systern" means the existing waterworks system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include any and all additions, extensions, improvements, properties or
other facilities at any time acquired or constructed for the waterworks system after the
completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words mporting the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE Il

| AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF THE PRIOR NOTES

Section 2.01. Authorization of Acquisition and Construction of the
* Project. There is hereby authorized and ordered the acquisition and construction of the
Project, including the refunding of the Prior Notes, at an estimated cost of not to exceed
$23,568,300, in accordance with the plans and specifications which have been prepared by
the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds
of the Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer
has received bids and will enter into contracts for the acquisition and construction of the
Project, in an amount and otherwise compatible with the financing plan submitted to the
Purchaser and the Authority.

The cost of the Project, including the refunding of the Prior Notes, is estimated
not to exceed $23,568,300 of which not to exceed $7,000,000 will be obtained from proceeds
of the Series 2005 A Bonds, not to exceed $13,000,000 will be obtained from proceeds of the
Series 2005 B Bonds, approximately $1,400,000 will be obtained from proceeds of an
Abandoned Mine Lands Grantand approximately $2,168,300 will be obtained from proceeds
of a State and Tribal Assistance Grant.

Section 2.02. Authorization of Refunding of the Prior Notes.. There is
hereby authorized and ordered the payment in full of the entire outstanding principal of and
all accrued interest on the Prior Notes on the Closing Date. The cost of the refunding wili
be obtained from the proceeds of the Series 2005 A Bonds. Upon payment in full of the Prior
Notes, the pledge of funds in favor of the holders of the Prior Notes imposed by the Prior
Notes Qrdinance and the monies in the funds and accounts created by the Prior Notes
Ordinance pledged to the payment of the Prior Notes are hereby ordered terminated,
discharged and released.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2005 Bonds, refunding the Prior Notes, funding reserve accounts for
the Series 2005 Bonds, paying Costs of the Project not otherwise provided for and paying
certain costs of issuance and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 2005 A Bonds and Series 2005 B Bonds of the Issuer. The Series 2005 A
Bonds shall be issued as a single bond, designated "Water Revenue Bond, Series 2005 A
(United States Pepartment of Agriculture)”, in the principal amount of not more than
$7,000,000; and the Series 2005 B Bonds shali be issued as a single bond, designated “Water
Revenue Bond, Series 2005 B (West Virginia Water Development Authority),” in the
principal amount of not more than $13,000,000, and each shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2005 Bonds
remaining after funding of the Reserve Accounts (if funded from Bond proceeds), refunding
the Prior Notes, and capitalizing interest on the Series 2005 Bonds, if any, shall be deposited
in or credited to the Series 2005 Bond Construction Trust Fund established by Section 5.01
hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds . A. The Series 2005 A Bonds shali be
issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the
then legal maximum rate, payable monthly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Series 2005 A Bond.

B. The Series 2005 B Bonds shall be issued in such principal amounts; shall
bear interest, if any, at such rate or rates, not exceeding the then fegal maximum rate, payable
semiannually on such dates; shall mature on such dates and in such amounts; and shall be

- redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specitically provided in the Loan Agreement. The Series 2005 B Bonds shal}
be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest, if any, on the Series 2005 B Bonds
shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.
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Unless otherwise provided by the Supplemental Resolution, the Series 2005 A

Bonds shall initially be issued in the form of a single bond, fully registered to the Purchaser,

. with a record of advances attached representing the aggregate principal amount of the

Series 2005 A Bonds. The Series 2005 B Bonds shall initially be issued in the form of a single

bond, fully registered to the Authority, with a debt service schedule attached, representing

the aggregate principal amount of the Series 2005 B Bonds, and shall mature in principal

instaliments, all as provided in the Supplemental Resotution. The Series 2005 Bonds shali be

exchangeable at the option and expense of the Registered Owner for another fully registered

Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Qutstanding and being exchanged, with principal installinents or maturities, as

* applicable, corresponding to the dates of payment of principal installments ot said Bonds;

provided, that neither the Purchaser nor the Authority shall be obligated to pay any expenses
of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form, in
such denominations, dated such dates and bear interest at such rates as determined by a
Supplemental Resolution.

Section 3.03. Execution of Bonds . The Series 2005 Bonds shall be
executed in the name of the Issuer by the Mayor and the City Manager, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by the City Clerk. In case
any one or more of the officers who shall have signed or sealed the Series 2005 Bonds shail
cease to be such officer of the Issuer before the Series 2005 Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased
to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hoid the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
rot have been so authorized.

Section 3.04. Bond Registrar: Authentication and Registration. A. The
Issuer shall be the Bond Registrar with respect to the Series 2005 A Bonds and will keep or
cause to be kept at its office by its agent, sufficient books for the registration and transfer of
the Series 2005 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 2005 A Bonds
initially issued pursuant hereto and register the transfer, or cause to be registered by its agent,
on such books, the transfer of the Series 2005 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2005 A Bonds for registration or
transter only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
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beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The Series 2005 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2005 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

B. The Bond Registrar with respect to the Series 2005 B Bonds shall be the
bank or other entity to be designated as such in the Supplemental Resolution and its
_ successors and assigns. No Series 2005 B Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the form set forth
in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Registration upon any such Series 2005 B Bonds
shall be conclusive evidence that such Series 2005 B Bonds have been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2005 B Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Series 2005 B Bonds issued hereunder. The provisions of this Section 3.04 relating
to authentication shall not apply to the Series 2005 A Bonds, notwithstanding anything herein
to the contrary.

Section 3.035. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2005 Bonds shall be and have
all of the qualities and incidents of negotiable instruments wnder the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in accepting the Series 2005
Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder shall further be conclusively deemed
to have agreed that said Bonds shall be incontestable in the hands of a bona fide holder for
value.

So long as the Series 2005 Boneds remain outstanding, the Bond Registrar for the
Series 2005 Bonds shall keep and maintain books for the registration and transfer of such
Bonds.

The registered Bonds shall be transferabie only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, all Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sutficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2005 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or fost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section3.07. Bonds not to be Indebtedness of the Issuer. The Series 2005
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2005 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2005 Bonds or the interest thereon.

Sectien 3.08. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of all Series 2005 Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the System. Such Gross
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2005 Bonds and to make all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.

CL1032732.3
7



Section 3.09. Delivery of Bonds. A. With respect to the Series 2005 A
Bonds, the Mayor and City Manager are hereby authorized and directed to cause such Bonds,
hereby awarded to the Purchaser pursuant to the Letter of Conditions, to be delivered to the
Purchaser on the date of delivery of the Series 2005 A Bonds.

B. The Issuer shall execute and deliver the Series 2005 B Bonds to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 2005 B
Bonds to the original purchasers upon receipt of the documents set forth below:

_ (1)  If other than the Authority, a list of the names in
which the Series 2005 B Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(2) A requestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2005 B Bonds to the original
purchasers;

(3) An executed and certified copy of the Bond
Legislation;

{4y An executed copy of the Loan Agreement; and

(5  The unqualified approving opiaion of bond counset
on the Series 2005 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2005 A Bonds and
the Series 2005 B Bonds shall be in substantially the following respective forms, with such
omissions, insertions and variations as may be necessary and desirable and authorized or
permitted hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
WATER REVENUE BOND, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. - - _ Date:

FOR VALUE RECEIVED, the CITY OF MOUNDSVILLE (the "Borrower")
promises to pay to the order of the United States of America (the "Government"), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of
DOLLARS ($ ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly instaliments of
interest only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and
$ , covering principal and interest, thereafter on said corresponding day of
each month, except that the finat instaliment shall be paid at the end of 40 years from the date
of this Bond in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shali be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, afier payment
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of interest, be applied to the installments last to become due under this Bond and shall not
_affect the obligation of Borrower to pay the remaining installments as scheduled herein,

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. :

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted
by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government. '

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, taking into consideration prevailing

~ private and cooperative rates and terms in or near its community for loans for similar
- purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for refunding the
Prior Notes and financing costs of additions, extensions and improvements to the waterworks
system (the “System”) of the Borrower, is payable solely from the Gross Revenues to be
derived from the operation of the System in the manner provided in the hereinafter defined
Ordinance. This Bond does not in any manner constitute an indebtedness of Borrower within
the meaning of any constitutional or stamtory provision or limitation.

Registration of this Bond is transterable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges,
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if any, provided in the Ordinance and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of reg;atramon hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 9 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on , 20___, and a Supplemental Resolution of the Borrower duly
adopted on - , 20___, authorizing issuance of this Bond (collectively, the
"Ordinance").

If at any time it shall appear to the Govermment that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonabie rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government’s
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGI‘\HA WATER DEVELOPMENT AUTHORITY), DATED
,20 , ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF § .
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IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE has caused this
Bond to be executed by its Mayor and City Manager, and its corperate seal to be hereunto
affixed or imprinted hereon and attested by its City Clerk, all as of the date hereinabove
written. . : :

CITY OF MOUNDSVILLE
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mavor
(Title of Executive Official)

(Sigha!ure of Executive Official)

City Manager
(Title of Executive Official)

Post Office Box B
(P.O. Box No. or Street Address)

Moundsville, West Virginia 26041
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

City Clerk
(Title of Attesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

3 (19 _$
2 3 (200§
3 § 2n §
(4 8§ 22§
(5 3 (23) §
6 % 24) $
(% (25 $
& 3 26y %
9 3 an._$
10y . $ (28) §
abn $ (29) $
12y § (30) _$
(13) $ 3n %
(4 $ 32§
(15 3 (33)_$
(16) $ (34§
an_ % (35) §
(18 _$ (36) %

TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to____

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises. ' '

Dated: ,

In presence of:
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(FORM OF SERIES 2005 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
WATER REVENUE BONDS,
SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR- . §

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
MOUNDSVILLE, a municipal corporation and political subdivision of the State of
West Virginia in Marshall County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority"} or
registered assigns the sum of DOLLARS
% ), in annual instaliments on October 1 of each year, commencing October
1, 200 _, as set forth on the "Debt Service Schedule” attached as EXHIBIT A hereto and
incorporated herein by reference, with interest on each installment at the rate per annum set
forth on said EXHIBIT A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefore, and until payment of such installment, such
interest shall be payable semiannually on April 1 and October 1 in each year, commencing

_ i, . In the event of a default, the amount of such default shall
bear interest at the rate of this Bond, plus 2%, from the date of default to the date of payment
thereof, and the defaulted interest shall be paid from the first deposits made by the Issuer to
the Paying Agent.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent”).
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of The Huntington National
Bank, Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month-
next preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.
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‘This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 200

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements (o the existing public
waterworks system of the Issuer (the "Project™); [(ii) to fund a reserve account for the Bonds
of this Series (the “Bonds™)}; and (iii) to pay certain costs of issuance of the Bonds and related
costs. The existing public waterworks system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System.”
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 8, Article 19 and
Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), a Bond Ordinance duly enacted by the Issuer on , 2004, and a
Supplemental Resolution duly adopted by the Issuer on , 2004 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
20, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § _ (THE “SERIES 2005 A BONDS™).

This Bond is payable only from and secured by a pledge of the Gross Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Gross Revenues in favor of the Holders of the Series 2005 A Bonds,
and from moneys in the Reserve Account ¢reated under the Bond Legislation for the Bonds
(the "Series 2005 B Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constituie
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the intevest hereon, except
from said special fund provided from the Gross Revenues, the moneys in the Series 2005 B
- Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legistation, the Issuer has covenanted and agreed to establish and maintair just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for all operating expenses
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of the System and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Series 2005 A Bonds; provided however, that so long as there exists in the
Series 2005 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Series 2005 A Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners ot the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered owners
of the Bonds are exclusively as provided in the Bond Legislation, to which reference is here
" made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such meneys, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodable land or to the conversion of wetlands to produce an agricultural commedity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legisiation, ordinances and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE has caused this

Bond to be signed by its Mayor and City Manager, and its corporate seal to be hereunto

affixed and attested by its City Clerk, and has caused this Bond to be dated
o, 2005, ' : '

[SEAL]

Mayor

City Manager
ATTEST:

City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2005 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: o, 2005

THE HUNTINGTON NATIONAL BANK,
as Registrar :

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreement. A. The Series 2005 A Bonds shall be sold to the Purchaser, pursuant to

the terms and conditions of the Letter of Conditions. The Letter of Conditions, including alt
attachments, are hereby approved and incorporated into this Bond Legislation. '

B.  The Series 2005 B Bonds shall be seld to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor and/or the City Manager are specifically authorized and directed to
execute the Loan Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the City Clerk is directed to affix the seal of the Issuer, attest the same and deliver
the Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The Loan Agreement, including all schedules
and exhibits attached thereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12. "Amended Schedule” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser and the
Authority a schedule, the forms of which will be provided by the Purchaser and the
Authority, setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]

CL1032733.3
33



ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created with and shall be held by the

Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund; and
(3)  Series 2005 Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds and Accounts with Comumission .
The following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2005 A Bonds Reserve Account;
(2)  Series 2005 B Bonds Sinking Fund; and
(3)  Series 2005 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner provided in this
Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed
of only in the following order and priority:

(1)  The Issuer shat! first, on the first day of each month, transfer from
the Revenue Fund and remit: (i) to the National Finance Office, commencing
30 days following the date of delivery of the Series 2005 A Bonds, the amount
required to pay interest on the Series 2005 A Bonds; and (ii) to the Comrmission,
commencing 7 months prior to the first date of payment of interest on the Series
2005 B Bonds, for which interest has not been capitalized or as required in the
Loan Agreement, for deposit in the Series 2005 B Bonds Sinking Fund, an
amount equal to 1/6th of the amount of interest which will become due on the
Series 2005 B Bonds on the next ensuing semiannual interest payment date;
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provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2005 B Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such monthly payments shali
be increased proportionately to provide, 1 month prior to the next semiannuat
interest payment date, the required amount of interest coming due on such date.

(2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit: (i) to the National Finance Office, commnencing
24 months following the date of delivery of the Series 2005 A Bonds, the

- amount required to amortize the principal of the Series 2005 A Bonds over the

life of the bond issue; and (ii) to the Commission, commencing 13 months prior
to the first date of payment of principal of the Series 2005 B Bonds, for deposit
in the Series 2005 B Bonds Sinking Fund, an amount equal to 1/12th of the
amount of principal which will mature and become due on the Series 2005 B
Bonds on_the next ensuing annual principal payment date; provided that, in the
event the period to elapse between the date of such imitial deposit in the
Series 2005 B Bonds Sinking Fund and the next annual principal payment date
is less than 13 months, then such monthly payment shall be increased
proportionately to provide, 1 month prior to the next annual principal payment

. date, the required amount of principal coming due on such date.

(3)  The Issuer shall next, each month, pay from the Revenue Fund,
all Operating Expenses of the System.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission, commencing 3 months after
the completion of construction of the Project, as certified by the Consulting
Engineers, if not fully funded upon the issuance of the Series 2005 Bonds, (i)
for deposit into the Series 2005 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2005 A Bonds Reserve Requirement, until the amount in
the Series 2005 A Bonds Reserve Account equals the Series 2005 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2005 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 2005 A Bonds Reserve Requirement; and (i) for deposit into the
Series 2005 B Ronds Reserve Account, an amount equal to 1/120th of the
Serics 2005 B Boads Reserve Requirement, untii the amount in the
Series 2005 B Bonds Reserve Account equals the Series 2005 B Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2005 B Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit theremn, an amount equal
to the Series 2005 B Bonds Reserve Requirement.
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(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit int the Renewal
and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIHI hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System; provided that,
any deficiencies in the Reserve Accounts (except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund. -

(6)  Afterall the foregoing provisions for use of inonies in the Revenue
Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be used to prepay installments of the
Bonds, pro rata, or for any lawful purpose of the System.

Monies int the Series 2005 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2005 A Bonds as the same shall come
due, when other monies are insufficient therefor, and for no other purpose., Whenever the
monies in the Series 2005 A Bonds Reserve Account shall be sufficient to prepay the
Series 2003 A Bonds in fulf, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2005 A Bonds together with accrued interest
thereon to such prepayment date.

Monies in the Series 2005 B Bonds Sinking Fund shall be used only for the
purpose of paying principal of and interest on the Series 2005 B Bonds as the same shall
become due. Monies in the Series 2005 B Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2005 B Bonds as the same shall come
due, when other monies in the Series 2005 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on monies in the Series 2005 A Bonds Reserve Account
(if fully funded), the Series 2005 B Bonds Sinking Fund and the Series 2005 B Bonds Reserve
Account (if fully funded) shall be returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 2005 Bonds Construction Trust Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 2005 A Bonds and the Series 2005 B Bonds, respectively,
and then to the next ensuing principal payment due thereon, all on a pro rata basis.
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Any withdrawals from the Series 2005 A Bonds Reserve Account or the
Series 2005 B Bonds Reserve Account which resuit in a reduction in the balance of such
accounts o below the Series 2005 A Bonds Reserve Requirement or the Series 20035 B Bonds
Reserve Requirement, respectively, shall be subsequently restored from the first Gross
Revenues availabie after all required payments have been made in full in the order set forth
above.

_ As and when additional Bonds ranking on a parity with the Series 2005 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2005 A Bonds Reserve Account, the Series 2005 B Bonds Reserve Account or the
Series 2005 B Bonds Sinking Fund, when the aggregate amount of funds therein are at least
equal to the aggregate principal amount of the respective Bonds issued pursuant to this Bond
Legisltation then Outstanding and all interest to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2005 A Bonds and the
Series 2005 B Bonds in accordance with the respective principal amounts then Outstanding.

The Issuer may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser and the
Authority.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2005 A Bonds Reserve Account, the Series 2003 B Bonds Sinking Fund and the
Series 2005 B Bonds Reserve Account created hereunder, and all amounts required for such
funds shall be rernitied to the Comumnission from the Revenue Fund by the Issuer at the times
provided herein. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each arnount is to be deposited. If required by the Purchaser
or the Authority at any time, the Issuer shall make the necessary arrangements whereby
required payments into the said accounts shall be automatically debited from the Revenue
Fund and electronically transferred to the Comimission on the dates required hereunder.

Monies in the Series 2005 A Bonds Reserve Account, the Series 2005 B Bonds
Sinking Fund and the Series 2005 B Bonds Reserve Account shall be invested and reinvested
by the Commission in accordance with Section 8.01 hereof.
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The Series 2005 A Bonds Reserve Account, the Series 2005 B Bonds Sinking
Fund and the Series 2005 B Bonds Reserve Account shall be used solely and only for, and
are hereby pledged for, the purpose of servicing the Series 2005 A Bonds and the
Series 2005 B Bonds, respectively, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit to the Purchaser and the
Commission, as applicable, the required principal, interestand reserve account payments with
respect to the Series 2005 Bonds and all such payments shall be remitted to the Purchaser and
the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.

C. The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreement, and submit a copy of said form, together with a copy of
its payment check to the Authority by the 5th day of such calendar month.

D.”  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

_ E. The Issuer shall remit from the Revenue Fund to the Comimission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Comumission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of paymeants to the Commission under this paragraph, the Issuer shall, if
required by either the Authority at any time, make the necessary arrangements whereby such
required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F.  The monies in excess of the maximum amounts insured by FDIC in any
fund or account shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State. '
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* G.  If onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Gross Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder. :

H.,  All remittances made by the Issuer to the Commission or the Depository
‘Bank shall clearly identify the fund or account into which each amount is 1o be deposited.

[. ~  The Gross Revenues of the System shall only be used tor purposes of the
System. : . o
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ARTICLE VI
BOND PROCEEDS
Section 6,01. Application of Bond Proceeds; Pledee of Unexpended Bond

Proceeds. A. From the monies received from the sale of the Series 2003 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

(a)  From the proceeds of the Series 2005 A Bonds, there shall first be
deposited in the Notes Payment Fund the amount set forth in the Supplemental Resolution
to pay in full the entire outstanding principal of and all accrued interest on the Prior Notes.

(by  Next, from the proceeds of the Series 2005 A Bonds, there shall
be deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2005 A Bonds Reserve

- Account, i

{c}  Asthe Issuer receives advances of the remaining monies derived
from the sale of the Series 2005 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2005 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and untif so expended, are
hereby pledged as additional security for the Series 2003 A Bonds.

(dy  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2005 A Bonds shall be used as directed by the Purchaser.

B. From the monies received from the sale of the Series 2005 B Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

(a)  From the proceeds of the Series 2005 B Bonds, there shall first be
deposited with the Commission in the Series 2005 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2005 B Bonds for the
period commencing on the date of issuance of the Series 2005 B Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

(b)y  Next, from the proceeds of the Series 2005 B Bonds, there shall
be deposited with the Comumtission in the Series 2005 B Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2005 B Bonds
Reserve Account.

(¢)  The remaining monies derived from the sale of the Series 2005 B
Bonds shall be deposited with the Depository Bank in the Series 2005 Bords Construction
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Trust Fund and applied solely to payment of costs of the Project in the manner set forth in
Section 6.02 hereof and until so expended, are hereby pledged as additional security for the
Series 2005 B Bonds. '

. (d)  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2005 B Bonds shall be used as directed by the Authority.

Section 6.02. Disbursements From the Bond Construction Trust Fund .
A. The proceeds of the Series 2005 A Bonds in the Series 2005 Bonds Construction Trust
Fund shall be used solely to pay the cost of acquisition and construction of the Project upon
vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from proceeds of the Series 2005 A Bonds in the Series 2005 Bonds Construction
Trust Fund and pay to the Purchaser on or before the due date, such sums as shall be from
time to time required to make the monthly instaliment payments on the Series 2005 A Bonds
if there are not sufficient Gross Revenues to make such monthly payment.

When construction of the Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any proceeds of the Series 2005 A
Bonds remaining in the Series 2005 Bonds Construction Trust Fund shall be disposed of in
accordance with the regulations of the Purchaser.

B.  Exceptas provided in Section 6.01 hereof, disbursement of the proceeds
of the Series 2005 B Bonds from the Series 2005 Bonds Construction Trust Fund shall be
made only after submission to the Depository Bank of a certificate, signed by an authorized
officer and the Consulting Engineers, stating that:

{A)  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B)  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constinutes a Cost of the Project;

(Cy Each of such costs has been otherwise properly
incurred; and

(D) Payment for each of the items proposed is then due
and owing.
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In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Series 2005 Bonds Construction Trust Fund only
the net amount remaining after deduction of any such portion. All payments made from the
Series 2005 Bonds Construction Trust Fund shall be presumed by the Depository Bank to be
made for the purposes set forth in said certificate, and the Depository Bank shall not be
required to monitor the application of disbursements from the Series 2003 Bonds Construction
Trust Fund. The Consulting Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized representative.

The Issuer shall expend all proceeds of the Series 2005 B Bonds within 3 years
of the date of issuance of the Authority’s bonds, the proceeds of which were used to make the
loan to the Issuer. '

Pending such application, moneys in the Series 2005 Bond Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer. :
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covepants of the Issuer . All the covenants,
agreements and provisions of this Bond Legislation shall be and counstitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2005 Bonds. In addition to the other covenants,
agreemenis and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2005 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2005 Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2005
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2005 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of all the Series 2005 Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the System. The Gross
Revenues in an amount sufficient to pay the principal of and interest on the Series 2005 Bonds
and to make the payments into all funds and accounts and all other payments provided for in
the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legisiation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the Order of the Public Service
Commission of West Virginia in Case No, 05-0641-W-MA, entered on October 31, 2005,
which rates are incorporated herein by reference as a part hereof.

So long as the Series 2005 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the
Series 2005 Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will,
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to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.03. Sale of the System. Notwithstanding any other provision
of this Section 7.05, so long as the Series 2005 A Bonds are outstanding, the System, or any
portion thereof, may not be sold without the prior written consent of the Purchaser. So long
as the Series 2005 B Bonds are outstanding and except as otherwise required by law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance
with Article X hereof; provided that, any sale or disposition of the properties of the System
in excess of $100,000 shall require the written consent of the Authority. The proceeds from
any such sale, morigage, lease or other disposition of the System shall immediately be
remitted to the Purchaser and the Commission for the payment of principal of and interest on
the Series 2005 Bonds. Any balance remaining after the payment of all the Series 2005
Bonds and interest thereon shall be remitted to the Issuer unless necessary for the payment
of other obligations of the Issuer payable out of the revenues of the System.

Foliowing repayment of the Series 2005 A Bonds in full or with the prior written
consent of the Purchaser, the foregoing provision notwithstanding, the Issuer shall have and
hereby reserves the right to seil, lease or otherwise dispose of any of the property comprising
a part of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of

‘such properties, is not in excess of $25,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $25,000 but not in excess of $100,000,
the Issuer shall first, in writing, determine upon consultation with a professional engineer that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding in accordance with
the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. Payment of such proceeds into the Renewal and Replacement Fund shall
not reduce the amounts required to be paid into such fund by other provisions of this Bond
Legisiation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
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during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $100,000 and insufficient to pay all Bonds then Qutstanding without the

- prior approval and consent in writing of the Holders of the Bonds then Qutstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then Holders
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
Genperal Covenant Against Encumbrances. Except as provided for in Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2005 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2005 Bonds and payabie from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge, and source of and security for
payment from such revenues and in all other respects, to the Series 2005 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into ali funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser and the Authority prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the System, or any other obligations related to the Project or
the Systern.

Section 7.07. Parity Bonds. INo Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Series 2005 Bonds pursuant to this
Bond Legislation, without the prior written consent of the Purchaser and the Authority and
without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
. Series 2005 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the design, acquisition or construction of additions, betterments or improvements to
the System or refunding the Bonds issued pursuant hereto, or both such purposes.

So long as the Series 2005 A Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the City Clerk a writien
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statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the vear in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the
following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Registered Owners of the Series 2005 A Bonds, representing 75 % of the then-outstanding
principal indebtedness. In the eveat the foregoing limitation is waived or when the
Series 2005 A Bonds are no longer Outstanding, the following parity requirement shall be
met.

No Parity Bonds shall be issued at any time, uanless there has been procured and
filed with the City Clerk a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any,
shall not be less than 115% of the largest aggregate amount that will mature and become due

" in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenue to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in the rates
enacted by the Issuer, the period for appeal of which has expired prior to the date of issuance
of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the City Clerk
prior to the issuance of such Parity Bonds. '
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The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance of
such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to titne within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Series 2005 Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 20035 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Qutstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

So long as the Series 2005 B Bonds are outstanding, no Parity Bonds shall be
issued at any time, however, unless (i} the Authority shall have received an opinion of bond
counsel stating that the Series 2005 B Bonds shall be on a parity with such Parity Bonds, (ii)
the Authority shall have received from the Independent Certified Public Accountants a
certificate stating that the coverage and parity requirements of the Series 2005 B Bonds have
been met, and (iii) the Parity Bonds must have a reserve account requirement of at least one
(1) year’s debt service, to be funded at closing or over ten (10) years.

Section 7.08. Books:; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,

constructing and installing the Project. The Issuer shall permit the Purchaser and the
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Authority or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Purchaser and the Authority such documents
and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Purchaser and the Authority or their agents and
represeatatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which compiete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Purchaser and the Authority, or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the Bonds,
‘requesting the same, an annual report containing the foilowing:

(A)  Astatement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits in al}
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.
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The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2005 Bonds and shall submit said
report to the Purchaser and the Authority, or any other original purchaser of the
Series 2005 Bonds. Such audit report submitted to the Purchaser and the Authority shail
include a statement that notes whether the results of tests disclosed instances of noncompliance
that are required to be reported under government auditing standards, and, if there are,
describes the instances of noncompliance, and the audifed financial statements shall include
a statement that notes whether the revenues of the System are adequate to meet the Issuer's
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shali at all times be and remain the property
of the Issuer.

The Issuer shall permit the Purchaser and the Authority, or their agents and
representatives, 1o enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Purchaser and the Authority, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the Purchaser with respect to the System pursuant to
the Act.

Section 7.09, Rates. Prior to the issuance of the Series 2005 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
s0 established will be continuously on file with the City Clerk, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure fuli and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and
(i) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2005 Bonds and all |
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other obligations secured by a lien on or payable from such revenues on a parity with the

Series 2005 Bonds; provided that, in the event that an amount equal to or in excess of the

reserve requirement is on deposit respectively in the Reserve Accounts and any reserve

accounts for obligations on a parity with the Series 2005 Bonds are funded at least at the

requirement therefor, such balance each year need only equat at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the

Series 2005 Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2005 Bonds. In any event, subject to any requirements

of law, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinances described in Section 7.04 hereof.

Section 7.10. Operating Budget and Monthly Financial ReporfThe Issuer
shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Purchaser and the Authority within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance within 30 days
of adoption to the Purchaser and the Authority, or to any Holder of the Bonds, who shall file
his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Purchaser and the Authority and any Holder of any Bonds or anyone
acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month compiete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority by the 10th day of each
month,

Section7.11. Ensineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
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accordance with the approved plans, specifications and designs as submitted to the Purchaser

and the Authority, the Project is adequate for the purposes for which it was designed, the

funding plan as submitted to the Purchaser and the Authority is sufficient to pay the costs of

acquisition and coastruction of the Project, and all permits required by federal and state laws
- for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Purchaser and the Authority covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Purchaser and the Authority, and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections . The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the Systemn shall remain unpaid for a period of 20 days afier the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees-
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
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restoration of service, have been fully paid and shall take all further -actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shali be
charged the Issuer and any such department, agency, instrumentaiity, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Ouistanding, the Issuer will, as an
Operating Expense, procure, carry and mainfain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System, including all
machinery and equipment housed therein, in an amount equal to
the actual cost thereof. In time of war the Issuer will also carry
and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall
be placed in the Renewal and Replacement Fund and used only for
the repairs and restoration of the damaged or destroyed properties
or for the otlier purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance (fire and extended coverage) to protect the interests of
the {ssuer, the Purchaser, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Purchaser, the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Cormmission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4)  FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, tothe
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

(7 PROVIDED, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2005 Bonds
are outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer,
and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.
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B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working oa the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Purchaser and the Authority, and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connpections. To the extent permitted by the laws of the
State and the rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the system to connect thereto.

Section7.17. Completion of Project; Permits and OrdersThe Issuer shall
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards. The Issuer shall take all steps necessary to maintain and operate
the System and make the necessary replacements due to normal wear and tear so long as the
Series 2005 Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Bonds required by State law, with all requisite
appeal periods having expired without successful appeal. '

Section7.18. Compliance with Letter of Conditions, Loan Agreement and
Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the
Letter of Conditions, the Loan Agreement, the Act and this Bond Legislation. The Issuer
shall also comply with all applicable laws, rules and regulations issued by the Purchaser and
the Authority, or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.
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Section 7.19. Securities Laws Compliance . The Issuer will annually
provide the Authority, in a timely manner, with any and all information that may be requested
of it (including its annual audit report, financial statements, related information and notices
of changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2005 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2005 Bonds.

Section 7.21. Coniracts; Public Releases . A.  The I[ssuer shali,
simultaneously with the delivery of the Series 2005 Bonds or immediately thereafier, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit ali proposed change orders to the Purchaser and the
Authority for written approval. The Issuer shall obtain the written approval of the Purchaser
and the Authority before expending any proceeds of the Series 2005 Bonds held in
“contingency” as set forth in the schedule attached to the certificate of the Consulting
Engineer. The Issuer shall also obtain the written approval of the Purchaser and the Authority
before expending any proceeds of the Series 2005 Bonds made available due to bid or
construction or project underruns,

C.  The Issuer shall list the funding as being provided by the Purchaser and
the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.
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- ARTICLE VI

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Comrmission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01. i

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund." The
Commmission, the Depository Bank, or such other bank or national banking association shall
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank may make any and ali
investments permitted by this section through its own investment or trust department and shall
not be responsible for any losses from such investments, other than for its own negligence or
willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest ont the Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to the Use of Proceeds . The Issuer shall
deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the Series
2005 B Bonds as a condition to issuance of the Series 2005 B Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2005 B Bonds as may be necessary in order to maintain the status of
the Series 2005 B Bonds as governmental bonds; (i) that it shall not take, or permit or suffer
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to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2005 B
Bonds which would cause any bonds, the interest on which is exempt from federal income
taxation under Section 103(a) of the Code, issued by the Authority, from which the proceeds
of the Series 2005 B Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to
take such action, or refrain from taking such action, as shall be deemed necessary by the
Issuer, or requested by the Authority, to ensute compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Bond Legislation. '

The Issuer shall annually furnish to the Authority information with respect to the
- Issuer’s use of the proceeds of the Series 2005 B Bonds and any additional information
requested by the Authority.

Section §.03. Investment Information Provided to Authority. The
Issuer shall annually provide the Authority with bank statements and all investment
information for the funds and accounts related to the proceeds of the Series 2005 B Bonds and
any additional information requested by the Authority. '
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ARTICLE TX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the fellowing events shall
constitute an "Event of Default” with respect to the Series 2005 Bonds:

(1) Ifdefault occurs in the due and puactuial payment of
the principal of or interest, if any, on any series of the Series 2005
~Bonds; or

(2)  Ifdefault occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2005 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2005 Bonds, and such
default shall have continued for a period of 30 days atter the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Notwithstanding anything herein to the contrary, if default occurs in the due and
punctual payment of the principal of or interest on any series of the Series 2005 Bonds, it
shall constitute an “Event of Default” with respect to the other series of the Series 20035
Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
_ require the Issuer to perform its duties under the Act, the Loan Agreement and the Bond
Legislation relating thereto, including but not limited to the making and collection of sufficient
rates or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin
any acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the Series 2005 A
Bonds and the Series 2005 B Bonds shall be on a parity with each other.
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Section 9.03, Appointment of Receiver Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project, the making and
collection of sufficient rates and charges for services rendered by the Systemn and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with
respect to such Bonds, any Registered Owner of a Bond shall, in addition {0 all other
remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System or to complete the acquisition and construction of the
Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of
. the Bonds and interest and the deposits into the funds and accounts hereby established, and

to apply such rates, rentals, fees, charges or other revenues in conformity with the provisions

of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upen any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointiment of a receiver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court,
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the rame of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power fo sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and
the possession, operation and maintenance of the System for the sole purpose of the protection
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of both the Issuer and Registered Owners of such Bonds and the curing and making good of
any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of the System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, ass;gn
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section_10.01. Payment of Bonds; Series 2005 A Bonds Not Subject to

Defeasance. If the Issuer shall pay or there shall otherwise be paid to the Holders of the

Series 2005 Bonds, the principal of, redemption premium and interest due or to become due

thereon, at the times and in the manner stipulated therein and in this Bond Legislation and the

. Loan Agreement, then the pledge of Gross Revenues and other monies and securities pledged

under this Bond Legislation and all covenants, agreements and other obligations of the Issuer

to the Registered Owner of the Series 2005 Bonds shall thereupon cease, terminate and

become void and be discharged and satisfied; except as may otherwise be necessary to assure

the exclusion ofinterest on the Series 2005 Bonds from gross income for federal income tax
purposes.

Except through direct payment to the Holder of the Series 2005 A Bonds, of the
outstanding principal of and accrued interest on the Sertes 2005 A Bonds, the Issuer may not
defease the Series 2005 A Bonds or otherwise provide for payment thereof by escrow or like
manner.

Section 10.02. Advance Refunding of Series 2005 B Bonds. So long as the
Authority shall be the registered owner of the Series 2005 B Bonds, the Issuer may advance
refund the Series 2005 B Bonds during the first 15 years following the issuance thereof at a
premium of 1 % over the premium, if any, to be paid by the Authority by depositing sufficient
funds (principal, interest and premium, if any) at the Comimission to redeem the Series 2005
B Bonds on the first available call date; provided that, afier the first 15 years, the Issuer may
prepay the Series 2005 B Bonds at par, plus interest payable to the next available call date,
at any time, all as set forth in the Loan Agreement.
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ARTICLE XI

MISCELLANEOUS

Section 11.01, Amendment or Modification of Bond Legistation. Prior to
issuance of the Series 2005 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution, Following issuance of the Series 2005 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2005 Bonds, shail be made without the consent in
writing of the Registered Owners of the Series 2005 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, it any,
on the Series 2005 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2005 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions . If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2005 Bonds.

Section 11.04. Headings, Ftc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Purchaser
or the Authority shall be in writing and shall be deemed to have been given when delivered
in person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

City of Moundsville

P. O. Box E

Moundsville, West Virginia 26041
Attention: Mayor

PURCHASER:

United States Department of Agriculture
Rural Utilities Service

425 Juliana Street

P.O. Box 303

Parkersburg, West Virginia 26102

AUTHORITY:

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 23311-1571
Attention: Director

Section 11.06, Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed; provided that, this Section shall not be applicable to
the Loan Agreement or the Loan Resolution (Form FmHA 442-47).

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, City Manager, City Clerk and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.08. Effective Date . This Ordinance shall take effect
immediately following the public hearing and final reading hereof.
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Section 11.09. Stattory Notice and Public HearingUpon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in Moundsville Daily Echo, a newspaper published and
of general circulation in the City of Moundsville, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and
that any person interested may appear before the Governing Body upon a date certain, not less
than ten days subsequent to the date of the first publication of such abstract of this Ordinance
and notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body.
At such hearing, all objections and suggestions shali be heard and the Governing Body shall
take such action as it shall deem proper in the premises.

Passed on First Reading: - October 4, 2605
Passed on Second Reading: - October 18, 2005
Passed on Final Reading

Following Public
Hearing:

3

November 1, 2005

G PO

Vice Mayor
(oL B ko
City Manager

APPROVED AS TO FORM AND CORRECTNESS:

City Attorney
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF MOUNDSVILLE on the 1% day of November, 2003.

© Dated: December 21, 2003.

tSEAL} | .

. &Dtdi et \O/Jf patt
City Clerk gJ

10701705
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EXHIBIT A

Loan Agreement
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CITY OF MOUNDSVILLE

- Water Revenue Bonds,
Series 2005 A (United States Department of Agriculture) and
Series 2005 B (West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2005 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND WATER REVENUE BONDS, SERIES
2005 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF THE CITY OF MOUNDSVILLE;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE SERIES 2005 B BONDS; AUTHORIZING
AND APPROVING THE SALE OF THE SERIES 2005 A
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 2005 B BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY,
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Council (the "Governing Body") of the City of Moundsville
(the "Issuer™) has duly and officially enacted a bond ordinance, effective November 1, 2005
{(the "Bond Ordinance” or the "Ordinance"), entitled;

ORDINANCE AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM REFUNDING
BOND ANTICIPATION NOTES, SERIES 2000; AND
AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF MOUNDSVILLE
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $7,000,000 IN AGGREGATE
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PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2005 A (UNITED STATES DEPARTMENT OF
- AGRICULTURE) AND NOT MORE THAN $13,000,000 IN
AGGREGATE PRINCIPAL. AMOUNT OF WATER REVENUE
BONDS, SERIES 2005 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2005 A (United States Department of Agricuiture) and Series 2005 B
(West Virginia Water Development Authority), of the Issuer (collectively, the "Bonds” and
individually, the "Series 2005 A Bonds” and the "Series 2005 B Bonds"), in the respective
aggregate principal amounts not to exceed $7,000,000 and $13,000,000, and has authorized
the execution and delivery of the loan agreement relating to the Series 2005 B Bonds,
including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between
the Issuer and the West Virginia Water Development Authority (the "Authority"), all in
accordance with Chapter 8, Article 19 and Chapter 22C, Article 1 of the West Virginia Code
of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided that
the form of the Loan Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, inferest rates, interest and principal payment dates, sale prices and
other terms of the Bonds should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting; ' '

CL1022525.3 2



WHEREAS, the Sertes 2005 A Bonds are proposed to be purchased by the
United States Department of Agriculture, acting for and on behalf of the United States of
America (the "Purchaser”) pursuant to a Letter of Conditions, and all amendments, and the
Series 2005 B Bonds are proposed to be purchased by the Authority pursuant to the Loan
Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity dates, the redemption provisions, the interest rates, the interest and principal
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF MOUNDSVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A, Water Revenue Bonds, Series 2005 A (United States Department
of Agriculture), of the Issuer, originally represented by a single Bond, numbered AR-1 in the
principal amount of $4,900,000. The Series 2005 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4.25% per annum, interest onty payable in monthly
instaliments for the first 24 months commencing 30 days following delivery of the
Series 2005 A Bonds and continuing on the corresponding day of each month and, thereafter,
principal and interest are payable in monthly instaliments of $21,707 on the corresponding
day of each month, except that the final installment shall be paid at the end of forty years
from the date of the Series 2003 A Bonds, in the sum of the unpaid principal and interest due
on the date thereof, except that prepayments may be made as hereinafter provided and as
provided in the Series 2005 A Bonds, all such payments to be made at the National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Purchaser may designate after
issuance of the Series 2005 A Bonds. Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of the Issuer.

B. Water Reverue Bonds, Series 2005 B (West Virginia Water
Development Authority), of the Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $ 9,745,000. The Series 2005 B Bonds shall be dated the
date of delivery thereof, shall finally mature October 1, 2035, and shall bear interest at the
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rate of 5.2% per annum, payable semi-annually on April 1 and October 1 of each year,
commencing April 1, 2006. The principal of the Series 2005 B Bonds shall be payable in
annual installments on October 1 of each year, commencing October 1, 2008, and maturing
October 1, 2035, and in the amounts as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Series 2005 B Bonds. The
Series 2005 B Bonds shall be subject to redemption upon the written consent of the Authority,
and upon payment of the interest and redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2005 B Bonds.

Section2.  Section 5.01 of the Bond Ordinance provides for the establishment
at the Depository Bank of the Series 2005 Bonds Construction Trust Fund. Section 5.01 of
the Bond Ordinance is hereby supplemented to provide for the establishment of two sub-
accounts within the Series 2005 Bonds Construction Trust Fund which shall be entitled
“Series 2005 A Bonds Construction Trust Fund” and “Series 2005 B Bonds Construction
Trust Fund”.

. Section 6.01 of the Bond Ordinance is hereby supplemented to provide that the

proceeds of the Series 2005 A Bonds shall be deposited upon receipt in the Series 2005 A
Bonds Construction Trust Fund and the proceeds of the Series 2005 B Bonds shall be
deposited at closing in the Series 2005 B Bonds Construction Trust Fund.

The Issuer shall provide the Depository Bank with written instructions with
respect to payments from the Series 2005 A Bonds Construction Trust Fund and the Series
2005 B Bonds Construction Trust Fund.

All other provisions relating to the Bonds and the text of the Bonds shall be in
substantially the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor and/or the City Manager, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed,
ratified and approved. The Issuer hereby affirms all covenants and representations made in
the Loan Agreement and in the application to the Authority. The [ssuer does hereby
authorize, approve and accept the Letter of Conditions, and all amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon. '
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Section 4. The Issuer does hereby appoint and designate  The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Series 2005 B Bonds under the Bond Ordinance and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Mayor, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charfeston, West Virginia, to serve as Paying Agent for the
Series 2005 B Bonds under the Bond Ordinance.

Section 6.  The Issuer does hereby appoint and designate Progressive Bank,
N.A., Wheeling, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2005 A Bonds proceeds in the amount of $1,097,376.94
shall be deposited in the Notes Payment Fund for payment to Progressive Bank, N.A.,
Wheeling, West Virginia, to pay in full the entire outstanding principal of and all accrued
interest on the Prior Notes a1 closing.

Section 8.  The remaining proceeds of the Series 2005 A Bonds shall be
deposited in or credited to the Series 2005 A Bonds Construction Trust Fund as received from
the Purchaser from time to time for payment of costs of the Project, including, without
Hmitation, costs of issuance of the Series 2005 A Bonds.

Section 9. Series 2005 B Bonds proceeds in the amount of $0 shall be
deposited in the Series 2005 B Bonds Sinking Fund, as capitalized interest.

Section 10. Series 2005 B Bonds proceeds in the amount of $0 shall be
deposited in the Series 2005 B Bonds Reserve Account.

Section 11.  The balance of the proceeds of the Series 2005 B Bonds shall be
deposited in or credited to the Series 2005 B Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.

Section 12. The Mayor, Vice Mayor, City Manager, and City Clerk are
hereby authorized and directed to execute and deliver such other documents, agreements,
instruments and certificates required or desirable in connection with the Bonds to be issued
hereby and by the Bond Ordinance approved and provided for, to the end that the Series
2005 A Bonds may be delivered on or about December 21, 2003, to the Purchaser pursuant
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to the Letter of Conditions, and the Series 2005 B Bonds may be delivered on or about
December 21, 2005, to the Authority pursuant to the Loan Agreement.

Section 13. The refunding of the Prior Notes, the acquisition and constraction
of the Project and the financing thereof in part with proceeds of the Bonds are in the pubhc
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer. :

Section 14, The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Ordinance held
by the Depository Bank until expended, subject to any limitation of the Purchaser and the
Authority with respect of the proceeds of the Bonds, in repurchase agreements or time
accounts, secured by a pledge of Government Obligations, and therefore, the Issuer hereby
directs the Depository Bank to take such actions as may be necessary to cause such monies
to be invested in such repurchase agreements or time accounts, until further directed in
writing by the Issuer. Monies in the Series 2005 A Bonds Reserve Account, the Series 2005
B Bonds Sinking Fund and the Series 2005 B Bonds Reserve Account shali be invested by the
West Virginia Municipal Bond Commission int the West Virginia Consolidated Fund.

Section 15. The Issuer covenants that it will take all actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Authority’s bonds.

Section 16. The Issuer hereby ratifies, approves and accepis all contracts
relating to the financing, acquisition and construction of the Project.

Section 17. The Issuer hereby approves payment of all invoices and bills for
the Project which have been received to date from the proceeds of the Bonds.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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~ Adopted this 13" day of December, 2005.

CITY OF MOUNDSVILLE

JRRSIESE VoK

Vice Mayor

City Manéger

APPROVED AS TO FORM AND CORRECTNESS:

City Attorney
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the CITY OF MOUNDSVILLE on this 13" day of December, 2005.

Dated: December 21, 2005. _

[SEAL] Ca ¢ RPN

| D Ae G5 Gl nit
City Clerk

12/12/05
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Rural =
~ I~ Development
Umted S!ate.s Department of Agricuiture
: Rural Development

- Parkersburg Area Office

November 29, 2003

Allen Hendershot, City Manager
City of Moundsville

P.O. Box E~

Moundsville, WV 26041

Dear Mr. Hendershot:

The pre-closing for the City's Rural Utilities Service (RUS) loan will be held on December 19, 2005,
at 10:00 AM at the City’s Water Department Office in Moundsville, West Virginia. The
preconstruction conference will follow at 11:00 AM. The official loan closing dare for the City's
Water Treatment Plant Project will be December 21, 2005.

Reference is made to our Letter of Conditions dated April 27, 2005. All of the requirements of these
letters must be met and in addition, the loan must be closed in accordance with RUS Instruction 1780
and “Closing Guidelings for Community Facilities Loans to Public Bodies.”

The RUS loan of $4,900,000 will be closed utilizing an interest rate of 4.25%, resulting in payments of
$21.707 per month. The City will establish and fund monthly a debt service reserve account which
equals 10% of the monthly pavments until you accumulate the equivalent of one annual installment on
the loans. This account must be established with the West Virginia Municipal Bond Commission.

The following items should be submitted to our office as soon as possible but not later than
December 12, 2005:

1. The City’s enginger must provide a resume of the proposed inspector(s).
2. The City must provide a letter accepting the proposed inspector(s).

3. The City must provide evidence that it has acquired insurance and bond coverage in accordance
with Item 11 of the Letter of Conditions. The position fidelity coverage must be increased to at
least the amount of the estimated highest monthly construction drawdown. Once construction is
complete, the position fidelity coverage may be decreased to not less than the amount of one
annual installment on your RUS loan.

4. The City must fumish evidence that it provides State Workers' Compeusation Insurance. A
certificate of good standing wiil be satisfactory.

5. Anadvance copy of the first drawdown.

P.0. Box 303 Parkersburg, WV 28102-0303
Phoae: (304) 420.6666 « Fax: (304) 420-8876 - TBD: (304) 284-4836 » Web: hitpU/iwwiv.furdev usda. goviwy

Committed to the future of rurai communities,
“USDA is an equal cpporiunity pravider, employer and lender.”

To file 2 complaint of discrimination write USDA, Directar, Offica of Civil Rights, 1400 Independenca Avenue, SW.,
Washington, DC 20250-9410 or calt {E00)795-3272 (voice) or (20Z) 720-8382 (TDD)
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6. Evidence of the Abandoned Mine Lands and Reclamation (AML) funding award/binding
commitment. ' ‘

7. A payoff for December 21, 2005 from Progressive Bank.
On the day of preclosing, the following documents must be provided:

1. The City’s attorney will need to provide Form RD 442-22 “Opinion of Counsel Relative to
Rights of Way,” showing no exceptions. This form should be dated December 21, 2005.

2. The City’s attorney must furnish a Form RD 1927-10 “Final Title Opinion,” on all property
owned by the City and pertaining to the water system. A single final title opinion may be
- provided if it includes an attachment which adequately addresses each of the parcels identified in
the preliminary title opinions. The opinion should be dated December 21, 2005.

3. The City must furnish evidence that the West Virginia Public Service Commussion has approved
the project’s proposed financing.

4. The City must furnish evidence that the West Virginia Infrastructure Jobs Development Council
has approved the project. : _

If you have any questions regardmg these or any other matters pertammg to your loan, please contact
our office at your earliest convenience. :

Sincerely.

VIRGINIA M. McDONALD
Rural Development Specialist

&

Enclosure : / '
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cc: State Director
USDA-Rural Development
Morgantown, WV

Thomas P. Boland, P.E.
Gwin. Dobson & Foreman
Altoona, PA

John L. Allen, Esquire
Wheeling, WV

James V. Kelsh, Esquire
Charleston, WV

john Stump, Esquire .+
Steptoe & Johnson, PLLC
Charleston, WV

Vince Collins, Esquire
Steptoe & Johnson, PLLC
Morgantown, WV

 Tom Aman, Esquire.

Steptoe & Johnson, PLLC
Clarksburg, WV
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At or before the closing for the financing, the following conditions must be satisfied:

i

General Requirements. There must be full compliance with all requirements specified
in (a) applicable Farmers Home Administration Instructions, {(b) correspondence from
OGC, () any applicable correspondence from the Administrater's office, (d) FmHA
letter of conditions, (e) clearinghouse comments, and (f) any state office memorandum of
approval.

. Loan Resolutign. Confirm that the Applicant has duly adopted the fully executed Form

FmHA 1942-47, Loan Resolution (Public Bodies).

. Grant Agreement. In the event that a grant is also to be made to the Applicant, then the

grant may be closed in accordance with FmHA Instructions provided that these Closing
Instructions have also been complied with and duly authorized officials of the Applicant
have fully executed Form FmHA 1942-31, Grant Agreement.

. Civil Rights. Confirm that the following fully executed civil rights forms are in the

docket:
a. Form RD 400-1, Equal Opportunity Agreement.
b. Form RD 400-4, Assurance Agreement,

¢. Form FmHA 400-8, Compliance Review (Pre-loan closing).

. Environmental [mpact. Confirm that a completed and executed Environmental Impact

Assessment, is in the docket. If the Assessment indicates that an Environmental Impact _
Statement must be filed, this must be accomplished prior to loan ciosmg

. Clea [igo, house Comments. Confirm that A-95 approvals have been received from both

state and regional clearinghouses. Note any comments received and confirm that the

Applicant intends to comply with such comments. If the Applicant expresses a contrary

intention, the State Office should be notified immediately in detail. The State Office
should consult OGC with respect to the legal ramification of any such noncompliance.

Specimen Bopd(s). Prior to closing, confirm that the terms of the specimen iiond(s) are
consistent with FmHA Instructions, the FmHA Letter of Conditions and other
obligating documents. Amortization schedules and maturity dates should be checked

very carefully.

. Certification of Payment. If FmHA loan proceeds wiil be used to retire interim

indebtedness, the Applicant must provide FmHA with written statements in accordance
with FmHA Instruction 1942-A, 1942.17(n){2) {7 C.F.R. 1942.17}.



9. Examination of Executed Bond(s). The Rural Development Specialist shounld examine
the executed original Bond(s) at the closing to determine the following:

4.

h.

That the repayment and other terms of the Bond(s) are consistent with the FmHA
Letter of Conditions and obligating documents.

. That the Bond(s) has been fully executed by the proper officials of the Applicant as

recited on the face of the Bond(s).

. That the persons executing the Bond(s) are officials of the Applicant as shown on the

General Incumbency Certificate.

. That the Applicant's seal is on the Bond(s).

. That any authentication certificate contained on the Bond(s) has been properly

executed.

That the Bond(s) is fully registered in the name of the United States of
America/Farmers Home Administration.

. That the place of payment shown on the face of the Bond is correct and

administratively acceptable.

That the Bond(s) is dated the date of closing.

10. Dates. Seals and Signatures. All certifications and opinions furnished by the Applicant,
Local Counsel or Bond Counsel should be dated as of the date of Loan Closing.
Wherever appropriate, the seal of the Applicant should be impressed on materials
being furnished by the Applicant. Bond transcript items "b," "i," "k," and "m" listed
below should be manually-executed originals. For the remaining Bond transcript
documents, an original manual attestation by the Applicant's Clerk or Secretary will
suffice.

11. Bond Transcript. A bond transcript should be compiled by Bond Counsel in
accordance with the requirements contained in FmHA Instructions 1942-A, 1942.19(c)
[7 C.F.R. 1942.19]. Confirm that the bond transcript contains each of the following
items: '

Certified copies of all organizational documents, i.e., special acts, charter, by-laws.

General Incumbency Certificate (may sometimes be referred to as Signature
Certificate).

Certified copies of minutes or excerpts therefrom of all meetings of the Applicant's
governing body at which action was taken in connection with the anthorization and
issuance of the Bond(s).

. Certified copies of documents evidencing that the Applicant has complied fully With

all statutory requirements incident to the calling and holding of a faverable bond
election unless Bond Counsel advises you this is not applicable. ' '



“e. Certified documents evidencing that the Applicant has complied fully with all
statutory requirements incident to advertising the consideration and/or adoption of
the bond ordinance unless Bond Counsel advises you that this is not applicable.

f. Certified copies of the resolutions or ordinances or other documents, such as the boad
authorizing resolution or ordinance and any resolution establishing rates and
regulating the use of the improvements, if such documents are not included in the
minutes furnished.

g. Copies of official Notice of Sale and Affidavit of Publication of Notice of Sale unless
Bond Counsel advises you that this is not applicable.

h. Specimen Bond (of each denomination), with any attached coupons,
i. No Litigation Certificate of Local Counsel (See Item 12 below).

j. Certified copies of resolutions or other documents pertaining to the award of the
Bond(s).

k. Non-Arbitrage Certificate.

. Any additional or supporting documents required by Bond Counsel.

m. Preliminary approving opinion, if any, and final ungualified approving opinion of
Bond Counsel, including opinion regarding interest on bonds being exempt from
Federal and any State income taxes. '

Any omissions from the Bond transcript should be supplied by the Rural Development
Specialist with the assistance of the Applicant and Bond Counsel. Obviously, certain of the
documents listed above will normally be delivered prior to the closing.

torney's No-Litigation Certificate. Local Counsel should deliver a manually-executed
original attorney's no-litigation certificate dated the date of closing.

13. Evidence of Title. In all cases, confirm that Local Counsel has supplied FmHA with his
or her title opinion regarding the sites for any project structures such as treatment
plants and community buildings. The opinion should be on Form FmHA 1927-10 with
any changes necessary to reflect the circumstances of this financing. In the case of
utility-type financings, confirm that executed Form FmHA 442-21 and 442-22
concerning rights-of-way are also in the docket. Any title exceptions should either be
remoaved prior to closing or be specifically cleared through OGC. '

14. Additional Instructions. OGC will nermally issue additional closing instructions on a
case-by-case basis containing special requirements for specific loans. The District
Director should review the Closing Instructions prepared by OGC relating to the
specific case and close the loan in accordance with those instructions. '
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United States Department of Agriculture
Rural Develogmant
Waest Virginia State Office

April 27, 2005

The Honorable Ralph DiRemigio
Mayor, City of Moundsville
P.O.Box E .
Moundsville, WV 26041

Dear Mayor DiRemigio:

This letter, with Attachments 1 through 13 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan will be administered on behalf of the Rural Utilities Service
{RUS) by the State and Area staff of USDA, Rural Development. Any changes in project
cost, source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to and approved by USDA, Rural Development, by written
amendment to this letter. Any changes not approved by Rural Development shall be
cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $4.900,000
and other funding in the amount of $14,441,800, for a total project cost of $19,341,800.
The other funding is planned in the form of a loan from the West Virginia Water
Development Authority and grants from the Environmental Protection Agency and the
West Virginia Office of Abandoned Mine Lands.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed beiow are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counse]
Copies) ‘

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

75 High Street » Suite 320 « Morganown, WY 26505-7500
Phone: {304) 264-4860 « Fax: (304) 284-4893 » TOD: {304) 284-4865 » Web: hitpi/fwww.rurdev .usda.goviwy

Cammitted to the future of rural communitias.

“USDA is an equal opportunity provider, employer and iender.”
To file a complaint of discrimination write USDA, Directer, Office of Civil Rights, Room 326-W, Whitten Buiilding, 14" and
Independence Avenue, SW, Washington, DC 20250-3410 or call (202) 720-5364 (voice or TDD),



~Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EXCDC
~ Standard Documents on Water and Waste Project with RUS Financial Assistance”
Attachment No. 8 - Government Auditing Standards (Revision 2003) (Accountant
Copy)
Attachment No. 9 - RUS Bulletin 1780-30, *“Water Programs Audit Guide and
Compliance Supplement ”
Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”
Attachment No. 11 - Sample Credit Agreement (Applicant Copy)
“Attachment No. 12 — RUS Policy regarding Use of Remaining Funds
Attachment No. 13 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
instaliments. For planning purposes use a 4.25% interest rate and a monthly
amortization factor of 0.00443, which provides for a monthly payment of
$21,707.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent
of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS lean, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of equal priority with the
proposed West Virginia Water Development Authority bond issue, a pledge of the
system’s revenues and other agreements between you and RUS as set forth in the
bond ordinance which must be properly adopted and executed by the appropriate
officials of your organization. Additional security requirements are contained in RUS
Bulletin 1780-27 which is mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
there will be at least 4,571 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the number of users that are
actually connected to the City’s existing water system which is to be partially
replaced by the new system, at the time you request authorization to advertise the
project for construction bids.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and currently using the system.



. Bond Counsel Services - The services of a recognized bond counsel are required.
The bond counsel will prepare the form of ordinance to be used, in accordance with
Subpart D of RUS Instruction 1780. You should immediately provide your bond
counsel with a copy of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner

. and Engineer for Professional Services” (Funding Agency Edition) should be used to

obtain the services of an engineer. The EJCDC document is issued under copyright
and cannot be provided by RUS.

. Lesal Services — It will be necessary for you to obtain the services of a local attorney.

e D e e e,

For your convenience a “Rural Unlities Service Legal Services Agreement” is
enclosed for your use.

. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following: ’

a. All necessary accounting material required by the Public Service Commission
of West Virginia {(Rule 42 Exhibit).

" b. Prior to loan/grant closing, your accountant must certify that the accounts and
records as required by your bond ordinance have been established and are
operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission
of management reports and audits. Appropriate state statutes place certain audit
requirements on your City. The attached booklets, “Government Auditing
Standards {Revised 2003)” (Attachment No. 8), and RUS Bulletins 1780-30 and
1780-31 (Attachment Nos. 9 and 10) outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nenprofit association that
expends $500,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

. Facility Control - Prior to advertisernent for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and vahd
control over the lands and rights needed for the project. Such evidence must be in
the following form:

Setes oo



a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion™ may be used. In the case of your
existing system or where the City already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be

handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22 must be
provided which does not provide for any exceptions. The attorney’s legal opinion
should include a certification that all requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition
of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the City’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
City has already acquired real property(s) (land or facilities), the City’s attorney
will provide a separate final title opinion(s) covering such property(s) on the day
of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not

Limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

ETCRCEELETS Iy



10. Public Service Commission Approvals - You must obtain the following from the

1.

West Virginia Public Service Commission:
a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of financing for the project’s proposed financing arrangements,

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 42" Exhibit
must be provided for review.

Insurance and Bonding Requirements - Prior (o preliminary lIoan closing, you must
acquire the following insurance and bond coverage:

~a. Liability Insurance - Personal Liability - $500,000; Property Damage -

$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detatl before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.,

¢. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. During the construction phase of your project, this maximum
amount will be much greater than normal; therefore, it is our recommendation
that you temporarily increase your coverage to the amount of the estimated
highest monthly construction drawdown. Once construction is complete, you
may decrease the amount of your coverage. Please note that the cost of the
temporary increase in coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in operation will
be for each position to be bonded for an amount at least equal to one annual
installment on your loan(s). '

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a comumunity which has been notified as having special flood or



mudslide prone areas will not receive financial assistance where flood
© insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance {fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible matenials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents. Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EJCDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price”
and EJCDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The
EJCDC document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,” is
enclosed for use by your engineer in the preparation of the contract documents
{Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
City and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain Hmits of liability for insurance coverage. Those lirnits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.



-13.

14,

15.

16.

17.

State Prevailing Wage Law - You should ensure that all requirements of
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for

Construction of Public Improvements” are met during construction of the project.

Interim Financing - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment
No.13). .

Dishursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your City, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account.

Non-Profits — Interest earned on grant funds in excess of $250 per year will be
remitted to RUS annually as required in 7 CFR 3019,

Public Bodies ~ Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The City will establish a separate fund, to be known and hereafter referred

to as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying the
costs of the project as outlined in the construction budget. Al funds in the account
will be secured by a collateral pledge equaling at least 100% of the highest amount of
funds expected to be deposited in the Construction Account. All deposits in excess
of $100,000 will be secured by a collateral pledge in accordance with 31 CFR 202.

The City must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

Other Project Funds - Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should
include a copy of the funding award. Prior to award of the contract(s) to the
contractor(s), you must provide evidence that the other project funds are available for
expenditure. This evidence should consist of at least a letter from the funding agency
stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”



FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”
- Certification of Compliance
Form RD 1842-46, “Letter of Intent to Meet Conditions”

18. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan docket. All the items listed must be included
in the loan docket when it is forwarded to the USDA - Rural Development State
Office with a request for loan closing instructions to be issued.

19. Upon receipt of the loan docket, which contains all the items required above, RUS
may authorize you to advertise the project for construction bids. Such advertisement
must be in accordance with appropriate State statutes. Immediately after bid opening
you must provide RUS with (a) a bid tabulation, (b) recommendations from you and
-your engineer as to the acceptability of the bids received, and your recommendations
for contract awards. If all parties then agree the construction bids received are
acceptable, it is determined that adequate funds are available to cover the total
facility costs, and that all the administrative conditions of loan approval have been
satisfied, loan closing instructions will be issued. The closing instructions, a copy of
which will be forwarded to you, will set forth any further requirements that must be
met before the loan can be closed. When all parties agree that the closing
requirements can be met, a mutually acceptable date for the loan closing will be
scheduled. '

The “RUS Policy Regarding Use of Remaining Funds” is attached for your
information and use {Attachment No. 12). This policy should be adhered to when
addressing the use of bid underrun funds, as well as any funds remaining after
project construction is complete.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS loan funds and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

[l ;" \
IéICHARé E. éA%ERFIELD
Acting State Director

Enclosures



cc: Rural Development Specialist
Parkersburg, WV

- Thomas L. Dobbs, CPA
Moundsville, WV

John L. Allen, Esquire
Wheeling, WV

Walt Ivey, P.E.
West Virginia Bureau of Public Health

" Charleston, WV

Charles Miller, Acting Assistant Chief
West Virginia Office of Abandoned Mine Lands

Nitro, WV

Thomas Boland, P.E.
Gwin, Dobson, and Foreman, Inc.
Altoona, PA

John C. Stump, Esquire
Steptoe and Johnson
Charleston, WV

Daniel B. Yonkosky, Director
West Virginia Water Development Authority
Charleston, WV :



PROJECT COST

REFINANCE
CONSTRUCTION
CONST. CONTINGENCY
LEGAL FEES
BOND COUNSEL
ENGINEERING FEES

Basic-$

Insp. - $

Special - $
INTEREST (RUS)
INTEREST (WDA)
PERMITS
PROJECT CONTG.

TOTAL

Aftachment No. 1 to Letter of Conditions
For: City of Moundsville
Date: April 27, 2005

Project Construction Budget

AML GRANT STAG GRANT WDA LOAN RUS LOAN TOTAL
$ 500,000 $ 500,000
$ 1,400,000 $ 2,168,300 $ 8,020,700 $ 3,276,000 $ 14,865,000
$§ 527,700 § 215550 $ 743,250
- $ 32750 § 32,750
$ 31,000 § 24500 $§ 55500
$ 781,000 $ 319000 $ 1,100,000
| $ 441,000 § 441,000
$ 1,302,000 $ 1,302,000
$ 5000 § 5,000
$ 211,100 § 86200 $ 297,300
$ 1,400,000 $ 2,168,300 $10,873,500 § 4,900,000 $ 19,341,800



Attachment No. 2 to Letter of Conditions
' - Far: City of Moundsville (W)
- Date: April 27, 2005

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference _B_;_y Date Received Position
SF 424.2 Application
for Federal
Assistance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant 3
CAIVRS CPAP
Number 1 RUS Form
Public Notice
of Intent to
File App./ - 1780.19{a)
Env. Notice 3 1794 Applicant Have 3
Bulietin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1 1780.33(d} Applicant Have 3
Bond Ordn.
or Resol. On
Qutstanding Applicant/
Debts 1 1780.33{e) Atlornsy Have 5
Bonds or Notes
Qutstanding Applicant/
Debt 1 1780.33(e) Attorney Have 2
Audit for last
year of Applicant/
operation 1 1780.33(e) Accountant 1
Staff Review
Financial
Staternents i S.l.1780.2 RUS Have 1
EJCDC No. Agresment
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39(k) Engineer Have 8




Target

Form Document Number  Procedure  Provided Date File
Number or Action Need.e_g Reference Ex E)_a_te Beceived Position
Builetin Legal Services
1780-7 or  Agreement
. other with Local 1780.39 Applicant/
approved  Attorney (B)(2) Attorney Have 5
Site Visit S.11780-2 RUS Have 3
Processing
Conference 1780.39(a) RUS Have 3
Environmental
Report 1794 Applicant Have 3
Envircnmental RUS/
Assessment 17394 Engineer Have 3
FONSV Exhibit 1
Evidence of RUS 1794 RUS/
Publication News Ad Applicant Have 3
Bullelins Preliminary
1780-2 Engineering
1780-3 Report 1780.33(c) Engineer Have )
Staff Engineer
PER Review 1780.33{c) RUS Have 3
Bill Analysis
for existing Applicant/
system{s) 1780.33(c) Engineer Have 8
Rate Tariff 1780.33 Applicant Have 8
Applicant's
IRS Tax
Number(TIN) 1780.33(g) - Applicant Have 3
Agency Det-
ermination on
the Availability
of "Other Credit”
with Docu-
mentation 1780.7(d) RUS Have 3
Documentation on
Service Area 1780.11 RUS Have 3
Builetin Project
1780-1 Selection
Criteria 1780.17 RUS Have 1




Form Document Number  Procedure  Provided Target Date - File

Number or Action Needed Reference By Date Received Position

Letter of 1780.41 .

Conditions 7 {a)(5) RUS 3
Exhibit Certifications
Al A1 Regarding :

Lobbying 2 1780.33(h) Applicant 2
CPAP Project
Form Information 3 1780.41{a) RUS 1
CPAP Loan
Form Determination 3 1780.41(a) RUS 2
RD Request for
1940-1 Obligation of RUS/ : )

Funds 4 1780.41{a} Applicant 2
RD Letter of intent
1942-46 to Meet. 1780.41

Conditions 2 (a)(6) Applicant _ 3
AD 1047 Certification

Regarding

Debarment

(Primary) 1 1780.33(h)  Applicant 5

Relationships/

Associations

with Agency

Employees 1 1780.1({f) RUS 3

RD Applicant
1910-11 Certification,
Federal Collect-

ion Policies 1 1780.33(h} Applicant 3
Bulletin Loan 1780.45
1780-27 Resolution 1 (a)(2) Applicant 5
RD . Equal
400-1 Opportunity
Agreement 1 1901-E Applicant 8
RD ~ Assurance
400-4 Agreement 1 1901-E Applicant 3
-Agreement
with Bond 1780.39 Applicant/

Counsel 1 {b}(3) Bond Counsel : 5



Form Document Procedure  Provided Target Date File
Number or Action _Fle_ference B_T_“y Pitf: Regeived Position

Agreement for
Accounting 1780.39 Applicant/
Services {b){2) Accountant Have 5
Certification
Relative to
Existing
Users LOC Apnlicant 5
Verffication
of Users 1780.44{b) RUS 3
Accountant's Applicant/
Certification LOC Accountant 3
RUS Review
of Accounting. S.1.1780-4
Records {1){ii} RUS 3
Copy of PSC
Rule 42 . Attorney/
Exhibit State Accountant 3

Lender

Agreement/ Interim

Bulletin Financing

1780-10/ Documenta- Applican¥/

1780-10a  tion 1780.39(d) RUS 1
DOH Permit 1780.15(d} Applicant 8
Ratiroad
Permit 1780.15(d} Applicant 6
Pubiic Land
Corp. Permit 1780.15(d) Applicant 6
Corps of
Engineers
Permit 1780.15{d} Applicant 6
Dept. of Health
Approval 1780.15(d) Engineer 6
Dept. of
Environmental
Protection
Permit 1780.15(d) Engineer <]




Form Document Number Procedure  Provided Target Date File
Number or Action Needed Heferencgz_ By Date Received Position

Contract Docu-
ments, Plans
& Specifi- ' Separate

cations 2 1780.61(a} Engineer File

Agency Deter-
rmination on
Procurement 1 1780.70(d) RUS 6

Preliminary
Bond Transcript
Deocuments w/o

kil B AN

Deleasance Bond :
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map - 1 1780.44(g) Engineer File
Deeds and/or Applicant/
Options _ 1780.44.(g) Altorney 5
RD Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 (@)2) Altorney 5
Narrative
Opinton from
Attorney 1 1780.44(g) Attorney 5
RD Opinion of
442-22 Counsel
Relative to 1780.44
R/Ways g Attorney 5
Review of
Outstanding RUS/
Judgment 1 1780.7(g)  Attorhey 3
Evidence of
“Other
Funds" 1 1780.44(f)  Applicant 2
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial

Form 1 31 CFR 208 Institution _ 2




Form Document Number  Procedure  Provided File
Number or Action Needed Reference By Position
Documenta-
tion Relative 1780.1
to Health or {c)(1) RUS/State
Sanitary 1780.13 Health
Hazards 1 {£){1) Department 2
PSC Applicant/
Approval 1 1780.15(b) Attorney 6
Bid
Tabulation 1 1780.61(b) Engineer 8
CGC Closing
Instructions 1 1780.44(h}) RUS 5
S/0 Closing
Instructions . 1 1780.44(h) RUS 5
“RD Final Titte 1780.44 Applicant/
1927-10 Opinion 1 (g)(2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44{c) RUS 5
Liabitity
insurance 1 1780.39(g) Applicant 7
Workers'
Compensation
Certificate 1 1780.39{g} Applicant 7
Flood insur- :
ance Policy 1 1780.3%(g) Applicant 7
440-24 Fidelity
Bond 1 1780.39(g) Applicant 7
1924-16 Record of Pre-
Construction RUS/
Conference 1 1780.76(a) Engineer 6

e e e



Form Document Number  Procedure  Provided Target ‘Date File

Number or Action Needed Reference By Date Received Position

AD 1048 Certification

-Regarding ' All

Debarment Appropriate

{Contractor) teach 1780.33(h) Vendors 5
OGC Final

Opinion o -1_780.45(9) RUS _ 5



-—
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L posiions . AUG 11 2005

RUS BULLETIN 178027 (-, o  FORM APPROVED
(Automated 8-97 . S OMB. No. 0575-0015
o LOAN RESOLUTION : 3
- (Public Bodies) Y
A RESOLUTION OF THE ' City Council - 47 4
OF THE City of Moundsville

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/COR EXTENDING ITS
Water Plant Project

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the City of Moundsville
(Public Body)}

{herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FOUR MILLION NINE HUNDRED THOQUSAND AND XX/ 100 DOLLARS ($4.900,000.00)

pursuant to the provisions of Chapter 8, Article 19, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the plarning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behaif and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shal} appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.
4. To indermnify the Government for any payments made or fosses suffered by the Government on behalf of the Association.
* Such indemnification shali be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source, _
5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
o covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses 2s may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute defauit under any other instrurment
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Notto sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to horrow money, enier inte any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with ail appiicable State and Federa] {aws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated aver and abeve that needed (0 pay operating and mainte-
nance, debt service and reserves may only be retained or used 10 make prepayments on the loan, Revenue cannot be used
10 pay any expenses which are not directly mcurreci for the facility financed by USDA. No free service or use of the
facility will be permitsed.

Public reporiing burden for this collection of information is estimated to average | hour per response, including the time for reviewing



A

CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

ofthe City of Moundsville

I, the undersigned, as City Clerk
hereby certify that the City Council of such Association is composed of
| 6 members, of whom 5 constituting a quorum, were present at a meeting thereof duly called and
held on the Jrd dayof August , 2005 ; and that the foregoing resolution was adopted at such mesting

by the vote shown above, I further certify that as of December 21, 2005 ,
the date of closing of the loan from the United States Departinent of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this Z2lst .day of Decegtb_er , 2005
- RV Pl 2

Sondra J. Hew1t
Title City Clerk




WDA-LP IV
(8/11/05)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
" Authority"), and the governmental agency designated below (the "Governmental Agency”).

CITY OF MOUNDSVILLE
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies and to issue water development revenue bonds of the State
of West Virginia (the "State") to be financed, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to such provisions and
limitations as are contained in the Act;

| WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a water development
project, as defined by the Act, and to finance the cost of acquisition and construction of the
same by borrowing money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a water development project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project™);
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. WHEREAS, the Governmental Agency has completed and filed with the
- Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further rev1sed and supplemented the "Apphcatlon”) which Application is incorporated

L T G N A N N

—————— e ,..,-,.,,,,A_._____-._,__,____

WHEREAS having reviewed the Application and made all findings required
by Sectlon 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance with the provisions of the Act
and a certain general revenue bond resolution adopted by the Board of the Authority (the
"General Resolution"), as supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water development loan program,
known as Loan Program IV (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Govemmental Agency and the Authority hereby agree
as follows:

" ARTICLEI

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority,”" "water development revenue bonds,” "cost,” governmental agency,” "water
development project," "wastewater facility" and "water facility" have the definitions and

meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto.

1.3 "Loan"means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.
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14 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds. '

1.5 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to-evidence the Loan and to be purchased by the Authority with a portion of the proceeds of
its water development revenue bonds, all in accordance with the provisions of this Loan
Agreement. o | - -

1.6  "Local Statute" means the specific pfovisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

_ 1.7  "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the Systermn, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Project" means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
Local Bonds.

1.9  "System" means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever. '

1.10 Additional terms and phrases are defined in this Loan Agreement as they
are used. | |

ARTICLE I

The Project and the Svstem

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project 1s consistent with the Act.
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2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
- constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the
System pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

_ 2.6  The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

2.7 The Govermnmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
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" to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and

all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
- liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project

facilities are completed and accepted by the Governmental Agency, the Governmental

Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made

payable to the order of the Authority, the Governmental Agency, the prime contractor and

all subcontractors, as their interests may appear. If facilities of the System which are

detrimentally affected by flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood

insurance policy must be obtained by the Governmental Agency on or before the Date of

Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is

‘outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business

interruption insurance if available at a reasonable cost.

2.9 - The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards, The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.
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2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a .
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10th of each month to the Authority.

 ARTICLE IiI

" Conditions to Loan;
- Issuance of Local Bonds

3.1  The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are
as follows: :

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

~(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
1V hereof ' '

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel]
is received by the Authority to the effect that such refinancing is permitted by the Act and
the General Resolution, and that such refinancing will not cause a violation of any covenant,
representation or agreement of the Authority contained in the General Resolution or any tax
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or arbitrage certificate with respect to the exclusion of the interest on the Authority’s water
development revenue bonds from gross income of the holders thereof for federal income tax

purposes;

() The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a cemﬁcate of the Consulting Engxneers
to such effect; '

() The Govemmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect; ; :

(g) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counse| to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h) - The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or Spemal PSC counsel but must be
satisfactory to the Authority, to such effect;

(i)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and |

(3 The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
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~ entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firrn experienced
in the ﬁnancmg of water development pro;ects and satzsfactory to the Authonty, to such
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satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority 1s unable to accept delivery on

“the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the
Authority.

3.5  The Governmental Agency understands and acknowledges thatitis one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental agencies as in the aggregate will
permit the fullest and most timely utilization of such proceeds to enable the Authority to pay
debt service on the water development revenue bonds issued by it. The Governmental
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Agency specifically recognizes that the Authority will not purchase the Local Bonds unless
and until it has available funds sufficient to purchase all the Local Bonds and that, prior to
- execution of this Loan Agreement, the Authority may commit to and purchase the revenue
bonds of other governmental agencies for which it has sufficient funds available. The
- Governmental Agency further specifically recognizes that during the last 90 days of a period
to originate Loans from its water development revenue bond proceeds, the Authority may
execute Loan Agreements, commit moneys and close Local Bond sales in such order and
manner as it deems in the best interest of the Program. Additionally, the Governmental
Agency recognizes that the Authority will purchase the Local Bonds only with funds from
the Program and not with funds from any other loan progtams of the Authority.

ARTICLE TV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall,.as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:

_ (a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below: '

(1}  to pay Operating Expenses of the System;

(i)  totheextent not otherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
- beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the “Reserve Account™) was not funded
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from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the “Reserve Requirement”), by depositing in the
RESCIVE ACUUUIIL dil diVULIL LUL 1TSS tiall QUg-LwoLius {1/ 1 4] Ul- ULIC-LCLIML {1/ 1Y) (UL buUil
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
over not more than ten (10) years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(i)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to thc System or ehmmanng any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

- (i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in the Local Act;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent(115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;
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(111) That the Govemmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants; provided that, any sale or disposition of the properties of the System in
excess of $100,000 shall require the written consent of the Authority;

(v)  Thatthe Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Loocal Bonds and with the prior written consent of the Authority; provided that, the
Authority shall have received a bond counsel parity opinion and an accountant certificate
stating that the coverage and parity requirements have been met and the parity bonds must
have a reserve account requirement of at least 1 year’s debt service, to be funded at closing
or over 10 years;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System; '

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;
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. (1x) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agtﬂﬂby Wil 11U éldil!. dli}’ lldllblilbc 18] PlUVlU.U d.l.ly BCLVICOS Wllib.[l pA A ERINY UUIHPULC Wl.i.kl LIJG

System

(xi) Thatthe Govemmentai Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Governmental Agency's revenues
are adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) Thatthe Governmental Agency shall annually, at least 30
- days prior to each new fiscal year, adopt a detailed, balanced budget of the estimated
revenues and expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submita copy of such budget to the Authority within 30 days
of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (2) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein; :
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(xv) That, as long as the Authonty is the owner of any of the
Local Bonds, the Governmental Agency may advance refund its Local Bonds during the first
15 years at a premium of 1% over the premium, 1if any, to be paid by the Authority by
depositing sufficient funds (principal, interest and premium, if any,) at the Commission (as
hereinafter defined) to redeem such Local Bonds on the first available call date; provided
that, after the first 15 years, the Governmental Agency may prepay its Local Bonds at par,
plus interest payabie to the next available call date, at any time. .

(xv1) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the Authority's water development
. revenue bonds;

(xviir)That the Governmental Agency shall annually provide the
Authority with bank statements and all investment information for the funds and accounts
related to the proceeds of the Local Bonds;

7 {(xix) Thatthe Governmental Agency shall annually provide the
Authority with financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineers in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx1) That the West Virginia Municipal Bond Comm1ssxon (the
"Commission") shall serve as paying agent for the Local Bonds;
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(xxii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
 The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
d bUpy Ol LG CIICCK UL CN’JL«U.UIHL ucii.lbLCI W UIC AURLVELLY UY WIS SUL uay UL bi.lbll uamuucu
month; '

(xxiii) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due
to bid/construction/project underruns, including the "contingency” as set forth in the final
Schedule A attached to the certificate of the Consulting Engineers;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;
and

(xxv)  That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Authority with a certificate stating that (I) the
Governmental Agency will comply with all the requirements of the West Virginia Jobs Act;
(1I) the Governmental Agency has included the provisions of the West Virginia Jobs Act in
each contract and subcontract for the Project; (111} the Governmental Agency has received
or will receive, prior to entering into contracts or subcontracts, from each contractor or
subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Authority copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit B.
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42 The Loan shall be secured by the pledge and assignment by the
. Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

- 43 The principal payments of the Loan shall be made by the Commission
annually on the days and in the years provided in Schedule X hereto. The interest payments
on the Loan shall be made by the Commission semiannually as provided in said Schedule X.

4.4  The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Local Bonds exceed any statutory limitation with regard thereto,

4.5  The Local Bonds shall be delivered to the Auathority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to pay from time to time, as required
by the Authority, the Governmental Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Program. Such administrative expenses shall be as
determined by the Authority and shall include, without limitation, Program expenses, legal
fees paid by the Authority and fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the Governmental Agency
and the trustee for the water development revenue bonds with a schedule of such fees and
charges, and the Governmental Agency shall pay such fees and charges on the dates indicated
directly to the trustee. The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of the General Resolution.

4.7  Unless otherwise agreed by the Authority, the Governmental Agency
agrees to expend the net proceeds of the Local Bonds for the Project within 3 years of the
1ssuance of the Authority's bonds.

4.8  As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency may redeem its Local Bonds in accordance with the
conditions set forth in Section 4.1 (b)(xv). The Authority hereby agrees that it will not refund
the water development revenue bonds which provided the funds for the Local Bonds without
the prior written consent of each of the affected Governmental Agencies.
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ARTICLEV -

Cértain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

NIV LIIRAAAILAL ALY A LERN LA LLLAAL A I Y

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof. - -

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  In the event the Governmental Agency defaults in any payment to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, plus 2%, from the date of the
default until the date of the payment thereof. The defaulted interest shall be paid from the
first deposits made by the Governmental Agency to the Commission.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System. ' '
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ARTICLE VI

- Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2  Atthe option of the Authority, the Governmental Agency shall issue and
sell to the Authority additional, subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the Governmental Agency from
the Authority in excess of the amount to which the Governmental Agency is entitled pursuant
to applicable policies or rules and regulations of the Authority. Also at the option of the
Authority, the Governmental Agency may issue and sell to the Authority additional,
subordinate bonds for such purposes as may be acceptable to the Authority.

6.3  The Governmental Agency hereby warrants and represents that all
mformation provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Tocal
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency m connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan
Agreement.

6.4  The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority's
making the Loan.
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6.5 The Governmental Agency hereby covenants that it will take all actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Authority’s water development revenue bonds,

6. 5 The Governmental Agency hereby agrees to glve the Authonty pnor
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from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.7  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Apphcaﬁon setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
_ approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein. ' '

7.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actxons as may be necessary to give effect to the terms
of this Loan Agreement. :
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7.5 No waiver by either party of ény tei‘m or condition of this Loanr

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other

- provision of this Loan Agreement.

7.6 This Loan Agreement supersedes all prior negotiations, representations

and agreements between the parties hereto relating to the Loan and constitutes the entire -

agreement between the parties hereto in respect thereof.

7.7  Byexecutionanddelivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority. .

7.8 This Loan Agreement shall terminate upon the earlier of:

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in wnting by the Authority if the
Governmental Agency has failed to deliver the Local Bonds to the Authority;

(i)  termination by the Authority pursuant to Section 6.3 hereof; or

(iti)  payment in full of the principal of and interest on the L.oan and
of any fees and charges owed by the Governmental Agency to the Authority.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreemen{
to be executed by their respectwe duly authorized ofﬁcers as of the date executed below by

the Authorlty

(SEAL)

© Attest:

ﬁm@%ﬁkw

Its: Recorder k

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/00302
08/11/05
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- Its:  City Manager
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[Name of Governmental Agency]

Date: December 21, 2005

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

Its: Director
Date: December 21, 2005




EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEERS

(Issuer)
- (Name of Bonds)
I , Registered Professional Engineer, West
Virginia License No. , of : , Consulting
Engineers, y , hereby certify as follows:
L My firm is engineer for the acquisition and construction of
_ _ to the
system (the “Project™) of - (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), dated

2. The Bonds are being issued for the purposes of (i)
, and (i1) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; (ii) the Project,
as designed, is adequate for its intended purpose and has a useful life of at least years
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the
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Schedule A attached hereto as Exhibit A and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relatmg to the Pro;ect reﬂect the Pro; ect as approved by the

Fr TS ST TRE O P e MY LI o
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components of the Project; (vi) the successful bids include prices for every item on such bid
- forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System,; (ix) as of the
effective date thereof,” the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule A attached hereto; and (x1) attached hereto as Exhibit A is the final amended
“Schedule A - Final Total Cost of Project, Sources of Funds and Costs of Financing” for the
Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that.”

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBITB

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

{To Be Dated as of Date of Loan Closing

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to ' : (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated »____,including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority”) and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated , __ {the “Local
Bonds™), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of $ , m the form of
one bond, registered as to principal and interest to the Authority, with interest payable
semiannually on April 1 and October 1 of each year, commencing 1, , at the rate
of _ % per annum, and with principal payable annually on October 1 of each year,
commencing 1, , all as set forth in the “Schedule Y™ attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(1i) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to and
under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement,
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the

Cavrarmemantal A canna anfarcranhla in ancnerdanna vnth the termo theranf

- -

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law. '

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act. :

6. Under the Local Statute, the Local Bonds and the interest thereon are

exempt

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

~ Very truly yours,

M0452733.1 24



EXHIBIT C_

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)
" Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current - Year Year Total Year
Item - Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

M0452733.1

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Ttem 1

_ Ttem 2 _

Item 3

Item 4

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the

e maremd A anbmanl fenre Thavramstnm fantlhn Avremnmt smnnsdbe ned $ao dmbal mon it

year-to-date in the respective columns. Divide the'budgeted annual Gross

- Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to

be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column. '

Provide the amount of actual Operating Expenses for the current month and

the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased

- by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column. :

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water

~ Development Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.

MO452733.1
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EXHIBITD

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on {Date].

‘Sinking Fund:
Interest S
Principal . S
Total: _ | S
Reserve Account: . A

Witness my signature this___ day of
[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

M0452733.1 ' 27
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SCHEDULE X

TRYIOAATVITVTI AT AT Y A AT AT

e G a wm o Rt N et & e e W f Ao e S b Y er b
e e i et e vt T e T,

' Principal Amount of Local Bonds $9.745,000
Purchase Price of Local Bonds ~ $2,745.000

Interest on the Local Bonds 1s payable on April 1 and October 1 in each year,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full, at the rate of 5.2% per annum.
Principal of the Local Bonds is payable on October 1 in each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference. -

The Local Bonds are fully registered in the name of the Authority as to interest
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency: _ :

None.
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$9,745,000

SCHEDULE Y

City of Moundsville

30 Years (LP-IV 2005 Series B-TV Loan)

Closing Date: December 21, 2005

File ; WDA 2005 Safies B LP-V.st 1 Moundsvilla WDA Loan FINA | 12/ 412005 | 11:09 AM

122,429.19

Debt Service Schedule Part 1 of 2
Date Principal Coupon Iaterest Total P+I
04/01/2006 - - 140,761.11 140,761.11
10/01/2006 - - 253,370.00 253,370.00
04/01/2007 - - 253,370.00 253,370.00

10/01/2007 - - 253,370.00 253,370.00°
040172008 s e 28337000 25337000
10/01/2008 161,657.00 5.200% 253,370.00 415,627.00
04/01/2009 - - 249,166.92 - 249,166.92
100172009 170,063.00 5.200% 249,166.92 419,229.92
04/01/2010 - _ - 244,745.28 244,745.28
0012010 890600 . 5200% . 24474528 o 42365128
040172011 - - 240,093.72 7240,093.72
10/01/2011 188,209.00 5.200% 240,093.72 428,302.72
04/01/20G12 . - - 235,200.29 235200.29
10/01/2012 197,996.00 5.200% 235.200.29 433,196.29
04012013 e . 23005239 23005239
16/61/2013 208,292.00 5.200% 230,052.35 43834439
04/01/2014 - - 224,636.80 224,636.80
10/01/2014 219,123.00 5.2060% 224.636.80 443,759.80
04/01/2015 - - 218,939.60 218,939.60
10012015 23051700 0 5200% . 21893960 44945660
0410172016 - - 212,046.16 212,946.16
10/61/2016 242,504.00 5.200% 212,946.16 455,450.16
04/01/2017 - - 206,641.06 206,641.06
10/01/2017 255,115.00 5.200% 206,641.06 461,736.06
p4/01/2008 e A ..o 20000807 0 200,008.07
"10/01/2018 268,380.00 5.200% 200,008.07 | 468,388.07
04/01/2019 - - 193,030.19 193,030.19
10/01/2019 282,336.00 5.200% 193,030.19 475,366.19
04/61/2020 - - 185,689.45 185,689.43
10012020 29701800 5200% 18568945 48370745
04/01/2021 - - 17796698 "177,966.98
10/01/2021 312,463.00 5.200% 177.966.98 490,429.98
04/01/2022 - - 169,842.95 169,842 635
10/01/2022 328,711.00 5200% 169,842.95 498,553.95
_04/01/2023 - - ) _ 161,296.46 161,296.46
10/01/2023 345,804.00 5.200% 161,296.46 ' 507,100.46
04/01/2024 - - 152,305.56 152,305.56
16/01/2024 363,786.00 5.200% 152,305.56 514,001.56
04/01/2025 - - 142,847.12 142,847.12
10012025 38270200 5200% 14284712 . 528,549.12
04/01/2026 - - 132,206.87 132,896.87
10/01/2026 402,603.00 5.200% 132,866.87 535,499.87
04/0172027 - - 122,429.19 122,429.19
10/01/2027 423,538.00 5.200% 545,967.19 .




$9,745,000

~ City of Moundsville
30 Years (LP-IV 2005 Series B v Loan)
Closing Date: December 21, 2005

Noht Qovvira Sohednla

Interest

Date Principal Coupon Total P+1
10/01/2006 - .- 394,131.11 394,131.11
10/01/2007 . - - 506,740.00 506,740.00
10/01/2008 161,657.00 5.200% 506,740.00 668,397.00

" 10/01/2009 170,063.00 5.200% 498,133.84 668,396.84
10012010 17890600 5200% _  A489490.56 66839656
10/01/2011 "7188,209.00 T5.200% " 480,187.44 668,396.44
10/01/2012 197,996.00 T 5.200% 470,400.58 668,396.38

- 10/01/2013 208,292.00 5.200% 460,104.78 668,396.78
10/01/2014 219,123.00 5.200% 449,273.60 668,396.60
10012015 23051700 S200% 43787920 66839620
10/01/2016 7242,504.00 " 5.200% 425,892.32 668,396.32
10/01/2017 255,115.00 5.200% 413,282.12 668,397.12
10/01/2018 -268,380.00 5.200% 400,016.14 668,396.14
10/01/2019 282,336.00 5.200% 386,060.38 668,396.38
16012020 29701800 0 5200% _..3NpTge0 o 668,396.90
10/01/2021 "'312,463.00 5.200% 725593396 " 668,396.96
10/01/2022 . 328,711.00 5.200% 339,685.90 668,396.90
16/01/2023 345,804.00 5.200% 322,592.92 668,396.92

10/01/2024 363,786.00 5.200% 304,611.12 668,397.12
10012025 38270200 - 5200% 0 _2856%424 0 668396.24
T10/01/2026 T402,603.00 5200% T265,793.74 | 668,396.74
10/01/2027 423,538.00 5.200% 244,858.38 668,396.38
10/01/2028 445,562.00 5.200% 22283440 668,396.40
10/01/2029 468,731.00 5.200% 199,665.18 668,396.18
10082030 49310500 8200% | 17529116 __668,396.16
10/0172031 518,747.00 15.200% 7149,649.70 668,396.70
1G/01/2032 545,722.00 5.200% 122,674.86 668,396.86
10/01/2033 574,099.00 5.200% 94,257.32 668,396.32
10/01/2034 603,953.00 5.200% 64,444.18 668,397.18
A0/01/2035_ 63535800 . S200% . 3303862 668396.62
Total $9 745,000.00 - $9,870,976.65 $19,615,976.65

Yield Statistics

Bond YearDollars e %189,826,47
Average Life . e o _ 19479 Years
Average Coupon ~75.2000000%
NetIntarest Cost Q¥IC) e .. 5.2000000%
True Tnterest Cost (TIC) ) _ N ~5.2007035%
Boqq_ Yield for Arbstrage Purposes } s 2007035%
All Inclusive Cost (AIC) 5.2007035%
IRS Form 8038
Net Interest Cost 5.2000000%
19479 Years

Weighted Average Maturity

Fite | WDA 2005 Series B LP-IV.5f | Moundsville WDA Loan FiNA | 12/ /2008 | 11:09 AM




 SCHEDULEZ

None
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA imthe
City of Charleston on the 7% day of November, 2005.

Case No. 03-1974-W-CN-PW

City of Moundsville,

a municipal corporation.
Application for a certificate of convenience and necessity
to construct a water treatment plant.

Case No. 05-0641-W-MA

City of Moundsville,

a municipal corporation.
Investigation and suspension of increase in water rates
and charges as a result of petitions filed m accordance
with West Virginia Code § 24-2-4b.

COMMISSION CORRECTIVE ORDER

On October 31, 2005 the Commission issued an order in the above-referenced cases
which, among other things, ordered the following:

IT IS FURTHER ORDERED that, in addition to the funding
previously approved in this case, the Utility’s requested funding in the form
of either: (1) a $4,900,000 USDA RUS loan, payable over 38 years at 4.25%
per annum, coupled with a $9,107,000 WDA loan payable over 30 years at a
market rate, not to exceed 6% per annum, or (2) a $14,007,000 WDA loan
payable over 30 years at a market rate, not to exceed 6% per annum, is hereby
approved contingent upon the Utility’s ability to obtain such funding.

The Commission’s Order inadvertently referenced the incorrect amount for the WDA loan.
Instead of “$9,107,000,” the loan amount should have read “$9,745,000” as described in the
“Exceptions of the City of Moundsville to the September 29, 2005 Recommended

Decision,” “Brief in Support of the Exceptions of City of Moundsville,” and Attachment B
thereto.

Public Service Commission
of West Virginia
Charleston




The Commission shall correct its order herein.
ORDER

IT IS THEREFORE ORDERED that the second ordering paragraph of the
Commission’s QOctober 31, 2005 order in Case Nos. 03-1974-W-CN-PW and
05-0641-W-MA shal} be revised to read as follows: :

IT IS FURTHER ORDERED that, in addition to the funding
previously approved in this case, the Utility’s requested funding in the form
of either: (1) a $4,900,000 USDA RUS loan, payable over 38 years at 4.25%
per annum, coupled with a $9,745,000 WDA loan payable over 30 years at a
market rate, not to exceed 6% per annum, or (2) a $14,007,000 WDA loan
payable over 30 years at a roarket rate, not to exceed 6% per annurm; is hereby
approved contingent upon the Utility’s ability to obtain such funding.

IT IS FURTHER ORDERED that with the above correction the Commission’s
October 31, 2005 order remains the final order of the Commission.

IT IS FURTHER ORDERED that upon entry of this order these cases shall be
removed from the Commission’s docket of open cases.

ITISFURTHER ORDERED that the Commission's Executive Secretary serveacopy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand deliverv. : E

A True Copy, Teste: %@D

Sandra Squire
Executwe Sem etary

JIW/KkIm
031974ce.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIAGINIK
CHARLESTON
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 31st day of October, 2005.

Case No. 03-1974-W-CN-PW

City of Moundsville,

a municipal corporation.
Application for a certificate of convenience and necessity
to construct a water treatment plant. -

Case No. 05-0641-W-MA

City of Moundsville,

a municipal corporation.
Investigation and suspension of increase in water rates
and charges as a result of petitions filed in accordance
with West Virginia Code § 24-2-4b.

COMMISSION ORDER -

On August 17, 2004 the Commission granted the City of Moundsville (Utility) a
certificate of convenience and necessity to construct a water treatment plant. (Case No.
03-1974-W-CN-PW.) The Commission found that the existing water was of poor quality
with excessive manganese and hardness. The Commission approved an innovative plant
using ozonization, nanofiltration, and traveling bridge filters. '

The bids for the treatment plant were several million dollars more than anticipated.
The bids substantially exceeded the amount originally financed and approved by the
Commission.

On April 19, 2005 the Utility adopted a new rate ordinance increasing its water rates
in order to support the greater expense. (Case No. 05-0641-W-MA.)

On May 6, 2005 the Commission received a protest to the rate increase from the
Marshall County Public Service District No, 4 (PSD 4).” PSD 4 alleged that the water
increase was discrinunatory.

PU! L SERVICE COMMISBION

C“ARLE!TDN
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On May 10, 2005 the Commission asserted its jurisdiction over the municipal
ordinance pursuant to West Virginia Code § 24-2-4b. The Commission suspended the
Utility's rate increase and referred the matter to the Division of Administrative Law Judges
(ALJ). The Commission required Staff to issue its report on or before July 19, 2005. The
Commission required a Recomnmended Decision on or before September 2, 2005.

On May 19, 2005 PSD 4 moved to reopen the certificate proceedmg and moved to
.intervene in that proceeding.

On May 25, 2005 Marshall County Public Service District No. 3 (PSD 3) filed an
objection to the rate increase and also alleged that it was discriminatory.

OnMay 27,2005 Staff moved to consolidate the municipal appeal with the certificate
proceeding. Staff opined that, with the additional costs, it may make sense for the Utility
to purchase its water from Wheeling. Staff further moved to add Wheeling as a party to the
proceeding. )

On June 1,2005 the Commission referred the reopened certificate proceeding to the
ALJ Division with a decision due date of December 16, 2005,

On Jupe 6, 2005 the Utility filed motions to toll the statﬁtory period
05-0641-W-MA by thirty-one (31) days, to consolidate the two proceedings, and te shorten
the decision due date m 03-1974-W-CN-PW,

Omn June 13,2005 Wheeling objected to being made a party. Wheeling indicated that
it would meet with Staff and the other parties on an informal basis, but that full party status
would unnecessarily cost Wheeling a significant amount of money.

By Procedural Order issued June 13, 2005, Staff's motion to consolidate the
municipal appeal and the certificate case was denied, due to the abbreviated nature of
municipal appeals. Staff's motion to add Wheeling as a party was denied, due 1o concern
that full party status would unnecessarily cost Wheeling a significant amount of money and
upon the assumption that Wheeling would cooperate with Staff. The matter was also set for
hearing on August 2, 2005.

On June 14, 2005 the Utility filed an “Application for Approval of Project Changes.”
Therein, the Utility noted that the project was originally expected to cost $13,569,000.00.
The lowest responsible construction bid totaled $16,807,666.00. The Utility further noted
that in order to minimize the impact of the high bids, the Moundsville City Council enacted
a two-step rate increase. In order to eliminate capitalized interest on the project, the first

2
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step-increase would cover current operating costs plus the debt service associated with the
project. The second step-increase would go into effect upon completion of construction
(expected in Decemnber of 2007). Revenues from the second step are designed to be
sufficient to pay debt service associated with the project plus increased operations and
- maintenance expenses arising from operation of the new water treatment plant.

By Commission Order issued June 30, 2005 the Commission granted the Utility's
motions and consolidated the two proceedings, tolled the statutoryperiod in 05-0641-W-MA
for thirty-one (31) days (until November 2, 2005), granted an extension of the decision due
date in 05-0641-W-MA by the same amount, and shortened the deciston due date in
03-1974-W-CN-PW to October 3, 2005. .

By Procedural Order issued July 22, 2005 the hearing set for August 2, 2005, was
cancelled. A new hearing was scheduled for August 30, 2005, Expedited transcripts were
required and initial briefs were required to be filed on or before September 13,2005, with
reply briefs to be filed on or before September 20, 2003. _

The hearing was held as scheduled. James V. Kelsh, Esquire, and John L. Allen,
Esquire, appeared on behalf of the Utility. Mark E. Kauffelt, Esquire, appeared on behalf
of PSD 4. David White, Esquire, appeared on behalf of PSD 3 and PSD 4. - Cassius H.
Toon, Esquire, appeared on behalf of Commission Staff.

On August 31, 2005 the Commussion received a protest from the Utility consisting
of a petition containing signatures representing protests to the alternative plan.

Staff filed a further Staff Memorandum on September 7, 2005. PSD 3, PSD 4, and
the Utility filed briefs on September 13, 2005. Reply briefs were filed on September 20,
2005.

" On September 29, 2005 the ALJ issued a Recommended Decision denying the
certificate and denying the associated rate mcrease passed by the City of Moundsville. The
AL set forth the following Findings of Fact, Conclustons of Law, and Ordering paragraphs:

FINDINGS OF FACT
1. The Infrastructure Council has not vet approved the funding for this

project and is contemplating referring the project to its consolidation
committee. (Tr. 144, 145; Utlity Ex. 10).
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2. Wheeling stands ready and willing to provide the Utility with all of
its water needs and is even willing to consider various alternatives on how to
get the transmission line built. (Tr. 162, 171).

3, Wheeling has more than enongh excess capacity to serve the Utility

and can do so without additional staff or operation time. (Tt. 162, 163).

4. Wheeling’s water has never been out of compliance with water
quality standards. (Tr. 167).

5. Three municipélities operate water utilities between Wheeling and
Moundsville, all of which would benefit from a transmission line between the

~ two cities. (Tr. 119, 175, 177).

6. There are industrial sites between Wheeling and Moundsville that
could benefit from having a large supply of potable water easily accessible.
(Tz. 200). ' '

7. If Wheeling provided the Utility with water, Wheeling’s sales would
increase by 20%, without substantially increasing its O&M expenses, which
would benefit the Wheeling system both in terms of a downward pressure on
rates and making it easier to improve its system with lower rate increases, (1T.
162, 179, 180, 342, 343).

8. Building a transmission line to Wheeling, even including new

. storage, would be less costly than building the proposed plant. (Tr. Tr. 191,

258, 265, 266, 269; PSD 4 Ex. Nos. 6, 7).

9. The transmission line could be built in a reasonable time frame
using conventional methods and would be reliable and durable. (Tr. 91,92,
93,191, 192, 193, 198, 199, 207, 340, 347).

10.  The transmission line option would provide the Utility with
3,000,000 gallons of storage, while the treatment plant option w111 only
provide 500,000 gallons of storage. (Tr. pp. 84, 118).

PUBLIC SERVICE COMMISSION
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CONCLUSIONS OF LAW

1. Public convenience does notrequire the treatment plant as proposed
by the Utility given that the public interest would be more clearly advanced
if the Utility purchased its water from Wheeling.

2.- The rates adopted by the Utility to support the project should be
rejected given that the project should not be granted a certificate.

ORDER

IT 1S, THEREFORE, ORDERED that the City of Moundsville’s
application filed on November 21, 2003, and reopened on May 19, 2005, for
a certificate of convenience and necessity fo build a treatment plant be, and
hereby 1s, denied.

_ IT IS FURTHER ORDERED that the City of Moundsville’s rate
ordinance adopted on April 19, 2005, to support the proposed project be, and
hereby is, rejected.

The Utility filed exceptions on October 7, 2005, Therein, the Utihty excepted to
Findings of Fact Nes. 1, 5, 6,7, 8, 9, and 10; Conclusions of Law Nos. 1 and 2; and argued
that the Recommended Decision ignored and failed to address: (a) the briefs of the parties;
(b) the great value of the Moundsville plant in producing high quality water at rates below
the statewide average; (c) the advantages of Moundsville's continued use of a ground water
source of supply; (d) the comparative advantage of the Moundsville plant in addressing
increasingly stringent water treatment and quality standards; (€) the greater reliability of the
Moundsville treatment plant; (f) the long-term water treatment cost stability of the
Moundsviile water treatment plant; (g) Moundsville's sunk costs on the water freatment plant
project; (h) the preference of the elected officials of the City of Moundsville and the
Marshall County Commission for the Moundsville plant; (i) the uncertain costs of upgrades
to the Wheeling treatment plant and the consequential uncertainty as to Wheeling's long-
term rates; {j) the risk of errant estimates of the cost of the Wheeling transmission Jine, as
contrasted with price certainty for the Moundsville water treatment plant; (k) the risk of
price escalation with the Wheeling transmission line and treatment plant improvements, as
contrasted with price certainty associated with the Moundsville water treatment plant; and
(1) the difficulty of constructing a transmission line involving five cities, two industrial
concerns, and one or more railroads.
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The Marshall Counfy Commission filed a letter on October 14, 2005 in opposition
to the transmission of water from Wheeling to Moundsville.

On October 17, 2005 Wheeling filed a response to the Utility’s exceptions, noting,
among other things, the following: (1) that a water line from Wheeling to Moundsville
would allow rates in Wheeling to decrease; (2) the engineering and legal considerations
would not be difficult to overcome; (3) the Utility overstated the problems with Wheeling’s
water quality; (4) Wheeling could provide a reliable source of supply; and (5) Wheeling is
willing to cooperate in developing a regional solution. ‘

Also on October 17, 2005 the PSD 3 and PSD 4 filed a response to the Utility’s
exceptions. Among other things, the Districts noted the following: (1) the Districts support
the construction of a water line from Wheeling to the Utility; (2) Wheeling has adequate
capacity to provide service to the Utility; (3) Wheeling’s water supply is of acceptable
quality and there is sufficient supply; (4) a tank is not necessary when building the line from
Wheeling to the Utility and it is feasible to build such a line; (5) neither the Utility nor Staff
adequately explained why a tank was necessary for the water Iine but not in the instance
where the Utility built its own plant; (6) the possibility of a Wheeling rate increase is pure
speculation; (7) Staff’s determination in favoring the Moundsville plant is flawed due to
assumptions made by Staff in its calculations; (8) building a line would save hundreds of
thousands of dollars per year for the customers of the Utility; and (9) the two-tiered rates
violate Commission policy. Rates associated with a project should not go into effect until

_aproject is completed. '

Staff filed Exceptions on October 17, 2005, In its Exceptions, Staff argued, among
other things, the following: (1) the Wheeling water line would be difficult to construct for
a number of reasons; (2) the funding of the plant is not at issue in this case as additional
funding is available; (3) Wheeling will need improvements to its system in order to stay in
compliance with new water quality regulations; (4) The connection of other
utilities/industries to a Wheeling water line is speculation; (5) a decrease in Wheeling’s rates
is speculative; (6) the ALJ does not fully understand the present worth cost analysis
performed by Staffin its two-tiered rate increase; (7) the ALJ misunderstood the issue of the
storage necessary under the two scenarios. Staff also raised some issues regarding
calculation of the tariff rates.

On October 18, 2005 the Utility filed a motion to strike Wheeling’s response arguing
(1) Wheeling is not a party to this matter and (2) Wheeling relies on information lying
outside of the record of this case.
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On October 19, 2005 the PSD 3 and PSD 4 filed a response to the Utility’s motion
to strike. The Districts argued that Wheeling should be permitted to defend itself againstthe
staternents made by the Utility and that nothing in the record supports disparaging the quality -
of Wheeling’s treated water.

On October 19, 2005 petitions were filed in support of the plant and in opposition to
the Wheeling water Iine scenario. ' ' '

On October 19, 2005 the PSD 4 filed a response to Staff’s Exceptions noting (1) the
Wheeling water line can be feasibly built and (2} approving 2 plant for the Utility will
obstruct regionalization of water service in the Northern Panhandle.

DISCUSSION

The Comnission has reviewed the Recommended Decision, exceptions, responses
to exceptions, and additional filings from all parties, and from Wheeling, in this matter. The
parties have raised and argued the question of whether the Moundsville plant should be
abandoned in favor of extension of a water line from the City of Wheeling.

This particular project was approved in the Commission’s August 17, 2004 Order,
That Order directed the Utility to retum to the Commssion for approval should the
engineering plans, the scope of the project, or the financing change. '

The gquestions before the Commission are whether the projectshould still be approved
given its increase in cost (Case No. 03-1974-W-CN-PW) and whether the rates proposed in
Case No. 05-0641-W-MA are discriminatory.

The benefits to be derived from the project by the Utility’s current and potential
custorners have not changed appreciably since the project was approved by the
Commission’s August 17, 2004 Order. The pertinent change is that the project is expected
to cost over $3.2 million more than originally anticipated.

Several parties raised financing, as distinguished from costs, as an issue. Both the
Utility and Staff argued that funding will be made available by the West Virginia
Infrastructure and Jobs Development Council should the Commission ultimately approve
the Utility’s request for proposed changes to the project. Approval of this project will remain
contingent upon the Utility obtaining the needed increase in financing. Treated as a
contingency, financing becomes a non-issue.
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The Wheeling water line is not, at this time, a viable alternative to the Utility’s
project. While the purported benefits of the Wheeling line (lower cost, regional appeal, a
source of supply for resale customers, increased sales by Wheeling, lower rates for
Wheeling, ease of construction) make for an inviting comparison, the reality is that such
benefits are based on rough estimates and good-faith conjecture in regards to a water
transmission line that is barely past the conceptual stages of development. Additionally, the
chief proponent of the water line chose to not appear as a party in this matter. The
Commission will not deny the Utility’s certificate based on such conjecture.

PSD 3 and PSD 4 objected to the two-tier rates proposed by the Moundsville City

Council. Specifically, the Districts claimed discrimination because the first stage of the rates

. are charged to the resale customers prior to completion of the plant. As such, the districts

argue that the money collected in advance of project completion could be used for

improvements to the water system within the City of Moundsville without providing any
benefits to resale customers. ' '

‘The “Staff Report” filed August 22, 2005 noted the following:

Based upon going level operations it is apparent that current rates are
sufficient to cover the current costs of the Board. However, an increase is
necessary to handle the interest costs associated with the new long-term
indebtedness so that the respective interest amounts would not have to be
capitalized. Thus, due to a significant increase in interest costs with the new
treatment plant a large increase in rates is required. Based upon information
provided by the Analyst in the Certificate case, if the capitalized interest is
rolled into the long-term debt and amortized over 30 and 38 year periods
respectively the payback will cost approximately $2,315,688 more. Thus, the
user rates including the resale rate would have to be increased. Therefore,
Staff has provided for a two step increase in rates. Staff Recommended #1
rates will address going level increases as well as increases associated with the
new long-term debt interest costs, while Staff Recommended #2 rates will
address all increases associated with the new treatment facility including
O&M, Taxes Other than Income Taxes, Debt Service, reserves, etc. [Staff
Report at pp. 3-4.]1

Staff updated its position with its “Further Final Joint Staff Memorandum™ filed
September 7, 2005. Therein, Staff stated:

After the Staff Report was submitted, information was filed by [the
Water Development Authority] WDA which changed the annual debt service
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as projected by Staff in Case No. 03-1974-W-CN (Reopened). Based upon
the information provided by WDA the City of Moundsville (City) will pay
interest only for the first two years in the respective amounts of $472,632.50
and $584,700 for a total of $1,057,332.50. Thus, Staff adjusted the interest
expense in the Staff Recommended #1 rates (Tier 1) to an average expense of
$528,666 ($1,057,332.50 / 2 years) annually over this two year period.
Furthermore, WDA also advised Staff that it would-require 115% coverage
on the Staff Recommended #1 rates. Therefore, Staff has attached revised
pages to its Staff Report to incorporate the changes for a reduction in annual
interest expense and for adjustments required to have 115% coverage as
- reqmred by WDA,

It should be noted that Staffhad previously amortized $45,709 annually
to offset the respective surplus amounts recommended in this case, However,
due to the coverage requirements Staff cannot reduce the surplus amount by
this amount, but has instead reclassified this amount as a Cash Reserve
Transfer (Statement A, Schedule 6 & Statement H) to be considered as other

income. Therefore, the City should be ordered to amorttize $45,709 annually

from their unencumbered funds for at least the first two yea:s in order to meet
the 115% coverage required.

" These changes result in a decrease in rates for all classes of customers
in the Staff Recommended #1 rates (Tier #1) from that onginally

" recommended by Staff. These changes are reflected in the rate comparison,

included as Attachment 1 Revised, and in the Staff Recommended #1 rates
and charges contained on Statement D, Schedule 4.

Post Construction Rates (Staff Recommended #2)

Based upon the information provided by WDA, the City will pay
$726,905 annually in principal and interest over the remaining 28 years of the
loan. Therefore, the annual payment has increased from the Staff projected
$701,114 annually to $726,905 annually for a difference of $25,791. This
increase in debt service would also require additional increzses in funds
required for the respective Primary and Renewal and Replacement reserves,
However, as noted in Staff's testimony at the hearing, the City has two current
loans (Total Debt Service of $29,766 annually) for a backhoe and dump truck
which mature in late 2007. Therefore, Staff has removed the debt service
associated with these two loans since they will be matured at the time of the
Staff Recommended #2 rates (Tier #2) becoming effective.
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, It should be noted that Staffhad previously amortized $45,709 annually
to offset the surplus amounts recommended in this case. Staffhasreclassified
 this amount as a Cash Reserve Transfer to be considered as other income.

Thus, the adjustments made to increase annual WDA debt service and
adjustments made to remove matured oans for the backhoe and dump truck
result in no change in Staff Recommended #2 rates, since the totals of the two
are approximately the same.

Therefore, Staff has revised its recommendation to incorporate changes
in WDA debt service and coverage requirements and to adjust for the
maturing of two loans in 2007. The end result of the revisions will produce
the rates and charges contained on Staff's Revised Statement D, Schedule 4.
Staff Recommended #1 revised rates and charges provide for a minimum bill
based on 2,000 gallons of $8.42 and a bill based on 4,500 gallons of $16.45.
The resale rate will be $2.28 per M gallon. As previously noted, there will
be no -change in the Staff Recommended #2 (Tier #2) rates previously
recormnmended by Staff. The revised cash flow (Statement H) provides for a
surplus of $83,303 and coverage of 115.09% at Staff Recommended #1 and
a surplus of $87,656 and coverage of 124.63% at Staff Recormmended #2.
Staff is ﬁling revised Pages 1-8, 13, 14, 20-23, 42, 55-39, 61-65, and
Attachment 1 and 2 Revised.

In its “Reply Brief of the City of Moundsville,” filed September 20,2005 the Utility
requested the Commission adopt the Utility’s Tier I rates and the Staff’s Tier Il rates, notmg
that Staff’s Tier 1 rates were insufficient.

Staff’s October 17, 2005 “Excéptions to Recommended Decision™ addressed the
sufficiency of the Tier I rates. Staff stated:

The City, in its September 13, 2005, Initial Brief and its September 26, 2005,
Rule 42 Exhibit, argue Staff’s Step 1 rates and charges are understated and
propose higher Step 1 rates and charges, The reason being Staff’s Step 1 rates
do not cover the proposed annual capital interest expense nor do they produce
the required debt coverage without the transfer of $45,709 in unencumbered
funds to the general revenue fund. Staff has not been provided a revised
amortization schedule indicating an increase in the Water Development
Authority (WDA) interest expense incurred during construction then the
amount funded by Staff in its Step 1 rates. Further, Staff inquired about this
issue of meeting the required debt coverage with the WDA, and was to receive
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a follow-up response to this inquiry. However, no response or indication from
the WDA was provided addressing this issue. It was notuntil the City’s Initial
Brief filing that it indicated that it did not meet the WDA requirernent.

Staff would argue that the unencumbered funds were generated through
current rates and utilizing these funds as a source of revenue to secure and
guarantee sufficient funds to cover the annual interest expense during
consfruction and meet the required debt coverage, accomplishes these
requirements. The City argues the unencumbered funds are not a component
of the annual net revenues and as such are not received on an annual basis nor
can they be expected to be received on a recurmnng basis. Further, the City
notes that possible construction delays couid occur which would impact the
City’s ability to remain current with the lenders since Staff’s Step 1 rates
would be insufficient. While Staff is proposing the City utilize these
unencumbered funds as an other revenue source to meet the debt coverage
requirement, it is likely these funds will never actually be expended. This is
due to the fact that Staff’s Step 1 rates, as proposed, generate a cash flow
surplus of approximately $83,303 which exceeds the $45,709 annual amount
of unencumbered funds fo be utilized. Again, Staff is reaffinming its
recomrnendation for approval of its Step 1 and 2 rate increases. Staff would
note, if documentation is provided that the project funding agencies will deny
closing on the financing due {to] rate adequacy. issues, Staff would
recommend, in the alternative, that the City’s Step 1 rates be-approved. [Staff
Exceptions at pp. 14-16.]

No further documentation was received. The Commission agrees with the Staff’s treatment
of this issue and shall adopt the Staff-recommended rates herein. Additionally, the
Commission shall order the Utility to amortize $45,709 annually from their unencumbered
funds unti! such time as it has met the WDA required 115% debt coverage,

There is no discrimination in the implementation of the tiered rates. All customers
will help to pay for the project in advance of the project’s completion. Additionally, all
customers will benefit from those early payments by paying lower tates than would be
necessary were the Tier I rates not used.

The Commission understands that this decision is a departure from the Commission’s
usual advocation of the “used and useful” theory of only charging rates associated with a
project after the project is in service. However, the Comumission notes that departure from
the theory in this instance will result in a savings to all customers of the Utility.
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The Commission shall not adopt the ALI’s Recommended Decision; shall approve
the Utility’s propased changes to the project; shall approve the additional funding for the
project contingent on the Utility obtaining such funding; and shali approve Staff’s tiered
rates for use by the Utility.

FINDINGS OF FACT

I. On August 17, 2004 the Commission granted the Utility a certificate of
convenience and necessity to construct a water treatment plant. (See, Case No.

03-1974-W-CN-PW.)

2. The bids for the treatment plant were several million dollars more than
anticipated. The bids substantially exceeded the amount originally financed and approved
by the Commission.

3. On April 19,2005 the Utility adopted a new rate ordinance indreasing 1ts water
rates in order to support the greater expense. (See, Case No. 05-0641-W-MA.)

4. ' OnMay 6, 2005 fche Commission received a protest to the rate increase from
the PSD 4. PSD 4 alleged that the water increase was discrirminatory.

5. On May 10,2005 the Coommission asserted its Jjurisdiction over the mumicipal
ordinance pursuant to West Virginia Code § 24-2-4b. The Comnumission suspended the
Utility's rate increase.

6. On May 19, 2005 PSD 4 moved to reopen the certlﬁcate proceeding and
moved to intervene in that proceeding.

7. On May 25,2005 PSD 3 filed an objection to the rate increase and also alleged

- that it was discriminatory.

g, On June 14, 2005 the Utility filed an “Application for Approval of Project
Changes.” Therein, the Utility noted that the project was originally expected to cost
$13,569,000.00. The lowest responsible construction bid totaled $16,807,666.00. The
Utility further noted that in order to minimize the impact of the high bids, the Moundsville
City Council enacted a two-step rate increase.

9. The hearing was held on August 30, 2005 in the two cases, as scheduled.
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10.  OnSeptember 29, 2005 the ALJissued a Recomrended Decision denying the
certificate and denying the associated rate increase passed by the City of Moundsville.

11.  The Utility filed exceptions on October 7, 2005. Therein, the Utility excepted
‘to Findings of Fact Nos. 1, §, 6,7, 8, 9, and 10; Conclusions of Law Nos. I and 2; and
argued that the Recommended Decision ignored and failed to address certain other issues.
Staff also filed exceptions. The parties filed various replies to the exceptions. (See the
procedural section of this order for more detail on the filings.)

12.  Wheeling, PSD 3 and PSD 4 recormmended that a water line extension from
Wheeling to the Utility would be more cost-effective and comprised a better regional
solution io the Utility’s water needs than did the proposed new plant.

13,  The benefits to be derived from the project by the Utility’s current and
potential customers have not changed appreciably since the project was approved by the
Commission’s August 17, 2004 Order.

14.  Both the Utility and Staff argued that funding will be made available by the
West Virginia Infrastructure and Jobs Development Council should the Commission
ultimately approve the Utility’s request for proposed changes to the project.

15.  Thechief proponent of the water line, Wheeling, chose to not appear 2s a party
in this matter. '

16. PSD 3 and PSD 4 objected to the two-tier rates proposed by the Moundsville
City Council. Specifically, the districts claimed discrimination because the first stage of the
rates are charged to the resale customers prior to completion of the plant. (See the petitions
filed by the districts in opposition to the Utility’s municipal ordinance.)

17.  Based upon going level operations itis apparent that current rates are sufficient
to cover the current costs of the Board. (“Staff Report,” August 22, 2005.)

18.  An increase is necessary to handle the interest costs associated with the new
long-term indebtedness so that the respective interest amounts would not have to be
capitalized. (“Staff Report,” August 22, 2005.)

19.  Ifthe capitalized interest is rolled into the long-term debt and amortized over
30 and 38 vear periods respectively the payback will cost approximately §2,315,688 more.
Thus, the user rates including the resale rate would have to be increased. (“Staff Report,”
August 22, 2005.) )
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20. Stéff Recommended #1 revised rates and charges provide for a minimum bill
based on 2,000 gallons of $8.42 and a bill based on 4,500 gallons of $16.45, Theresale rate

~ will be $2.28 per 1000 gallon. The revised cash flow provides for 2 surphus 0 $33,303 and

coverage of 115.09% at Staff Recommiended #1 and a surplus of $87,656 and coverage of

124.63% at Staff Recommended #2. (“Staff Report,” August 22, 2005.)

CONCLUSIONS OF LAW

1. Approval of this project will remain contingent upon the Utility obtairﬁng the
needed increase in financing from the West Virginia Infrastructure and Jobs Development
Council.

2. The Wheeling water line is not, at this time, a viable alternative to the Utility’s
project. While the purported benefits of the Wheeling line (lower cost, regional appeal, a
source of supply for resale customers, increased sales by Wheeling, lower rates for
Wheeling, ease of construction) make for an inviting comparison, the reality is that such
benefits are based on rough estimates and good-faith conjecture in regards to a water
transmission line that is barely past the conceptual stages of development. The Commission
will not deny the Utility’s certificate based on such conjecture, '

3. The Commission shall adopt the Staff—pmposed rates for use by the Utility.
Additionally, the Commission shall order the Utility to amortize $45,709 annually from their
unencumbered funds until such time as it has met the required 115% WDA debt coverage.

4. There is no discrimination in the implementation of the tiered rates. All
customers will help to pay for the project in advance of the project’s completion.
Additionally, all customers will benefit from those early payments by paying lower rates than
would be necessary were the Tier I rates not used.

5. The Commission understands that this decision is a departure from the
Commission’s usual advocation of the “nsed and useful” theory of only charging rates
associated with a project after the projectis in service. However, the Commission notes that
departure from the theory in this instance will result in a savings to all customers of the
Utility.

6. The Commission shall not adopt the ALJ’s Recormmended Decision; shall
approve the Utility’s proposed changes to the project; shall approve the additional funding
for the project contingent on the Utility obtaining such funding; and shall approve Staff’s
tiered rates for use by the Utility.
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ORDER

IT IS THEREFORE ORDERED that the proposed changes to the project requested
by the Utility are hereby approved contingent upon the Utility obtannng the additional
funding necessary.

IT IS FURTHER ORDERED that, in addition to the funding previously approved in
this case, the Utility’s requested funding in the form of either: (1) 2 $4,900,000 USDA RUS
loan, payable over 38 years at 4.25% per annum, coupled with a 39,107,000 WDA loan
payable over 30 years at a market rate, not to exceed 6% per annum, or (2) a $14,007,000
WDA loan payable over 30 years at a market rate, not to exceed 6% per annumy; is hereby
approved contingent upon the Utility’s ability to obtain such funding.

IT IS FURTHER ORDERED that the rates attached hereto are approved for use by -
the Utility. Tariff I shall be effective for all service rendered on and after the end of the
suspension period until such time as Tar{f I becomes effective. Tariff 11 shall be effective
for all service rendered by the Utlhty upon completion of the construction associated with
its project,

ITIS FURTHER ORDERED that the Utility submit its engineering report indicating
completion of the project within ten days of its receipt.

IT IS FURTHER ORDERED that the Utility submit a copy of its Tariff I to the
Commission’s Tariff Office within thirty days of the end of the suspension period.

IT IS FURTHER ORDERED that the Utility submit a copy of its Tariff II to the
Commission’s Tariff Office within thirty days of completion of construction of the project
approved by this Order.

. IT IS FURTHER ORDERED that the Utility shall amortize $45,709 annually from
their unencumbered funds until such time as it has met the required 115% WDA debt
coverage.

ITISFURTHER ORDERED that if there are changes in the scope, financing or cost
of the project, the Utility seek Commission approval of such changes prior to commencing
or continuing construction.

IT IS FURTHER ORDERED that upon entry of this order these cases shall be
removed from the Commission’s docket of open cases. :
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IT IS FURTHER ORDERED that the Comnmission's Executive Secretary serve acopy

of this order upon all parties of record by Umted States First Class Mail and upon
Commission Staff by hand dehvcry

A Troe Copy,

%«.ﬁuu %Ln‘a{)
mvi“é’éiém

JTW/kIm
031974cd.wpd
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CITY OF MOUNDSVILLE - Water Operations
CASE NUMBER 05-0641-W-MA

APPROVED RATES — TARIFF #1

(N)  APPLICABILITY
Applicable within the entire territory served.

(C)  AVAILABILITY
Available for general domestic, commercial and industrial and sale for
resale water service.

(D RATES (Customers with metered water supply)

First -~ 2,000 gallons used per month ~ $4.21 per 1,000 gallons
Next 28,000 gallons used permonth  $3.21 per 1,000 gallons
All Over 30,000 gallons used per month ~ $2.28 per 1,000 galions.

(I MINIMUM CHARGES
No bill will be rendered for less than the following amounts, according to
the size of meter installed.

5/8x3/4  inchmeter- 58.42 per month
3/4 inch meter  $12.63 per month
1 - inchmeter $21.05 per month
1-1/2 inch meter  $42.10 per month
2 inchmeter  $67.36 per month
3 inch meter  $126.30 per month
4 inch meter  $210.50 per month
6 inch meter  $421.00 per month
& inch meter  $673.60 per month

(O SALE FOR RESALE

All water for resale to Marshall County PSD #3 and Marshall County PSD
#4 will be billed in accordance to the approved rate of $2.28 per 1,000 gallons used per
month.

(C) DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when dus, ten
percent will be added to the net current amount unpaid. This delayed payment penalty is
niot interest and is to be collected only once for each bill where it is appropriate.
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(C)  RECONNECTION $25.00
 To be charged whenever the supply of water is turned off for violations of
rules, non-payment of bills, or fraudulent use of water. '

(C) TAPFEE
The following charges is to be made whenever the utility installs a new tap
to serve an applicant.

A tap fee of $330.00 will be charged to all customers who apply for service
outside of a certificate proceeding before the Commission for each new tap to the system.

() (D) RETURNED CHECK CHARGE

A service charge equal to the actaal bank fee assessed to the Utility or a
maximum of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by their bank due to insufficient funds.

{9XE) LEAX ADJUSTMENT

$0.20 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can be attributed to eligible lezkage on the customer's side of the
meter. This rate shall be applied to all such consumption above the customer's historical
average usage. -

(C) PUBLIC FIRE PROTECTION :

| The City of Moundsville shall pay a public fire service charge of $124.80
per hydrant per annum, payable in twelve equal monthly payments. This charge covers
all water system facilities existing at Moundsville, WV, which are used in whole or in
part for public fire service.

(C) PRIVATE FIRE PROTECTION
Where connections, hydrants, sprinklers, etc. on private property are
maintained by the consumer:

1-1/2 service line with hydrants, sprinklers and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$31.20 connection

2 inch service line with hydrants, sprinklers, and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$39.00 connection

" PUBLIC SERVICE COMMISSION
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2-1/2 inch service line with hydrants, sprinklers, and/or hose connections
~ $0.11 per sprinkler head '
. $124.80 per hydrant
$54.00 connection

(C) Indicates change in text
(I) Indicates Increase '
(N} Indicates New
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CITY OF MOUNDSVILLE - Water Operations
CASE NUMBER 05-0641-W-MA

APPROVED RATES — TARIFF #2

(N) APPLICABILITY
Applicable within the entire territory served.

(C) AVAHABILITY
Available for general domestic, commercial and industrial and sale for
resale water service. :

(D  RATES (Customers with metered water supply)
First 2,000 gallons used per month ~ $6.31 per 1,000 gallons
Next - 28,000 gallons used per month  $4.45 per 1,000 gallons -
All Over 30,000 gallons used per month  $3.59 per 1,000 gallons

(I, MINIMUM CHARGES
No bill will be rendered for less than the following amounts, according to
the size of meter installed.

5/8x3/4 inch meter §$12.62 per month
3/4 inch meter $18.93 per month
1 inch meter  $31.55 " per month
1-1/2 inch meter  $63.10 per month
2 nch meter  $100.96 per month
3 inch meter $189.30 per month
4 inch meter $315.50 per month
6 inch meter $631.00 per month
g inch meter $1,009.60  per month

©o SALE FOR RESALE

All water for resale to Marshall County PSD #3 and Marshall County PSD
#4 will be billed in accordance to the approved rate of $3.59 per 1,000 gallons used per
month. '

(C) DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due, ten -
percent will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where it is appropriate.
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(C) RECONNECTION 525.00

To be charged whenever the supply of water is turned off for violations of
rules, non-payment of bills, or fraudulent use of water.

(C) TAP FEE
The following charges is to be made whenever the utility installs a new tap
to serve an applicant.

A tap fee of $330.00 will be charged to all customers who apply for service
outside of a certificate proceeding before the Commission for each new tap to the system.

(9]¢ RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the Utility ora
meximum of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by their bank due to insufficient funds.

(Cy(D =  LEAK ADJUSTMENT

$0.35 per 1,000 galions 1s to be used when a bill reflects unusual
consumption which can be atiributed to eligible leakage on the customer's side of the
meter. This rate shall be applied to all such consumption above the customer’s historical
average usage. -

(C)y PUBLIC FIRE PROTECTION

The City of Moundsville shall pay a public fire service chazge of $124.80
per hydrant per annum, payable in twelve equal monthly payments. This charge covers
all water system facilities existing at Moundsville, WV, which are used in whole orin
part for public fire service.

(C) PRIVATE FIRE PROTECTION
, Where connections, hydrants, sprinklers, etc. on private property are
maintained by the consumer:

1-1/2 service line with hydrants, sprinklers and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$31.20 connection

2 inch service line with hydrants, sprinkiers, and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$39.00 connection
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2-1/2 inch gervice line with hydrants, sprinklers, and/or hose connectaons
$0.11 per sprinkler head
$124.80 per hydrant
$54.00 connection

(C) Indicates changé in text
() Indicates Increase
(N} Indicates New
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300 Summers Strest, Suite 93

2ublle Members:

Mark Prince Charleston, West Virginla 2530
Hurrleans Telephone: (304) 558-4607
Dwight Callicun Facstmile: (304) 558-4609

Petersburg '
Tim Straake Katy Masllory, P ]
Morgantown Executlve Directoy
Dave McComas
~ Prichard Katy.Mallory@verizon.ne

December 7, 2005

James Woods, Superintendent

Moundsville Water Department

819 Lafaystts Avenne

Moundsville, West Virginia 26041

Re:  City of Moundsville
‘Water Project 97W-330

Dear Mr, Woods!

The West Virginis Infrastructure and Jobs Development Counoil (the “Infrastructure Council”) has reviewsd
the City of Moundsville's (the “City"”) revised preliminary spplication regarding its proposed project to construct a
water treatment facility to improve the quality of the City’s existing ground water supply to cornply with state and
federal regulations (the “Praject”).

Based on the findings of the Water Technical Review Committee, the Infrastructurs Council has determined
that the Project is technically feasible within the guidelines of the Infrastruoture and Jobs Development Aot

Upon consideration of rovised preliminary application, the Infrastructure Council recommends that the City
utilize a 34,900,000 Rural Utilitics Service loan, a §1,400,000 Abandoned Mine Lands grant, a $2,168,300
Environmental Protection Agenoy State Tribal Assigtance Grant and pursue a $9,745,000 Water Development
Authority loan to fumd this $18,213,300 project. Please contaotthe Water Development Authority office at 558-3612
for specific information an the steps the City needs ta follow to apply for these funds. Please note that this letter

does pot constitute funding approval from this agency.

If you have any quastions regarding this matter, §1casc contact Katy Mellory at 558-4607,

ce! Pat Taylor, BPH
Bemie Yonkosly, WDA
Stave Colling, RUS
Danny Beass, AML
Jim Kelsh, Esquire
Ragion X Planning & Development Coungil
Mark Glenn, P.B., Gwin, Dobson & Foreman






CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 A (United States Department of Agriculture)

RECEIPT FOR SERIES 2005 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. Onthe 21" day of December, 2005, the undersigned received for the
Purchaser the City of Moundsville Water Revenue Bonds, Series 2005 A (United States
Department of Agriculture), No. AR-1 (the "Series 2005 A Bonds"), issued as a single, fully
registered Bond, in the principal amount of $4,900,000, dated the date hereof, bearing
interest at the rate of 4.25% per annum, payable in monthly installments as stated in the
Bond.

2. At the time of such receipt, the Series 2005 A Bonds had been executed
and sealed by the designated officials of the City of Moundsville {the “Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of
$1 098,000.00, being a portion of the principal amount of the Series 2005 A Bonds. The
balance of the principal amount of the Series 2005 A Bonds will be advanced by the
Purchaser to the Issuer as acquisition and construction of the Project progresses.

WITNESS my signature on this 21% day of December, 2005.

% @fmft//lﬁ? /SM/

- (Kuthorized Represematwe

12/15/05
636290.00001
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CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority)

CROSS-RECEIPT FOR SERIES 2005 B BONDS AND BOND PROCEEDS

On this 21* day of December, 2005, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority"), for and on behalf of
the Authority, and the undersigned Vice Mayor of the City of Moundsville (the "Issuer"), for
and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the City of Moundsville Water
Revenue Bonds, Series 2005 B (West Virginia Water Development Authority), issued in the
principal amount of $9,745,000, as a single, fully registered Bond, numbered BR-1 and dated
December 21, 2005 (the "Series 2005 B Bonds™).

2. At the time of such receipt of the Series 2005 B Bonds upon original
issuance, the Series 2005 B Bonds had been executed by the Vice Mayor, City Manager, and
the City Clerk of the Issuer, by their respective manual signatures, and the official seal of the
Issuer had been affixed upon the Series 2005 B Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2005 B Bonds, of the sum of $9,745,000,
being the entire principal amount of the Series 2005 B Bonds (100% of par value), there
being no interest accrued thereon.

Dated as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%%wm

Aufhorized Repreﬁentatwe

CITY OF MOUNDSVILLE

Qw;\?\\)c&ﬁwuf

Vice Mayor

12715703
636250.00001

CL1022%81.1






CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2005 B BONDS

The Huntington Naﬁonal Bani, as
Bond Registrar for the Series 2005 B Bonds
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 21* day of December, 2005:

(1) Bond No. BR-1, constituting the entire original issue of the City
of Moundsville Water Revenue Bonds, Series 2003 B (West Virginia Water
Development Authority), in the principal amount of $9,745,000, dated
December 21, 2005 {(the "Series 2005 B Bonds"), executed by the Vice Mayor,
City Manager and City Clerk of the City of Moundsville (the "Issuer"} and
bearing the official seal of the lIssuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on November I, 2005,
and a Supplemental Resolution duly adopted by the Issuer on December 13,
2005 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the City Clerk of the Issuer;

(3)  Executed counterparts of the Joan agreemen"t dated December 21,
2005 (the “Loan Agreement”™), by and between the Issuer and the West Virginia
Water Development Authority {the “Authority™); and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Series 2005 B Bonds.

You are hereby requested and authorized to deliver the Series 2005 B Bonds to
the Authority upon payment to the Issuer of the sum of $9,745,000, representing the agreed
purchase price of the Series 2005 B Bonds, there being no accrued interest thereon. Prior to
such delivery of the Series 2005 B Bonds, you will please cause the Series 2005 B Bonds to
be authenticated and registered by an authorized officer, as Bond Registrar for the
Series 2005 B Bonds, in accordance with the form of Certificate of Authentication and
Registration thereon.

. CL1622705.1



Dated as of the date first written above.

CITY OF MOUNDSVILLE

LT\

Vice Mayor

12/15/05
636290.00001

CL1022705.1 2






UNITED STATES OF AMERICA
. STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
WATER REVENUE BOND, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$4,500,000

No. AR-1 . Date: December 21, 2005

FOR VALUE RECEIVED, the CITY OF MOUNDSVILLE (the "Borrower")
promises to pay to the order of the United States of America (the "Government™), or its
-Tegistered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of FOUR
MILLION NINE HUNDRED THOUSAND DOLLARS (84,900,000}, plus interest on the
unpaid principal balance at the rate of 4.25 % per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly instaliments of
interest only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $21,707,
covering principat and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

if the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then (0 principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the

CL1023526.1
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regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installmenis as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. '

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the hoider. The effective date of any prepayment retained and remitted by the
Government o the holder on an annua! instaliment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the hoider is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. '

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevatiing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for refunding the
Prior Notes and financing costs of additions, extensions and improvements {0 the waterworks
system (the “System”) of the Borrower, is payable solety from the net revenues to be derived
from the operation of the System in the manner provided in the hereinafter defined
Ordinance. This Bond does not in any manner constitute an indebtedness of Borrower within
the meaning of any constitutional or statutcry provision or limitation.

[




CL1023526.1

Registration of this Bond is transferable by the regisiered owner hereof in
person or by his, her or its attorney duly authorized int writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upor payment of the
charges, if any, provided in the Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, wiil be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, inciuding, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on November 1, 2003, and a Suppiemental Resolution of the Borrower duly adopted
on December 13, 2003, authorizing issuance of this Bond (collectively, the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
- Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rurat Development Act of 1963, as
amended. This Bond shall be subject to the present regulations of the Government and (o its
future regulations not inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS.
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER
21, 2005, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $9,745,000.

ERERRTAE



IN WITNESS WHEREOQOF, the CITY OF MOUNDSVILLE has caused this
Bond to be executed by its Mayor and City Manager, and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its City Clerk, all as of the date hereinabove
written. :

CITY OF MOUNDSVILLE y %’?‘}‘a

_ (Name of Borrower) ‘i%‘%\%}% k)
[CORPORATE SEAL] | m&&% :&Qa——\_,

(Signature of Executive Official)

Viee Mayor
* (Title of Executj

/“ ) 2 A n ? e / f{ - /’:/
T ZIRIA 2 Wrare} Lt
(Signature of Executive Otficial)

- City Manager
(Title of Executive Official)

Post Office Bo;c E
(P.O. Box No. or Street Address)

Moundsville, West Virginia 26041

%&% (City, State and Zip Code)

NANES

* (Signature of Atté#ting Official)

City Clerk

{Title of Auesting Ofﬁ' )]

CL1023526.1
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) __$1.098.000 12/21/05 (19) 3
AT | 20y S
3 S (24035
@ S 22)_5
5§ 23S
(6 $ 24) S
18 25y 8§
(8 $ (26) S
9 __$ 270 _3
10y s (28) S
an s 29§
(a2 _$ (30) 3
(13 $ Gan S
a4 s (32 $
1s s (33) 3
(16) $ 34) 8
an_ s (358
(18)_$ (36 8

TOTAL $

CL1023526.1
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does hereby irrevocably constitute and appoint

- _ , Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
prermises. : -

Dated: ,

In presence of:

CL1023526.1






- UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
WATER REVENUE BONDS,
SERIES 2005 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-1 : $9,7#

He i) T
- W
% g

KNOW ALL MEN BY THESE PRESENTS: That on this %% day of
December, 2003, the CITY OF MOUNDSVILLE, a municipal corporation and political
subdivision of the State of West Virginia in Marshall County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
" Authority ") or registered assigns the surn of NINE MILLION SEVEN HUNDRED FORTY
FIVE THOUSAND DOLLARS ($9,745,000), in annual installments on October 1 of each
year, commencing October 1, 2008, as set forth on the "Debt Service Schedule” attached as
EXHIBIT A hereto and incorporated herein by reference, with interest on each instaliment
at the rate per annum set forth on said EXHIBIT A.

The interest on each instaliment shall run from the original date of delivery
of this Bond to the Authority and payment therefore, and until payment of such instaliment,
such interest shall be payable semiannually on April 1 and October 1 in each year,
commencing April 1, 2006. Inthe event of a default, the amount of such default shail bear
interest at the rate of this Bond, plus 2%, from the date of default to the date of payment
thereof, and the defaulted interest shall be paid from the first deposits made by the Issuer to
the Paying Agent.

_ Principal installments of this Bond are payable in any coin or currency which,

on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent”).
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of The Huntington National
Bank, Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month

CL1023532.1
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next preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated December 21, 2005.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of
the Bonds and related costs. The existing public waterworks system of the Issuer, the
Project, and any further extensions, additions, betterments or improvements thereto are
* herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 and Chapter 22C, Article 1 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on November
1, 2005, and a Supplemental Resolution duly adopted by the Issuer on December 13, 2005
(collectively, the "Bond Legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 21,
2003, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE

PRINCIPAL AMQUNT OF $4,900,000 (THE “SERIES 2005 A BONDS™),

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System,

on a parity with the pledge of Gross Revenues in favor of the Holders of the Series 2005 A

Bonds, and from moneys in the Reserve Account created under the Bond Legislation for the
Bonds (the “Series 2005 B Bonds Reserve Account"), and unexpended proceeds of the Bonds.
Such Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, except
from said special fund provided from the Gross Revenues, the moneys in the Series 2005 B
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond

CL1023532.1
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Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable '
rates and charges for the use of the Systemn and the services rendered thereby, which shali be
sufficient, together with other revenues of the System, to provide for all operating expenses
of the System and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Series 2005 A Bonds; provided however, that so long as there exists in the
Series 2005 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest which wiil become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the Series 2005 A Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this o
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

~ All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legisiation, and there shall be and hereby is created
and granted a lien upon such moeneys, until so applied, in favor of the registered owner of this

Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodable land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other

CL1023532.1 3



obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, ordinances and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE has caused this
Bond to be signed by its Mayor and City Manager, and its corporate seal to be hereunto
affixed and attested by its City Clerk, and has caused this Bond to be dated as of the date first

written above.

[SEAL]

ATTEST:

\(/W/ WLX @/?\Z/f/
| City Clerk U @%
Ke

RS
APPROVEE&%I%O FORM AND CORRECTNESS:

City Attorney

CL1023532.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ome of the Series 2005 B Bonds described in the
~ within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below,

Date: December 21, 20035.

_ %\
THE HUNTINGT ON NA’I‘}ONAL BANK,
gistrar o
oo
&

Authonzed fﬁcer (\/

CLL1023532.1 _ s
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EXHIBIT A

DEBT SERVICE SCHEDULE

$9,745,000

City of Moundsville (West Virginia)
30 Years (LP-IV 2005 Series B-1V Loan)
Closing Date: December 21, 2005

Debt Service Schedule Part1of2
Date Principal Coupun =~ . Toteresd Total P+1
04/01/2006 - . 140,761 14 140,761 11
10/01/2006 : - ) - 2583.370.00 253,370.00
04/G1/2007 - . - 253,370.00 . 253,370.00
10/01/2007 ‘ - - 253370000 253,370.00
04/01/2008 - ) - 253,370.00 253,370.00
10/01/2008 161,657.00 5.200% 253,370,060 415,027.00
04/01/2009 - - 249,166.92 249,166.92
10/01/2009 170,063.00 5.200% 249,166.92 416.229.92
04/0172010 - - 244,74528 244,74528
10/G1/2010 178,906.00 3.200% 244,745 .28 42365128
(4/01/2011 - - 240,093.72 240,093.72
1070172011 188,209.00 5.200% 24(,093.72 42830272
04/01/2012 * ) - ’ - 235,200.29 235,200.29
10/0122012 197,996.00 5.200% 235,200.29 433,196.29
04/01/2013 - “ 230,052.39 230,052.39
10/01/2013 208,252.00 5.200% 230,052.29 438,344.39
04/01/2014 - - ) 224,636 .80 234,636.80
10/01/2014 219,i23.00 5.200% ‘ 224,636.80 443759 80
04/01/20153 - - - 218,939.60 218,939.680
10/01/2015 230,517.00 ‘ 5.200% 218,939.60 449,456.60
04/01/2014 - - 212,946.16 212,946.16
10/01/2016 242,504,090 5,200% 212,946.16 : 455,450.16
040172017 - - 206,641.06 206,641.06
10/012017 2535,115.00 5.200% 206,641.06 461,756.06
04/01/2018 : - “ 200,008.07 200,008.07
/012018 268,380.00 5.200% 200,008.07 468,388.07
04/0172019 - - 193.030.19 193,030.19
10/01/2019 282,336.00 5.200% 193,030,19 475,366.19
04/01/2020 - - 185,689.45 185,685.45
16/01/2020 : 297,018.00 5.200% 185,689.45 482,707.45
04/01/2021 - - 177,966.98 177.966.98
1612021 i 3240300 5.2060% 177.5006,98 460,429 58
04/01/2022 - 8 169,842.95 169,842.95
10/01/2022 328,711.00 5.200% 169,842.95 498,553.95
04/01/2023 - - 161,296,456 161,296.46
10/01/2023 345,804.00 5200% . 161,266.46 507,100.46
04/01/2024 - C - 152,305.36 [52,305.55
10/G1/2024 363,786.0C 5.200% 152,305.56 : 516,091.56
04/61/2025 . - . - 142 847.12 142,847.12
10/01/2025 ) 382,702.00 5.200% 147 84712 . 325349.12
04/0172026 - - . 132,806.87 132,896.87
10/01/2026 402,603.00 5.200% [32,896.87 53549987
04/01/2027 - - 122,429.19 §22.429.19
100172027 423,538.00 5.200% ' _ 122,429.19 54596719

Fila | WDA 2005 Series B LP-IV.s! | Moundsvile WOA Loan FINA | 12/ 872005 | 11:02 AM
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39,745,000

City of Moundsvil

le (West Virginia)

30 Years (LP-IV 2005 Series B-IV Loan)

Closing Date: December 21, 2005

Debt Service Schedule Part2 of 2
Date Principal Coupun interest Tutal P+1
04/01/2028 - ' - FE0,417.20 111,417.20
10/01/2028 445,562 .00 5.200% 111,417.20 "TTE56,579.28
04/01/2029 . - 99,832.59 99,832.59
10/01/2029 468,731.00 3.200% 99,832.59 568,563.59
04/0172030 - - 8764558 87,645.58
10/01/2030 493,105.00 5.200% 87,645.58 580,750.58
04/01/2031 - . 74,824.85 74,834 85
10/04/2031 518,747.00 5.200% 44,824 85 593,571.85
04/01/2032 - - 61,337.43 61,317.43
10/01/2032 545,722.00 5.200% 61,337.43 607,059.43
04/01/2033 - - 47,148.66 47,148.66
10/01/72633 574,099.00 3.200% 47,148.66 62124756
04/01/2034 ) - - 32,222.09 32.222.09
10/01/2034 603,953.00 5.200% 12,222.09 636,175.09
04/01/2035 . - 16,519.31 16,519.31
10/01/2035 635,358.00 5.200% 16,516.31 651,877.31

“Total $9,745,000,00 - $9,870,976.65 $19,615,976.65

Yield Statistics

Bond Year Dollars

$189,826.47

Average Life

19.479 Years

Average Coupon

5.2000000%

Net interest Cost {(NIC)

3.2000000%

True Interest Cost (TIC)

3.2007035%

Band Yield for Arbitrage Purposes

3.2007035%

All Inclusive Cost _(AIC)

5.2007035%

IRS Forn: 8038

Mat Interast Cost

(o gtiy

Weighted Average Maturity

g AN0O000%
JoAULASULLE /n

19.479 Years

File § WDA 2005 Series 8 LP-IV.sf | Moundsville WDA Loan FINA | 12/ 8/2005 | 11:09 AM
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute -and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises. - : - '

Dated: ,

In the presence of:

12/15/05
636290.00001
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STEPTOE &  Bank One Center, Sixth Floor Writer's Contact Information
: . . PO.Box 2190 . o o
JO} 1N SON ' Clarksburg, WV 26302-2190 :

PLLC

ATTORNEYS AT LAW - {304) 624-8000 (304) 614-8183 Fax

Charleston Morgantown. Marcinsburg Wheeling Hustington © wwwisteptoe-johnson.com

Decs%mber 21, 2005

City of Moundsville
Water Revenue Bonds, Series 2005 A
(United States Department of Aericulture)

City of Moundsville
Moundsville, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Moundsville
in Marshall County, West Virginia (the "Issuer"), of its $4,900,000 Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuant to Chapter 8,
Article 19 of the West Virginia Code of 1931, as amended (the "Act"), a Bond Ordinance duly enacted by
the Issuer on November 1, 2005, and a Supplemental Resolution duly adopted by the Issuer on December
13, 20035 (collectively, the "Bond Legislation"). We have examined the law and such certified copies of
proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and a
political subdivision of the State of West Virginia with full power to adopt and enact the Bond Legislation,
perform the agreements on its part contained therein and issue and sell the Bonds, all under the Act and

other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds pledged
by the Bond Legisiation for the security of the Bonds on a parity with the Issuer’s Water Revenue Bonds,

CL1022661.1 ' 1 2
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Series 2005 B (West Virginia Water Development Authority), issued cohcurrently herewith, and subject
to no other prior lien granted under the Act.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. A portion of the proceeds of the Bonds has been applied to repay the Issuer’s
Waterworks System Refunding Bond Anticipation Notes, Series 2000, dated December 21, 2000 (the
“Prior Notes”). The Prior Notes have been paid within the meaning and with the effect expressed in the
Prior Notes Ordinance, and the covenants, agreements and other obligations of the Issuer to the holders
and owners of the Prior Notes have been satisfied and discharged. In rendering the opinion set forth in
this paragraph, we have relied upon the certificate of Progressive Bank, N.A., Wheeling, West Virginia,
stating that it has received payment for the entire outstanding principal of and all accrued interest on the
Prior Notes and that the Prior Notes have been paid in full.

6. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from the gross income of the owners thereof for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof for federal
income tax purposes or other federal tax consequences arising with respect to the Bonds.

7. The Bonds are, under the Act, exempt fromn all taxation by the State of
West Virginia or any county, municipality or county commission, political subdivision or agency thereof,
and interest on the Bonds is exempt from personal income taxes and corporate net income taxes imposed
directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

J@m WPLLC

STEPTOE & JOHNSON PLILC

132/15/05
636290.00001
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STEPTOE & o ' Bank One Center, Sixth Floor .- Writer's Conract Information
PO, Box 2180 . . :
JOI IN SON - Clarksburg, WV 26302-2190

ATTORNEYS AT 1_PA£\L/\?r ' . (304) 624-8000 (304} 624-8183 Fax

Clarksburg Charleston M Martinsbary Wheeling Huntington . www.steptoe-johnson.com

December 21, 2005

City of Moundsville
Water Revenue Bonds, Series 2005 B
{West Virginia Water Development Authority)

City of Moundsville
Moundsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Moundsville
(the "Issuer™), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $9,745,000 Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated December 21, 2005, including all schedules and exhibits
attached thereto (ihe "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
Bond, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April I, 2006, at the rate of 5.2% per annum, and with principal instaliments
payable on October 1 of each year, commencing October 1, 2008, and maturing October 1, 2035, all as
set forth in the “Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the
Bonds,

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 22C,
Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of (i)
paying a portion of the costs of acquisition and construction of certain extensions, additions, betterments
and improvemnents to the existing public waterworks system of the Issuer (the “Project™); and (ii} paying
certain costs of issuance and related costs,

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on November 1, 2005, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on December 13, 2005 (collectively, the "Bond Legislation™), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized

7 | 13
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City of Moundsville, et al.
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terms used herein and not otherwise defined herein shall have the same meanings set forth
in the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to enact
the Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer, enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Issuer without the written consent of the Authority.

3. The Bond Legislation and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer in connection
with the issuance and sale of the Bonds and constitute valid and binding obligations of the
Issuer, enforceable against the Issuer in accordance with their terms. The Bond Legislation
contains provisions and covenants substantially in the form of those set forth in Section 4.1
of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Gross Revenues of the System referred to in the
Bond Legislation and secured by a first lien on and pledge of the Gross Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with
the Issuer’s Water Revenue Bonds, Series 2005 A (United States Department of Agriculture),
dated December 21, 2005, issued concurrently herewith in the original aggregate principal
amount of $4,900,000, all in accordance with the terms of the Bonds and the Bond
Legislation.

5, The Bonds have not been issued on the basis that the interest thereon

is or will be excluded from gross income of the owners thereof for federal income tax
purposes; therefore, the interest on the Bonds is not excluded from gross income for federal

CLiG227152 ) 1 3
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income tax purposes. We express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State
of West Virginia, or any county, municipality or county comunission, political subdivision or
agency thereof, and the interest on the Bonds is exempt from personal income taxes and

‘corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,

' reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and
in our opinion the form of said Bond and its execution and authentication are reguiar and
proper. '

Very truly yours,

gt s Pobmse bl

STEPTOE & JOHNSON PLLC

12/15/05
636290.00001
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Thomas E, White

Attorney at Law

phone: (304) 845-7008 B ' ' Barbra L. Cox, Senicr Paralegal

- fax:  {304) 845.7016 604 Sixth Street :
e-mail: twhite@lawyer.com . ~ Moundsville, WV 26041
December 21, 2005
City of Moundsville

Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)

City of Moundsvilie
Moundsville, West Virginia

United States Department
of Agriculture
Parkersburg, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Moundsville, a municipal corporation, in Marshall County,
West Virginia (the "Issuer™). As such counsel, Thave examined copies of the approving opinion of Steptoe &
Johnson PLLC, as bond counsel, a Bond Ordinance duly enacted by the Issuer on November 1, 2005, and
a Supplemental Resolution duly adopted by the Issuer on December 13, 2005 (collectively, the "Bond
Legisiation"), other documents and papers relating to the Issuer and the above-captioned Bonds of the Issuer
(the "Bonds"). Capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond Legislation when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing municipal corporation and polifical
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Pro;cct
and enact the Bond Legislation, all under the Act and other applicable provisions of law.

2. The Mayor, City Manager, and City Clerk and members of council of the Issuer have been
duly, lawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer. The power to supervise and control
the waterworks system of the Issuer has been conferred by Article 145 of the Issuer’s Administrative Code
to the Moundsville Water Board (the “Board”).

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.



- City of Moundsville, et al.
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4. The execution and delivery of the Bonds and the consummation of the transactions
conternpiated by the Bonds and the Bond Legislation, and the carrying out of the terms thereof, do not and
will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any agreement, document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is subject.

5.  Tothebest of my knowledge, there 1s no litigation, action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Bond Legislation, the acquisition and construction of the Project, the operation of the System, the
validity of the Bonds or the collection or pledge of the Gross Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,
o is A

_ Thomas E. White, Esquire






Thomas E. White

Attorney at Law

phone: (304) 845.7008 Barbra L. Cox, Senior Paralegal

faxs  (304) 845.7016 604 Sixth Street

e-mail: twhite@lawyer.com Moundsvitle, WV 2604}
December 21, 2005
City of Moundsviile

Water Revenue Bonds, Series 2005 B
{(West Virginia Water Development Authority)

City of Moundsville
Moundsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Moundsviile, a municipal corporation, in Marshall County,
West Virginia (the "Issuer"). As such counsel, T have examined copies of the approving opinions of
Steptoe & Johnson PLLC, as bond counsel, a loan agreement for the Series 2005 B Bonds dated December
21, 2005, including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between the
Issuer and the West Virginia Water Development Authority (the "Authority”), the Bond Ordinance duly
enacted by the Issuer on November 1, 2003, as supplemented by the Supplemental Resolution duly adopted
by the Issuer on December 13, 2005 (collectively, the "Bond Legislation”), and other documents, papers,
agreements, instruments and certificates relating to the above-captioned Bonds of the Issuer (the "Bonds").
All capitalized terms used herein and not otherwise defined herein shall have the same meaning set forth in
the Bond Legislation and the Loan Agreement when used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as 2 municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project and enact the Bond Legisiation, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer, enforceable in accordance with its terms.

3. The Mayor, City Manager, and City Clerk and members of the council of the Issuer have
been duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized
to act in their respective capacities on behalf of the Issuer. The power to supervise and control the
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waterworks system of the Issuer has been conferred by Article 1453 of the Issuer’s Administrative Code to
the Moundsville Water Board (the “Board”).

4. TheBond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute, on
the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrurment to which the Issuer is a party or by which the Issuer or its properties are bound or any existing
law, regulation, court order or consent decree to which the Issuer is subject,

6. To the best of my knowledge, there is no litigation, action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or threatened, wherein

~ an unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Loan
Agreement, the Bonds and the Bond Legislation, the acquisition and construction of the Project, the
operation of the System, the validity of the Bonds or the collection or pledge of the Gross Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly yours,

' Thomas E. White, Esquire






LAW OFFICES

BACHMANN, HESS BACHMANN & GARDEN P.LL.C.

1226 CHAPLINE STREET

GILBERT S. BACHMANN . : P.0. BOX 351 ' . CARL G. BACHMANN (1840-1980}
LESTER C HESS, JR ) ) WHEELING, WEST VIRGINIA 26003-0046 . LESTER C. HESS (1903-1971)
JOHN L. ALLEN ) ) . ) : ~ JOHN B. GARDEN (£925-1994)

PAULT. TUCKER £304) 2333511
JEEFREY I MILLER ' o
ANTHONY 1. WERNER .
JEFFREY A GROVE TELEFAX (304) 233-31%9

DAVID L. DELK, % .
ELIZARETH ABRAHAM DELK December 21 P 2005

FALSO ADMITTED N OHIQ

City of Moundsville
Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)
Water Revenue Bonds, Series 2005 B
{(West Virginia Water Development Authority)

City of Moundsville
Moundsville, West Virginia

Moundsville Water Board
Moundsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Steptce & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

We are counsel to the Moundsville Water Board (the "Board"),
a municipal water board existing under Article 145 of the
Administrative Code (the "Administrative Code"™) of the City of
Moundsville, West Virginia (the "Issuer"). As such cocunsel, we
have examined copies of the approving opinions of Steptoe & Johnson
PLLC, as bond counsel, the opinion of Thomas E. White, as counsel
to the Issuer, a loan agreement dated December 21, 2005, including
all schedules and exhibits attached thereto (the "Loan Agreement"),
by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), the Bond Ordinance duly enacted by the
Issuer on November 1, 2005, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on December 13, 2005
(collectively, the "Bond Legislation”)}, and other documents
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relating to the above-captioned Bonds of the Issuer (the "Bonds").
- Capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Legislation and
the Loan Agreement when used herein.

We are of the opinion that:

1. The Board is a municipal water board, duly created by the
Issuer and validly existing under the laws of the State of West
Virginia and the Administrative Code of the Issuer, and the members
and officers of the Board have been duly and properly elected or
appocinted, as applicable, have taken the requisite ocaths, and are
autheorized to act on behalf o¢f the Board in their respective
capacities. '

2. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by
the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the
Board, a breach of or default under any c¢rdinance, ordsr,
resolution, agreement or other instrument to which the Board is a
party or by which the Board or its properties are bound or any
existing law, regulation, court order cr consent decree to which
the Board is subject.

3. The Board has received all permits, licenses, approvals,
exemptions, consents, registrations, certificates and
authorizations necessary for the issuance of the Bonds, the
acguisition and constructicn of the Project, and the operation of
the System, including, without limitation, the receipt of zll
requisite orders and approvals from the West Virginia Bureau for
Public Health, the West Virginia Infrastructure and Jobs
Development Council and the Public Service Commission of
West Virginia.

4, To the best of cur knowledge, there is nec litigaticn,
action, suit, procesding or investigation at law or in equity
before or by any court, public board or body, pending or
threatened, or in any way guestioning or affecting the existence of
the Board, the organization of the Board, cor the titles of the
officers and members of the Board to their respective offices, or
contesting the powers or autherity of the Board, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds, the Loan Agreement, the
Bond Legislation, the acquisition and construction of the Project,
the operation of the System, the validity of the Bonds or the
collection or pledge of the Gross Revenues therefor,
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A1l counsel to this transaction may rely upon thls
opinion as if specifically addressed to them.
BACHMANN HESS, BACHMANN

f%fgohn L. Allen “\\\

By:

JLA:s]s






' | LAW OFFiCE OF
JAMES V. KELSH

300 Surnmers St., Ste. 1230

: P.O. Box 3713 :
Telephone : ' Charleston, WV 25337-3713 . Facsimile
(304) 343-1654 . : kelshlaw@ vahoo.com _ : © {304) 343-1657
WYV State Bar #6617 .

December 21, 2005

City of Moundsville
Water Revenue Bonds, Series 2005 A
{United States Department of Agriculture)
Water Revenue Bonds, Series 2005 B

{(West Virginia Water Development Authority)

City of Moundsville
Moundsville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

‘Ladies and Gentlemen:

I am special counsel to the City of Moundsville (the "Issuer”), in connection with certain
matters before the Public Service Commission of West Virginia (the "PSC"), and in connection with the
review of the construction contracts, performance, payment, and surety bonds, and insurance policies for
the project financed by the above-captioned bonds (the “Bonds”). All capitalized terms used herein and
not otherwise defined herein shall have the same meanings set forth in the Bond Ordinance duly enacted
by the Issuer on November 1, 2005 (as supplemented, the “Bond Legislation™). As such counsel, I am of
the opinion that:

(1) The Issuer has received all orders and approvals from the Public Service
Commission of West Virginia, including (i) the Commission Order entered on October 31, 2005, as
amended by the Commission Corrective Order entered on November 7, 2005, in Case No. 03-1974-W-
CN-PW, among other things, granting to the Issuer a certificate of convenience and necessity for the
Project and approving the financing for the Project and (ii) the Commission Order entered October 31,
2005, in Case No. 05-0641-W-MA, setting forth the water rates and charges for the System. The time for
appeal of both such Orders has expired prior to the date hereof without any appeal. The refercnced
Orders remain in full force and effect.

2) With the exception described below relative to the provision of a surety bond for
the benefit of the West Virginia Department of Environmental Protection, Division of Land Restoration,
Office of Abandoned Mine Lands & Reclamation (the “DEP”), all successful bidders for the Project
and/or :



the Issuer as the case may be, have made the required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds
have been verified for accuracy. Based upon my review of the contracts, the surety bonds
and the policies or other evidence of insurance coverage in connection with the Project, with
the exception described below, I am of the opinion that such surety bonds and policies (1)
are in compliance with the contracts; (2) are adequate in form, substance and amount to
protect the various interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of all applicable provisions
of law, the Bond Legislation, the Letter of Conditions, and the Loan Agreement; and (5) all
such documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thercof.

As of the date hereof, a surety bond has not been provided which names
DEP as an insured party. Proceeds of the $1,400,000 DEP grant for this project cannot be
advanced until such time as said surety bond has been provided. The Issuer, Shook, Inc.,
the general contractor for the project, and DEP have agreed to proceed with due diligence to
make such arrangements as may be necessary to provide DEP with the necessary surety
bond. At such time as the surety bond has been provided for the benefit of DEP, all
necessary insurance and bonding arrangements for the project will have been duly provided
for. :

All counsel to this transaction may rely upon this opxmon as if specifically

addressed to them.
Very truly yours
% V. Kelsh, Esq;ﬂ

12/16/05
636290.00001






LAW OFFICES

BACHMANN HESS, BACHMANN & GARDEN, P.L. L C.

1226 CHAPLINE STREET
GILBERT 5. BACHMANN : P.O. BOX 351 ' : ' CARL G. BACHMANN (18901980}
LESTER C. iESS, IR WHEELING, WEST VIRGINIA 26003-0046 : . : LESTER €. HESS (1903-1071)
JOHN L ALLEN . . ' ) JOHN B. GARDEN {1923-1994)
PAUL T. TUCKER ' : . . {304y 2333511
JEFFREY R MILLER '
ANTHONY 1 WERNER
JRFEREY A.GROVE . TELEFAX (304) 233-3199
DAVID L DELK, JR.* :
ELIZABETH ABRAHAM DELK
*ALSO ADMITTED IN OHIC December 21, 2005

City of Mcundsville
Municipal Building
800 Sixth Street
Moundsville, WV 26041

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson, PLLC

Bank One Center, Sixth Floorx
P.0O. Box 2190

Clarksburg, WV 26302-2190

Re: Final Title Opinion for City of Moundsville

Ladies and Gentlemen:

We are counsel toc the City of Moundsville {the "Issuer") in
connection with a proposed project to construct the Water Treatment
Facility {(the "Project"). We provide this final title opinion on
behalf of the Issuer to satisfy the requirements of the West
Virginia Water Development Authority for the Project. Please be
advised of the following:

1. The Issuer 1s a duly created and validly existing
municipality possessed with all the powers and authority granted to
municipalities under the laws of the State of West Virginia to
construct, operate and maintain the Project as approved by the West
Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and
approvals for the construction of the Project.

3. We have investigated and ascertained the location ¢f, and
are familiar with the legal description ¢f, the necessary sites,
including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared Gwin Dobson &
Foreman, Inc. the consulting engineers for the Project.



City of Mcundsville

West Virginia Water Deveiopment Authorlty
Steptoe & Johnson, PLLC

December 21, 2005

Page 2

4. We have examined the records on file in the Office of the
Clerk of The County Commission of Marshall County, West Virginia,
the county in which the Project is ftc be located, and, in our
opinion, the Issuer has acquired legal title or such other estate
or interest in all of the necessary site components for the
Project, including all easements and/or rights of way, sufficient
to assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of
the Froject.

5. ALl deeds, easements and rights of way which have been
acquired to date by the Issuer have been duly recorded in the
Cffice of the Clerk of The County Commissicn of Marshall County to
protect the legal title tc and interest of the Issuer.

éﬁ}/John L. Allen ‘\\\\

JLA:s3s



Position §
UNITED STATES DEPARTMENT OF AGRICULTURE

Form RD 1927-10 : - RURAL DEVELOPMENT .~ FORM APPROVED
(Rev. 7-98) FARM SERVICE AGENCY : OMB NO. 0575-0147
FINAL TITLE OPINION ALL PROPERTIES
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION
The City of Moundsville Moundsville
IAPPLICANT FOR TITLE EXAMINATICN COUNTY STATE
Moundsville Water Board Marshall WV

I. I have examined title to the property described in the security instrument described in paragraph {L. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial joan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to__Dgcember 21 L2005 4 9:00 _aJn., (inctuding the time of filing the current security

instrument). (Date) p.m.

1. Based on said title examinaticn, my preliminary title examination if any, and any additional informaticn concerning the title which has

come Lo my aitention, it is my opinion that:

A. Good and marketable titie, in accordance with title examination standards prevailing in the area, to said property {real estate and

any water rights offered as security) is now vested in The City of Moundsville

as

(foint tenants, tenants by the entirety, etc.}

B. The United States of America holds a valid _ Statutory  lien on said property as required by Rural
{Priority) {Mortgage, etc.)
Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on
{Date}
, at a.m. and is recorded in
p-m. {Boak, page, and office}

C. Said property and lien are subject oniy to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

III. Ifawater right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made availabie as security in the following manner (Water
stock would nommally be reissued in the names of said land owners and the United States of America and delivered to the Agency

Official at the time of loan closing):

According w0 the Paperwork Reductian Act of 1995, an agency may not conduct or sponsar, and a person it nol required (o respond fo, a collection of injar upiesa it displays a valid
WAB comtrof rumber. The valid OMB cantrol member for this information catlectian iy 0375~ +7. The time required io complete thiz information collection is estimaied to average 20
neinttes fee respanse, including the lime for reviewing instruciions, searching existing dat sources, gathering and maimaining the data needed, and completing and reviewing the

woflection of injarmatian,




IV. The term "encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors', mechanics', materialmen's, and all other liens, including any provisions thereof for future advances which could take
priarity over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, {c) State and Federal bankruptey, insolvency, receivership, and
probate praceedings, (d) judgments and pending suits, in State and Federal courts, (¢) recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the abifity of the buyer or seller to canvey or accept title. '

V. ‘This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and [ assume lability to each

hereunder.
. /’-.
December 21, 2005 - e
= =L .
{Date} _ 'JOWL. Allen, Fsq. {AaF ignature)
" 1226 Chapline St.
i P.0. Box 351
Wheeling, WV 26003
Attachments

{Addrass, include ZIP Code)

RD 1927-10, Page 2 of 2
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Position 5

Form RD 442-22 . {NTTED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED

‘(Rev. 10-96 | RURAL DEVELOPMENT
( b ALL RICHTS OF WAY OMB NO. 0575-0015

~OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date  December 21, 2005

Dear Sir:

[ have reviewed the action taken by _The City of Moundsviile

(hereinafter called the “Corporation™) in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be
instalied, repaired, or enlarged with the proceeds of a loan made or insured by, and/cr a grant from Rural Devetopment to the Corporation.
{ have examined the right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made
such searches of the public records necessary 1o determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” execwted by the Corporation on n/a 19 .Talsa have examihed the “Right-

of-way Map™ to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments
covered in the “Right-of-way Certificate.”

Based on the foregoing examination, and to the best of my knowledge, information, and belief, [ am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities
in their present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the
valuc or operation of the facilities, and (b) have cach been properly recorded in the appropriate public land records of each County
in which any of the land affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by
me of required by Rural Development have been obtained,

B. The legal instruments referred to abave give unto the Corporation a continuous and adequate right-of-way to permit the construction,
operaticn, and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions:  None

JéHn L. Alien, Esq.

Attorney for_The City of Moundsville

'

Public reporting burden for ihis collection of information is estimated to average | hour per respanse, Including the time for reviewin
. burde . 'k iretruciions, searching existing dus
$""‘ ering "f" g the datn Jed. ard pleting and reviewing the collection of infarmation. Send commenty regarding this burden estimaie or any adm-a:pecr afn.!ih muﬂ’:::':?:}’

infor fuding suggestions for reducing thix burden, 1o U.S, Deparment of Agriculture, Clearance Qfficer, STOP 7602, 1400 (ndependence Avere, S W, Washington, D.C, 20250-750
Please DO NOT RETURN this form 1o thix addvess. Forward 10 the lacal USDA aniy. You are not required . pom, 5. 2
currently vaild OMB controf mum bﬁ: _ ¥ address, Forward 10 ife laca wfflce aniy. You are not required i respond 1o 1his collection of infarmation unless it displays

RD 442-22 (Rev. 10-38)






CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 A (United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC. -
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
MOUNDSVILLE WATER BOARD

DELIVERY AND PAYMENT AND USE OF PROCEEDS

10. LAND AND RIGHTS-OF-WAY

1. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
12. CONTRACTORS' INSURANCE, ETC.

13. CONNECTIONS, ETC.

14, MANAGEMENT

15. PUBLICATION AND PUBLIC HEARING ON BOND

e ol K

ORDINANCE
16. RATES OF THE SYSTEM
17. GRANTS

18. CONFLICT OF INTEREST
19. EXECUTION OF COUNTERPARTS

On this 21st day of December, 2005, we the undersigned Vice Mayor, City
Manager, and City Clerk of the City of Moundsville, in Marshall County, West Virginia (the
"Issuer"), and the undersigned Counsel to the Issuer, and the Counsel to the Board hereby
state and certify in connection with the City of Moundsville Water Revenue Bonds, Series
2005 A (United States Department of Agriculture), No. AR-1, dated the date hereof, fully
registered, in the principal amount of $4,900,000 (the "Series 2005 A Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2005 A Bonds has been
duly awarded to the United States of America, acting by the United States Department of
Agriculture, Rural Utilities Service (the "Purchaser”), pursuant to a Letter of Conditions from
the Purchaser, dated April 27, 2005, the Ordinance of the Issuer duly enacted on November 1,
2005, and the Supplemental Resolution duly adopted on December 13, 2005, authorizing

19
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issuance of the Series 2005 A Bonds (collectively, the "Ordinance” or "Bond Ordinance”).
All capitalized terms used herein and not otherwise defined herein shall have the same

~ meaning as defined in the Bond Ordinance when used herein. The Series 2005 A Bonds are
being issued on this date to: (i) refund the Issuer’s Waterworks System Refunding Bond
Anticipation Notes, Series 2000, dated December 21, 2000 (the “Prior Notes”); and (ii)
finance a portion of the cost of the acquisition and construction of the Project, herein defined
and described, located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Series 2005 A Bonds or receipt
of any grant moneys, if any, committed for the System, hereinafter defined; nor questioning
the proceedings and authority by which the Issuer authorized the issuance and sale of the
Series 2005 A Bonds: nor in any way questioning or affecting the validity of the grants, if
any, committed for the System or the validity of the Series 2005 A Bonds or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or the Council of the Issuer (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the proposed
construction of a water treatment plant by the Issuer (the "Project"), a portion of the cost of
which is being financed out of the proceeds of sale of the Series 2005 A Bonds; nor
questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2005 A Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931,
as amended.

The Issuer has received the Commission Order of the Public Service
Commission of West Virginia entered on October 31, 2005, as amended by the Commission
Corrective Order entered November 7, 2003, in Case No. 03-1974-W-CN-PW, granting to
the Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The Issuer has also received the Commission Order entered on
October 31, 2005, as amended by the Commission Corrective Order entered November 7,
2005, in Case No. 03-0641-W-MA, whereby the Public Service Commission set the approved
rates and charges for use by the System. The time for appeal of such Orders has expired
prior to the date hereof without any appeal. Such Orders remain in full force and effect.
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4. NO ADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the 1ssuer since the approval by the
Purchaser of a loan to assist in the acquisition and construction of the Project.

The Issuer’s Waterworks System Refunding Bond Anticipation Notes,
Series 2000, dated December 21, 2000 (the “Prior Notes™), will be refunded by the proceeds
of the Series 2005 A Bonds.

After the refunding of the Prior Notes and other than the Water Revenue

" Bonds, Series 2005 B (West Virginia Water Development Authority), issued simultaneously

herewith in the aggregate principal amount of $9,745,000 (the “Series 2005 B Bonds™), there

are no outstanding bonds or obligations of the Issuer which are secured by the Gross

Revenues of the System. The Series 2005 A Bonds and the Series 2005 B Bonds.shall be

issued on a parity with each other with respect to liens, pledge and source of and security for
payment.

5. SIGNATURES, ETC.: The undersigned Mayor, City Manager, and
City Clerk did, for the Issuer on the date hereof, officially execute and seal the Series 2005 A
Bonds with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or appointed (as
applicable), qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Series 2005 A Bonds for
the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been

repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Boﬁd Ordinance

Supplemental Resolution

USDA Letter of Condittons, with all amendments
Loan Agreement for Series 2005 B Bonds

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

CL1022911.4 3
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Charter and Adnunistrative Code Creating Water Board

Qaths of Office of lssuer’s Officers, Councilmembers, and Water
Board Members '

Order of Public Service Commission Establishing
Water Rates

Affidavit of Publication of Abstract of Bond Ordinance and
Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and
Adoption of Supplemental Resolution and Rules of Procedure

-Rules of Procedure

Office of Environmental Health Services Permit
Evidence of Abandoned Mine Lands Grant
Evidence of State and Tribal Assistance Grant
Evidence of Insurance

Receipt of Payment of the Prior Noies

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is “City of Moundsville”. The Issuer is a municipal corporation and
political subdivision of the State of West Virginia, in Marshall County of said State, The
governing body of the Issuer is its Council consisting of 7 council members, one of whom
is annually appointed by the Council as Mayor, all duly elected or appointed (as applicable),
qualified and acting, whose names and dates of commencement and termination of current

terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Ralph DiRemigio - Mayor 07/01/2003 12/30/2006

Denpis Wallace - Vice Mayor 01/01/2005 12/30/2008

CL1f22911.4
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K. Mark Simms - Councilmember  01/01/2005 12/30/2008

David Oiler - Councilmember  07/01/2003 12/30/2006
Wayne Lemasters - Councilmember  01/01/2005 12/30/20608
David Haynes - Councilmember  05/17/2005 12/30/2006
Dick Ward - Councilmember  01/01/2005 12/30/2008

The duly appointed and acting City Manager and City Clerk of the Issuer are
Allen Hendershot and Sondra J. Hewitt, respectively. The duly appointed and acting Counsel
for the Issuer is Thomas E. White, Esquire, Moundsville, West Virginia.

8. MOUNDSVILLE WATER BOARD: The Issuer has duly created the
Moundsville Water Board (the “Board™), pursuant to Article 145 of its Administrative Code.
The Board is charged with the responsibility to supervise and contrel the waterworks system
of the City of Moundsville.

The Board is composed of three voting members appointed by City Council,
with the City Manager and the Mayor of the City as the two non-voting members. The voting
Board members and their terms of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Thomas Ferris -Member (Chairman) 07/15/1997 07/15/2006
David Haynes -Member (Vice-Chair) 01/20/2004 07/15/2008
James Stultz -Member (Sec./Treas.) 07/15/2001 07/15/2007

The duly appointed and acting Counsetl to the Board is Bachman, Hess, Bachman
& Garden, PLLC, Wheeling, West Virginia. The duly appointed and acting PSC Counsel
to the Issuer and the Board is James V. Kelsh, Charleston, West Virginia.

9.  DELIVERY AND PAYMENT AND USE OF PROCEEDS: Onthe date
hereof, the Series 2005 A Bonds were delivered to the Purchaser at Moundsville,
West Virginia, by the undersigned Vice Mayor and City Manager for the purposes set forth
herein, and at the time of such delivery, the Series 2005 A Bonds had been duly and fully
executed and sealed on behalf of the Issuer in accordance with the Ordinance.

At the time of delivery of the Series 2005 A Bonds, the undersigned Vice Mayor
received $1,098,000, being a portion of the principal amount of the Series 2005 A Bonds.
Further advances of the balance of the principal amount of the Series 2005 A Bonds will be
paid to the Issuer as acquisition and construction of the Project progresses.

CL1022911.4 5



The Series'ZOOS A Bonds are dated the date hereof, and interest on advances of
the principal thereof at the rate of 4.25% per annum is payabie from the date of each
respective advance.

The Series 2005 A Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

10. LAND AND RIGHTS-OF-WAY: Allland in fee simple and all rights-of-
way and easements necessary for the acquisition, construction, operation and maintenance of
the Project and the System have been acquired or can and will be acquired by purchase, or
if necessary, by condemnation by the Issuer and are adequate for such purposes and are not
or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be acquired by condemnation,
are, in the opinion of all the undersigned, within the ability of the Issuer to pay for the same
without jeopardizing the security of or paymenss on the Series 2005 A Bonds.

11.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicabie statutes, including particularly and
without Hmitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting
memmbers of the Governing Body was present and acting at all times during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

12. CONTRACTORS' INSURANCE, ETC.: All contractors will be required

to maintain Workers' Compensation, public Hability and property damage insurance, and

- builder's risk insurance where applicable, in accordance with the Letter of Conditions of the
Purchaser, as amended, and the Ordinance.

As of the date hereof, a surety bond has not been provided which names DEP
as an insured party. Proceeds of the $1,400,000 DEP grant for this project cannot be
advanced until such time as said surety bond has been provided. The Issuer, Shook, Inc., the
general contractor for the project, and DEP have agreed to proceed with due diligence to
make such arrangements as may be necessary to provide DEP with the necessary surety bond.
At such time as the surety bond has been provided for the benefit of DEP, ali necessary
insurance and bonding arrangements for the project will have been duly provided for.

CL1022611.4 6



13. CONNECTIONS, ETC.: The Issuer has provided evidence that there
will be at least 4,571 bona fide users to be served by the System upon the completion of the
Project, in full compliance with the requirements and conditions of the Purchaser.

14. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not fess than 10 days before the date stated
below for the public hearing, in the Moundsville Daily Echo, a newspaper published and of
general circulation in the City of Moundsville, together with a notice to all persons
~ concerned, stating that the Bond Ordinance had been adopted and that the Issuer contemplated
the issuance of the Series 2005 A Bonds described in such Bond Ordinance, stating that any
person interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 1st day of November, 2005, at 6:30 p.m., at the City Hall
and present protests, and stating that a certified copy of the Bond Ordinance was on file at the
office of the City Clerk of the Issuer for review by interested parties during the office hours
of the Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and effective as of the date
of such public hearing, and remains in full force and effect.

16. RATES OF THE SYSTEM: The Public Service Commission of
West Virginia has entered a Commission Order dated October 31, 2005, in Case Number 05-
0641-W-MA setting the rates and charges of the Issuer’s water system. Tariff | of the water
rates is effective for all service rendered on and after the end of the suspension period for the
Issuer’s increased rates. Tariff 1 of the water rates becomes effective for all service rendered
by the Issuer upon completion of the construction associated with the Project. The time for
appeal of such order has expired prior to the date hereof without any appeal. Such Order
- remains in full force and effect.

17.  GRANTS: Asof the date hereof, the Abandoned Mine Lands Grant in
the amount of 31,400,000, and the State and Tribal Assistance Grant in the amount of
$2,168,300 are commitited and in full force and effect.

18. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the I[ssuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
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relating to the Series 2005 A Bonds, the Bond Ordinance and/or the Project, including,
without limitation, with respect to the Depository Bank, as defined in the Bond Ordinance.
For purposes of this paragraph, a "substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

19.  EXECUTION OF COUNTERPARTS: This document may be executed
in ene or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document. '

CL102291%1.4 8



WITNESS our signatures and the official corporate seal of the CITY OF
MOUNDSVILLE as of the date first written above.

[CORPCRATE SEAL]

SIGNATURE QFFICIAL TITLE

Vice Mayor

City Manager

lm 4 ‘ 7

4 “ LAl
ﬂ/:% A 4
Ve

City Clerk
Counsel to the Issuer

" Counsel 1o the Board

12/15/05
636290.00001
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CITY OF MOUNDSVILLE

Water Revenue Bonds,

Series 2005 B (West Virginia Water Development Authority)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

10.
11.
12.
13.
14.
i5.

16.
17.
18.
19.
20.
21.

On this 21st day of December, 2005, we, the undersigned Vice Mayor, City
Manager, and City Clerk of the City of Moundsville in Marshall County, West Virginia (the
"Issuer”), and the undersigned Counsel to the Issuer and the Counsel to the Board hereby
certify in connection with the Issuer’s Water Revenue Bonds, Series 2005 B (West Virginia
Water Development Authority), dated the date hereof (the "Series 2005 B Bonds" or the

0 N0 U A W

TERMS

NO LITIGATION )
GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME
MOUNDSVILLE WATER BOARD

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES OF THE SYSTEM

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDERS
SPECIMEN BONDS

CONFLICT OF INTEREST

GRANTS

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

"Bonds"), as follows:

1.

TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted November 1, 2005, and the Supplemental Resolution

duly acopted December 13, 20035 (collectively, the "Bond Legislation™).
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Gross Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Gross Revenues as security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

The Issuer’s Waterworks System Refunding Bond Anticipation Notes,
Series 2000, dated December 21, 2000 (the “Prior Notes™), will be refunded by the proceeds
of the Water Revenue Bonds, Series 2005 A (United States Deparmment of Agriculture),
issued concurrently herewith in the aggregate principal amount of $4,900,000 (the “Series
2005 A Bonds™).

After the refunding of the Prior Notes and other than the Series 2005 A Bonds,
there are no outstanding bonds or obligations of the Issuer which are secured by the Gross
Revenues of the System. The Series 2005 A Bonds and the Series 2005 B Bonds are issued
on a parity with each other with respect to liens, pledge and source of and security for
payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true, -

correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in fuli force and effect and have not been repealed,
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rescinded, amended or changed in any way unless modification appears from later documents
also listed below: .

Bond Ordinance

‘Supplemental Resolution

USDA Letter of Conditions, with all amendments

Loan Agreement for Series 2005 B Bonds

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval
Charter and Administrative Code Creating Water Board

Qaths of Office of Issuer’s Officers, Councilmembers and Water
Board Members

Order of Public Service Commission Establishing Water Rates

Affidavit of Publication of Abstract of Bond Ordinance and
Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and
Adoption of Supplemental Resolution and Rules of Procedure

Rules of Procedure
Office of Envirommental Health Services Permit
Evidence of Abandoned Mine Lands Grant
Evidence of State and Tribal Assistance Grant
Evidence of Insurance

- Receipt of Payment of the Prior Notes

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is “City of Moundsville”. The Issuer is a municipal corporation and
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political subdivision of the State of West Virginia, in Marshall County of said State. The
governing body of the Issuer is its Council consisting of 7 council members, one of whom
is annually appomnted by the Council as the Mayor, ali duly elected or appointed (as
applicable), qualified and acting, whose names and dates of commencement and termination
of current terms of office are as follows:

Date of Date of
: Commencement Termination

Name ' of Office of Office
Ralph DiRemigio - Mayor 07/01/2003 12/30/2006

and Councilmember i
Dennis Wallace - Vice Mayor 01/01/2005 12/30/2008
. and Councilmember

K. Mark Simms - Councilmember  01/01/2005 12/30/2008
David Oiler - Councilmember  (07/01/2003 12/30/2006
Wayne Lemasters - Councilmember  01/01/2005 12/30/2008
David Haynes - Councilmember  05/17/2005 12/30/2006
Dick Ward - Councilmember  01/01/2005 - 12/30/2008

The duly appointed and acting City Manager and City Clerk of the Issuer are
Allen Hendershot and Sondra J. Hewitt, respectively. The duly appointed and acting Counsel
for the Issuer is Thomas E. White, Esquire, Moundsville, West Virginia.

7. MOUNDSVILLE WATER BOARD: The Issuer has duly created the
Moundsville Water Board (the “Board™), pursuant to Article 143 of its Administrative Code.
The Board is charged with the responsibility to supervise and control the waterworks system
of the City of Moundsville.

The Board is composed of three voting members appointed by City Council,
with the City Manager and the Mayor of the City as the two non-voting members. The voting
Board members and their terms of office are as follows:

Date of Date of
' Commencement Termination

Name of Office . _of Office
Thomas Ferris -Member (Chairman) (7/15/1997 07/15/2006
David Haynes ~-Member (Vice-Chair) 01/20/2004 07/15/2008
James Stuliz -Member (Sec./Treas.) 07/15/2001 07/15/2007
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The duly appointed and acting Counsel to the Board is Bachman, Hess, Bachman
& Garden, PLLC, Wheeling, West Virginia. The duly appointed and acting PSC Counsel
to the Issuer and the Board is James V. Kelsh, Charleston, West Virginia.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

9. MEETINGS, ETC.. All actions, ordinances, resoiutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, incleding, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

10. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement will be in full
force and effect.

As of the date hereof, a surety bond has not been provided which names DEP
as an insured party. Proceeds of the $1,400,000 DEP grant for this project cannot be
advanced until such time as said surety bond has been provided. The Issuer, Shook, Inc., the
general contractor for the project, and DEP have agreed to proceed with due diligence to
make such arrangements as may be necessary to provide DEP with the necessary surety bond.
At such time as the surety bond has been provided for the benefit of DEP, all necessary
insurance and bonding arrangements for the project will have been duly provided for.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of
a material fact or omit to state any material fact necessary to make the statements therein, in
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light of the circumstances under which they were made, not misieading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the dates of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

12. RATES OF THE SYSTEM: The Public Service Cormnmission of

West Virginia has entered a Commission Order dated October 31, 2003, in Case Number 05-
0641-W-MA setting the rates and charges of the Issuer’s water system. Tariff I of the water
rates is effective for all service rendered on and after the end of the suspension period for the
Issuer’s increased rates. Tariff II of the water rates becomes effective for all service rendered
by the Issuer upon completion of the construction associated with the Project. The time for
appeal of such order has expired prior to the date hereof without any appeal. Such Order
remains in full force and effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Vice Mayor and City Manager did officially sign all of the Bonds of the aforesaid issue,
consisting upon original issuance of a single Bond, dated the date hereof, by his or her manual
signature, and the undersigned City Clerk did officially cause the official seal of the Issuer
to be affixed upon said Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate, register and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official seal
of the Issuer is also impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $9,745,000
from the Authority, being the entire principal amount of the Series 2005 B Bonds.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Moundsville Daily Echo, a newspaper published and of
general circulation in the City of Moundsville, together with a notice to all persons
concerned, stating that the Bond Ordinance had been adopted and that the Issuer contemplated
the issuance of the Bonds described in such Bond Ordinance, stating that any person interested
may appear before the Governing Body at the public hearing held at a public meeting of
Governing Body on the 1st day of November, 2003, at 6:30 p.m., at the City Hall and present
protests, and stating that a certified copy of the Bond Ordinance was on file at the office of
the City Clerk of the Issuer for review by interested parties during the office hours of the
Issuer. Atsuch hearing all objections and suggestions were heard by the Governing Body and
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the Bond Ordinance became finally adopted, enacted and effective as of the date of such
public hearing, and remains in full force and effect.

16.  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Commission Order of the Public Service Commission of West Virginia entered on
October 31, 2005, as amended by the Commission Corrective Order dated November 7,
2005, in Case No. 03-1974-W-CN-PW, among other things, granting to the Issuer a
certificate of convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of both Orders has expired prior to the date hereof without any
appeal. Such Orders remain in full force and effect.

17.  SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

18.  CONFLICT OF INTEREST: No member, officer or employee of the .
Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
* ownership of stock in any corporation, in any contract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Legislation and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

19. GRANTS: As of the date hereof, the Abandoned Mine Lands Grant in
the amount of $1,400,000, and the State and Tribal Assistance Grant in the amount of
$2,168,300 are committed and in full force and effect.

20. . PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of engineering services of the Consulting Engineer.

21.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constifute but one and the same document. o :
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WITNESS  our signatures and the officzai seal of the CITY OF

MOUNDSVILLE as of the date first written above.

[CORPORATE SEAL]
SIGNATURE ' OFFICIAL TITLE
' @b\,v—{\gog&w Vice Mayor
' e / 4' ,-i‘ City Manager

‘?
/ n ‘/ ,l _ City Clerk
- ‘% L_: Counsel to the Issuer

/M / 4 Counsel to the Board

12/15/05
636290.00001
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CITY OF MOUNDSVILLE

Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

- CERTIFICATE AS TO USE OF PROCEEDS

On this 21" day of December, 2005, the undersigned Vice Mayor and City
Manager of the City of Moundsville in Marshall County, West Virgima (the "Issuer"), being
two of the officials of the Issuer duly charged with the responsibility for the issuance of
$9,745,000 Water Revenue Bonds, Series 2005 B (West Virginia Water Development
Authority), dated December 21, 2005 (the "Series 2005 B Bonds” or the "Bonds”), hereby
certify as follows: '

1. We are two of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. We are familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on behalf
of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance duly enacted by the Issuer on November 1, 2005,
as supplemented (the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 21, 2005, the date on which the Bonds
are being physically delivered in exchange for the principal amount of the Series 2005 B
Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to [ssuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority™), from which the
proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2005 B Bonds were sold on December 21, 2005, to the
Authority, pursuant to a loan agreement dated December 21, 20053, by and between the Issuer
and the Authority, for an aggregate purchase price of $9,745,000 (100% of par), at which
time the Issuer received the entire principal amount of the Series 2005 B Bonds.
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. 6. The Series 2005 B Bonds are being delivered simultaneously with the
dehvery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public waterworks system of the Issuer (the “Project”) and (i)
paying certain costs of issuance of the Bonds and related costs. On the date hereof, the Issuer
simultaneously issued its Water Revenue Bonds, Series 2005 A (United States Department
of Agriculture), dated December 21, 2005, in the principal amouat of $4,900,000 (the
“Series 2005 A Bonds™), in order to: (i) refund its Waterworks System Refunding Bond
Anticipation Notes, Series 2000, dated December 21, 2000 (the “Prior Note”), (ii) pay a
portion of the costs of the Project, and (iii) pay certain costs of issuance of the Bonds and
related costs. :

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements-which require the Issuer to expend at least 5% of the net sale proceeds of the
Series 2005 B Bonds on the Project, constituting a substantial binding commitment. The
acquisition and construction of the Project shall commence immediately and shall proceed
with due diligence to completion, and with the exception of proceeds deposited in the Reserve
Account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or
before November 15, 2007, The acquisition and construction of the Project is expected to
be completed by August 15, 2007.

8. The total cost of the Project is estimated at $18,213,300. Sources and
uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2005 A Bonds $ 4,900,000

Proceeds of the Series 2005 B Bonds % 9,745,000

Abandoned Mine Lands Grant $ 1,400,000

-State and Tribal Assistance Grant $ 2.168.300
- Total Sources $18.213 300

USES

Costs of Acquisition and -

Construction.of the Project $17,060,923.06
Costs of Issuance b 55,000
Costs of Repayment of $ 1,097,376.94

Prior Note
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“Total Uses $18.213.300

9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2005 B Bonds:

{1)  Revepue Fund;
. {2} Renewal and Replacement Fund;

(3) - Series 2005 B Bonds Construction Trust Fund;
(4)  Series 2003 B Bonds Sinking Fund; and

(3)  Series 2005 B Bonds Reserve Account,

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the
Series 2005 B Bonds will be deposited as follows:

(1)  Series 2005 B Bonds proceeds in the amount of $ 0
will be deposited in the Series 2005 B Bonds Sinking Fund as
capitalized interest.

(2)  Series 2005 B Bonds proceeds in the amount of $ 0
will be deposited in the Series 2005 B Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 2005 B
Bonds will be deposited in the Series 2005 B Bonds Construction
Trust Fund and applied solely to payment of costs of the Project,
including costs of issuance of the Series 2005 B Bonds and related
Ccosts.

11.  Monies held in the Series 2005 B Bonds Sinking Fund will be used solely

.10 pay principal of and interest, if any, on the Series 2005 B Bonds and will not be available .

to meet costs of acquisition and construction of the Project. All investment earnings on
monies in the Series 2005 B Bonds Sinking Fund and Series 2005 B Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2003 B Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Ordinance. '

12, Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 19 months of the date hereof.
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13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2005 B Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 22 months from the date of issuance thereof.

15, The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owﬁed and
held by {(or on behalf of) a qualified governmental unit.

18. No proc'eeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate
accounting records, in conformance with generally accepted accounting principles relative
to the proceeds of the Bonds so that use of proceeds from the Bonds can be accounted for.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

23, The lIssuer has either (a) funded the Series 2005 B Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2005 B Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2005 B Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Monies in the Series 2005 B Bonds Reserve Account and the Series 2005 B Bonds Sinking
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Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

24, Other than the Series 2005 A Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold
pursuant to a common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid
out of substantially the same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27.  The Issuer shall annually provide the Authority with bank statements and
all investment information for the funds and accounts related to the proceeds of the Bonds.

28.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS our signatures as of the date first written above.

CITY OF MOUNDSVILLE

SO0

Vice Mayor

(ol ol ek

City Manager




GWIN
DOBSON &
FOREMAIMN 1NC

CONSULTING ENGINEERS

CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 A (United States Department of Agriculture) and
Series 2005 B (West Virginia Water Development Authority)

CERTIFICATE OF ENGINEER

I, Mark V. Glenn, Registered Professional Engineer, West Virginia License No. 13375, and
President of Gwin, Dobson and Foreman, Inc., Altoona, Pennsylvania, hereby certify as follows:

1. - The firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the "Project™) to the existing public waterworks system (the
“"System") of the City of Moundsville (the "Issuer”) to be constructed primarily in Marshall County,
West Virginia, which acquisition and construction are being financed in part by the proceeds of the
above-captioned bonds (collectively, the "Bonds") of the Issuer. Capitalized terms used herein and not
defined herein shall have the same meaning set forth in the Bond Ordinance adopted by the Issuer on
November 1, 2005, as supplemented by the Supplemental Resolution adopted by the Issuer on
December 13, 2005, the Letter of Conditions of the Rural Utilities Service (the "RUS") for the Series
2005 A Bonds, dated April 27, 2005, as amended (the "Letter of Conditions"), and the Loan
Agreement for the Series 2005 B Bonds, by and between the Issuer and the West Virginia Development
Authority (the "Authority"), dated December 21, 2005 (the "Loan Agreement™). :

2. The Bonds are being issued for the purposes of (i) refunding the Issuer's Waterworks
System Refunding Bond Anticipation Notes, Series 2000 (the "Prior Notes™); (ii) paying a portion of
the costs of acquisition and construction of the Project; and (iii) paying certain costs of issuance of the
Bonds and related costs.

3. To the best of our knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing confractual requirements relating to the Project, the
Project will be constructed in general accordance with the approved plans, specifications and designs
prepared by my firm and approved by RUS, the Authority and the West Virginia Bureau for Public
Health (the "BPH"), and any change orders approved by the Issuer, RUS, the Authority, and all
necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose and
has a useful life of at least forty years, if properly constructed, operated and maintained, excepting
anticipated replacements due to normal wear and tear; (in) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with the
plan of financing set forth in the Schedule A attached hereto as Exhibit A and James V. Kelsh, Esquire,
special counsel to the Issuer, will, prior to the Issuer executing the construction contracts for the
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Project, ascertain that all successful bidders have made ‘required provisions for all insurance and
payment and performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by the BPH
and the bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (viil) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the Project and
the operation of the System; (ix) in reliance upon the certificate of Dobbs, Abraham & Company,
certified public accountants, as of the effective date thereof, the rates and charges for the System as
established by the Public Service Commission of West Virginia will be sufficient to comply with the
provisions of the Letter of Conditions and the Loan Agreement; (X) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the
costs of acquisition and construction of the Project approved by RUS and the Authority; and (xi)
attached hereto as Exhibit A is the final amended "Schedule A - Estimated Total Cost of Project,
Sources of Funds and Cost of Financing" for the Project.

WITNESS my signature and seal on the 21st day of December, 2005.

GWIN, DOBSON & FOREMAN, INC.

sluble i —
Mark V. Glenn, P.E., President
West Virginia License No. 13375

(SEAL)

o]
i,

"Qij;:?
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Schedule A~
City of Moundsville, Marshall County, West Virginia
Water Treatment Facility Project
Name of Governmental Agency: City of Moundsville

Estimated Total Cost of Project Sources of Funds and Cost of Financing

A, Cost of Project

Construction

1. $ 15,788,000

2. Technical Services " $ 929.600

3. Legaland Fiscal - 3 77,000

4.  Administrative $ 5,000

5. Site and Other Lands $ 0

8. Step | and/or Step !l or Other $ 500,000 ({repay Progressive Bank interim

Loan Repayment (Specify Type) financing for riverbank stabilization)

7. Interim Financing Costs 3 0

8. Contingency $ 858,700

9. Total of Lines 1-8 $ 18,158,300 $18,158,300

B. Source of Funds

10. Federal Grants § 2168300 (STAG)

11. State Grants $ 1,400,000 (DEP/AML)
12. Other Grants $ 0
3
$
$

13. Other Sources 4900000 (USDA RUS loan)

14. Total of Lines 10-13 $ 8,468,300
15. Proceeds Required from
Bond Issue
(Line 9 less line 14) - § 9,690,000
C. Cost of Financing
16. Capitalized Interest g 0
{Construction period plus
six months)
17. Funded Reserve Account 3 0
18. Bond Counsel $ 55000
19. Other Costs $ 0
20, Total of Lines 16-19 3 55000
21. Size of Bond issue $ 9745000 df
(Line 9 plus Line 20 minus Line 14) o9 - ie-05
Contact Person: Mark V. Glenn, P.E., President, Gwin, Dobson & Foreman, Inc.
Address: 3121 Fairway Drive, Altoona, PA 16602-4475
Telephone: 814/943-5214 Fax: 814/943-8494 E-Mail: mglenn@gdfengineers.com
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_ Thomas L. Dobbs
Certified Public Accountant
- 400 Morton Avenue
Moundsville, WV 26041
- 304-845-7914
304-843-1905 (Fax)

December 21, 2005

City of Moundsville
Water Revenue Bonds,
Series 2005 A (United States Department of Agriculture) and
Series 2005 B (West Virginia Water Development Authority)

City of Moundsville
Moundsville, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

West Virginia Water Development
Authonty
Charleston, West Virgima

Ladies and Gentlemen:

Based upon the water rates and charges of the City of Moundsville (the “Issuer’)
approved and set forth in the Commuission Order of the Public Service Coramission of
West Virginia entered on October 31, 2003, in Case Number 05-0641-W-MA, the
projected operating expenses and the anticipated customer usage as furnished to us by
Gwin, Dobson, & Forman, Inc., Consulting Engineer, it is our opinion that such rates and
charges will be sufficient, together with other revenues of the waterworks system of the
Issuer (the “System’™), (1) to provide for all operating expenses of the System and (i1) to
leave a balance each year equal to at least 115% of the maximum amount required in any
year for debt service on the Water Revenue Bonds, Series 2005 A (United States
Department of Agriculture) and Water Revenue Bonds, Series 2005 B (West Virginia
Water Development Authority). '

Sincerely,

horen AL

Thomas L. Dobbs
Certified Public Accouniant






knowrnt as the “council-manager governmsnt®.

ARTICLE I
INCORPORATION: FORM OF GOVERNMENT: POWERS

Section 1. Incorporation

2. Form of Govarnment

3. Powers of City

Incorporation
# 1. The inhabitants of The City of Moundsville, Marshall

County, West Virginia, within the corpoerate limits as now establishat
or as hereafter established in the manner provided by law, sh#ll
continue to be a municipal body politic and corporate in perpetuity,

under the name of the "City of Moundsville.”™

- Farm af Government

# 2. The municipal government provided by this charter shall
Pursuant to its provisic@
and subject only to the limitations imposed by the Stats Constitutim:
the general laws of the State, and this charter, all powsrs of the
city shall be vested in an elactive council, hersinafter referred to
as "the council”, which shall enact local leglglation, adopt budgets
detarmine policies, and appoint the ci;y manager, who shall executa
the laws and administer the government of the city. All powers of

the city shall be exercised in the mannar prescribed by law and in
this Charter. '

Powers of the City
# 3, Tha city shall have all the powers now or hereafter

granted to municipal corporations and to cities by tha Constitution
and general laws of this Statae, including but not limited to Chapter
of the Official Code with all the implied powars necessary to carry
into execution all the powers granted. The clty may acquirs proper:
within or without its cerporate limits for any city purpese, in Iee
simple or any lesser intersst or estate, by purchase, gift, devise,

lsase or condemnation, and may sell, lease, mortgage, hold, manage

and control such property ae its intereats may require) end, except

as prohibited by the Constitution of this State or restricted by



N
@

this charter, the city shall and may exercise all municipal powers.

. functions, rights, privileges and immunities of every name and natur

whatsoever. The enumeration of particular powers by this charter

shall not be deemed to be exclusive, and in additien to the powers

‘priumerated therein or implied thereby, or appropriate to the exercis

of such powers, it is intended that the city shall have and may

‘eaxercise all powars which, under the Constitution of this State, it

would be competent for this charter specifically to enumerate,

Article II
THE COUNCIL

Section 4. Number, selection, term

5. Qualifications

&. Salary

* 7, Presiding officer, Mayor and Vice Mayor
8. Powersa

9. Appointment of c¢ity manager

10. Removal of city manager

11. Couneil not to interfere in appointments or removals

12. Vacancies in council

13}. Creation of new departments or offices; change of duties
14, City Cleri

15. City Attorney

16. Meetings of council
17. Council to be judge of qualificationa of its own mambers

18, Rules of procedurs; journal

19, Ordinances

20, PFrocedure for passage of ordinances
21. Annual audit
" 22. Merit System

Number, Salection, Term
# &, The council shall havs seven mambers with one aslectad fro

each ward and ihrea alected at large as provided in Artlcle VII, by
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the Qualified votars of tha city for tarma of four years or until

thelr successors have been salected and take office as provided in
Saction 16. '

Qualifications
# 5. Members of Council shall be qualified electors of thes

City., Council members elected asg Ward Council Members shall be
qualified voters of the Ward for which they are elected. If a member
of Councll shall cease to possess any of thess gqualifications ar
shall be convigted of a c¢rime involving moral turpitude, his or her

-aoffice shall immedlately become vacant.
Salary

# 6. The annual salary of each member of Council shall ba
$1,200.00 payable monthly until changed by ordinance, but shall not

be increased during the current term of the members of Council

enacting such ocrdinance. The mayor shall receive an additional

salary of $300.00 while serving in that capaclity.

Presiding Officer:s Mayor and Vice Mayor

# 7. The council at the last regular meeting held in June of
each year, shall slect one of its remaining members to serve as

" mayor for a term of one ysar commencing on the firat day of July of

that year. The mayor shall presids at meetingsa of the council and

shall be recognized as head of the city govermment for all ceremonial
and ﬁilitary purposes, but shall have no regular administrative
duties. A person who has been alected or who has served as mayor
during all or any part of two consecutive terma shall bae ineligible

for the office of mayor during any part of the term immediately rollc

ing the second of tha two consecutive terms. The council at the last

ragular meeting held in Juns of each year, shall elect one of its
remaining members to serve as vice mayor for a term of one year

commencing on the first day of July of that year. The vice mayor

shall perform all the duties of the mayor in the event of the absenc:

or disability of the mayor.

Powers

# B. All powers of the city, the determination of all matters
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of pelicy, and authori;y to pass all laws and crdinancas relating to

its municipal affairs shall be vested in the councll. Without limi-

(1)

{2)
{3
(&)

(s)
(6)
(7]
(8)
(9)

(10)

(11)

{12)
(13)

- tation of the foregoing, the council shall have power to:

Establisgh administrative departmenta and distribute the

work of divisions, upon recommendation of the Clty Manage:

Adopt'tha city budgset:

Authoriza the issuance of bonda by a bond ordinance;
Inquire into the conduct of any office, department or
agency of the city and make investigation as to municipal
affalirs;

Appoint the members of the planning commisaion;

Appoint the membsrs of the zoning board of appeals;

Adopt and modify the official map of the city;

Adopt platsa;

Regulate and restrict the height and number of storias

of buildings and other structures, the size of.yards and
courts, the dansity of populations, and ths location and
uge of bulldings for trade, industry, business, residence
ér other purposss; sublect, however, to the provisions of
Article 24 of Chaptsr 8 of the Code of West Virginia, as
amended; ) '

Adopt, modify and carry out plans proposed by the FPlanniry
commission for the clearance of slum districts and rehabi!
itation of blighted areas;

Adopt, modify and carry out plans propesed by the plannimy
commission for the replanning, improvement and redsvelop-
ment of nalghborhoods and for the replanning, reconstruc-
tion or redevelopment of any area or dilstrict which may
have been deatroyed in whole or in part by disastsr;
Provide for an independent audit,

At tﬁo end of each calendar year, councll shall formally
avai;att the performance of the Cliy Manager and suggest
items for improvement and prioritles for the coming year.

This shall be done in executive sesalon as a parscnnal
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matter;

{14} The council may provide by ordinance for a procedure
for :hé appeal to council of the firing or discharge
of any employee not covered by the Civil Service Laws
of the State of West Virginia. '

Appeintment of City Manager
# 9. The council shall appoint a ecity manager who shall have

the powers and perform the duties provided in this charter. Neo
councilmen shal;.rsceiva such appointment during the term for which
he shall have besn elected, nor within one year after the expiration

of his term.

Remcval of City Manager
#10. The council shall appeint the city manager for an indéf»

inite term and may remove him by a majority vote of its members and
the appointment must be affirmed by a majority of Council avery twoe

years from ths date of the appointment of the Clty Managsr. At least

thirty days before such removal shall become effective, the council

shall by a majority vote of its members adopt a preliminary resolution

gtating ths reasons for his removal. The manager may reply in

writing and may request a public hearing which shall be hald not
earlier than twenty days nor later than thirty days after the filing

of such request. After such public hearing, if ons be requested and

aftar full consideration, the council by majority vote of its members

may adopt a final resclution of removal. By the preliminary resolutio

the council may suspend the manager from duty, but shall in any case
cause to be paid him forthwith any unpaid balance of his salary for

the next two calendar months following the adoption of the preliminary

rasclution.

.Council Not to Interfere in Appointments and Removals

#11, Naither the council nor any of lta members shall direct
or requeat the appointment of any person to, or hls remeval from
office by the city manager or by any of his suberdinates, or in any

manner take part in the appointment or removal of offlcers in the
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#dministrative service of the city; except that the council may by
grdinance provide for a procedure f{or the appeal to council of the
firing or discharge of any employee not covered by the Civil Service
law of the State of Weat Virginia. Except for the purpose of
inquiry, the council and its members shall deal with the administrati-
service solely through the city manager, and neither the council nor
any mamber thereof shall give orders to any subordinates of the

city manager, either publicly or privately. Any councilmen violating

the provisions of this section shall, after due notice and a hearing,

be subject tec removal as a member of Council.

Vacancies in Council
#12. I a vacanecy oceurs in the Council, the council shall

by a majority vota of the remaining members appoint a qualified
person to fill the vacancy until the next regular election, at
which time a member of council to fill the unexpired term shall bha
elacted.

Creation of New Departments or Offices; Change of Duties

#13. The council by ordinance may create, change, and abolish

offices, departments or agencies, other than the offices, departments
and agencies established by this charter. The council by eordinanca

may assign additional functions or duties to offices, departments or

agencies establishad by this charter, but may not discontinue or

assign to any other office, department or agency any functlon or

duty assigned by this charter to a particular office, department

or agency.

City Clerk
#14, The city manager shall appoint an officer of the city

who shall have tha title of city clerk. The clerk shall give notice

of meaetings of the council, shall keep the journal of ita proceedings,
shall authenticate by hls or her signature and record In full in a
book kept for the purpose all ordinances and resolutions and shall

parform such other duties as shall be required by this Charter, the

Code of West Virginia, or by ordinance.
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City Attormey

“#15, The city manager shall appoint the city attormey, wha
shall be a resident of Marshall County, West Virginia and a member

of the bar of Marshall County in good standing, and shall perform

ahd discharge all duties and exercise all powers which shall be

conferred upen him opr her by any ordinance or resolution of the

city council, and in addition he or she shall exercise the following
pawers:
(A} Be tpe legal advisor of and attorney and counsel for the
city and for all of the administrative officers thereof, in respect

to their official duties,
{B) Prosecute and defend all suits for or against the city,

-and prepare all contracts, bonds or other writings in which the city

is concerned, and endorse on each, his approval of the form and

correctness theracf,
{C} Be Prosecuting Attormney of the Police Court and prosecuts

all cases brought before such court, and perform the same dutles so

far aa thay are applicable thersto as are required of the Prosecuting
Attorney of the county.

{D) The city council and all administrative officers of the
eity may require the opinion of the city attorney upon any question
of law involving their respective powers and duties, and he or she
shall furnish the same in writing. '

{E) Apply in the name of the city to a court of competent
jurisdictlon for an order of injunction restraining the misapplicatior
of funds of the city or ths abuse of its corporate powers, or the
exscution or performance of any contract, made on behalf of the city
in contravention of law, or which was procured by fraud or corrupticon.

| (F} When an obligation or contract made on behalf of the city
granting a right or easement, or creating a public duty, is evaded
or violated, the city attornsy shall require the specific performance

of the duty by any administrative offlcer by application for a writ of

mandamus to & court of competent Jurlsdiction. The city attorney

shall receivas a salary to be fixed by counecll. The city manager or



city council, whenever the exigencies of the business ol the city

" require such action shall have the right to employ special counsel

to assist the city attorney,

'Meetings of Council

.#16, The terms of office of newly elected members of council

shall commence on the first day af July next following their election.

The council shall mest regularly at such times as may be prescribed

by its rules, bult not lass frequently than twice each month. All

maetings of ths council shall ba open to ths public.

Council to be Judge of Qualifications af its Members

#17. The council shall be tha judge of the aléctiun and quali-
fications of its mambers and for such purposa shall have power to
subpoena witnesses and require the prodﬁ?:ian ol records, but the
decision of the councll in any such case shall bse subject to review

by the courts.

Rules of Procsdurs: Journal
#18. The council shall detarmine its own rules and order of

businsss. It shall keep a journal of its proceedings and tha journal

shall be open to public inspaction, on any gquestion or issue any

‘membsr of Councll may require a roll call vote which shall ba conduct

as follows: The matter to be voted on shall be stated by the presidi
officer, and each membar of Council shall cast a signed ballot. The

pallots shall be given to the Clerk whe shall read and record the

sama, and announce the result.

Ordinances

#19. In addition %o such acts as are required by statute or

by this charter to be by ordinance, every act of the council

astablishing a fine ur other penalty or providing for the expenditw

of funds or for the contracting of indebtedness shall be by ordinan

The enacting clauss of all ordinances shall be, “The council of the

city of Moundsville hereby ordains”.

Procedurs for Passags of Ordinances
#20. Every ordinance shall be paased and enacted in accordar

w8
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'with tha generazl laws of the State of West Virginia.

Annual Audit
#21. In addition to the annual audit conducted by the State,

the council may employ qualified publlc accountants to maks an inde-
péndent audit of accounts and other evidences of financial transaction
of the city government.

#22. The Council by ordinance may provide for a mefit system
for all or hny glasa of city employess in addition to those classes

for which a merit aystem is made mandatory by genseral law.

Article IiI
THE CITY MANAGER

Saction 23. The city manager; qualifications
24. The city manager; powers and duties
25. Absence of clty manager
26. Administrative departments
27. Diractors of dapartmanta

28. Departmsntal divisions

The Clty Manager; Qualifications

#23. The clty manager shall be chossn by the council solely
on the basls of his or her executive and administrative qualifications
with special reference to his or har actual experience in, or his or

har knowledge of, accepted practice in respect to the duties of the

office as hereinafter set forth. At the time of appointment, he or

she need not be a resident of tha city or state, but during his or

her tenure of office hes or she shall raside within the city.

The City Manager; Powers and Dutles
#24. The city manager shall be the chiaf sxacutive officer and

head of the administrative branch of the city govarnment. Hs or she

shall be responaible to the council for the proper administration of

all affairs of the city and to that end, shall have powers and shall

 be required to:



"{1) Appoint and, when deemed necessary or advisable, remove

all officers and employees of the city axcept as otherwise providad

by this charter or by the Code of West Virginia and except as he

or she may authorize the head of a department or offics to appoint

and Temove subordinates in such department or office;

{(2) pPrepare the budget annually and submit it to the council
and be responsible for its administration after adeption:

{3) Prepars and submit to the council as of the end of the
fisecal year a complete report on the finances and administrativa

activities of the city for the preceding year;
(4) Keep the council advised of the financial condition and

future needs of the city and make such recommendations as may seenm
desirable;
(5) Perform such othar duties as may be prescribed by this

charter or required by the council, not inconsistent with thls charter.

Absence of City Manager
#25. The manager may designate by letter filed with the city

clerk a qualified administrutive officer of the city to perform his
or her duties during his or her temporary absence or disability. In
the evant of failure of ths manager %o make such designatlon, tha

council may by resolution appeint an officer of the City to perform

the duties of the manager until he or she shall return or the

disability shall ceass.

Administrative Departments.
#26. There shall be a department of finance, a police depart-

ment, fire department, and such other adminiastrative departments as

may be established by ordinance upon the rescommendation of the manager.

. Directors of Departments

#27. At Fho head of each department there shall bas a directer,
who shall bs aq'ofricar of the city and who shall have supervision
and control of the departmant subject to the direction of the city
manager. With the approval of Council, twe or more dspartments may
be hsaded by #hc same individual, the manager may head one or mors

dapartments, and directors of departments may alsc serve as thlafs
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‘of divisions, and the compensation shall be determined by Council.

Departmental Divisions

: #28. The work of each department may be distributed among
such divisions thersof as may be established by ordinance upon the
recommendation of the city manager. Pending the passage of an
ordinance or ordinances distributing the work of departments under
the supervision and control of the clty manager among specific

divisions theracf, the clty manager may establish temporary divisions.

r

Article 1V
BUDCET

Saction 29, Fiscal year
30. Preparation and submission of budget
. 31, Budgat a public recerd
32. Public hearing on budget

33, Vote requirsd for adoption

Fiscal vear
#26, Tha fiscal yaar of the city government shall begin on

the first day of July and shall end on the last day of June of each

calendar ysar. Such fiscal year shall also constitute the budget

and accounting year. As used in this charter the term "Budgst Year™

shall mean the fiscal year for which any particular budget is adopted

and in which 1t is administered.

Preparation and Submission of Budget

#30. The city manager, on or befors February 28th of each

budget year, shall submit to the council a budget and explanatory
budget message. For such purpose, at sauch date as he shall determine,
he, or an offlcer designated by him, shall obtain from the head of
each office, department or agency estimates of revenue and expenditure
of that office, department or agency, detalled by organization units
and charactsr and objsct of expenditure, and such other supporting
data as he may.rsquest; together with an estimats of all capital

projects pending or which such department head bellieves should be

mile



undertakan (a) within the budget year, and (B) within five next

succeeding years. In preparing the budget, the city manager shall

raview the estimates, shall hold hearings thereon and shall consul:

with the Finance Committee of Councll and may revisa the estimate

as he may deem advisable.

Budget a Public Record
#31. The budget and budget message and all supporting

schedules shall be a publie record in the office of the city clerk.
The city manager shall cause sufficient coples of the budget and

budgat message to be prepared for distribution to interested persons.

Public Hearing on Budget
#32. At the meeting of the council at which the budgat and

budget message are submitted, the council shall determine the place
and tima of the public hearing on the budget, at which all interested

persons shall be given an opportunity to be heard, for or igainst

the estimates or any item therecf. The council shall enter of

record any objections so made and ths reasons and grounds thersfores,

Vote Reguired for Adoption
#33. The budget shall be adopted by the favorable votes of

at lesast a majority of all the members of the council.

Article V
DEPARTMENT OF FINANCE

.

Section 34. Director of finance; appointment, qualification and salary
35. Director of finance; powers and duties

36, Transfers of appropriatlions

37. Accounting supervision and control

38, When contracts and expenditures prohibited
39, Appropriations lapse at snd of year

40. Fess shall be paid to city government

41. Competitive bldding

b2, Contracts for city improvemants
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Director of Finance; Apbgintment, Qualifications and Salary

#34, There shall be a department of finance, the Director of

which shall be the city manager, or a person appointed by him.

The director of finance shall have knowledge of municipal

acgounting and taxation and shall have had experience In budgeting

and financial control.
- The annual salary of the director of finance shall be deter-

mined by the council.

‘Director of Finance; Powers and Duties

#35. The director of finance shall have chargs of the adminis-
tration of the financial affairs of the gity and to that end shall
have the authority and shall be required toi

(1) Compils the current expensa estimates.

{2} Compile the capital estimates for the budget.

{3) Supsrvise and be responsibles for tha disbursement of all

moneys and have control over all expendltures to insure that budget

appropriations are not exceeded.

{#) Maintain a general accounting system for the city govern-
ment and each of ita offlces, departments and agencies: keep books
for and exercise financial budgetary control cover sach office,
department and agency; keep separate accounts for ltams of appropriati
contained in the city budget, sach of which accounts shall show the
amount of the appropriation, the amount pald therefraom, the unpaid
obligations against it and the unencumbered balance; rsquire reports
of receipts and disbursements from each receiving and spending agency
of the city to be made daily or at such lntervals as he may deem
expadiant.

. (5) Submit to the council through the city manager a monthly
atatement of all receipts and disbu:sements in sufficient detail to
show the exact financial condition of the city.

{(6) Prepare, as of the end of each fiacal year, a complate
financial statement and report,

(7} Collect all taxes, fees, and service chargss, axcept thoss

collectabls by the county treasursr, special assessments, license
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fees and all other revenues of the city, and receive all money
recaivable by the city from othar lavals of government, or from any
gourt, or from any office, department or agency of the city,

(8) Have custody of all public funds belonging te or under
contrel of the city, or any offlce, department or agency of the city
governmaent, and deposit all funds coming into his hands in such de-
positories as may be designated by rasolutioﬁ of the couneil, or,
if no such resolution be adopted, by the city manager, subject to the
requirements of law as to surety and the payment of interest con
depogits, but al]: such interest shall be the property of the city

and shall be accounted for and credited to the proper account.

{9} Supervisas and be responsible for the purchase, storage
and distribution of all supplies, materials, equipment and any other
articles used by any office, department o} agency of the city governmen

{10} Approve all proposed expenditures; unless he shall cartify
that there is an unencumbered balance of appropriation and avallable

funds, no appropriation shall be encumbersd and no expenditure mads.

Tranafers of Appropriations
#36, The city managsr may at any time transfer any unancum-

bared appropriation balance or pertlon thersof between general classi-
fications of expenditures within an officse, department or agancy; a%
the request of the city manager and within the last three months of
the budget year, the council may by resolution tranafer any unen-

cumbered appropriation balance or portion thereof from one offlce,
dapartmant or agency to another,

Accounting Supervision and Control
#37. The director of finance shall have powars and shall bae

required to:
{1) Prescribe the forms of recelpts, requisitions, vouchers,

bills or claims to be used by all the offices, departments and

agencies of ths city government;
(2) Examine and approve all contracts, orders and other docu-

ments by which the city government incurs financial ebligations having

e
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previously ascertained that moneys have bean appropriated and allotted
and will be available when the cbligatiocns shall bacome due znd
payable;

{3} Audit and approve before payment all bills, invoices,
payrolls and other avidences of claims, demands or charges against

the city government and with the advice of the city attorney deter-

.mine the regularity, legality and correctness of such clainsg, demands

or charges;
{Lk) Inspect and audit any accounts or records of financial

transactions which may bte maintained in any office, department or

agency of the city governmment apart from or subsidiary to ths accounts
kept in his office.

When Contracts and Expenditures Prohibited

#38. No officer, department, or aéency shall during any budget
year, expand or coniract to expend any money or incur any liability,
or enter into any contract which by its terms involves the expendi-~
ture of monay, for any purpode, in excess of the amounts appropriated
for that general classification of expenditurs pursuant to this char-
Any contract, verbal or writtan, made in violation of this char-

tarl
Any officer or employee of the city who

ter shall be null and veoid.
shall viclats this section shall ba guilty of a misdemeanor and, upon
conviction thereof, shall cease to hold his office or employment.
Nothing in this section contained, however, shall prevent the making
of contracts or the spending of money for capital imprévaments to bs
financed in whole or in part by the issuance of bonds, nor the making

of contracts of lease or for the sarvices for a pericd exceeding tha

budget year in which each contract is mades, when such contract ls
permittad by law.

Appropriations lLapse at End of Year
#39. All'appropriationa shall lapse at the end of the budget

year to tha extént that they shall not have been.expended or lawfully

encumbered.

Fees Shall be Paid to City Governmant
#30. All feas raceived by any offlcer or employsse shall belong
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to the c¢ity govermment and shall be paid daily to the department of

financs.

Competitive Bidding

#41. Before the dirsctor of finance makes any purchase of or
contract for supplies, materials or equipment, he shall give ampla
opportunity for competitive bidding, under such rules and regulations,
and with such exceptions as the councll may prescribe by Ordinance;
provided, however, that the council shall not except individual con-

tracts, purchases or sales from the requiremsnt of ccmﬁatitive bidding

Contracts for City Improvements

#42. Any city improvement costing more than 3$2,500.00 shall he
axacuted by contract excspt where such improvement ls autharized by
the council.to be exscuted diractly by a city department in conformity
with detailed plans, speclifications and estimates. All such con-
tracts for more than $2,500.00 shall be awarded to the lowest
responsible bidder after such public notice and competition as may
ba prescribad by ordinance, provided the city manager shall have the
power to reject all bids and advertise agaln., Alterations in any
contract may be made whan authorized by the council upon the writtan
recommendation of the city manag;r. In the event of an emergency
requiring immediate action the Council by Resolution may waive the

requirement for competitive bldding providing that the reasclution

. set Torth the naturs of the emergency and necesslty for immediats

action.

Articls VI
PCLICE COURT

Section 43. Appointment of Pollce Judge; Qualirfications; Salary

L4, Police Court Judge; Juriasdliction: dutles and Powasrs
L5. Temporary Judge

Appointment of Police Judge; Qualifications; Salary

#43. The city manager shall appeint as an officer of the city

a person who shall have the title of police Jjudge and who shall ba
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' any qualifisd resident of the City of Moundsville. The police judge
shall serve at the will and pleasure of the city manager and shall

receive an annual salary as determined by the council.

'Police Court Judge; Jurisdiction; Duties and Powers

#4L4, The police court judge shall have the following duties,

" jurisdiction and powers:

(A} He or she ghall have charge of and preside over the municip:
court of the City. He or she shall have tha power to summons witnesse
for the trial of .any cass befors him or her; to compel tha attendancs
of police officers of the clty; to requira of said police officers
the enforcement of any order of judgment entared or rendered by him
oz her under the powers harein given said police court judge; and to

issus executions for all fines, penalties and cost imposed by him.

All cases for alleged ordinance viclations may be triad by the police

court judge without a jury, or with a jury if one is demanded. He or

she shall have all of the powers, authorities and duties which are now

or may hereaftar be granted by Section I, Article 10, Chapter 8 of the

Code of West Virginia, or other statutes of the State of West Virginia
(B) He or she shall issus warrants upon complaint under ocath
of any persocn or officer for the arrest of anyone charged with the

violation of any ardinance of the clty, or 'on a state warrant as
ex-officlo County Maglstrate.

{C) He or shs shall keep a record of all warrants issued by
him or har, of all persons arrested and broughﬁ bafare him or her,
and of all trials, finesa, or sentences imposed or judgments entered
by him or her in a well-bound book to be known as ths Police Court
Docket. A record of the entries made each day in said docket shall
be signed by the police court clerk or the police court judgs at the

¢loss of tha day. An appeal shall lie to the cireuit court or ta

the criminal court of Marshall County from all judgments of the
police court judge wherein and in the manner an appeal from the
judgment of a mayor of a city ia allowed by law, or as may otherwise b

provided by law.
(D) He or she shall exercise ths power to punish within the
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“limits prescrided by the ordinances of the ¢ity or by the laws of

the State of West Virginia applicable to the city and not in conflict

“with this charter.

Temporary Judge

#45. In the evant of and during the temporary absence or dig-
ability of the police judge, the city manager shall appeint a gquali-
fied person to prasids over said Court, and perfarm the duties of

the judge theresf. The compansation of the temporary judge shall

be determinad by rcouncil.

Article VII

NOMINATIONS AND ELECTIONS

Section 46. Municipal elections
47, Wards
L8. Nominations
49, Council ballots
50. Election ragulatlions
51. Canvass

Municipal Elections
#46. The regular election of members of the councll shall

be held on the first Tuesday in June in odd numbered ysars, ths
firat said regulaé slection shall be held on the first Tuesday‘in
June, 1987. At the election to be hald on tha first Tuesday in
Juns, 1987 thare shall ba elsctad ocne councilman from Second Ward
and one councilman from the Fourth Ward and one member of council
At the naxt regular election the remainder of Council

Spascial elections shall be hald at such times as

at largs.

shall be elected.
may be fixed by the council, or required by law or this charter,
F

Yards
#47, The city shall be divided into not mors than four wards

ths boundaries.of which shall be detarmlined by tha council, provided,
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howavar, that the wards shall be as nearly equal as may be in area

and populations, and each ward shall be composed of contiguous
tarritory.

Nominations
#48. Any qualified elector of the city may be nominated for

the council by petition: provided, however, that no parsaon may ba
nominated for more than one offlce at one election.

The term “qualified elector” as used in this charter shall mean
a citizen having the qualifications required by law to vota, and

who has been a resident of the city for at least thirty days next

preceding the election at which he desirea to vote. A petition for

thias purpose shall be signed by not fewer than 50 qualified electora
who shall be residents of the ward from which they seek to nominate
a candidate, and for nomination of a candidate at large by 100 quali-

fiad electors of the city. No elector shall sign mors than one

patition for persons nominated by wards, and not mora than one petition
for each position to be filled for persona to be nominated at large,
and should an elector do so, his signature shall be void except as

to the petition first filed. The signatures on the nominating petition

need not all ba subscribed to ons paper, but to each saparate paper
thers shall be attached a signed statement of the circulator thereof,
statihg the numbsr of signers of such paper and that each signaturs

appendad thereto was made in hlx presence and ls the genuline signature

of mark of the perscn whoss name it purports to be. With each

signature including the signature of the clreoulator, shall be stated,
the place of residence of the signer, giving the sireet and number
or othar description sufficient to identify {t. The form or the
nominating petition shall bs substantlially as follows:

Wa, ths underasignad slectors of tha ( ward in

the} ®City of Moundaville hersby nominate _
C at larga**

whose raaidancq'.ia for the offlce of member of

ward, to be voted for at the

Council from the
o 191 and

slection to be held on the day of

-~19-
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we individually certify that we are qualified to vote for a candidate
for the couneil and that we have not signad any other nominating

peatition for that offics.

Name Street and Address from which last Date o
Numbar registered (if different) Signin

{Spaces for signature and required dats)

*Whers appropriata

*#Cross ocut one
Statamant of Circulator

-

Tha undersigned is the circulator of the foregoing paper
containing signatures. Each signature appended thereto was

made in my presence and is the genuine signature of the parson

whose name it purports to be.
Signature of Circulator

Address

Any signature made earlier than the first day of Fabruary naxt

preceding the election shall be void., All nominating papers comprisin

a petition shall be riled as one instrument with the city clerk, not
later than tha 15th day of March before the election. The city

clark shall make a record of the exact time at which each petition

ig filed. No nominating petition shall be accepéad unless accompanled

by a signed acceptance of the nomination in substantlally the fol-

lowing form

Acceptance of Nomination .

I heraby accept the nominatlion for the councll anrd agree to

serve if slected.
Signature of Candidata

All pestitiona so filesd shall be submitted by the clerk to the

council no later than its next ragular meeting, for lts determination

as to their sufficiency. If a2 petition is found insufficient, the

clerk shall return it immediately to the person who filed it with a

statament certifying wherain the petition is found insuffliclent,
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Within the regular time for filing petitions such a petition may be
amended and filed again a3 3 new petition {in which case the time of
the first filing shall be disregarded in determining the validity of

signatures thereon) or a different petition may be filed for the same

candidate.

"Counci] Ballots

#4G. The full names of all candidates nominated far the
council as hereinbefors provided, except such as may have withdrawn,
died or become ineligibla, shall be printed on the official ballots
without party designations., If two candidates with the same surname,
or with names so similar as to cause confusion, ars nominated, the
addregses of their places of residence shall bs placed with their
names on the ballots, '

In the printing of the ballots the names of candidates shall

be arranged so that each appears first on an equal number of ballots.

Tha ballot shall bear instructions as t¢o the number of candidates

for whom the voter 13 entitled to vote. If voting machines ars used,

tha names shall be arranged by lot, as provided by ordinance.
Unless voting machines are used, members of council shall be

voted for on ballots separate and distinet from ballota used for

any other office or question.

Election Regulations
#50. Except as otherwise provided by this charter, city electix

shall be conductad and the results determined and certified in ac-

cordance with the provisions of general law governing electioms, s¢

far aa they are applicable. Tha duties imposed by such general elec~

tion laws upon County Clerks and Circult Clerks shall as to city
slections devolve upon the City Clerk, and the dutiea imposed by
such laws upon County Courts shall devolve upon the governing body
of the City. The council shall appeint three commissioners and two
clerks to serve as election officials in each precinct in the city.
At laast three days befors the date of the election the clty clerk
shall procurs from the clerk of the county court the naceasary

reglstration records and other election suppliss and shall dellver
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them on the day of ths election to the election officials. Ballots
shﬁll be delivered to the election officials on the day of tha
elaction. The election officials shall as agcon as possible after
tha closing of the polls on election day return ta the city clark
the ballota, tally sheets, certificates of the results of the
elaction, registration rsports, ballot boxes and all other election
supplies. The council may prescribe other rules for the conduct of
alactions not inconasistent with general law or the provisions of
this charter. ’The registration of voters for city elections shall
be done in ths manner provided by the general lawa of the stata
pertaining to the registration of voters for municlpal elections,

provided, howavaer, that the registration iists for municipal electio

shall not make any refersnce to the political party affiliaticns of

tha registared voters.
Canvass

#51. On the first Monday following the election the council
shall canvass the returns of tha election and declare the result.
Wheriever two or more of the persons'votad for have received the
nighest and equal number of votes for election for the same offica,
s0 that the election to the offlce Iz not decided by the‘raturns.

the counci) shall decide by lot which of the candidates shall be

declarad elacted.

Articla VIII
GENERAL PROVISIONS

Section 52, Removal of officers and employees

53. Right of clty manager and other officlals in council
54, Investigatlons by city manager and council

55. Publicity of rscords

56. Personal interest

57. Qfficial bonds

58. Oath aof Office

P2~
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59, Effect of this charter on existing law

- 60, Amending the charter

61. Separability clause

Remgval of Officers and Emnlovees

time.

#52. Any officer or employee to whom the city manager, or

‘head of any office, departument or agency, may appeint a successer,

may be removed by the manager or other appointing officer at any

Except as otherwise provided by general law or by City Ordinance
the dacision of the manager, or other appeinting officer, shall

be final and thaere shall be no appeal tharsfrom to any other office,

body, or c¢ourt whatscever.

Right of City Manager and other Officers in Coungll

#53. The city managsr, the heads of all departments, and
such other officers of the as may be.designated by vote of the
council shall be entitled to seats in the council, but shall have
no vote therein. The city manager shall have the right to taks
part in the discussion of all matters coming before the council, and
the directars and other officers shall bs entitled to take part in
all discussions of the council relating to their respective offlces,

departments or agenciaes,

Tnvestigations by Council or City Manager

#54, The council, the city manager, or any person or committee

‘authorized by sither of them, shall have power to inquirs into the

conduct of any offices, department, agency or officer of the city
and to make investigations as to municipal affairs, and for that

purpose may subpoaena witnesses, adminlster oaths, and compal the

production of books, papers and other svidence. Fallure to obey

such subpoena or to produce books, papers or other evidence as
ordered under the provisions of this section shall constitute a
misdemeaner and shall be punishable by a fine not to excesd $500,00

or by impriscnment not to excesd slx months or both.

Publicity of Records
#55. All rscords and accounts of avery office, departmant or
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agency of the city shall be open to public inspactioﬁ at all reagonables
times and under reasonable regulations established by the city
manager, except records and documents the disclosure of which would

tend to defeat tha lawful purposs which they ars intended to¢ accomplisah,

Persgnal Interest
#56. No member of the council or any officer or employee of

the city shall hava a financial interest, direct or indirect or by

reason ol ownership of stock in any corperation, in any contract or

in the sale to the city or to¢ a contractor supplying the city or any

land or rights or interests ln any land, material, supplies or

services. Any willful violation of thia section shall constitutae

malfeasance in office, and any offlcer or employes of the city found

guilty thereaf shall thersby forfeit his office or position. Any

-yiolation of this section with the knowladge express or implied of

the person or corperation contracting with the city shall rander
the contract voidable by the city manager or the council. Any
employes or officer of the City who shall take office as a member
of Council shall forfeit his offlce or position.

0fficial Bonds
#57. All officers or employees as tha council may by ordinance

require to do a0 or as may be required by law shall give bond in
such amount and with such surety as may be approved by the council.

The premiums of such bonds shall be paid by the city.

Qath of Offlice
#58. Every officer of the city shall, befors entering upen

the duties of his office, taks and subseribe to the followlng cath

or affirmation, to be filed and kept in the office of the city clerk:
*T salemnly swear { or affirm) that I will support the Consti-

tution and will obey the laws of ths Unlted States and of the Stats

of Weat Virginia, that I will, in all respscts, observe the provisions

of the charter and ordinances of the City of Moundsville and will

faithfully discharge the duties of the office of

to ths dest of my skill and judgment®.
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Effect of %this Charter on Existing law

#59. (a) All laws and parts of laws relating to or affecting

the City of Moundsville in force when this charter shall take effact

are hereby repealed and supercaeded to the extent that the same ars
inéansistant with the provisions of this charter;

(v} Insofar as the provisions of this charter are ths
same in terms or in substance and effect as provisions of law in
force when this charter shall take effect, relating to or affecting
the City of Moundsville the provisions of this charter are intended
to be not a new enactment but a continuation of asuch provisiona of

law, and this charter shall be sc¢ construed and applied.

“Amending the Charter

#60, Amendments to this charter shall be made in aceordancs

with the general laws of the Stata.

Separability Clauge
#61, If any ssction or part of this charter shall be held

invalid by a court of competent jurisdiction such holding shall
not affect the remainder of this chartar nor the conteaxt in which
such section or part of sactlon 3o held lnvalld may appear, except
to tha extant that. an entire sectlion or part af section may be

insaparably connected in meaning and effect with the section or

part of section to which such holding shall diraectly apply.

Articls IX
SUCCESSION IN GOYERNMENT

Sectlon 62. Rights of officers and employees preserved
&3, Continuance of presant officers
64, Transfer of records and property
65. Continuity of offlces, departments or agencies
66, Continuance of contracts and public improvements
67. Pendlng actionz end proceedings
68, Termination of Offlices of Elective Officlals
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Rights of Officers and Employees Preserved

 #62. Nothing in this charter contained, except as specifically
provided, shall effect or impair the right or privilegss of appointive
a:ficars or employees of the city or any department or agency existing
at the time when this charter shall take effect and not inconsistent
with the provisions of this charter, in relaticon to the personnsl,
ranks, grades, tenure of office, promotion, removal, pension and
retirement rights, civil rights or any other right or privileges of

appointive officers or employees of the city or any department or
agency thereofl.

Continuance of Present O0fficers

#63, All persons holding administrative offlce at the time
this charter takes effect shall continue in office and in the perform-
ance of their duties until provisions shall have been made in accord-
ance herewith for the performance of such duties or the diﬁcontinuance
of such office, The powers conferred and the duties imposed upon any
office, department or ageancy of this city by the laws of the state
shall, if such office, department or agency, be abollshed by this

charter, or undsr its autherity, bs thereafter exercisad and discharged

by the office, dapartment or agency designated by the council unless

otherwisae provided herein.

Transfaer of Records and Property

#64, All records, property and equipment whatscever of any
office, department or agency or part thereof, all the powers and

duties of which are assigned to any other office, department or

agency by this charter, shall be transferrsd and delivered to the
office, department or agency to which such powers and duties ars so

asaigned. If part of the powers and dutles of any office, depart-
ment or agency which are by this charter assigned to another offlca,
department or agency, all records, property and squipment relating
exclusively thersto shall be transferred and deliversd to the

office, department or agency tc which such powers and dutlies are

80 aasigned.
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Continuity of Offices, Devartments, or Agenciss

#65. Any office, department or agency provided for in this
charter with a name or with powers and duties the same or substantially
the same aa those of an office, department or agency heretofore exist-
ing shall be deemed to be a continuation of such office, department
or agency and shall exercise its powers and duties in continuation
of their exercise by the office, department ar agency by which the

sams ware heretofore exercised and shall have power to continue any

business proceeding or other matter within the scope of its regular

powers and duties commenced by any office, department or agency by
which such powers and duties weres heretofore exerclsed. Any provisicn

in any law, rule, regulation, contract, grant er other document relat-

' ing to such a formerly existing office, department or agency, shall,

S0 far as not inconsistent with the provisions of this chartar, apply

to such office, department or agency provided for by this charter.

continuance of Contracts and Public Improvements

#66, All contracts entsred into by the city, or for its
benefit, prior to the taking affect of this charter, shall continue
in full force and effect. Public imprevements for which 1egislative
stsps have baen taken under laws or charter provisions existing at
tha time this charter takes effect may be carried %o complation as

nearly as practicable in accordancs with the provisions of such

existing laws and charter provisions.

Pending Actions and Proceedings

#67. No action or proceeding, clvil or c¢riminal, pending at
the time when this charter shall take effect, brought by or against
the city or any office, depariment or agency or efflcer thereof,
shall be affected or abated by the adoption of this charter ar by
anything therein contained; but all such actions or procesdings may
bs continued notwithatanding that functions, powers and dutles of
any office, department or agency or officer party thereto may bs or
under this charter be assigned or transferred to another office,

department or ageney oxr office, but in that event the sames may be

prosacuted or defended by the nead of the office, departmsnt or

P



agency to which such function, powsrs and duties have bean assigned

or transferrsed by or under this charter.

fermination of Offices of Elsctive Officials

#68. The terms of all elective officiala of the City in
office on the affective date of this charter shall continue until

the end of the term for which they were elacted.

_ Article X
_ ‘ DEFINITION OF TERMS

As used in this charter, the following definitions shall apply:

The word state shall mean Stats of West Virginia,
The word city shall mean City of Moundsvilila.

i  The word manager shall mean City Manager.
Where the context so permits, the plural shall include thse

singular, the singular shall includs ths plursl, and any gender shall

include all ganders.

Wa, ths uhdarsigned. baelng a majority of the members of the
Charter Board of the City of Moundsville, certify that the foregoing
is a true copy of the Charter of the City of Moundsville as finally
‘revised by the Charter Board of the (ity of Moundsville on Marchﬁz 5> .

1985.
7
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AN ORDINANCE OF THE COUNCIL OF THE CITY OF MOUNDSVILLE, WEST
VIRGINIA AMENDING AND REENACTING SECTIONS OF THE CHARTER OF
THE SAID CITY OF MOUNDSVILLE TO ESTABLISH ELECTION DAYS FOR
CITY COUNCIL MEMBERS TO COINCIDE WITH COUNTY AND STATE
GENERAL ELECTIONS, AND TO REVISE COUNCIL TERMS AND MAYORAL
TERMS IN CONFORMITY THEREWITH '

WHEREAS, the Charter of the City of Moundsville, West Virginia currently provides
for regular city elections to be held on the first Tuesday in June in odd numbered years, and

‘ WHEREAS, The Council of the City of Moundsville has determined that the cost of city
elections could be substantially reduced by sharing poll workers, supplies, and so forth with
county elections, which would better benefit the citizens of the City of Moundsville,

NOW, THEREFORE, THE COUNCIL OF THE CITY OF MOUNDSVILLE,
WEST VIRGINIA HEREBY ORDAINS:

The Charter of the City of Moundsville, pertaining to municipal elections is hereby
amended and reenacted as follows:

>

Section 7. Presiding Officer: Mayor and Vice Mavor

The Council at the first regular meeting held in January of each year, shall elect one of its
members to serve as Mayor for a term of one year commencing immediately upon such election.
The Mayor shall preside at meetings of the Council and shail be recognized as head of the City
government for all ceremonial and military purposes, but shall have no regular administrative
duties. A person who has been elected or who has served as Mayor during all or any part of two
consecutive terms shall be ineligible for the office of Mayor during any part of the term
immediately following the second of the two consecutive terms. The Council at the first regular
meeting held in January of each vear, shall elect one of the members to serve as Vice Mayor for a
term of one year commencing immediately upon election. The Vice Mayor shall perform all the
duties of the Mayor in the event of the absence or disability of the Mayor.

Section 16. Meetings of Council

The terms of office of newly elected members of Council shall commence on the first day
of January next following their election. The Council shall meet regularly at such times as may
be prescribed by ordinance, but not less frequently than twice each month. All meetings of the
Council shall be open to the public. _



Section 46. Municipal Elections.

The regular election of members of the Council shall be held on the Tuesday next after
the first Monday in November in even numbered years. The first regular election pursuant to this
revised section shall be held on the Tuesday next after the first Monday in November in 2004.

At the election so to be held in November, 2004, there shall be elected one Councilman from the
first ward and one Councilman from the third ward and two Councilmen at large. At the next
regular election the remainder of Council shall be elected. The Councilmen at large to be elected
in November, 2004, shall be the two at-large Councilmen whose terms commenced in July, 2001,
Councilmen elected at regular elections shall take office on the first day of January following the
election. The terms of Councilmen presently in office at the date of the passage of this revised
section, shall expire early to accommodate the revised general election day, and shall so expire at
the time their successors shall take office as provided herein. Elections to fill vacancies shall be
for the unexpired term. Special elections shall be held at such times as may be fixed by the
Council, or required by law or this Charter.

Section 48. Municipal Elections.

Any qualified elector of the City may be nominated for the Council by petition; provided,
however, that no person may be nominated for more than one office at one election.

The term “qualified elector” as used in this Charter shall mean a citizen having the
qualifications required by law to vote, and who has been a resident of the City for at least thirty
days next preceding the election at which he desires to vote. A petition for this purpose shall be
signed by not fewer than 50 qualified electors and for nomination of a candidate at large by 100
qualified electors of the City. No elector shall sign more than one petition for persons nominated
by wards, and not more than one petition for each position to be filled for persons to be
nominated at large, and should an elector do so, his signature shall be void except as to the
petition first filed. The signatures on the nominating petition need not all be subscribed to one
paper, but to each separate paper there shall be attached a signed statement of the circulator
thereof, stating the number of signers of such paper and that each signature appended thereto was
made in his presence and is the genuine signature or mark of the person whose name it purports
to be. With each signature including the signature of the circulator, shall be stated, the place of
residence of the signer, giving the street and number or other description sufficient to identify it.
The form of the nominating petition shall be stated, the place of residence of the signer, giving
the street and number or other description sufficient to identify it. The form nominating petition
shall be substantially as follows:

We, the undersigned electors of the ( ward in the )* City of Moundsville
hereby nominate (at large)** whose residence is for the office of
member of Council from the ward, to be voted for at the election to be held on the

day of ,20___; and we individually certify that we are qualified to vote fora

candidate for the Council and that we have not signed any other nominating petitton for that
office.



Name Street and Address from which last Date of
' Number Registered (if different) Signing

{Spaces for signature and required date)

*Where appropriate
~ **Cross out one

Statement of Circulator

The undersigned is the circulator of the foregoing paper containing
signatures. Each signature appended thereto was made in my presence and is the genuine
signature of the person whose name it purperts to be. )

Signature of Circulator
Address

Any signature made earlier than the first day of July next preceding the election shall be
void. All nominating papers comprising a petition shall be filed as one instrument with the City
Clerk, not later than the 15" day of August before the election. The City Clerk shall make a
record of the exact time at which each petition is filed. No nominating petition shall be accepted
unless accompanied by a signed acceptance of the nomination in substantially the following
form:

Acceptance of Nomination
1 hereby accept the nomination for the Council and agree to serve if elected.

Signature of Candidate

All petitions so filed shall be submitted by the Clerk to the Council no later than its next
regular meeting, for its determination as to their sufficiency. If a petition is found insufficient,
the Clerk shall return it immediately to the person who filed it with a statement certifying
wherein the petition is found insufficient. Within the regular time for filing petitions such a
petition may be amended and filed again as a new petition (in which case the time of the first
filing shall be disregarded in determining the validity of signatures thereon) or a different petition
may be filed for the same candidate.

(This ordinance shall be effective in accordance with the provisions of West Virginia
Code Chapter 8, Article 4, Section 8).
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" ARTICLE 145
* Water Board
Establishment. | 145.09 Board 10 supemse
Qualifications of members. System. R
Terms. S 145.10 Powers and dutxcs of-‘Bo ,
Officers. . 145.11 Powers of Couneil. ;.
. Compensation. 114512 Accounts; audit, o
Cn0 148, Bond. - 145.13 Bylaws, rulcs and rcglﬂatwns.'
.. 145.07 Employees; copiracts and - 145.14 Compliance. . - :
. bidding. AT
- 145.08 Finances; timesheets.
CROSS REFERENCES

Anthority to establish - see W. Va. Code 8-12-5(32)
Municipal watcrworks system secW Va. Code Art. 8-19

145.01 ESTABLISHMENT.
There is hereby established the Moundsville Water Board, which shall cnnsxst of three .

‘yoting members appointed by a two-thirds majority vote of Council, and the Moundsville City

. Manager, and the Moundsville City Mayor, who shall be non-voting members. The Cxty Manager :
or the City Mayor must attend all xegular and special meetings of said Board. L
(Ord. 7-15-97) ' '

145.02 QUALIFICATIONS OF MEMBERS

Voting members shall:

(@)  Be residents of the City during their tenure; ' :
Be chosen on their business and professional experience or standmg as cmzens :
the community and not on'their political affiliation;

(¢) Not have been convicted of any felony crime, or three or more- mxsdcmeaao
crimes; S

(d) Not owe any indebtedness to the Clty,

(¢)  Be of good moral and ethical standing in the community; -

H Not be appointed solely from one political or fraternal orgamzatmn scct‘ cult

family. (Ord. 7-15-97)

145.03 TERMS. ' ! o
To ensure continuity, the n:utxal tcrms for voting members shall be twn three and fou:‘-'_»

ycars respectively and thereafter, three yaars
(Ord. 7-15-97)

2005 Replacement -



ADMINISTRATIVE CODE

s From its voting members, the Board shall elect a chan'person, vxce—chauperson and
| -sgerefary-treasurcr. The secretary-treasurer must be one and the same person. <
(Orci. 7-1 5~97)

: 145 {)5 COMPENSATION. '

| ©.¥! ‘Each member of the Water Board shall receive a salary of seventy-five doIlars ($‘7 5 OB) per

: mee -‘atlended, not to cxceed one hundred fifty dollars ($150.00) per month, and: ‘shall be
'_ehtrtl to reimbursement for reasonable expenses mcxm:ed in the performance of the dutxes of a

Bomd mcmber (Ord. 4-20-04)

4‘5 06 BOND.
Each member shall give bond, with qualified corporaie surety, in an amount as Councﬂ
e mg'reqmre, conditioned for the proper application of all monies received by the Board ag suc:h
forthe faithful performance of the duties of theu' posmon
{Ord: ~1_5-97)

-.-145 07 EMPLOYEES; CONTRACTS AND BIDDING.
“The: Board may employ engineers, architects, inspectors, superintendents, managers
jllectors, -attorneys and such other employees as in its judgment may be necessary. in the
cufion of its powers and duties, and may fix their compensation, all of whom shall do-such
wotk 45 the Board may direct. All such compensation and expenses incurred in carrying ot th
ovisions of this article shall be paid solely from the funds provided under the authority of thi
rticle, and the Board shall not exercise or carry out any power or authority herein given it so
to-hind sajd Board or the City beyond the extent to which money shall have been, or may b
pfnwded under the anthority of this article and the provisions of the West Virginia Code.:

¥ 'No contract or agreement with any contractor or contractors for labor or materials, or bo

Bxcecdmg if amount the sum of ten thousand dollars ($10,000) shall be made without advertisin;
fﬁr bids;-which bids shall be publicly opened and an award made to the lowest bidder, wuh pnwe

and authunty in the Board to reject any and ail bxds
(Grd '4-21-98) N

'145 08 FINANCES; TIMESHEETS. :
5. {&) -~ All revenue from any source shall be deposned in a bank or banks desxgnated b3
the Board. Checks and drafts against the account shall be drawn upon the signatures of the City -
M:mager and the treasurer of the Board, and no other signature shall be necessary. Any prtmsxon .
of any other ordmance in conflict with this section is hereby expressly repealed.

LS Z(b) "In the event of illness or absence or either the City Manager or Board treasumr th
g Hnard chmrpermn shall co-sign checks issued agamst the water account. .

(c) ' The Water Supenntendent shall present to thc Board, once each calendar mouth
8 cnp Fat eanh Water employee’s time sheet for approval by the Board. o
{Ord:-7- ?5—97)

145 05 BOARD TO SUPERVISE WATERWORKS SYSTEM.
The Mounsville Waterworks System in its entirety and any integral part thereof, mcludmg
Thajis, Iydrants, meicrs, valves, standpipes, storage tanks, pump tanks, pumping stations, intakes,:
‘well§, fipounding reservoirs, pumps, machinery, purification plants, softening apparatus and aﬁ
-other facilities necessary, appropriate, useful, convenient, or incidental in connection with or to

-'M‘Mbumlwzlk watcr supply system, and the duty to operate, maintain, repair, equip, extend, add
; buk it anﬂ Jm|u ove said system shall he under the supcmsmn and control of the Mnund'.wﬂ?e




_.__Water Board

. 145:10 POWERS AND DUTIES OF BOARD.
“:.  Inaddition to the authority and powers emumerated herem, the Moundsvﬁl & Wa
‘Created by this article shall have and be hmued to all powers, authority and duties gran m
%posg;d uspg:_;) a board as provided in West Virginia Code Articles 8-16 and 8—19‘-
A(Ord. 7-13-

145.11 POWERS OF COUNCIL.

Council may apolish the Board or replace any member for:

()  Failire of the Board to control, operate or maintain the WaterworIG-Sy'Stem
legal, lawful, efficient and prudent manner; .

. () Entering into any contracts issuing or selling revenue bonds, Sélling’

o %ropcrty or buildings in an illegal or uniawful manner, contrary tc the Taws

() Malfmance incomperence, impropriety, misconduct, illegal or unla actions
or unethical behavior.
~ Board members shall have the right to appmlthexr dismissal or anycharges brau

145.12 ACCOUNTS; AUDIT.
The Board shail set up and maintain a proper system of accounts in ac:cordéni
' requmcnts of the Public Service Commission, showing the amount of TeVenués rece
the Moundsville Watérworks Systern and the application of the same. At least’ .
Board shall cause such accounts to be properly audited, and a report of such. awdxt shalt bxfrémgﬁ
‘the public for inspection at all reasonable times.
(Ord 7-15-97) o

145.13 BYLAWS, RULES AND REGULATIONS
The Board shall, within a reasopable time, establish bylaws, rules and regu

awn govermment.
{Ord. 7-15-97)

. 145.14 COMPLIANCE.
- The Board shall comply with West Vugm:a Code Article 6-5A, the Open

D .






COUNCIL MEMBERS

FIRST WARD
.~ Dick Ward -

SECOND WARD
o - Shelly Trussell =
- —David Haynes.,

THIRD WARD
/ ~Wayne Lemasters -,

 FOURTH WARD
¢ = David Qiler =

AT LARGE
—Dennis Wallace —
<Ralph DiRemigio =

o = K. Mark Simms —

CITY OF MOUNDSVILLE

CITY OF MOUNDSVILLE

2005-2006
01/01/2005 - 12/36/2008

07/01/2003 - 04/19/2005 (resigned)
05/17/2005 - 12/30/2006

01/01/2005 - 12/30/2008
07/01/2003 - 12/30/20006

01/01/2005 ~ 12/30/2008
07/01/2003 - 12/30/2006
01/01/2005 - 12/30/2008



CITY OF

MOUNDSVILLE WEST VIRGIMA

CLERK'S OFFICE 304-845-3394
. CITY MANAGER 304-845-6300
POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the lst day of __ January, 2005 .

Given under my hand this_6th "~ day of __December, 2005 .

(SEAL) ) . | WMQF G AL ﬁ” "

Sondra J. Ht\ytt Clty Clerk

CITY BUILDING - P.O. BOX E, 800 SE(TH STREET, MOUNDSVILLE, WV 26041



€

STATE OF WES'I"VVIRG'I'I&IA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE, Towit:

"L, Richa_lf.'d_ﬂ,%}:.d,ﬂ_w... s soie'mnly swear - (or affi’rxﬁ)

.tha.t T will support the Constitution and w:.ll cbey the laws of the-
Um.ted Sta?r;es and of tha State of West V:Lrg:t.n:.a, that I will, in
all ra’spectg, ‘observe i;he prov:,sa.ons- oﬁ the Charter and_ord:.nanges
of the Ciﬁy of _Moundsvill.le ._and will féij:hfully ‘discharge the dut}i.es’ ‘

- of the office of _ Eii»’.%?j.W?Ei.@;ﬁ?.ummi}Pe?Soé.._L,.. .. ... to the best of my

skill and judgment.™

Attested: G |

Effective: - 01/01/2003



MOUNDSV!LLE WEST ViRGINlA

CLERK’S OFFICE 304-845-3394
CITY MANAGER 304-845-6300
POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA. J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the

foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the __ 1st day of __ July, 2003

Given under my hand this _6th day of _December, 2005

(SEAL) - N M %Q(_Z/// f#ff

~ Sondra J. H witt, City Cler

CITY BUILDING - P.O, BOS( E, 800 SIXTH STREET, MOUNDSVILLE, WV 28041



¥

i

STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE, Towit:

"I, o Shelly Trussell . solemnly swear (or affiz;z‘n)
that I will support the Constitution and wiljl cbey thga. laws of the
Uﬁitéd States and of the Sta;te of West Virginia, j;ha.t I will, in
all re'spec,;ts, obServ;e the provisions oﬁ the Charter and or'dinan:ces
| of thé. City of Mounds’vii!.le .and will faij:hfuily discharge the dut'i.e‘s
ofr the office of ____‘,S,Q(;gggzid...H.&I:d...CQﬂun_cilpe:.son. .. ... to tha be_ﬂs*‘t‘of my

gl

skill and judgment."

—

- attested: (N K e

Rffective: __97/01/2003 - - ..



MOUNDSVELLE WEST ViRGiNIA

CLERK'S OFFICE 304-845-3394
- CITY MANAGER 304-845-6300
. POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
© CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. BEWITT, City Clerk of the City of Moundsville, do hereby certify that the

foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the _ 17th day of __ May, 2005 .

Given under my hand this _6th day of __ December, 2005 .

(SEAL) . %ﬁéfx@q @L// /M’Zﬁ

Sondra JU itt, City Clerk

CITY BUILDING - P.0. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



¥

STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE, Towit:

"i, Davldfwynesu,,‘ ..;. : '_mlsolemnly‘swéar-(or affirﬁ)
that I will support the C'or;sf;itution a.z,;.:d wa.ll dbey the laws of the |
U;:‘.i't-éd_Sta’it:es and of the S‘;a;te of West Virginia,' that I will, in
all réspedtg, 6b'£aér;re tha p.rovis:i..clms'-'ofi the Chartéer and brdinapges
of the City of _Mou;rxcisvill-e- and ﬁil,l faithfully 'discha;:g"e the du{:‘.:i..'es

of the off:a.ce of Clt}t.CDtmcll ‘Member. Second Ward . to the best of my
- Une.xplred Term™ - o

skill and judgm’e:it,. u

Etf;ctlx’e. //7/&{ |



CLERK'S OFFICE 304-845-3324
CITY MANAGER 304-845-8300
POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

1, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of.

Moundsville on the __ 1st day of January, 2005

Given under my hand this _6th day of _ December, 2005

(SEAL) | | . %ﬂm %(%7 Ll

Sondra J. Hé\vyj‘tt,ﬁt\f’ Clerk

CITY BUILDING - P.O. BOX E, BUO SIXTH STREET, MOUNDSVILLE, WV 26041



r

STATE OF WEST VIRGINIA, COUNTY OF MARSHALL, ' ' -
CITY OF MOUNDSVILLE, Towit:

"I,v_mfjkzgéIﬁmaaﬁr§¢“;MWWum_m"m solemnly swear (or affirm)

that I will "s‘uppor't't_:ﬁé Coqét_itut.;ion and will ,obe*_"{ the laws éf the
Usited States and of the State of West Vix_ginia\_," that I will, in
aj.l réspééts, o‘I;iéer;re the provis'iolns. .cf'_' the Chaz;'t‘er and bréinanges
of the City of.Mdundsvifi'.ie )a.nd will faij:hfully 'dis_c':ha;:ge the dutﬁ.es
of the office of TbitiijWl_a.i;d__.C_Ql_m.cilpez:Slon_'......__. . to the best of my

skill and judgment.®

Signed/y ',u)&»\« ﬂ Wée/w‘fﬂaﬂ/ t%v) .

. Attested: CLML

Effective: 01/01/2005. ..




" CLERK'S QFFICE 304-845-33494
CITY MANAGER 304-845-8300
POLICE DEPT 304-845-1511
FIRE DEPT 304-845-2050

... CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the lst dayof __ July, 2003

Given under my hand this_6th day of _ December, 2005

(SEAL) - | m A @ff%w%(ﬁi

Sondra J. Helwitt, City Clerk

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



3

STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,
CITY OF MOUNDSVILLE, Towit:

‘solemnly swear -(or affirm)

| oy, pavid Oilex
that I will éuppbrt the Constitution and wi;l cbey the laws of the
Unitéd states and of the'Stéte of West virginia; that T will, in
all respects, obéerveﬁh; provisions §£ the Charter and 6rdinanées
cf,thé‘city of MqundSVi}le énd'will faithfuily'digéhafgg the duties
of the office of “wﬁ?gfﬂiEEEQIMQQﬁﬂPeE%@&MN . to ﬁhe best,oﬁ my;

skill and judgment."

Attested: é\:@% A\t

Effective: _July 1, 2003



CLERK'S OFFICE 304-845-3334
CITY MANAGER 304-845-6300
POLICE DEPT 304-345-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the  1st day of Januarv, 2005

Given under my hand this 6th  day of December 31, 2005

(SEAL) | %U/WQ’V @iﬁaﬂf )

Sondra J. HewﬁtyCity Clerk

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



STATE OF WEST VIRGINIA, COﬂNTY OF MARSHALL,

CITY OF MOUNDSVILLE, wait:

#i’ Dennls Wallace . .. . : ‘..._solemnly swear-(or affir’fﬁ)
that I will support the Cor;.sf;itﬁtion and w:.ll c':bé_\;r the laws ‘of the.
Ur_xit,.ed states and of the Sta;'te'qf 'Wést Vir,gin,:;l.a,.' that I wi"l}., in
all ré‘spe’zcts, oBseﬁe th; p'z"'ovisioné "ofﬂ the éha:étér and bfdinandes
of the City of Moundsvn.lle .a.nd. wﬂ.l fa:.thfully ‘discharge the duta.esl B

. of the office of . CO‘mCllPerSDn at Large .. to the best of my

skill and judgment.®




MOUNDSVILLE, WEST VIRGINIA

e T A E TR

CLERK'S OFFICE 304-845-3394
CITY MANAGER 304-845-6300
POLICE PEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the

foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the __1st day of January, 2003

Given under my hand this __6th _day of __December, 2005

(SEAL) o  Drde P, ui

Sondra J. Hewitf, City Clerk

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 28041



STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,
CITY OF MOUNDSVILLE, Towit:

nr, RalﬂlDiRﬁﬁgiow . solemnly swear {or affirm)

~

that I will support the Comnstitution and will obey the laws of the
United States and of the State of West Virginia, that I will, in
all respects, observe the provisions of the Charter and ordinances

of the City of Moundsville and will faithfully discharge the duties

of the office of Coungilperson at Large .. to the best of my

. skill and judgmeﬁtﬁ'

Attested: l—éﬂlf_{ %Ua‘ffj

Effective: _ _£01/0L/2003 ... .



MOUNDSVELLE WEST VIRGiN!A

CLERK’'S OFFICE 304-845-3394
CITY MANAGER 304-845-6200
POLICE DEPT 304-845-1511
. FIRE DEPT 304-845-2050
. CLERK FAX 304-845-T130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the

foregoing is a frue, accurate, and exact copy of that certain document of the City of

Moundsville on the lst day of January, 2005 .

Given under my hand this _6th day of ___ December, 2005 .

(SEAL) %DW el /MJZ”

Sondra J. H itt, Clty Clerk

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE, Towit:

"i, M§_ﬁ.§i§?$ S ... solemnly swéar-(or aff:i;z:ﬁi)
that T will support t_:l’ié— Co’r;st_ii;:ution and ‘wili o:be:} the laws of the
Tinit.e’ad States and of the State of West Virginia, that I will, in
a'll respectsg, oi_aéer;re tha provisions. .cf: | the Charter é.hd ordinanées
of,_. the City of Moundsville .a'nd; will faithfuily 'discharge the duties
of" tﬁe office of . .C?@ai}éi‘_lilz,e__rﬁen aF_La’{g‘.e.,h’._...' .. . to the best of my

skill and judgment.®

Attested: LA

Effective: . 01/01/2005-



CITY OF

W&fdﬂt&% MOUNDSVILLE, WEST VIRGINIA

oAy I Y PP P RIS

CLERK’'S OFFICE 304-845-3394
CITY MANAGER 304-845-6300
POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-T130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the __1st day of _ January, 2005

Given under my hand this _6th day of _ December, 2005

(SEAL) | " | %M{//L o ﬁ/ﬁ/ﬁﬁ o

Sondra J. HWt City Clerk -

CITY BUILDING - £.0. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



4

STATE OF WEST VIRGINIA, COUNIY OF MARSHALL,

'

CITY OF MOUNDSVILLE, Towit:

uy, Ralph DiRemigio . . .. ... solemnly swear .(or affizﬁ)

that. I will gupport the Cm:;s‘i:itution and wn.ll o‘beﬁr the laws of the |
Unitéd'sta'%es and °f, the Stéte of West V:i.rg‘inia,l that I will, in-
all ré’spectg, obser;re tli;_ pxovisions‘vof‘_ the Charter ahd. brdinanges
of the City of_Moundsvi'_f‘le .a'nd will fa.i_thf_ully'discharge the dut';‘;.es. '
' of the office of . . MAYO_R_ I -T-% i:hé. best of my'-

skill and judgment.®

attested: OV JWOU-

Effective: ..01/01/200; ”.




CLERK’S OFFICE 304-845-3394
CITY MANAGER 304-845-5300
POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the lst day of __ January, 2005

Given under my hand this __6th  day of _ December, 2005

(SEAL) | i | %M,f g @ /%‘m% A'

Sondra J. Hewitt, City Clerk

CITY BUILDING - P.O, BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



STATE OF WEST VIRGII\fIA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE, Towit:

"th, .Dennis Wallace . .. .. solemnly swear - (or affirm)
that I will support the Constitution and w111 o'bey the laws of the.
'Uﬁitéd states and of the Stéte of West Virginia, that I will, in
all z-‘-espect;s,' obser";re tl:i;a ;é?ovisions ‘of the Chartéi' and ordiné.nces
of the C:.ty of Moundsv:.lle vand ‘will fa:.thfully ‘discharge the ciut:t.es .

of the office of VICE...@.O_I? . ... .. to the best of my

gkill and judgment.” @m
S , S:.g'ned \%

Attested: ¢

Effectives: 01/01/2005 .




CITY OF

Mao'ffe

MOUNDSVILLE, WEST VIRGINIA

CLERK'S OFFICE 845-3354
POLICE 845-1611

CITY MANAGER 845-6300
FIRE 845-2050

FAX 845-7130

CERTIFICATION

1, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do helm'eby certify that the

foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the 3rd dayof October, 2004

Given under my hand this 3rd day of October, 2004

(SEAL) | - @kz f/%é‘f/

Sendra J. Hewitt, City Clerk

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



STATE OF WEST VIRGINIA, COUNTY OF .MARSHALL,V
CITY OF MOUNDSVILLE ’ Tow:;t.

I-'I, ____Allen R. Hendershot =~ . . solemmnly swear (or affim)
that I will support the Constitution and will obey the laws of thé
United States and of the State of West Virginia, that I will, in
all respects, observe thé prova.s:.ons of the Charter and oxd:.nancea
. of the City of Moundsv:v.lle and will fa:.thfully discharge the duties

of the office of ‘_Cf}t}’ Manager , o to the best of my

f_ f Slgnea\ﬂéigf 'Clﬁéﬂ 114 =4
1 )uw@(/z A

Attested: (.

skill and judgment.”

Effective: . 08/22/2002



STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,
CITY OF MOUNDSVILLE, Towit:

"y, Sondra Hewitt solemnly swear (or affirm)

that I will support the Constitution and will cbey the laws of the
United States and of the State of West Virginlia, that I will, in
all respects, observe the Vprovisions of the Charter and ordinances
of the City of Moundsville and will faitﬁfully discharge the duties

of the office of City Clerk to the best of my
,-;1 J ) -
signed ;,N%ﬂ A A (/-()Z ﬁz{éxé{'}z;;’i

Attested: AQ o Z el

skill and judgment.”™

.
EBffective: 03/15/94




STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,
CITY OF MOUNDSVILLE, Towit:

wy, Thomas White _ solemnly swear {or affirm)

that I ﬁill support the Constitution and will obey the laws of the
United States and of the State of West'virginia, that I will, in
~all respects, observe the provisions of the Charter and ordinances
of the City of Moundsville and will faithfully discharge the duties

of the office of City Attorney to the best of my

skill and judgment.”

Attested: Ve )L/ﬂgﬁ/ﬂff'ﬁ

Effectlve- 02/0
7/




MOUNDSVILLE WATER BOARD MEMBERS

MEMBER | APPT. DATE - TERM EXPIRES

=~ JAMES STULTZ | 07/15/2001 07/15/2067
= DAVID HAYNES 01/20/2004 - 07/15/2008

= THOMAS FERRIS . 07/15/1997 ' 07/15/2006



 of the office of Moundsville Water Board

 fkilI;and'judgment‘“

LR

STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE, Towit:

wy, . Jim Stultz = . ... solemnly swear-(or affirm)

that I will support the Constitution and will cbey the laws of the

United States and qf the State of West Viﬁginia,fthat I will, in

\

all reépects, observe ﬁhé provisions of the Charter and 6rdinances-

of the City of Moundsville and will faithfully discharge the dutias

to the best of my

[ ol S

Effletivd: o X




CITY OF

CLERK’S OFFICE 304-845-3394
CITY MANAGER 304-845-8300

- POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

1, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the

foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the 15th dayef _ _July, 2006 = .

Given under my hand this 15th_day of _November, 2004 .

,,,,,,,

(SEAL) ' RO ITAY
Sondra J. Hew

STATE OF WEST VIRGINIA, MARSHALL COUNTY, 5CT.:

date on the _/.5___-__day of __6_0_ , Was pre{%for and by me, admitted to record in my office upon the
above certificate as to the parties therein named this _Z 7. ﬁ ______ day off o ﬁ 005at,

. ':o'dock%QM.
i

P

)

cPs 5M 7.08 | - TESTE:..... oo e CHECANELL Clerk.

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 28041



D amemrrmem e

' STATE OF WEST VIRGINIA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE, Towit:

ny, __DAVID S HAYNES . . . . soleﬁnly swear - (or affirm)

that I wiillsuppo;t the Constitution and;wi;i Bbef tbé laws of thé
Unitéd Sta%es.andiéf the State of West Vi:ginia,zthét I wiil,lin
all respects, cbserve thé provisiong-of the Charter and 5rdinan§es
of the City of,Mogndsvi}leoand ﬁi‘l faithiully'dischaxge-the duties

of the office of MOUNDSVILLE WATER BOARD MEMBER . . to the best of my

skill and judgment."

:{Tézgéé%fhhf S



[ cieper)
L

L e}
il

o
L
?"\3

y CITY OF

CLERK'S OFFICE 304-845-3394
- CITY MANAGER 304-845-6300
POLICE DEPT 304-845-16711
FiRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the 15thdayof  July, 2005 .

Given under my hand this 15th day of November, 2005 .

(SEAL) m(//&_ e

Sondra J. Hepvitt, City Clerk “-J% X
: e G T
RGP

b

STATE OF WEST VIRGINIA, MARSHALL COUNTY, SCT.:

etk of the County Commission of said County, do hereby certify that the annexed writing, bearing

_____________ ﬁ____ , was preseg??r and by mg, admi;ﬁd to §9rd in my office upon_the

erein named this .. -,Z@-,_day of /.

above cettificate as to the parties

crs 5w 705 | , TESTE:._ .Y T . Clerk.

CITY BUILDING - P.0. BJX E, 800 SIXTH $TREET, MOUNDSVILLE, WV 26041



STATE OF. WEST VIRGINIA, COUNTY OF MARSHALL,

CITY OF MOUNDSVILLE . Towit:

"I, .._.Tom Berwis .. ... . ... ,..._sole'mnly swear .- (or affirﬁt)

that I will 'suppc‘:ﬁft’ the F_'oz_lstitutimz and w:.ll o‘bejr the laws of the |
Unitéd States and of the Stété of West V:‘.rg_:i.nia,‘ that I wiil, in
all re‘sﬁédts, obéerx're th.e provisions .of: the Charter and ordinan_céa
of the City of Moundsville and will fait}zf_ﬁliy ‘discharge the duties _

of the office of __Mpu'.r;dg?‘fille.Wate:..B.oard .I:I-.éa.mb:e,a;r' .. to the beét-,cf my

skill and judgment.™




oo

CITY OF

" CLERK’S OFFICE 304-845-3394
CITY MANAGER 304-845-6300
POLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-8453-7130

CERTIFICATION

1, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

* Moundsville on the 15th dayof . July, 2003

Given under my hand this _15th day of __November, 2005 .

(SEAL)

STATE OF WEST VIRGINIA, MARSHALL COUNTY, SCT.:

-1, JAN PEST, Clegk~of the County Commission of said County, do hereby certify that the annexed writing, bearing
date on the __,/.q/?___:'_day of oo T ,4 fg.j, was presen
above certificate as to the parties therein named this _m,,z.ﬁﬁ“-day of AL Lo M IRM D

P8 BM 7038

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041






031974comd103105.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA -
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA inthe
City of Charleston on the 31st day of October, 2005,

Case No. 03-1974-W-CN-PW

City of Moundsville,

a municipa! corporation.
Application for a certificate of convenience and necessity
to construct a water treatment plant.

Case No. 05-0641-W-MA

City of Moundsville,

a municipal corporation.
Investigation and suspension of increase in water rates
and charges as a result of petitions filed in accordance
with West Virginia Code § 24-2-4b.

COMMISSION ORDER

On August 17, 2004 the Commission granted the City of Moundsville (Utility} a
certificate of convenience and necessity to construct a water treatment plant. (Case No.
03-1974-W-CN-PW.) The Commission found that the existing water was of poor quality
with excessive manganese and hardness. The Comumission approved an innovative plant
using ozonization, nanofiltration, and traveling bridge filters.

The bids for the treatment plant were several million dollars more than anticipated.
The bids substantially exceeded the amount originally financed and approved by the
Commuission.

On April 19, 2005 the Utility adopted a new rate ordinance increasing its water rates
in order to support the greater expense. (Case No. 05-0641-W-MA.)

On May 6, 2005 the Commiésion received a protest to the rate increase from the
Marshall. County Public Service District No. 4 (PSD 4).” PSD 4 alleged t.hat the water
increase was discriminatory.
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On May 10, 2005 the Commission asserted its jurisdiction over the municipal
ordinance pursuant to West Virginia Code § 24-2-4b. The Commission suspended the
Utility's rate increase and referred the matter to the Division of Administrative Law Judges
(ALJ). The Commission required Staff to issue its report on or before July 19, 2005. The
Commission required a Recommended Decision on or before September 2, 2005,

On May 19, 2005 PSD 4 moved to recpen the certificate proceeding and moved to
.intervene in that proceeding.

On May 23, 2005 Marshall County Public Service District No. 3 (PSD 3) filed an
objection to the rate increase and also alieged that it was discriminatory.

On May 27, 2005 Staff moved to consolidate the municipal appeal with the certificate
proceeding. Staff opined that, with the additional costs, it may make sense for the Utility
to purchase its water from Wheeling. Staff further moved to add Whecimg as a party to the
proceeding.

On June 1, 2005 the Commission referred the reopened certificate proceeding to the
ALJ Division with a decision due date of December 16, 2005.

On June 6, 2005 the Utility filed motions to toll the statu;tory period in
03-0641-W-MA by thirty-one (31) days, to consolidate the two proceedings, and to shorten
the decision due date in 03-1974-W-CN-PW.

On June 13, 2005 Wheeling objected to being made a party. Wheeling indicated that
it would meet with Staff and the other parties on an informal basis, but that full party status
would unnecessarily cost Wheeling a significant amount of money.

By Procedural Order issued June 13, 2005, Staff's motion to consolidate the
municipal appeal and the certificate case was denied, due to the abbreviated nature of
municipal appeals. Staff's motion to add Wheeling as a party was denied, due to concern
that full party status would unnecessarily cost Wheeling a significant amount of money and
upon the assumption that Wheeling would cooperate with Staff. The matter was also set for
hearing on August 2, 2005.

- On June 14,2005 the Utility filed an “Application for Approval of Project Changes.”
Therein, the Utility noted that the project was originally expected to cost $13,569,000.00.
The lowest responsible construction bid totaled $16,807,666.00. The Utility further noted
that in order to minimize the impact of the high bids, the Moundsville City Council enacted
a two-step rate increase. In order to eliminate capitalized interest on the project, the first
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step-mcrease would cover current operating costs plus the debt service associated with the
project. The second step-increase would go into effect upon completion of construction
(expected in December of 2007). Revenues from the second step are designed to be
sufficient to pay debt service associated with the project plus increased operations and
maintenance expenses arising from operation of the new water treatment plant,

By Commission Order issued June 30, 2005 the Commission granted the Utility's
motions and consolidated the two proceedings, tolled the statutoryperiod in 05-0641-W-MA
for thirty-one (31) days (until November 2, 2005), granted an extension of the decision due
date in 05-0641-W-MA by the same amount, and shortened the decision due date in
03-1974-W-CN-PW to October 3, 2005,

By Procedural Order issued July 22, 2005 the hearing set for August 2, 2005, was
cancelled. A new hearing was scheduled for August 30, 2005, Expedited transcripts were
required and initial briefs were required to be filed on or before September 13, 2005, with
reply briefs to be filed on or before September 20, 2005. i

The hearing was held as scheduled. James V. Kelsh, Esquire, and John L. Allen,
Esquire, appeared on behalf of the Utility. Mark E. Kauffelt, Esquire, appeared on behalf
of PSD 4. David White, Esquire, appeared on behalf of PSD 3 and PSD 4. - Cassius H.
Toon, Esquire, appeared on behalf of Commission Staff.

On August 31, 2005 the Commussion received a protest from the Utility consisting
of a petition containing signatures representing protests to the alternative plan.

Staff filed a further Staff Memorandum on September 7, 2005. PSD 3, PSD 4, and
the Utility filed briefs on September 13, 2005. Reply briefs were filed on September 20,
2005.

On September 29, 2005 the ALJ issued a Recommended Decision denying the
certificate and denying the associated rate increase passed by the City of Moundsville. The
ALJ set forth the following Findings of Fact, Conclusions of Law, and Ordering paragraphs:

FINDINGS OF FACT

1. The Infrastructure Council has not yet approved the funding for this
project and is contemnplating referring the project to its consolidation
commuttee. (Tr. 144, 145; Utility Ex. 10).
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2. Wheeling stands ready and willing to provide the Utility with all of
its water needs and is even willing to consider various alternatives on how to
get the transmission line built. (Tr. 162, 171).

3, Wheeling has more than enoﬁgh excess capacity to serve the Utility
and can do so without additional staff or operation time. (Tr. 162, 163).

4. Wheeling’s water has never been out of compliance with water
quality standards. (Tr. 167).

5. Three municipalities operate water utilities between Wheeling and
Moundsville, all of which would benefit from a transmission line between the
two cities. (Tr. 119, 175,177).

6. There are industrial sites between Wheeling and Moundsville that

could benefit from having a large supply of potable water easily accessible.
(Tr. 200). ' '

7. If Wheeling provided the Utility with water, Wheeling’s sales would
increase by 20%, without substantially increasing its O&M expenses, which
would benefit the Wheeling system both in terms of a downward pressure on

rates and making it easier to improve its system with lower rate increases. (Tr.
162,179, 180, 342, 343).

8. Building a transmussion line to Wheeling, even including new

- storage, would be less costly than building the proposed plant. (Tr. Tr. 191,

258, 265, 266, 269; PSD 4 Ex. Nos. 6, 7).

9. The transmission line could be built in a reasonable time frame
using conventional methods and would be reliable and durable. (Tr. 91,92,
63, 191, 192, 193, 198, 199, 207, 340, 347).

10.  The transmission line option would provide the Utility with
3,000,000 gallons of storage, while the treatment plant option wﬂ} only
provide 500,000 gallons of Storage (Tr. pp. 84, 118).

FUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




CONCLUSIONS OF LAW

1. Public convenience does notrequire the treatment plant as proposed
by the Utility given that the public interest would be more clearly advanced
if the Utility purchased its water from Wheeling.

2. The rates adopted by the Utility to support the project should be
rejected given that the project should not be granted a certificate.

ORDER

IT IS, THEREFORE, ORDERED that the City of Moundsville’s
application filed on November 21, 2003, and reopened on May 19, 2005, for
a certificate of convenience and necessity to build a freatment plant be, and
hereby is, denied.

_ IT IS FURTHER ORDERED that the City of Moundsville’s rate
ordinance adopted on April 19, 2005, to support the proposed project be, and
hereby is, rejected.

The Utility filed exceptions on October 7, 2005. Therein, the Utility excepted to
Findings of Fact Nos. 1, 5,6, 7, &, 9, and 10; Conclusions of Law Nos. | and 2; and argued
that the Recommended Decision ignored and failed to address: (a) the briefs of the parties;
{b) the great value of the Moundsville plant in producing high quality water at rates below
the statewide average; (c) the advantages of Moundsville's continued use of a ground water
source of supply; (d) the comparative advantage of the Moundsville plant in addressing
increasingly stringent water treatment and quality standards; () the greater reliability ofthe
Moundsville treatment plant; (f) the long-term water treatment cost stability of the
Moundsville water treatment plant; (g) Moundsville's sunk costs on the water treatment plant
project; (h) the preference of the elected officials of the City of Moundsville and the
Marshall County Commission for the Moundsville plant; (i) the uncertain costs of upgrades
- 1o the Wheeling treatment plant and the consequential uncertainty as to Wheeling's long-
term rates; (j) the risk of errant estimates of the cost of the Wheeling transmission line, as
contrasted with price certainty for the Moundsville water treatment plant; (k) the risk of
price escalation with the Wheeling transmission line and treatment plant improvements, as
contrasted with price certainty associated with the Moundsville water treatment plant; and
(1) the difficulty of constructing a transmission line involving five cities, two industrial
concerns, and one or more railroads. '
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The Marshall County Commission filed a letter on October 14, 2005 in opposition
to the transmission of water from Wheeling to Moundsville.

On October 17, 2005 Wheeling filed a response to the Utility’s exceptions, noting,
among other things, the following: (1) that a water line from Wheeling to Moundsville
would allow rates in Wheeling to decrease; (2) the engineering and legal considerations
would not be difficult to overcome; (3) the Utility overstated the problems with Wheeling’s
water quality; (4) Wheeling could provide a reliable source of supply; and (5) Wheeling is
willing to cooperate in developing a regional solution. ‘

Also on QOctober 17, 2005 the PSD 3 and PSD 4 filed a response to the Utility’s
exceptions. Among other things, the Districts noted the following: (1) the Districts support
the construction of a water line from Wheeling to the Utility; (2) Wheeling has adequate
capacity to provide service to the Utility; (3) Wheeling’s water supply is of acceptable
quality and there is sufficient supply; (4) a tank is not necessary when building the line from
Wheeling to the Utility and it is feasible to build such a line; (5) neither the Utility nor Staff
adequately explained why a tank was necessary for the water line but not in the instance
where the Utility built its own plant; (6) the possibility of a Wheeling rate increase 1s pure
speculation; (7) Staff’s determination in favoring the Moundsville plant is flawed due to
assumptions made by Staff in its calculations; (8) building a line would save hundreds of
thousands of dollars per year for the customers of the Utility; and (9) the two-tiered rates
violate Commission policy. Rates associated with a project should not go into effect until

_a project 1s completed.

Staff filed Exceptions on October 17, 2005. In its Exceptions, Staff argued, among
other things, the following: (1) the Wheeling water line would be difficult to construct for
a number of reasons; (2) the funding of the plant is not at issue in this case as additional
funding is available; (3) Wheeling will need improvements to its system in order to stay in
compliance with new water quality regulations; (4) The connection of other
utilities/industries to a Wheeling water line is speculation; (5) a decrease in Wheeling’s rates
is speculative; (6) the ALJ does not fully understand the present worth cost analysis
performed by Staff in its two-tiered rate increase; (7) the ALJ misunderstood the issue of the
storage necessary under the two scenarios. Staff also raised some issmes regarding
calculation of the tariff rates.

On October 18, 2005 the Utility filed a motion to strike Wheeling’s response arguing
(1) Wheeling is not a party to this matter and (2) Wheeling relies on information lying
outside of the record of this case.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




On October 19, 2005 the PSD 3 and PSD 4 filed a response to the Utility’s motion
to strike. The Districts argued that Wheeling should be permitted to defend itself against the
statements made by the Utility and that nothing in the record supports disparaging the quality
of Wheeling’s treated water,

On October 19, 2005 petitions were filed in support of the plant and in opposmon to
the Wheeling water line scenario.

On October 19, 2005 the PSD 4 filed a response to Staff’s Exceptions noting (1) the
Wheeling water Ime can be feasibly built and (2) approving a plant for the Utility will
obstruct regionalization of water service in the Northern Panhandle.

DISCUSSION

The Commussion has reviewed the Recommended Decision, exceptions, responses
to exceptions, and additional filings from all parties, and from Wheeling, in this matter. The
parties have raised and argued the question of whether the Moundsville plant should be
abandoned in favor of extension of & water line from the City of Wheeling.

This particular project was approved in the Commuission’s Augnst 17, 2004 Order.
That Order directed the Utility to retum to the Commission for approval should the
engineering plans, the scope of the project, or the financing change.

The questions before the Commission are whether the project should still be approved
given its increase in cost (Case No. 03-1974-W-CN-PW) and whether the rates proposed in
Case No. 05-0641-W-MA are discriminatory.

The benefits to be derived from the project by the Utility’s current and potential
customers have not changed appreciably smce the project was approved by the
Commission’s August 17, 2004 Order. The pertinent change is that the pro; ject is expected
to cost over $3.2 million more than originally anticipated.

Several parties raised financing, as distinguished from costs, as an issue. Both the
Utility and Staff argued that funding will be made available by the West Virginia
Infrastructure and Jobs Development Council should the Commission ultimately approve
the Utility’s request for proposed changes to the project. Approval of this project will remain
contingent upon the Utility obtaining the needed increase in financing. Treated as a
contingency, financing becomes a non-issue.
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The Wheeling water line 1s not, at this time, a viable alternative to the Utility’s
project. While the purported benefits of the Wheeling line (lower cost, regional appeal, a
source of supply for resale customers, increased sales by Wheeling, lower rates for
Wheeling, ease of construction) make for an inviting comparison, the reality is that such
benefits are based on rough estimates and good-faith conjecture in regards to a water
transmission line that is barely past the conceptual stages of development. Additionally, the
chief proponent of the water line chose to not appear as a party in this matter. The
Commission will not deny the Utility’s certificate based on such conjecture.

PSD 3 and PSD 4 objected to the two-tier rates proposed by the Moundsville City
Council. Specifically, the Districts claimed discrimination because the first stage of the rates
are charged to the resale customers prior to completion of the plant. As such, the districts
argue that the money collected in advance of project completion could be used for
improvements to the water system within the City of Moundsville without providing any
benefits to resale customers. '

The “Staff Report” filed August 22, 2005 noted the following:

Based upon going level operations it is apparent that current rates are
sufficient to cover the current costs of the Board. However, an increase is
necessary to handle the interest costs associated with the new long-term
indebtedness so that the respective mnterest amounts would not have to be
capitalized, Thus, due to a significant increase in interest costs with the new
treatment plant a large increase in rates is required. Based upon information
provided by the Analyst in the Certificate case, if the capitalized interest is
rolled into the long-term debt and amortized over 30 and 38 year periods
respectively the payback will cost approximately $2,315,688 more. Thus, the
user rates including the resale rate would have to be increased. Therefore,
Staff has provided for a two step increase in rates. Staff Recommended #1
rates will address going level increases as well as increases associated with the
new long-term debt interest costs, while Staff Recommended #2 rates will
address all increases associated with the new treatment facility including
O&M, Taxes Other than Income Taxes, Debt Service, reserves, etc. [Staff
Report at pp. 3-4.]

Staff updated its position with its “Further Final Joint Staff Memorandum” filed
September 7, 2005. Therein, Staff stated:

After the Staff Report was submitted, information was filed by [the
Water Development Authority] WDA which changed the annual debt service
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as projected by Staff in Case No. 03-1974-W-CN (Reopened). Based upon
the information provided by WDA the City of Moundsville (City) will pay
interest only for the first two years in the respective amounts of $472,632.50
and $584,700 for a total of $1,057,332.50. Thus, Staff adjusted the interest
expense in the Staff Recommended #1 rates (Tier 1) to an average expense of
$528,666 ($1,057,332.50 / 2 years) annually over this two year period.
-Furthermore, WDA also advised Staff that it would require 115% coverage
on the Staff Recommended #1 rates. Therefore, Staff has attached revised
pages to its Staff Report to incorporate the changes for a reduction in annual
interest expense and for adjustments required to have 115% coverage as
required by WDA.

It should be noted that Staffhad previously amortized $45,709 annually
to offset the respective surplus amounts recommended in this case. However,
due to the coverage requirements Staff cannot reduce the surplus amount by
this amount, but has instead reclassified this amount as a Cash Reserve
Transfer (Statement A, Schedule 6 & Statement H) to be considered as other
incore. Therefore, the City should be ordered to amortize $45,709 annually
from their unencumbered funds for at least the first two years in order to meet
the 115% coverage required.

These changes result in a decrease in rates for all classes of customers
in the Staff Recommended #1 rates (Tier #1) from that originally
" recommended by Staff. These changes are reflected in the rate comparison,
included as Attachment 1 Revised, and in the Staff Recommended #1 rates
and charges contained on Statement D, Schedule 4.

Post Construction Rates {Staff Reconmnended #2)

Based upon the information provided by WDA, the City will pay
$726,905 annually in principal and interest over the remaining 28 years of the
loan. Therefore, the annual payment has increased from the Staff projected
$701,114 annually to $726,905 annually for a difference of $25,791. This
increase in debt service would also require additional increases in funds
required for the respective Primary and Renewal and Replacement reserves.
However, as noted in Staff's testimony at the hearing, the City has two current
loans {Total Debt Service 0f $29,766 annually) for a backhoe and durmp truck
which mature in late 2007. Therefore, Staff has removed the debt service
associated with these two loans since they will be matured at the time of the
Staff Recommended #2 rates (Tier #2) becoming effective.
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It should be noted that Staff had previously amortized $45,709 aﬁnually
to offset the surplus amounts recommended in this case. Staffhas reclassified
this amount as a Cash Reserve Transfer to be considered as other income.

Thus, the adjustments made to increase annual WDA debt service and
adjustments made to remove matured loans for the backhoe and dump truck
result in no change in Staff Recommended #2 rates, since the totals of the two
are approximately the.same.

Therefore, Staffhas revised its recommendation to incorporate changes
m WDA debt service and coverage requirements and to adjust for the
maturing of two loans in 2007. The end result of the revisions will produce
the rates and charges contained on Staff's Revised Statement D, Schedule 4.
Staff Recommended #1 revised rates and charges provide for a minimum bill
based on 2,000 gallons of $8.42 and a bill based on 4,500 gallons of $16.45.
The resale rate will be $2.28 per M gallon. As previously noted, there will
be no change mn the Staff Recommended #2 (Tier #2) rates previously
recommended by Staff. The revised cash flow (Statement H) provides for a
surplus of $83,303 and coverage of 115.09% at Staff Recommended #1 and
a surplus of $87,656 and coverage of 124.63% at Staff Recommended #2.
Staff is ﬁling revised Pages 1-8, 13, 14, 20-23, 42, 55-539, 61-65, and
Attachment 1 and 2 Revised.

Inits “Reply Brief of the City of Moﬁndsvilie " filed September 20, 2005 the Utility
requested the Comimission adopt the Utility’s Tier I rates and the Staff’s Tier Il rates , oting
that Staff’s Tier 1 rates were insufficient.

Staff’s October 17, 2005 “Exceptions to Recommended Decision” addressed the
sufficiency of the Tier I rates. Staff stated:

The City, in its September 13, 2003, Initial Brief and its September 26, 2005,
Rule 42 Exhibit, argue Staff’s Step 1 rates and charges are understated and
propose higher Step 1 rates and charges. The reason being Staff’s Step 1 rates
do not cover the proposed annual capital interest expense nor do they produce
the required debt coverage without the transfer of $45,709 in unencumbered
funds to the general revenue fund. Staff has not been provided a revised
amortization schedule indicating an increase in the Water Development
Authority (WDA) interest expense incurred during construction then the
amount funded by Staff in its Step 1 rates. Further, Staff inquired about this
issue of meeting the required debt coverage with the WDA, and was to receive
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a follow-up response to this inQuiry. However, no response or indication from
the WDA was provided addressing this issue. It wasnotuntil the City’s Initial
Brief filing that it indicated that it did not meet the WD A requirement.

Staff would argue that the unencumbered funds were generated through
- current rates and utilizing these funds as a source of revenue to secure and
guarantee sufficient funds fo cover the annual interest expense during
construction and meet the required debt coverage, accomplishes these
requirements. The City argues the unencumbered funds are ntot a component
of the annual net revenues and as such are notreceived on an annual basis nor
can they be expected to be received on a recurring basis. Further, the City
notes that possible construction delays could occur which would impact the
City’s ability to remain current with the lenders since Staff’s Step 1 rates
would be insufficient. While Staff is proposing the City utilize these
unencumbered funds as an other revenue source to meet the debt coverage
requirement, it is likely these funds will never actually be expended. This is
due to the fact that Staff’s Step 1 rates, as proposed, generate a cash flow
surplus of approximately $83,303 which exceeds the $45,709 annual amount
of unencumbered funds to be utilized. Again, Staff is reaffirming its
recommendation for approval of its Step 1 and 2 rate increases. Staff would
note, if documentation is provided that the project funding agencies will deny
closing on the financing due [io] rate adequacy issues, Staff would
recommend, in the alternative, that the City’s Step 1 rates be:approved. [Staff
Exceptions at pp. 14-16.]

No further documentation was received, The Commission agrees with the Staff’s treatment
of this issue and shall adopt the Stafferecommended rates herein. Additionally, the
Commission shall order the Utility to amortize $45,709 annually from their unencumbered
funds unti] such time as it has met the WDA required 1135% debt coverage.

There is no discrimination in the implementation of the tiered rates. All customers
will help to pay for the project in advance of the project’s completion. Additionally, all
customers will benefit from those early payments by paying lower rates than would be
necessary were the Tier [ rates not used.

The Commission understands that this decision is a departure from the Commission’s
usual advocation of the “used and useful” theory of only charging rates associated with a
project after the project is in service. However, the Commission notes that departure from
the theory in this instance will result in a savings 1o all customers of the Utility.
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The Commission shall not adopt the ALP's Recommended Decision; shall approve
the Utility’s proposed changes to the project; shall approve the additional funding for the
project contingent on the Utility obtaining such funding; and shall approve Staff’s tiered
rates for use by the Utility. - .

FINDINGS OF FACT

1. On August 17, 2004 the Commission gfantéd the Utility a certificate of
convenience and necessity to construct a water treatment plant {(See, Case No.

03-1974-W-CN-PW )

2. The bids for the treatment plant were several million dolars more than
anticipated. The bids substantially exceeded the amount onglnally financed and approved
by the Commission.

3. On April 19,2005 the Utxhty adopted anew rate ordinance increasing its water
rates in order to support the greater expense. (See, Case No. 05-0641-W-MA.)

4, ~ OnMay 6,2005 the Commmission received a protest to the rate increase from

the PSD 4. PSD 4 alleged that the water increase was discriminatory.

5. On May 10, 2005 the Commission asserted its Jurisdiction over the municipal
ordinance pursuant to West Virginia Code § 24-2-4b. The Commission suspended the
Utility's rate increase.

6. On May 19, 2005 PSD 4 moved to reopen the certificate proceeding and
moved to intervene in that proceeding.

7. OnMay 25,2005 PSD 3 filed an ob]ectlon to the rate increase and also alleged

- that 1t was dlscnmmatory

8. On June 14, 2005 the Utility filed an “Application for Approval of Project
Changes.” Therein, the Utility noted that the project was originally expected to cost

- $13,569,000.00. The lowest responsible construction bid totaled $16,807,666.00. The

Utility further noted that in order to minimize the impact of the high bids, the Moundsville
City Council enacted a two-step rate increase.

9. The hearing was held on August 30, 2005 in the two cases, as scheduled.
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10.  OnSeptember 29, 2005 the ALJissued a Recommended Decision denying the
certificate and denying the associated rate increase passed by the City of Moundsville.

11, The Utility filed exceptions on October 7, 2005. Therein, the Utility excepted
to Findings of Fact Nos. 1, 5, 6, 7, 8, 9, and 10; Conclusions of Law Nos. 1 and 2; and
argued that the Recommended Decision ignored and failed to address certain other issues.
Staff also filed exceptions. The parties filed various replies to the exceptions. (See the
procedural section of this order for more detail on the filings.)

12.  Wheeling, PSD 3 and PSD 4 recommended that a water line extension from
Wheeling to the Utility would be more cost-effective and comprised a better regional
solution to the Utility’s water needs than did the proposed new plant.

13.  The benefits to be derived from the project by the Utility’s current and
potential customers have not changed appreciably since the project was approved by the
Commission’s August 17, 2004 Order. _

14,  Both the Utility and Staff argued that funding will be made available by the
West Virginia Infrastructure and Jobs Development Council should the Commission
ultimately approve the Utility’s request for proposed changes to the project.

15.  Thechiefproponent of the water line, Wheeling, chose to not appear as a party
in this matter. '

16.  PSD 3 and PSD 4 objected to the two-tier rates proposed by the Moundsville
City Council. Specifically, the districts claimed discrimination because the first stage of the
rates are charged to the resale customers prior to completion of the plant. (See the petitions
filed by the districts in opposition to the Utility’s municipal ordinance.)

17.  Based upon going level operations it is apparent that currentrates are sufficient
to cover the current costs of the Board, (“Staff Report,” August 22, 2005.)

18.  Anincrease is necessary to handle the interest costs associated with the new
long-term indebtedness so that the respective interest amounts would not have to be
capitalized. (“Staff Report,” August 22, 2005.)

19.  Ifthe capitalized interest is rolled into the long-term debt and amortized over
30 and 38 year periods respectively the payback will cost approximately $2,315,688 more.
Thus, the user rates including the resale rate would have to be increased. {“Staff Report,”
August 22, 2005.) '
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20. Stéff Recommended #1 revised rates and charges provide for a2 minimum bill
based on 2,000 gallons of $8.42 and a bill based on 4,500 gallons of $16.43. Theresale rate

 willbe $2.28 per 1000 gallon. The revised cash flow provides for a surplus of $83,303 and

coverage of 115.09% at Staff Recommiended #1 and a surplus of $87,656 and coverage of
124.63% at Staff Recommended #2. (“Staff Report,” August 22, 2005.)

CONCLUSIONS OF LAW

1. Approval of this project will remain contingent upon the Utility obtaining the
needed increase in financing from the West Virgmia Infrastructure and Jobs Development
Council. :

2. The Wheeling water line is not, at this time, a viable alternative to the Utility's
project. While the purported benefits of the Wheeling line (lower cost, regional appeal, a
source of supply for resale customers, increased sales by Wheeling, lower rates for
Wheeling, ease of construction) make for an inviting comparison, the redlity is that such
benefits are based on rough estimates and good-faith conjecture in regards to a water
transmission hine that is barely past the conceptual stages of development. The Commission
will not deny the Utility’s certificate based on such conjecture. '

3. The Comrmission shall adopt the Staff—proposed rates for use by the Utility.
Additionally, the Commission shall order the Utility to amortize $45,709 annually from their
unencumnbered funds until such time as it has met the required 115% WDA debt coverage.

4. There is no discrimination in the implementation of the tiered rates. All
customners will help to pay for the project in advance of the project’s completion.
Additionally, all customers will benefit from those early payments by paying lower rates than
would be necessary were the Tier I rates not used.

5. The Commission understands that this decision is a departure from the
Commission’s usual advocation of the “used and useful” theory of only charging rates
associated with a project after the project is in service. However, the Commission notes that
departure from the theory in this instance will result in a savings to all customers of the
Utility.

6. The Commission shall not adopt the ALJ’s Recommended Decision; shall
approve the Utility’s proposed changes to the project; shall approve the additional funding
for the project contingent on the Utility obtaining such funding; and shall approve Staffs
tiered rates for use by the Utility.
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ORDER

IT IS THEREFORE ORDERED that the proposed changes to the project requested
by the Utility are hereby approved contingent upon the Utility obtaining the additional
funding necessary.

IT IS FURTHER ORDERED that, in addition to the funding previously approved in
this case, the Utility’s requested funding in the form of either; (1) a $4,900,0600 USDA RUS
loan, payable over 38 years at 4.25% per annum, coupled with 2 $9,107,000 WDA loan
payable over 30 years at a market rate, not to exceed 6% per annum, or (2) a $14,007,000
WDA loan payable over 30 years at a market rate, not to exceed 6% per annum; is hereby
approved contingent upon the Utility’s ability to obtain such funding.

IT IS FURTHER ORDERED that the rates attached hereto are approved for use by -
the Utility. Tariff I shall be effective for all service rendered on and after the end of the
suspension period until such time as Tariff Il becomes effective, Tariff 1 shall be effective
for all service rendered by the Utility upon completion of the construction associated with
its project. ‘

IT IS FURTHER ORDERED that the Utility submit its engineering report indicating
completion of the project within ten days of its receipt.

IT IS FURTHER ORDERED that the Utility submit a copy of its Tariff I to the
Commission’s Tariff Office within thirty days of the end of the sespension period.

IT IS FURTHER ORDERED that the Utility submit a copy of its Tariff IT to the
Commission’s Tariff Office within thirty days of completion of construction of the project
approved by this Order.

- ITIS FURTHER ORDERED that the Utility shall amortize $45,709 annually from
their unencumbered funds until such time as it has met the required 115% WDA debt
coverage.

IT ISFURTHER ORDERED that if there are changes in the scope, financing or cost
of the project, the Utility seek Commisston approval of such changes prior to commencing
or continuing construction.

IT IS FURTHER ORDERED that upon entry of this order these cases shall be
removed from the Commission’s docket of open cases. _
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ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy

of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste: g _
Sandra Squire
ITW/iklm
031974cd.wpd
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CITY OF MOUNDSVILLE - Water Operations
CASE NUMBER 05-0641-W-MA

APPROVED RATES ~ TARIFF #1

(N)  APPLICABILITY
Applicable within the entire termitory served.

(C)  AVAILABILITY
Available for general domestic, commercial and indusirial and sale for
resale water service.

(' RATES (Customers with metered water supply)

First 2,000 galions used per month ~ $4.21 per 1,000 gallons
Next 28,000 zallons used per month  $3.21 per 1,000 gallons
All Over 30,000 gallons used per month  $2.28 per 1,000 gallons

{h MINIMUM CHARGES
No bill wili be rendered for less than the following amounts, according to
the size of meter installed.

5/8 x 3/4 inch meter - $8.42 per month
3/4 inch meter  $12.63 per month
1 - inchmeter  $21.05 per month
1-1/2 inch meter ~ $42.10 per month
2 inch meter  $67.36 per month
3 inch meter  $126.30 per month
4 inch meter  $210.50 per month
6 inch meter  $421.00 per month
8 inch meter  $673.60 per month

(T4 SALEFOR RESALE

All water for resale to Marshall County PSD #3 and Marshall County PSD
#4 will be billed in accordance to the approved rate of $2.28 per 1,000 gallons used per
month.

(C) DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in fuli when due, ten
percent will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where it is appropriate.

PUBLIC SEAVICE COMMISS{ON
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(C)  RECONNECTION $25.00
To be charged whenever the supply of water is turned off for v1olatzons of
ules, non-payment of bills, or fraudulent use of water.

(C)  TAPFEE
o The following charges is to be made whenever the utility installs a new tap
to serve an applicant.

A tap fee of $330.00 will be charged to all customers who apply for service
outside of a certificate proceeding before the Commission for each new tap to the system.

(ST RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the Utility or a
maximum of $25.00 will be imposed upon any customer whose check for payment of
charges is retumed by their bank due to insufficient funds.

G M LEAK ADJUSTMENT |

$0.20 per 1,000 galions is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on the customer's side of the
meter. This rate shall be applied to all such consumption above the customer's historical
average usage, '

(C) PUBLIC FIRE PROTECTION

The City of Moundsville shall pay a pubhc fire service charge of $124.80
per hydrant per annum, payable in twelve equal monthly payments. This charge covers
all water system facilities existing at Moundsville, WV, which are used in whole or in
part for public fire service.

(C) PRIVATE FIRE PROTECTION <
Where connections, hydrants, sprinklers, etc. on private property are
maintained by the consurner:

1-1/2 service line with hydrants, sprinklers and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$31.20 connection

2 inch service line with hydrants, sprinklers, and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$39.00 connection

pUBLIC SEBVICE‘CDHHESSEON
OF WEST VIRGINIA
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2-1/2 inch service line with hydrants, sprinklers, and/or hose connectmns
$0.11 per sprinkler head -
 $124.80 per hydrant
$54.00 connection

(C) Indicates change in text
(I) Indicates Increase
(N) Indicates New

PUBLIC SERVICE COMMISSION
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CITY OF MOUNDSVILLE - Water Operations
CASE NUMBER 05-0641-W-MA

APPROVED RATES - TARIFF #2

(N) APPLICABILITY
Applicable within the entire territory served.

(C©) AVAILABILITY
Available for general domestic, commmercial and industrial and sale for
resale water service. :

(.,  RATES (Customers with metered water supply)
First 2,000 gallons used per month ~ $6.31 per 1,000 gallons
Next - 28,000 gallons used per month  $4.45 per 1,000 gallons
All Over 30,000 gallons used per month ~ $3.59 per 1,000 gallons

O  MINIMUM CHARGES
No bill will be rendered for less than the following amounts, according to
the size of meter installed.

5/8 x 3/4 inch meter §$12.62 per month

3/4 inch meter $18.93 per month
1 inch meter  $31.55 " per month
1-1/2 inch meter $63.10 per month
2 inch meter  $100.96 per month
3 inch meter $189.30 per month
4 inch meter $315.50 per month
6 inch meter $631.00 per month
8 inch meter $1,009.60 per month

OO SALE FOR RESALE

All water for resale to Marshall County PSD #3 and Marshall County PSD
#4 will be billed in accordance to the approved rate of $3.59 per 1,000 gallons used per
month,

(C) DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due, ten
percent will be added to the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where it is appropriate.

PYUBLIC SERVICE COMMIGSION _
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(C) RECONNECTION $25.00
To be charged whenever the supply of water is turned off for vmlanons of
rules, non-payment of bills, or fraudulent use of water.

(C) TAPFEE
The following charges is to be made whenever the utility installs a new tap
to serve an applicant.

A tap fee of $330.00 will be charged to all customers who apply for service
outside of a certificate proceeding before the Commission for each new tap to the system.

GO @) RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the Utility or a
maximum of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by their bank due to insufficient funds.

(@D LEAK ADJUSTMENT

$0.35 per 1,000 galions is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on the customer's side of the
meter. This rate shall be applied to all suck consumption above the customer's historical
average usage.

(C) PUBLIC FIRE PROTECTION

The City of Moundsville shall pay a public fire service c‘narge of $124.80
per hydrant per annum, payable in twelve equal monthly payments. This charge covers
all water system facilities existing at Moundsville, WV, which are used in whole or in
part for public fire service,

(C) PRIVATE FIRE PROTECTION

Where connections, hydrants, sprinklers, etc. on private property are
maintained by the consumer:

1-1/2 service line with hydrants, sprinklers and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$31.20 connection

2 inch service line with hydrants, sprinklers, and/or hose connections
$0.11 per sprinkler head
$124.80 per hydrant
$39.00 connection
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2-1/2 inch service line with hydrants, sprinklers, and/or hose connectxons
$0.11 per sprinkler head
$124 80 per hydrant
$54.00 connection

(C) Indicates changé in text
(I) Indicates Increase
(N) Indicates New
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MOUNDSVILLE (304 B45-26680
DAILY * P.0.BOX 369

MOUNDSVILLE

WEST VIRGINIA
26041

2 SINCE 1891
AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF MARSHALL, to wit:

Marian Walten

my oath, do depose and say;

¢ that { am Co-Publisher of the MOUNDSVILLE DALY ECHO, a Republican
newspaper,

» that | have been duly authorized to exectte this affidavit;

e that such newspaper has been published for over 103 years, Is regularly pub-
lished aftemoons dally except Sundays, for at least fitty weeks during the calen-
dar year, i the municipality of Moundsville, Marshall County, West Virginia,

« that such newspaper s a newspaper of "general clrculation” as defined in Arl.
3, Chap. 59 of the Code of West Virginia 1931 as amended, within Moundsville
and Marshalt County;

.being first duly sworn upon

« that such newspaper averages In length four or more pages, exc!us!ve of any - K

_covet, per Issue;

« that such newspaper Is circulated to the general public at a definite price of .

conslderation;

e that such newspaper Is & newspaper to which the general pubfic resorts far "

passing events ot a political, religious, commercial and socisl nature and for cur-
rent happenings, announcements, miscellaneous reading matters, advertisements
and other notices;

« and that the annexed notice described as follows:

PARTY{les)

City of Moundsville

NATURE [and agency if heard before one)
bond ordinance

CERTIF-BILL TO

STEPTOE & JONNSON

POB 1616
Morgantown WV 26507

WAS PUBLISHED IN SAID NEWSPAPER AS FOLLOWS:

TIMES . DATES
two October 19,26,2005
BY PUBLICATION
WORDS CHARGES
615€.2012
(sig

-

- OFFICIAL SEAL - ' Zé A,
1 qhen, swornigoas before Ine this;

PINDA s

. %Daﬁy Eeno
_ I'e Mourd Boa 369

’



- LEGAL ADVERTISEMENT .
- NOTICE OF PUBLICHEARING
“ON.CFY, OF MOUNDSVILLE -
BOND! ORDINANCE :

The above-qumed ntlc of theEOr

1%/ Sondra Hewm _
C!ly C!crk o :
PUBL!SI—I October 19; 26, -005

—

18, éoos






MOUNDSViLLE WEST VIRG!NiA

CLERK'S OFFICE 304-845-3384
CITY MANAGER 304-845-6300
PQLICE DEPT 304-845-1611
FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the

foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the  lst day of November, 2005

Given under my hand this _6th day of December, 2005

(SEAL) : % MQ\ @ é’%&«%

Sondra J. E/IeWItf , City Clerk

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041
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STATE OF WEST VIRGINIA, COUNTY OF MARSHALL, CITY OF MOUNDSVILLE,
NOVEMBER 1, 2005 '

The Council of the City of Moundsville met in Regular Session in the Council Chambers on
November 1, 2005 at 7:00 p.m. '

Meeting was called to order by Vice Mayor Dennis Wallace.
Invocation by Councilperson Mark Simms.

City Clerk called the roll and the following council persons were in attendance: Lemasters,
Haynes, Oiler, Simms, Ward and Vice Mayor Wallace. Absent: Mayor DiRemagio (1ll). Also
present; City Manager Hendershot, Police Chief Kudlak, Fire Pvt. Shane Ullom, Building
Inspector Wise, Attorney Thomas White, CPA Finance Director Thomas Dobbs and City Clerk
Hewitt. Absent: Clarke (class), Richmond (ilf).

MINUTES:
Regular Council Meeting of October 18, 2005.

Councilperson Oiler made a motion to accept and approve the minutes of the regular council
meeting of October 18, 2005, seconded by Councilperson Ward. Motion carried unanimously.

GENERAL PUBLIC HEARING:

* Dave White, 406 Clinton Avenue, thanked the city for taking care of the junk vehicles parked
in back yards on Clinton Avenue. He also thanked council for the much needed paving of
Clinton Avenue. Mr. White requested more patrol during the night, because somebody spray
painted the tailgate of his truck. He reported garbage in the yard of a resident on Fourth Street.
Mr. White asked how many meetings does a councilperson have to miss before resigning?

Attorney White stated that the city does not have an ordinance concerning council members, but
he will research the issue.

* Jack N. Cunningham, 516 Tenth Street, said that council asked for his resignation when he was
sick during his term on council. Vice Mayor Wallace informed Mr. Cunningbam that he will
look back in past minutes to see how many meetings he missed before he resigned.

Mr. Cunningham asked council several questions: How many times can residents call the police?
Vice Mayor Wallace answered as many times as they wish. Why does the city have two fire
departments? Why doesn’t the police do anything about all the drug dealing going on? And, why
doesn’t the news paper print what the residents attending meetings speak about?
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* Terry Dunlap, 5 Ford Street, congratulated Moundsville Water Board members and council for
their work in finally getting the approval to build the water plant.

* T isa Tartar, 1711 Fourth Street, complained that she reported a drug deal going on and the
Police Department did not respond. City Manager Hendershot directed that issue to the Chief of
Police.

OLD BUSINESS:

Discussion and Approval of an Ordinance Concerning Water Bonds for the City of
Moundsville. (Third and Final Reading)

Attorney White read the following ordinance by title only to be passed by council on third and
final reading: '

AN ORDINANCE OF THE CITY OF MOUNDSVILLE AUTHORIZING THE
REFUNDING OF THE OUTSTANDING WATERWORKS SYSTEM REFUNDING
BOND ANTICIPATION NOTES, SERIES 2000; AND AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND WATERWORKS SYSTEM OF THE CITY OF MOUNDSVILLE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN §7,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATED DEPARTMENT OF AGRICULTURE) AND NOT MORE THAN
$13,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA WATER RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO. (THIRD AND FINAL
READING)

Councilperson Simms made a motion to accept and approve the Water Bond Ordinance,
seconded by Councilperson Ward. Motion carried unanimously.

NEW BUSINESS:

Discussion and Approval of an Ordinance Concerning a Zone Change at 713 Seventh
Street from Civic Service District to a Central Business District. (First Reading)
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Attorney White read the following Zone Change Ordinance by title only to be passed by council
on first reading:

AN ORDINANCE OF THE COUNCIL OF THE CITY OF MOUNDSVILLE, WEST
VIRGINIA, PROVIDING FOR A ZONING CHANGE OF A CERTAIN DESIGNATED
AREA AT 713 SEVENTH STREET IN THE CITY OF MOUNDSVILLE FROM A CIVIC
SERVICE DISTRICT TO A CENTRAL BUSINESS DISTRICT. (FIRST READING)

Councilperson Simms made a motion to amend the ordinance {(which was a typo-1916 First
Street) to read 713 Seventh Street, seconded by Councilperson Ward. Motion carried
unanimously,

Councilperson Simms made a motion to accept and approve the zone change ordinance as
amended, seconded by Councilperson Haynes.

Vice Mayor Wallace called for a voice vote. City Clerk announced the following tally. 6 yeas.
Motion carried unanimously.

Discussion and Approval of an Ordinance for a Safety & Health Loss Control Manual for
the City of Moundsville. (¥irst Reading)

Attorney White read the following ordinance by titie only to be passed by council on first
reading:

AN ORDINANCE OF THE COUNCIL OF THE CITY OF MOUNDSVILLE, WEST
VIRGINIA, TO ENACT SECTION 155.17 OF THE EMPLOYEE POLICY
REGULATIONS PROVIDING FOR A SAFETY AND HEALTH/LOSS CONTROL
PROGRAM FOR CITY EMPLOYEES. (FIRST READING)

Councilperson Simms made a motion to accept and approve an Ordinance Concerning Employee
Policy Regulations, seconded by Councilperson QOiler.

Vice Mayor Wallace called for a voice vote. City Clerk announced the following tally. 6 yeas.
Motion carried unanimously.

Discussion and Approval of an Ordinance Concerning the Distance Between Liquor
Establishments, Schools and Churches. (First Reading)

Attorney White read the following ordinance by title only to be passed by council on first
reading:

AN ORDINANCE OF THE COUNCIL OF THE CITY OF MOUNDSVILLE, WEST
VIRGINIA, AMENDING ARTICLE 1381 OF THE CODE OF THE CITY OF

3
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MOUNDSVILLE, PERTAINING TO LOCATIONS FOR LIQUOR ESTABLISHMENTS,
BY AMENDING SECTION 1381.18 OF SAID ARTICLE TO PROVIDE FOR THE
METHOD OF MEASUREMENTS OF THE 3060 FOOT PROHIBITION OF LIQUOR
ESTABLISHMENTS FROM CHURCHES AND SCHOOLS. (FIRST READING)

Vice Mayor Wallace made a motion to approve the above ordinance, seconded by Councilperson
Ward. '

Vice Mayor Wallace called for a voice vote. City Clerk announced the following tally. 6 yeas.
Motion carried unanimously.

Discussion and Approval of Bids for Copper at the Water Office.

Two bids were received for the copper in the amounts of $300 & $700. Manager Hendershot
recommended that council reject the bids, haul the copper to the Street Department, weigh the
copper themselves, then rebid.

Councilperson Simms made a motion to reject the bids, seconded by Councilperson Ward.
Motion carried unanimously.

Other Items to be Discussed by Council. ’
Governor Manchin Declared Holiday.

Governor Manchin declared the Friday after Thanksgiving a holiday by taking Lincoln’s
Birthday and Washington’s Birthday in February and making one day as President’s Day.

MANAGER ITEMS:

American Education Week Proclamation.

Representatives from Marshall County Schools will be meeting at the Glen Dale City Building
on Thursday, November 10, 2005 at 12:00 p.m. to sign a proclamation declaring American
Education Week for Marshall County the week of November 13 to November 19. They are
asking for local Mayors or Representatives of the communities to attend.

Employee Christmas Bonus.

Christmas Bonuses will be given to full time employees in the amount of $250 and part time $50.
These amounts have already been figured into the budget.

Councilperson Haynes made a motion to grant employee bonuses, seconded by Councilperson
Simms. Motion carried unanimously.
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Landfill Bridge Project.

Minor adjustments have been made to the contract presented by the state. The contract has been
resubmitted and will be sent to the Attorney General’s Office for approval. If the Attomey
General approves the adjustments, the city will be able enter into the contractual agreement to
have the bridge reconstructed at the landfill,

Timbering Plan for Landfill.

City Manager Hendershot has entered into a contract with John Stephens for timbering of the
city’s landfill. Mr. Stephens will be the timbering agent, marking the timber and will be
charging 10% which is cheaper than others that the Manager had contracted.

Free Parking for Holidays.

Councilperson Simms made a motion to provide free parking in Moundsville on Saturday’s the
month of December and two weeks before Christmas, seconded by Councilperson Oiler. Motion
carried unanimously. ' '

Homeland Security Grant.

Manager Hendershot announced that the Fire Department was awarded a grant through the
Department of Homeland Security, Assistarice to Firefighters Grant Program in the amount of
$15,000. The Federal Government is providing $14,250 will provide a match of §750. The
monies will enable the fire department to purchase new fire hose, ladders and hose adapters to
replace outdated and frayed equipment.

Councilperson Simms made a motion to authorize the City Manager to enter into a contract with
the Department of Homeland Security, seconded by Councilperson Oiler. Motion carried
unanimously. :

Department of Corrections Luncheon.

The Department of Corrections has received an excellent award from the American Correctional
Association. To celebrate the award and in recognition of their staff they will be hosting a
luncheon on Tuesday, November 8, 2005 at 11:00 a.m., at the Regional Jail.

Jefferson Extension Sidewalk Project.
Senator Kessler provided the City Manager with a copy of a letter received from the West

Virginia Department of Transportation regarding the Jefferson Avenue Extension Bridge project.
The bridge project is tentatively scheduled to be replaced in 2008.
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After a brief discussion, council decided to proceed with the sidewalk project because of the
pedestrians going to and from Wal-Mart. Manager Hendershot advised that he will contact the
Department of Highways and move forward with the project.

Other Items to be Discussed by the City Manager.
I.egal Ads by Attorney Thomas White.

Attorney White presented legal ads published in the Moundsville Daily Echo to be received and
filed by council. '

1. Sealed Bids for Copper at the Water Department.

Vice Mayor Wallace made a motion to receive and file the certificate of publication, seconded by
Councilperson Simms. Motion carried unanimously.

MAYOR ITEMS:

Vice Mayor Wallace congratulated the Water Board, the Water Department Employees and
Council for the work they have done and the time they have put into the Water Treatment Plant
Project. *

COMMITTEE REPORTS:

Discussion and Approval of Recommendations by the Finance Committee.

Vice Mayor Wallace scheduled a Finance Meeting on Tuesday, November 8, 2005 at 6:00 p.m.
Discussion and Apprbval of Recommendations by the Traffic Committee.

Councilperson Simms scheduled a Traffic Meeting following the Finance Meeting.

Discussion and Approval of Recommendations by the Policy Committee.

Councilperson Oiler scheduled a Policy Meeting following the Traffic Meeting.

COUNCIL ITEMS: |

* Oiler - Reported garbage in front of 707 Lockwood Avenue. Manager Hendershot advised that
he has left a message for Commissioner Richmond.

* Directed a comment to Mrs. Tartar asking her to continue reporting problems in her
neighborhood to the police department.
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* Directed a comment to Mr. Cunningham telling him that he is not doing the citizen’s in
Moundsville any good by tumning the other cheek & not reporting problems to the police
department. :

* Simms - Reported that the median at 6th & Lafayette Avenue has a large amount of gravel
laying beside it. '

* Ward - Nothing at this time.

* Lemasters - Noted that the Tire Amnesty Project is coming up this month, hopes that Marshall
County & Moundsville citizens take advantage of it.

 Asked that the door at the prison garage be fixed, it has been sprung.

* Wished to thank the Sanitation Department for an excellent job picking up excess garbage.
City Manager Hendershot commented that the city is going to have to address the volume of
garbage that citizen’s are putting out.

* Asked if the street sweeper is working good. Sweeper operator Kevin Wallace reported that
the sweeper is picking up very well.

* Commented that the city did pave the alley beside Sanford School for employees to use, Also,
if the School Board decides to close some of the schools in Moundsville, they need discuss

having them demolished instead of leaving them set empty like the Moundsville Jr. High School.

Manager Hendershot noted that in his discussions with Board Members and Mr. Renzella he
stressed that the city hopes the School Board has plans for the buildings.

* Haynes - Nothing at this time.

Councilperson Haynes made a motion to go into an Executive Session for contractual and real
estate matters, seconded by Councilperson Lemasters, Motion carried unanimously.

Meeting adjourned at 7:54 p.m.
Executive Session began at 8:00 p.m.
Executive Session adjourned at 8:32 p.m,
Regular Session reconvened at 8:32 p.m.

Councilperson Simms made a motion to adjourn, seconded by Councilperson Oiler. Motion
carried unanimously.
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Meeting adjourned at 8:32 p.m.

Sondra J. Hewitt, City Clerk

Dennis Wallace, Vice Mayor




MOUNDSVILLE, WEST VIRGINIA

i S S

CLERK'S OFFICE 304-845-3394
CITY MANAGER 304-845-6300
POLICE DEPT 304-845-1611
FIRE DEPT 304-345-2050
CLERK FAX 304-845.7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the  18th day of _ October, 2005

Given under my hand this __6th  day of __ December, 2005 - .

(SEAL) | | - (%U( A ;L,%@[é(/b%

Sondra J. Il{e/\p?'itt, City Clerk-

CITY BUILDING - P.O. BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 28041
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STATE OF WEST VIRGINIA, COUNTY OF MARSHALL, CITY OF MOUNDSVILLE,
OCTOBER 18, 2005

The Council of the City of Moundsville met in Regular Session in the Council Chambers on
October 18, 2005 at 7:00 p.m.

Meeting was called to order by Vice Mayor Denms Wallace,
fnvocation by Councilperson Mark Simms.

City Clerk called the roll and the following council persons were in attendance: Oiler, Simms,
Ward and Vice Mayor Wallace. Absent: Mayor DiRemigio (1lI), Haynes (vac), Lemasters (vac).
Also present: Acting City Manager Deanna J Hess, Police Chief Kudlak, Fire Pvt. Shane Ullom,
Street Department Foreman Chuck Richmond, Building Inspector Vickers, Attorney Thomas
White, CPA Finance Director Thomas Dobbs and City Clerk Hewitt. Absent: City Manager
Hendershot (vac), Fire Chief Clarke (attending class), Street Commissioner Richmond (ill).

MINUTES:
Regular Council Meeting of October 4, 2005,

Councilperson Oiler made a motion to accept and approve the regular council meeting of
October 4, 2005, seconded by Counciiperson Simms. Motion carried unanimously.

GENERAL PUBLIC HEARING:

* Beth Phillips, 72 Highland Avenue, expressed their thanks to council for passing the resolution
on behalf of the parents, grandparents & friends of the children that attend two of the elementary
schools proposed to be closed in the City of Moundsville,

Vice Mayor Wallace again expressed that council does not want to second-guess the Marshall
County Board of Education. City Council members are officials elected to make decisions in the
city just like the Board of Education is officials elected to make decisions for the betterment of
the school system.

OLD BUSINESS:

Discussion and Approval of an Ordinance Concerning Water Bonds for the City of
Moundsville. (Second Reading)

Attorney White read the following ordinance by title only to be passed by council on second
reading:
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28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

AN ORDINANCE OF THE CITY OF MOUNDSVILLE AUTHORIZING THE
REFUNDING OF THE OUTSTANDING WATERWORKS SYSTEM REFUNDING
BOND ANTICIPATION NOTES, SERIES 2000; AND AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND WATERWORKS SYSTEM OF THE CITY OF MOUNDSVILLE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THERE OF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN §7,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2005A
(UNITED STATES DEPARTMENT OF AGRICULTURKE) AND NOT MORE THAN
$13,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHERS
PROVISIONS RELATING THERETO. (SECOND READING) :

Councilperson Simms made 2 motion to accept and approve the above Water Bond Ordinance,
seconded by Councilperson Oiler.

Vice Mayor Wallace called for a voice vote. City Clerk announced the following tally. 4 yeas.
Motion carried unanimously.

NEW BUSINESS:

Discussion and Approval of a Recommendation by the Planning Commission Concerning a
Zone Change at 713 Seventh Street from C-S to C-C.

Councilperson Simms made a motion to direct the City Attorney to draft an ordinance for the
Zone Change at 713 Seventh Street, seconded by Councilperson Ward. Motion carried
unantmously.

Other Items to be Discussed by Council.
* Councilperson Simms recommended that council discuss the possibility of enacting a
moratorium in efforts to build the business community rather than establishing coffee shops.

Attorney White advised he would have to research the matter before giving council any advise.

* Vice Mayor Wallace announced that construction of a Wallboard Plant will be built in
Marshall County near the Mitchell-Kammer Plant.

MANAGER ITEMS:
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Business After Hours.

Acting City Manager Hess announced that Business After Hours will be held on October 27,
2005 from 5:00 to 7:00 at the Grandview Park Pool Room, sponsors will be Bayer Credit Union
and Ked’s Ace Hardware.

Special Sanitary Board Meeting.

The Sanitary Board will hold a special meeting with WV DEP and City Council concerning
administrative orders to raise rates. The meeting will be on October 25, 2005 at 6:00 p.m. at the
City of Moundsville Council Chambers.

Letter of Commendation to Lt. Robinson and the Moundsville Police Department.

Councilperson Haynes wished to thank Lt. Robinson and the Police Department for their quick
response and arrest of an individual who was attempting to defraud business owners in
Moundsville.

Councilperson Simms made a motion to award a letter of commendation, seconded by
Councilperson Qiler. Motion carried unanimously.

Jefferson Avenue Extension Bridge.

A copy of the letter sent to Governor Manchin from Senator Kessler concerning the Jefferson
Avernue Extension Bridge. The letter stated that the bridge project was originally scheduled for
2006 then pushed back to 2008 and once again beyond 2009. The primary concern for the delay
for this project is additional traffic created by the new Wal Mart and lack of sidewalks for
pedestrians to cross the bridge. If the sidewalks are constructed now, 1t would be necessary to
demolish them since the temporary bridge would be constructed in the same area.

Bishop Donahue Walk A Thon.

A letter of thanks was sent to the City Manager and Council for their donation to the Bishop
Donahue Walk A Thon. This year the students raised $9,000. The money will be used for text
books, campus ministry programs and lab improvements.

Letter of Thanks,

Randy Chamberlain of Chamberlain Agency sent a letter to express his appreciation for the
recent paving of Clinton Avenue.
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Letters from Board of Education Members.

The City of Moundsville Manager and Council received letters from Board of Education
Members concerning council’s recent approval of a resolution in support of parents, grandparents
and friends of children attending two elementary schools in Moundsville proposed to be closed.
Other Items to be Discussed by the City Manager.

Legal Ads by Attorney Thomas White.

Attorney White present legal ads published in the Moundsville Daily Echo to be received and
filed by council.

1. Ordinance for Zone Change at 1916 First Street.
2. Ordinance Concerning WVML Municipal Revenue Enhancement Program.

Councilperson Simms made a motion to receive and file the legals ads, seconded by
Councilperson Oiler. Motion carried unanimously. )

MAYOR ITEMS:

Jefferson Avenue Sidewalk Project.

Vice Mayor Wallace expressed that council should move forward with the sidewalk project on
Jefferson Avenue Extension. He requested this project be placed on the Traffic Committee
Agenda.

COMMITTEE REPORTS.

Discussion and Approval of Recommendations by the Finance Committee.

Vice Mayor Wallace asked Attorney White if he could re-appoint councii members to new
committees in the absence of Mayor DiRemigio.

Discussion and Approval of Recommendations by the Traffic Committee.

1. Discussion and Approval of a Request by the American Legion to Pay ¥ of the Cost to Pave
Compton Avenue.

Councilperson Simms made a motion to pay $750 of the $1500 cost to pave Compton Avenue,
seconded by Councilperson Oiler. Motion carried unanimously.
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- Discussion and Approval of Recommendations by the Policy Committee.

1. Discussion of a Recommendation to Direct the City Attorney to Draft an ordinance for a
Safety & Health Loss Control Manual.

Councilperson Oiler made a motion to direct the City Attorney to draft an ordinance for a Safety
& Health Loss Control Manual, seconded by Councilperson Simms. Motion carried

unanimously.

2. Discussion and Approval of a Recommendation to Direct the City Attorney to Draft an
Ordinance Concerning the Distance Between Liquor Establishments, Schools and Churches.

Councilperson Oiler made a motion to direct the City Attorney to draft and ordinance concerning
the distance between liquor establishments, schools and churches, seconded by Councilperson
Simms. Motion carried unanimously.

COUNCIL ITEMS:

* Ward - Nothing at this time.

* Simims ~ Nothing at this time.

* Oiler - Commend Klug Brothers for the Thompson Avenue paving project.

* Wallace - Nothing at this time.

Councilperson Oiler made a motion to adjourn, seconded by Councilperson Ward. Motion
carried unanimously.

Meeting adjourned at 7:35 p.m.

Sondra J Hewitt, City Clerk ~ Dennis Wallace, Vice Mayor




, CITY OF

MOUNDSVILLE, WEST VIRGINIA
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CLERK’S OFFICE 304-845-3394
CITY MANAGER 304-845-5300
POLICE DEPT 304-845-1611

' FIRE DEPT 304-845-2050
CLERK FAX 304-845-7130

CERTIFICATION

I, SONDRA J. HEWITT, City Clerk of the City of Moundsville, do hereby certify that the
foregoing is a true, accurate, and exact copy of that certain document of the City of

Moundsville on the __4th day of October, 2005

Given under my hand this __ 6th  dayef ___ December, 20053

sEAD e DS

- Sondra J. H@ﬁtt, City Clerk

CITY BUILDING - PO, BOX E, 800 SIXTH STREET, MOUNDSVILLE, WV 26041



ND OO -1 N s LD N e

B . = S R VS I WS U I WS S 'S O 'R T 'S 7S T NG 2 N NG T N T N T N T SN S N T NG T N TS G S bk ot ok

STATE OF WEST VIRGINIA, COUNTY OF MARSHALL, CITY OF MOUNDSVILLE,
OCTOBER 4, 2005

The Council of the City of Moundsville met in Regular Session in the Council Chambers on
October 4, 2005 at 7:00 p.m.

Meeting was called to order by Vice Mayor Dennis Wallace.
Tnvocation by City Manager Hendershot.

City Clerk called the roll and the following council persons were in attendance: Haynes,
Lemasters, Oiler, Ward and Vice Mayor Wallace. Absent: Mayor DiRemigio(ill) and
Councilperson Simms (ill). Also present: City Manager Hendershot, Police Chief Kudlak, Fire
Pvt. Ullom, Street Commissioner Richmond, Building Inspector Vickers, Attorney Thomas
White, CPA Finance Director Thomas Dobbs and City Clerk Hewitt. Absent: Fire Chief Clarke

(attending class).
MINUTES:
Regular Council Meeting of September 20, 2005.

Councilperson Lemasters made a motion to accept and approve the minutes of the regular
council meeting of September 20, 2005, seconded by Councilperson Otler. Motion carried
unanimously.

PRESENTATION:

Vice Mayor Wallace presented a Certificate of Appreciation to Lieutenant Michael Hummel of
the Fire Department who resigned after ten years of service.

GENERAL PUBLIC HEARING:

* Gilbert Lashare, 64 Linden Avenue, reported that several month ago he reported while the city
was delivering a dumpster the comer caught the TV & phone cables. He also stated that a piece
of wood was pulled down from his roof when the cables caught the dumpster.

Street Commissioner Richmond reported they called the TV & phone company conéerning the
cables. He was unaware of the piece of wood from his roof. When he spoke with Mr. Lashare,
he never mentioned the wood.

Vice Mayor Wallace asked Mr. Richmond if he could Iook at the roof tomorrow.
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* Dennis Wingrove, RD 3 Box 97, Moundsville stated that he owned the property that adjoins
the City Landfill. He asked City Manager Hendershot if the city was going to have the property
surveyed before they start timbering because a man was on his property trying for find the
property line and was approximately %2 mile onto his property.

Manager Hendershot reported that the city is going to hire a Forestery Agent prior to going out to
bid and the property will be surveyed before project is put out for bid.

Discussion and Approval of an Ordinance Concerning a Zone Change at 1916 First Street
(Larry Kidd Property) from R-U to C-N. (Second Reading)

Attorney White read the following zone change ordinance by title only to be passed by council
on second and final reading:

AN ORDINANCE OF THE COUNCIL OF THE CITY OF MOUNDSVILLE, WEST
VIRGINIA, PROVIDING FOR A ZONING CHANGE OF A CERTAIN DESIGNATED
AREA AT 1916 FIRST STREET IN THE CITY OF MOUNDSVILLE FROM AN URBAN
RESIDENTIAL DISTRICT TO A NEIGHBORHOOD COMMERCIAL DISTRICT.
(SECOND READING)

Councilperson Haynes made a motion to accept and approve the'zone change ordinance,
seconded by Councilperson Ward.

Vice Mayor Wallace called for a voice vote. City Clerk announced the following tally. 5 yeas.
Motion carried unanimously.

Discussion and Approval of an Ordinance Conceraing the WVML Municipal Revenue
Enhancement Program. (Second Reading)

Attorney White read the following Municipal Revenue Enhancement Program ordinance by title
only to be passed by council on second and final reading:

AN ORDINANCE AUTHORIZING PARTICIPATION IN WVML MUNICIPAL
REVENUE ENHANCEMENT PROGRAM AND THE EXECUTION OF THE
INTERGOVERNMENTAL AGREEMENT FOR THE EXCHANGE OF INFORMATION
AMONG THE CITY OF MOUNDSVILLE, THE WEST VIRGINIA MUNICIPAL ‘
LEAGUE, INC., AND PARTICIPATING MUNICIPALITIES. (SECOND READING)

Councilperson Haynes made a motion to accept and approve the above ordinance, seconded by
Councilperson Lemasters.

Vice Mayor Wallace calied for a voice vote, City Clerk announced the following tally. 5 yeas.
Motion carried unanimously.
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NEW BUSINESS:

Discussion and Approval of an Ordinance Concerning Water Bonds for the City of
Moundsville. (First Reading) '

Attorney White read the following City of Moundsville Water Bond Ordinance by title only to be
passed by council on first reading:

AN ORDINANCE OF THE CITY OF MOUNDSVILLE AUTHORIZING THE
REFUNDING OF THE OUTSTANDING WATERWORKS SYSTEM REFUNDING
BOND ANTICIPATION NOTES, SERIES 2000; AND AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND WATERWORKS SYSTEM OF THE CITY OF MOUNDSVILLE
AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $7,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2005 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) AND NOT MORE THAN
$13,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA WATER RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

* EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO. (FIRST READING)

Councilperson Haynes made a motion to approve the above Moundsville Water Bond Ordinance,
seconded by Councilperson Ward.

Vice Mayor Wallace called for a voice vote. City Clerk announced the following tally. 5 yeas.
Motion carried unanimously.

Discussion and Approval of Payment to James V. Kelsh in the Amount of $12,695.28 for
the new Water Treatment Plant Project.

Councilperson Haynes made a motion to approve payment to James V. Kelsh in the amount of
$12,095.28, seconded by Councilperson Oiler, Motion carried unanimously.

Discussion and Approval of a Request from the Moundsville Water Board to Name the
Two Access Roads to the Moundsville Water Wells DiRemigio Drive and Langin Drive.

Discussion was held on naming one access road DiRemigio Drive and changing the other access
road to Hitt Drive instead of Langin Drive. Attorney White advised that council must make a

3
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motion on the original resolution (DiRemigio Drive and Langin Drive) then make a motion to
amend the resolution.

Councilperson Haynes made a motion to name the two access roads to the Moundsville Water
Wells DiRemigio Drive and Langin Drive, seconded by Councilperson Oiler.

Councilperson Haynes made motion to amend the original resolution to name to access roads
DiRemigio Drive and Hitt Drive, seconded by Vice Mayor Wallace. Motion carried
unammously.

Vice Mayor Wallace asked council members all in favor of the original motion. Motion carried
unanimously.

Other Items Discussed by Council.

* Councilperson Haynes suggested that council adopt a resolution in support of the teachers,
parents and grandparent of children attending Sanford School & Park View School to keep them
open.

Vice Mayor Wallace commented that he did not wish to influence the decision of the Marshall
County Board of Education. '

After some discussion, Councilperson Haynes made a motion to adopt a resolution concerning
support of keeping Sanford School & Park View School open, seconded by Councilperson
Lemasters. Motion carried unanimously.

MANAGER ITEMS:
Update on Jefferson Avenue Bridge Project.

At a recent September 14th Bel-O-Mar meeting concerning the Transportation Improvement
Program schedule it was brought to the City Manager’s attention that Department of Highways
has taken Moundsville’s Jefferson Avenue Extension Bridge project off of their calendar which
runs beyond 2009, Since the meeting, Manager Hendershot has been in contact with Jeff
Harpold, Head of the WV Department of Transportation Sidewalk Grant, who recommended that
the city delay the Jefferson Avenue Extension sidewalk project until the bridge is constructed.
Manager Hendershot noted that Senator Jeff Kessler said that Governor Manchin would like to
see Moundsville’s Bridge project be placed back on the priority list.

Manager Hendershot stated that he hopes that he and council members attending the Marshall
County Chamber of Commerce Dinner will be able to meet with the Governor. Councilperson
Ward commented that he would like to speak to him concerning the I-68 project being taken off
the priority list also.
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AARP Program.

Manager Hendershot reported that the City of Moundsville is participating in a program with
AARP as host sponsor to secure employment for seniors through a program called Senior
Community Service. There has never been a program of this type in Marshall County and the
City of Moundsville is the first to be involved with this. The city has obtained two seniors for
this program. One is working in the City Clerk’s Office and the other is with the Police
Department. There is no cost to the City for participating. The cost is covered through the
Department of Labor.

DUT Reimbursement.

The city received a check in the amount of $1900.42 for DUI patrols during the May 2005 Blitz
period. During the blitz, officers worked a total of overtime hours resulting in 84 traffic stops
that netted 55 citations. '

Engineering Review of City Structures.

Burgess and Niple has quoted an amount of approximately $21,000 for the structural and code
reviews of the City Building, Public Works garage and the Police Department. Burgess and

Niple would like to meet at a Finance Committee Meeting,

Review of City Code.

Manager Hendershot and Attorney White discussed reviewing the city code concerning the
distance between liquor establishments, schools and churches and to standardize city code with
the state code.

Further discussion was held to send this item to the Policy Committee.
Forest Management Plan.

City Manager contacted John M. Stephens, Appalachian Forest Management to perform the
Forest Management Plan at the City of Moundsville landfill.

Vice Mayor Wallace made a motion to perform the Forest Management Plan for the City of

Moundsville landfill, seconded by Councilperson Oiler. Motion carried unanimously.
Other Items to be Discussed by the City Manager.

Certificates of Publication by Attorney White.
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Attorney White presented legal ads published in the Moundsville Daily Echo to be received and
filed by council: ' : '

1. Ordinance Concerning WVML Municipal Revenue Enhancement Program
2. Ordinance for Zone Change at 1916 First Street

. {3) Civil Action Suits '

4. Public Hearing Notice for Zone Change at 805 10th Street

5. Public Hearing Notice for Zone Change at 713 Seventh Street

(9%

Councilperson Haynes made a motion to receive and file the legal ads, seconded by
Councilperson Lemasters. Motion carried unanimously.

MAYOR ITEMS:

* Vice Mayor Wallace expressed his opinion on the need for a Water Treatment Plant in
Moundsville.

COMMITTEE REPORTS:
Discussion and Approval of Recommendations by the Finance Committee.

Vice Mayor Wallace scheduled a Finance Committee Meeting for Wednesday, October 12, 2005
at 6:00 p.m.

Discussion and Approval of Recommendations by the Traffic Committee.

 Councilperson Ward scheduled a Traffic Committee Meeting to follow the Finance Meeting.

Discussion and Approval of Recommendations by the Policy Committee.

Councilperson Oiler scheduled a Policy Committee Meeting to follow the Traffic Meeting.
COUNCIL ITEMS:

* Ward - Nothing at this time.

* Oiler - Asked Manager Hendershot if he had spoken to Mr. Wood about his parking lot.
Manager Hendershot advised that planting hedges along the parking lot was discussed at a
Zoning Meeting. Manager Henderhsot contacted Mr. Wood who advised him they were going to

do something to keep the dust down.

* Asked Manager Hendershot if he had found out anything concerning the barn next to the
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Stephens house. Manager Hendershot advised that Building Inspector Wise has already talked to
the owners and he is working with them..

* Lemasters - Received complaints that people were parking in the middle of the alley at the end
of 5th & Cedar Avenue. '

* Wallace - Commended the businesses on Jefferson Avenue for upgrading their business fronts
and he has noticed more people frequenting the Jefferson Avenue.

Manager Hendershot noted that the Jefferson Avenue Business District has formed an
organization known as the Downtown Business Organization. Their goal is to capitalize on the
new business that will be brought into town.

* Haynes - Reported that City Manager Hendershot is working on the bid spec for the sale of
copper.

* Commented that the Solid Waste Authority was set up at the Fairgrounds a couple of weeks
ago and collected tires & rims. On the same day, he road down Elm Avenue & Mulberry
Avenue a2 counted 22 tires in that area. The City needs to enforce the ordinance relating to tires
in Moundsville. '

Vice Mayor Wallace asked that while the Police Officers are patrolling they write down the
jocations of these problems so they can be addressed.

Councilperson Haynes made a motion to adjourn, seconded by Councilperson Lemasters.
Motion carried unanimously.

Meeting adjourned at 7:50 p.m.

Sondra J. Hewitt, City Clerk Dennis Wallace, Vice Mayor
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STATE OF WEST VIRGINIA, COUNTY OF MARSHALL CITY OF MOUN])SVILLE
DECEMBER 13, 2005 '

The Council of the City of Moundsvilié met in Specialr Session in the Council Chambers on
December 13, 2005 at 6:30 p.m.

The Special Meeting was called for the following purposes:

1) Discussion and Approval of a Supplemental Resolution Providing as to Principal
Amounts, Dates, Maturity Dates, Redemption Provisions, Interest Rates, Interest
and Principal Payment Dates, Sale Prices and Other Terms of the Water Revenue
Bonds, Series 2005 A {United States Department of Agriculture) and Water
Revenue Bonds, Series 2005 B (West Virginia Water Development Authority), of
the City of Moundsville; Approving and Ratifying the Loan Agreement Relating
to the Series 2005 B Bonds; Authorizing and Approving the Sale of the Series
2005 A Bonds to the United States Department of Agriculture and the Series 2005
B Bonds to the West Virginia Water Dévelopment Authority; Designating a
Registrar, Paying Agent and Depository Bank; and Making Other Provisions as to
the Bonds.

2)  Discussion and Approval of a Resolution Authorizing Payment of the Project
Costs Set Fourth in Requisition No. 1 of the Bond Proceeds Which Shall Be
Presented to Council for Review.

Meeting was called to order by Vice Mayor Dennis Wallace.

The following council members were in attendance: Haynes, Lemasters, Oiler, Simms, Ward and
Vice Mayor Wallace. Absent: DiRemigio. Also present: City Manager Hendershot, Attorney
Thomas White, Asst. Finance Director Jane Criswell, City Clerk Hewitt and Vince Collins, Boad
Attorney from Steptoe & Johnson.

Discussion and Approval of 2 Supplemental Resolution Providing as to Principal Amounts,
Dates, Maturity Dates, Redemption Provisions, Interest Rates, Interest and Principal
Payment Dates, Sale Prices and Qther Terms of the Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture) and Water Revenue Bonds, Series 2005 B (West
Virginia Water Development Authority), of the City of Moundsville; Approving and
Ratifying the Loan Agreement Relating to the Series 2005 B Bonds; Authorizing and
Approving the Sale of the Series 2005 A Bonds to the United States Department of
Agriculture and the Series 2005 B Bonds to the West Virginia Water Development
Authority; Designating a Registrar, Paying Agent and Depository Bank; and Making
Other Provisions as to the Bonds.
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After an presentation by Vince Collins, Bond Attormey from Steptoe & Johnson, Comicﬂperson
Simms made a motion to approve the’ Supplementai Resolution, seconded by Councilperson
Lemasters. Motion carried unanimously. :

Discussion and Approval of a Resolution Authorizing Payment of the Project Costs Set
Fourth in Requisition No. 1 of the Bond Proceeds Which Shali Be Presented to Council for

Review,

~ After a brief presentation by Vince Collins, Councilperson Simms made a motion to approve the

Requisition Resolution for the Water Board, seconded by Councilperson Lemasters. Motion
carried unanitmously.

Councilperson Simms made a motion to adjourn, seconded by Councilperson Lemasters. Motion
carried unanimously.

Meeting adjourned at 6:58 p.m.

Wm@ﬁ%ﬁ% | @Q,\_\‘?\\Q@Mm

Sondra J. Hew fy City Clerk Dennis Wallace, Vice Mayor







'AN E}RBINANCE F T% C@UNCIL_ CITY GF ‘VICUNDSVILLE WEST

COUVCIL TO THE PUBLIC AN] NEWS NED]EA VAN'D F@R OTR RULES
AI.MPLEM?E‘TTING OPEV GOVERNMENTAL MEETINGS _

THE COUNCIL OF THE CITY OF MOUNDSVILLE, WEST VIRGINIA
HEREBY ORDAINS:

The Code of the City of Moundsvﬂle West Virginia, is hereby amended by amendmg Section
121.03, as follows:

Section 121.05 - NOTICE OF MEETINGS, AGENDAS, AND VOTING
PROCEDURES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the members of
the Moundsville City Council do hereby adopt the following rules to make available, in advance,
the date, time, place and agenda of all regularly scheduled meetings of the Moundsville City
Council to the public and news media, except m the case of an emergency requiring immediate
action, as follows: : '

(a) Regular Meetings. A notice shall be posted and maintained by the City Clerk at the
front door of the Moundsville City Building of the date, time, and place for the holding of
regularly scheduled council meetings. In addition a copy of the agenda for each regularly
scheduled council meeting shall be posted on the front door of the City Building by the City
Clerk not less that three days before such regular meeting is to be held. If a particular regularly
scheduled meeting is canceled or postponed, a notice of such cancellation or postponement shall
be posted at the same location as soon as feamble after such cancellation or postponement has
been determined. : .

(b) Special Mestings. A notice shall be posted by the City Clerk at the front door of the
City Building not less than three days before a specially scheduled council meeting is to be held,
stating the date, time, place, and purpose for which such special meeting shall be held. If the
special meeting is canceled or postponed, a notice of such cancellation or postponement shali be
posted at the same location as soon as feasible after such cancellation or postponement has been
determined.

. (c) Presentations. All persons that desire to address the Moundsville City Councxl on
items not on the agenda will be allowed to address the City Council under the General Public
Hearing section of the agenda, but no official action may be taken on new subject matter until it
~canbe presen.ted as an agenda item at a future meeting.



(d) Voting Procedures. Notwithstanding provisions of the City Charter to the contrary,
no votes of City Council shall be cast by written ballot (pursuant to West Virginia Ethics
Commission Advisory Opinion 2004-4 to the effect that The West Virginia Open Mestings Act
supercedes the City Charter in this regard). Votes of City Council shall be by public roll call
voice vote. The Clerk shall tally and announce the results of votes immediately thereafter .

o

(¢) Minutes. Written minutes of all mestings of the City Council shall be prepared and
maintained by the City Clerk and shall be available to all members of the public after being
approved at the following regularly scheduled meeting, and shall include, at least, the following
information: :

(1) The date, time and place of the meeting;

(2) The name of each member of the governing body present and absent;

(3) All motions, proposals resolutions, orders, ordinances and measures proposed, the
name of the person proposing the same and their disposition; and

(4) The results of all votes and recordation of the vote of each member;

(3) A draft copy of the minutes, clearly marked, shall be available to the public within a
reasonable time after the meeting. ' :

(f) Executive Sessions. If authorized by one of the exceptions in W.Va.Code 29-6A-4,
the West Virginia Open Meeting Act, the City Council may hold an executive session during any
regular, special or emergency meeting. During the open portion of a meeting, prior to convening
an executive session the Mayor or some other person shall identify the anthorization for
conducting an executive session and shall present it to the members of the public present at the
meeting. An executive session shall only be held upon a majority affirmative vote of the
members of the City Council and no decision shall be made in executive session.

(2) Media Broadcasts. The City Council shall allow the placement and use of equipment
necessary for broadcasting, photographing, filming or recording a council meeting. The
equipment shall be placed or used within the meeting room so as to prevent undue interference
with the meeting. In the event the City Council determines that the size of the meeting room is
not sufficient to accommodate all the members of the public present and the equipment and
personnel necessary for broadcasting, photographing, filming and tape-recording in the meeting
room without unduly interfering with the meeting the City Council may require the pooling and
sharing of the equipment and personnel operating the equipment among the media.

(h) Agenda. The City Council shall prepare a written agenda for all scheduled meetings
and shall distribute it in accordance with subsection “(a)” above. The agenda shall include those
items upon which official action is anticipated and those known items to be presented to the City
Council for mfonnanonal purposes.

(@) Notlce Period. For purposes of calculatuig the number of days in any notice period
contained in these rules, the day of the meeting is not counted. Additionally, Satu.rdays, Sundays
and iegal hohdays are excluded.



This ordinance shall be effective from and after the date of its passage.

% / u@? @////Wf

PASSED:

- : _ Sondra Hew1 v Clerk

April 20, 2004
First Reading

May 4, 2004
Second Reading

PUBLISH: April 23, 2004






WV MUNICIPAL BOND COMMISSION
8 Capitol Street '
Suite 500, Terminal Building

Charleston, WV 25301 '

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:_December 21, 2005

ISSUE: City of Moundsville Water Revenue Bonds, Series 2005 A (United States Department of Asriculture)

ADDRESS: P. O, Box E. Moundsville, WV 26041

COUNTY: Marshall

PURPOSE OF ISSUE: New Money: X

Refunding;: X

ISSUE DATE: __ December 21, 2005

ISSUE AMOUNT: _$§ 4.900.000

18T DEBT SERVICE DUE: N/A

IST DEBT SERVICE AMOUNT: _3% N/A

REFUNDS ISSUE(S) DATED: December 21, 2000

CLOSING DATE: __December 21. 2005

RATE: N/A

1ST PRINCIPAL DUE: N/A

PAYING AGENT: N/A

BOND

COUNSEL: Steptoe & Johnson PLLC
Contact Person: Vincent A Collins. Esquire
Phone: {304) 598-8161

CLOSING BANK: Progressive Bank, N A.
Contact Person: Harold Thomas
Phone: 304.277.1100

KNOWLEDGEABLE ISSUER CONTACT
Contact Person:_Allen Hendershot

UNDERWRITERS
COUNSEL:
Contact Person:
Phone:

ESCROW TRUSTEE:
Contact Persomn:
Phone:

OTHER: United States Department of Aegriculture
Contact Person: _ Virginia M. McDonald

Position: _City Manager Function: Rural Development Specialist
Phone: _304.845.3394 Phone: {204) 42()-6666
DEPOSITS TO MBC AT CLOSE: ___Accrued Interest: $
By: Wire ____Capitalized Interest: $
Check Reserve Account: 3
Other $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $
Check To Issuer $

IGT ____To Cons. Invest. Fund  §

_____To Other: $

NOTES: Monthly debt service pavments will be made by the City directly to the National Finance Office. The

Municipal Bond Commission will only hold the Series 2005 A Bonds Reserve Account to be funded over 10 vears,
Paymenis into the Series 2003 A Bonds Reserve Account will commence 3 months after completion of construction.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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WY MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304} 558-3971

NEW ISSUE REPORT FORM

Date of Report:_December 21, 2003

ISSUE: City of Moundsvilie Water Revenue Bonds, Series 2005 B (West Virginia Water Develooment Authority)

ADDRESS: P. 0. Box E. Moundsville, WY 2604 ]

COUNTY: Marshall

PURPOSE OF ISSUE: New Money: X

Refunding: N/A

ISSUE DATE: _ December 21. 2005

ISSUE AMOUNT: $ 9.745.000

1ST DEBT SERVICE DUE: __April 1, 2006

18T DEBT SERVICE AMOUNT: $ 140.761.11

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: _December 21, 2005

RATE: 52.%

1ST PRINCIPAL DUE: _Qctober 1. 2008

PAYING AGENT: Municipal Bond Comimnission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A, Collins, Esguire

Phone: (304} 598-3161

CLOSING BANK: Progressive Bank, N A,

Contact Person: __Haroid Thomas

Phone: 304.277.1100

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: _Allen Hendershot

Position: City Manager

Phone: 304.845.3394

UNDERWRITERS
COUNSEL: _tackson Kelly PLLC
Contact Person: __ Samme L. Gee. Esquire

Phone: (304) 340-1318

ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: West Virginta Water Development Authority
Contact Person: _Daniel B. Yonkosky

Function: Director

Phone: (304) 558-3612

DEPOSITS TO MBC AT CLOSE: ___Accrued Interest: $
By: Wire ___ Capitalized Interest: $

Check ___Reserve Account: 3

Other $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ____ To Escrow Trustee: $
Check ___To Issuer $

IGT ___ToCons. Invest. Fund  §

____To Other: $

NOTES: The Series 2005 B Bonds Reserve Account will be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult 10 assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice_is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes.”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

12/15/05
636290.00001

CLi3214.1






CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 A (United States Department of Agricuiture) .
and Series 2005 B (West Virginia Water Development Authority)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Progressive Bank, N.A., Wheeling, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Ordinance of the City of Moundsville (the
"Issuer™), enacted November 1, 2005, and a Supplemental Resolution of the Issuer adopted
December 13, 2005 {collectively, the "Bond Legislation™), authorizing issuance of the
Issuer’s Water Revenue Bonds, Series 2005 A (United States Department of Agriculture) and
Series 2005 B (West Virginia Water Development Authority), both dated December 21,
2005, in the respective principal amounts of $4,900,000 and $9,745,000 (collectively, the
"Bonds") and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature on this 21* day of December, 2005.

PROGRESSIVE BANK, N.A.

%745’% 72 %f}n{yf‘/

Its Authorized Officer

12/7/05
636290.00001

CHE3L5210-1
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CITY OF MOUNDSVILLE

Water Revenue Bonds, Series 2005 B
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR OF SERIES 2005 B BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the City of Moundsville Water Revenue
Bonds, Series 2005 B (West Virginia Water Development Authority) dated December 21,
2003, in the principal amount of $9,745,000 ("the Bonds") and agrees to perform all duties
of Registrar in connection with the Bonds, all as set forth in the Bond Legislation authorizing
issuance of the Bonds.

WITNESS my signature on this 21* day of December, 2005.

THE HUNFINGTON NATIONAL BANK
Ve et

_ Tts: Authosz&il Office

1277105
636290.00001
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CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Auathority)

CERTIFICATE OF REGISTRATION OF SERIES 2005 B BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned bond issue of the City of Moundsville (the "Issuer”), hereby certifies that
on the date hereof, the single, fully registered City of Moundsville Water Revenue Bond,
Series 2003 B (West Virginia Water Development Authority), of the Issuer, dated December
21, 2005, in the principal amount of $9,745,000, numbered BR-1, is registered as to
principal and interest in the name of "West Virginia Water Development Authority” in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf
of THE HUNTINGTON NATIONAL BANK, as Registrar.

WITNESS my signature on this 21¥ day of December, 2003.

THE HUNTINGTON NATIONAL BANK

Its Authorlzed Ofﬂc&f \///

12/15/03
6362960.00001

CL1023154.1
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CITY OF MOUNDSVILLE

Water Revenue Bonds,
Series 2005 B (West Virginia Water Development Authority)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 21 day of December,
2003, by and between the CITY OF MOUNDSVILLE, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and THE HUNTINGTON
NATIONAIL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $ 9,745,000 Water Revenue Bonds, Series 2005 B (West Virginia Water
Development Authority) dated December 21, 2005, in fully registered form (the "Series
2005 B Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted November 1,
2005, and a Supplemental Resolution of the Issuer duly adopted December 13, 20035
(collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Series 2005 B Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
. Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, itis agreed by and between the parties hereto as follows:

34
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Series 2005 B Bonds, all as set forth in the Bond
Legislation, such duties including, among other things, the duties to authenticate, register and
deliver Series 2005 B Bonds upon original issuance and when properly presented for
exchange or transfer, and shall do so with the intention of maintaining the exemption of
interest on the Series 2005 B Bonds from federal income taxation, in accordance with any
rules and regulations promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it
of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4,  As compensation for acting as Registrar pursuant to this Registrar's
Apgreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5, It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound. '

7.  This Registrar's Agreement may be terminated by either party upon

60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses: '

CL1023191.1 2



. ISSUER: . City of Moundsville
P.O.Box E
Moundsville, West Virginia 26041
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attn: Trust Officer

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Series 2005 B Bonds in accordance with the Bond Legislation.

CL1023191.1 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written. :

~CITY OF MOUNDSVILLE

OUECAVOR

Vice Mayor

THE HUNTINGTON NATIONAL BANK

By:
Its: Authorized Officer

12/15/05
636290,00001

CLi023191.1 4



IN WITNESS WHEREOQOF, the parties hereto have respectively caused this
Registrar’'s Agreement to be mgned in their names and on their behalf, all as of the day and
year first above-written. :

CITY OF MOUNDSVILLE

Vice Mayor

THE HUNTINGTON NATIONAL BANK

By: eﬁ /% 67277%74

Its: Authorized fficer

12/15/05
636290.00001

CL1023191.1 4



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CL1623191.% 5



SCHEDULE OF COMPENSATION

(See attached)

CLI023191.1 6



Pl ~ Hunhngton

Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
invoice Date December 20, 2005

City of Moundsville
Account Number 6089001809

City of Moundsville

Water Revenue Bonds

Series 2005 A, Series 2005 B
C/O John C. Stump

Steptoe & Johnson, PLLC
P.0. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

e e ok e ot e e T e e e T e e e e s e e v o e e e ok o ok e o e o e e e e A S e R e Tk e e e e e e e e e A X B R R Rk A R R AR R R A AR R AR AR ERR AT RA AR AR RN w ek &

FEE CALCULATION FOR December, 2005

LR ettt b E e LR P T P b s e e e T T Y S R E e e e L L e F L N R R T R R T R L T T T T R TR B R R e Y

TOTAL AMOUNT ' $ 500.00

TOTAL DUE $ 500.90

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 18 NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
* .. BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at {304)348-5035






- * CHARLESTON, WEST VIRGINIA 25301
TELEPHONE 304-558-2081 - -~ . .- .0

PROJECT: New 3.0 M.G.D. Water Treatment Plant PERMIT NG.: 15,201

LOCATION: Moundsville COUNTY: Marshall DATE: 3-27-2002

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Moundsville Water Bloard
Post Office Box 480
Moundsville, West Virginia 26041

is hereby granted approval to: construct a new 3.0 M.G.D.(expandable to 5.0 M.G.D.) water treatment plant to
serve the City of Moundsville and surrounding environs. The raw water source will be the existing
Moundsville Water Board well field. There will also be constructed a separate garage/maintenance building
at the water treatment plant site. Major components of the new water treatment plant will be located in a new
building with all controls, electrical equipment,-treatment equipment, chemical feed equipment, basins and
appurtenances. Major components will consist of an ozone system with two (2) 250 Ib/day ozone generators
and two (2) 60,588 gallon ozone contact chambers with three (3) stage diffusion; chemical feed equipment for
alum, caustic soda, corrosion inhibitor, hydrofluosilicic acid, calcium thiosulfate and Lquid sodium
hydrochlorite; two (2) 718 gallon rapid mix units with one (1) mechanical mixer per unit; two (2) 73,244 gallon
flocculation basins with one (1) mechanical paddle per basin; two-(2) 1,216 SF traveling bridge dual media
filters; two (2) 1,300 G.P.M. filter water pumps with provisions for two (2) future pumps; two (2) 1.0 M.G.D.
nanofiltration units for softening; two (2) 258,000 gallon baffled clearwell/chlorine contact tanks; three (3)
1,400 G.P.M. finished water pumps with provisions for one (1) future pump; a 960,000 gallon wastewater
holding tank for filter backwash and softening wastes with pumping of discharge either to the Ohio River
(NPDES Permit required from Department of Environmental Protection) or to the City of Moundsville
wastewater system; and all necessary piping, valves, controls, electrical equipment and appurtenances.

NOTE: This permitis contingent upon: 1) All new water line being disinfected, flushed and bacteriologically
tested, prior to use; 2) Maintaining a minimum ten (10) feet horizontal separation between sewer and water
lines and a minimum 18" vertical separation between crossing sewer and water lines, with the water line
above the sewer line; and 3) Recommend a separate revenue account be established and funded to provide
contracting services for maintenance of the complex ozonation and nanofiltration equipment.

The Office of Eavironmental Health Services Wheeling District Office, telephone (304)-238-1145, is to be notified
when construction begins.

Validity of this permit is coutingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health.
' FOR THE DIRECTOR

Lot S L]

William S. Herold, Jr, P.E. /Adsistant Manager
Infrastructure and Capacity Development

WSH:sec Environmental Engineering Division
pc: Gwir, Dobson & Foreman, Inc.
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, PSC
" Marshall County Health Depurtment

OEHS-EED Wheeling District Office




S CAPIIOL and WASHINGTON S'IREETS 1 DAVIS SQUARE SUITE 200 - CHARLESTON WEST VIRGINIA 25301 -

TELEPHONE 304-558-2981

PERMIT
{(Water)
PROJECT: New 3.0 M.G.D. Water Treatment Plant PERMIT NO.: 16,566
LOCATION: Moundsviile COUNTY: Marshail DATE: 6-1-2005

THIS IS TO CERTIFY that after reviewing plans. specifications, appiication forms, and other essential information that

Moundsville Water Board
Past Office Box 480
Moundsville, West Virginia 26041

is hereby granted approval to: amend and modify Permit No. 15,201, issued March 27, 2002, for the new 3.0
M.G.D. (expandable to 5.0 M.G.D.) water treatment plant to serve the City of Moundsville and surrounding
environs. Major moditications will be the elimination of the proposed separate garage/maintenance building
at the water treatment plant site; construction of the proposed 960,000 gallon wastewater holding tank for
filter backwash and softening wastes into two (2) phases: an initial 300,000 gallon tank and a future 656,000
gallon tank (if necessary); and the extension of the permit to June 1, 2007.

NOTE: This permit is contingent upon: 1) All unchanged conditions and requirements of Permit No. 15,201
remaining in effect; 2) All new water line being disinfected, flushed and bacteriologically tested, prior to use;
3} Maintaining a minimuom ten (10) feet horizontal separation between sewer and water lines and a
minimum 18" vertical separation between crossing sewer and water lines, with the water line above the
sewer line; and 4) Recommend a separate revenue account be established and funded to provide contracting
services for maintenance of the complex ozonation and nanofiltration equipment.

The Office of Environmental Health Services Wheeling District Office, telephone (304)-238-1143, is to be notified
when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted
to the West Virginia Burean for Public Health.
FOR THE DIRECTOR

)

William S. Herold, Jr.,P.E., Assistant Manager
Infrastructure and Capacity Development
WSH:snr Environmental Engineering Division

pc: Gwin, Dobson & Foreman, Inc.
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, PSC
Marshall County Health Department
OEHS-EED Wheeling District Office







MOUNDSVILLE WATER BOARD
TREATMENT PLANT PROJECT
Marshall County

MEMORANDUM OF UNDERSTANDING

between

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
‘ DIVISION OF LAND RESTORATION
OFFICE OF ABANDONED MINE LANDS & RECLAMATION

and

CITY OF MOUNDSVILLE
(MOUNDSVILLE WATER BOARD)

WHEREAS, the West Virginia Department of Environmental Protection
(WVDEP), Division of Land Restoration (DLS), Office of Abandoned Mine Lands and
Reclamation (AML) is charged with the reclamation of lands and water affected by the
adverse affects of coal mining activities which took place prior to August 3, 1977, pursuant
to Title TV of Public Law 95-87, as amended, and West Virginia Code § 22-3-1 et seq.; and

WHEREAS, it has been determined that the degradation of the water supply in the
City of Moundsville in Marshall County, West Virginia has been caused in part by coal
mining activities which took place prior to August 3, 1977; and

WHEREAS, WVDEP is desirous of abating said effects by partially funding a
water treatment plant to serve approximately 4,680 water customers in the affected area;
and

WHEREAS, City of Moundsville hereafter referred to as Moundsville Water
Board (MWB) operates and maintains a public water supply system and agrees to construct
a water treatment plant; and

WHEREAS, WVDEP and MWRB believe that providing for the construction and
operation of a water treatment system within Moundsville furthers the statutory purposes
for which WVDEP and MWB were created; and

WHEREAS, MWB has agreed to construct, own, operate and maintain and replace
said water treatment facilities; and



WHEREAS, WVDEP and MWDB have funds available to asgist in the construction,
operation and maintenance of such water treatment facilities; and

WHEREAS, WVDEP and MWE are willing to cooperate in completing a project
entitled “Moundsville Water Board Treamment Plamt Project” which will bring treated
water service 1o customers of the MWB; :

NOW, THEREFORE WVDEP and MWEB enter into this Memorandum of
Understanding (MOU) this 2™ day of _Decsmber . 2003, setting forth the
terms and conditions under which such project shall be accomplished, which it is agreed
shall be as follows:

1. PROJECT LOCATION

The water treatment plant will be located inside the city hml s of Moundsville,
Marshall County.- A copy of the map of the eligible project area is attached as Attachment
G&A’li'

2. NEED FORTHE PROJECT

The source of water for the MWB is groundwater from wells, the quality of which
is poor due to excessive manganese and hardness. Coal seams in the area have been
extensively surface and deep rnined by mining that is eligible for WVDEP Abandoned
Mine Land Reclamation reclamation activity. There has been an observed and measured
adverse affect on the quality and quantity of groundwater that is consistent with coal
mining. The water supply for the MWB violates secondary bealth eriteria.

On March 7, 2002, CTL Engineering of WV, Inc., Morgantown, West Virginia
completed an extensive study and report for WVDEP-AML to assess the pre-law mining
impacts of the groundwater resources, determine the most cost-effective means of
correcting degradations to the quality of the Moundsville water supply caused by pre-1977
mining. and establish the eligibility for WVDEP/AML funding,

3. SCOPE OF WORK

I The work will generally consist of the construction of a water treatment piant,
2. The plans and specifications for the water reatment piant are mwrpmdted by

reference o this MOU.



4. TIME FOR PERFORMANCE

This MOU may be extended upon prior written approval of all parties to the MOU
or may be terminated prior to commencement of construction by any party upen thirty (30)
days prior written notice to the other parties, Assuming the MOU is not terminated prior to
commencement of construction, project work shall be completed and the MOU shall be
fully performed within two years following the MOU’s effective date.

5. OWNERSHIP AND MAINTENANCE

Ownership and maintenance of the subject Moundsville Water Treatment Project,
constructed pursuant to this Memorandum of Understanding (MOU), is the sole
responsibility of MWB. MWRB shall operate and maintain said facilities in accordance
~ with Water Rules and Tariffs filed with the Public Service Commission of West Virginia
by MWB.

6. PROGRESS SCHEDULE

1. Within 30 days after the date of execution this MOU, MWRB shall prepare and
submit to WVDEP a schedule by which it plans to project tasks. Such schedule shall
provide for expeditious and practicable completion dates for the various stages of
construction which are part of and contemplated by this MOU, including the anticipated
receipt date of any necessary permits, licenses, or approvals. Once submitted, this
schedule may be revised only with the express written consent of WVDEP,

2. The schedule must be designed so that work on this project may be completed
within two (2) years after the effective date of this MOU. If MWB does not complete
tasks within the time deadlines it submits, WVDEP may deciare MWB 1o be in breach of
this MOU and may proceed accordingly.

7. LIABILITY INSURANCE AND LIABILITY

1. MWB or its contractor(s) shall maintain Contractor’s Public Liability Insurance
and Comprehensive Vehicle Liability Insurance liability insurance coverage throughout the
life of the project in an amount not less than $1,000,000 for bodily injury and property
damage for each occurrence and not less than 51,000.000 aggregate.

2. The insurance provider must be a company (or companies) licensed to do business
in West Virginia at the time the policy is issued.

3. A statement to be affixed to the certificate of insurance affirming that the insurer
will promptly notify WVDEP of any substantive change in policy including cancellations,
termination, or failure to renew.
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4, In the event MWB’s liability insurer becomes insolvent, is placed in the hands of 2
receiver, or has its right to do business in West Virginia revoked, MWB shall fully replace
the insurance offered by that insurcr within 30 days following the insurer’s insolvency,
placement into receivership, or revocation of license.

3. MWRB shall take all reasonable precautions for the safety of, and shalil provide ail
recasonable protection, preventing damage, injury, or loss to: (a) all employees on the
work, and all other persons who may be affected by project activities and (b) property
adjacent to the project area, including, but not limited to, paving, roadways, structures,
utilities, and permanent property boundaries, monuments or markers not designated for
removal, or refocation, or replacement in the course of coastruction.

6. MWB shall give all notices and compiy with all applicable laws, ordinances, rules,
regulations, and lawful orders of any public authority that bear on the safety of persons or
property or their protection from damage, injury, or loss. In particular, MWB shall obey
all Occupational Safety and Health Administration (OSHA) requirements.and operate in
accordance with standard specifications for public convenience and safety.

7. . WVDEP shall not be responsible for MWB's operations. MWB shall be liable to
WVDEP for any infractions, committed by MWB in violation of the requirements and
provisions of this MOU which cause WVDEP to recetve a citation and/cr fine from any
local, State or Federal agency. Costs that WVDEP has to bear as a result of having to
defend against such citations and/or fines shall be borne by MWB to the satisfaction of
WVDEP. Nothing herein, however, shall prevent MWB from challenging in any
appropriate forum the validity of any such citation or fine that may be 1ssued.

8. MWB shall be responsible to WVDEP for the acts and omissions of its employees,
agents, contractors, and their agents or employees, and any other persons performing work
under this MOU. '

9. MWB shall either: {1) require each of its contractors to procure and to maintain,
during the life of this MOU Public Liability and Property Damage Insurance of the type
and in the same amounts as specified in this MOU, or (2} insure the activities of its
contractors in its own insurance policy.



8. 'PERFORMANCE AND LABOR AND MATERIALS BOND

I Prior to performing any work under this MOU, MWB shall detiver to WVDEP a
satisfactory bond in the amount equivalent to the contractor’s bid for the project. Such
bond shall be in the form of a surety, letter of cradit, cash, CD or other form of acceptable
Bond Instrument as specified in West Virginia Code of State Rules § 38-2-11.3. If from a
surety, the bond shall be from a surety acceptable to WVDEP. The bond shall include a
Performance Bond and Labor and Materials Payment Bond and shall ensure MWB’s
faithful fulfillment of all reclamation work specified herein. The bond shall save and hold
harmless WVDEP from all liens and claims arising out of the work. MWB or its
Contractor shall pay for the bond.

2. Attorneys-in-Fact who execute a surety bond satisfying the requirements of this
Section must provide with each surety bond a certified and properly executed Power of
Attomey. :

3. In the event that the surety on any letter of credit or bond given by MWB becomes
insolvent, is placed in the hands of a receiver, or has its right to do business in West
Virginia revoked, MWB shall fully replace the bond 1ssued by that surety within 30 days
following the surety’s insolvency, placement into receivership, or the revocation of his
license to do business in West Virginia or any other state. The failure of MWE to replace

a bond it holds with an incapacitated surety company within this 30-day period shall
constitute a breach of this MOU.

4, The bond shall be effective for the time it takes to successfully complete this MOU
plus one year following that time period. For MWB’s bond to be released, WVDEP must
give MWB a written, final release of its bonding obligations which WVDEP will promptly
provide upon MWB’s {fulfillment of the one-year warranty.

9. WORKERS COMPENSATION INSURANCE

L. All employees of MWB and MWB’s contractor(s) engaged in the performance of
this MOU shall be covered by West Virginia's Workers Compensation Insurance.

2. Appropriate certificates shall be provided to WVDEP by MWB and its contractors

showing those entities’ compliance with the Workers Compensation laws of West
Virginia. ' '

10. PROOF OF CARRIAGE OF INSURANCE

Before work commences on the project, MWR shall provide WVDEP with
certificates issued by the insurance company or companies issuing insurance policies that
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are required by this MOU. The certificates shall show the type, amounts, class of
operations covered, effective dates, and dates of expiration of such policies. Such
certificates shall provide that written notice shall be given to WVDEP prior to expiration,
cancellation, or modification of any such policy, and such cettificates shall contain
substantially the following representation: “The insurance covered by this certificate will
not be cancelled, or materially modified or altered, except after thirty (30) days written
notice of such cancellation or modification has been verified as received by the West
Virginia Department of Environmental Protection {or its successor in interest.)”.

11, CONTRACTING

1. MWB shall be the contracting authority and shall follow all state and federal laws
regarding such contracting. MWB agrees to be responsible for design of the project and in
contract bidding and awarding of the project. It is understood and agreed that contract
bidding shall not be commenced until WVDEP notifies MWB to initiate such bidding.

2. All parties to this MOU understand that MWB and WVDEP are required to pay
prevailing wage rates as established by the Davis Bacon Wage Act to contractors whom
MWRB hire to complete MOU related work.

12. NECESSARY PERMITS AND APPROVALS

L. MWB agree to pay for and obtain the Certificate of Convenience and Necessity for
the project through the Public Service Commission of West Virginia, and all other
necessary permits, licenses, and other such approvals required by law that it may need to
perform this MOU except those permits, licenses, and other such approvals which the
project specifications require MWB’s contractor to obtain. MWB further agrees that all
permits, authorizations and other necessary approvals will be obtained to satisfy federal
laws and regulations and that it shall fumnish copies of the same to WVDEP.

2. MWB is also responsible for providing all notice that may need to be made to any
appropriate State or Federal Agency.

3. MWB shall comply with all laws, ordinances, rules, orders and regulations relating
to the performance of the work, the protection of adjacent property, the maintaining of
passageways, guard fences or other protective devices. All applicable Federal and State
laws and regulations, municipal ordinances, and the rules and regulations of all public
authorities having jurisdiction over the project shall apply to the MOU throughout and are
incorporated herein by reference.

4. This project is expressly subject to the approval of the Public Service Commission
of West Virginia. '



13. RIGHTS OF ENTRY

In order to access the permit area, the MWB may need to obtain one or more rights
of entry, temporary easements, or permanent sasements from appropriate landowners,
MWRB is responsible for obtaining, paying for, and, if necessary, recording such
agreements in accordance with procedures established by federal, state and Jocal laws.

14.  FUNDING AND PAYMENT

L. WVDEP agrees to pay the MWB eligible construction costs, on the condition that
all other parts of this MOU are complied with, based upon a total eligible construction cost
0f $15,788,000.00. WVDEP shall pay $1,400,000.00 actual contribution toward said
eligible construction costs associated with this project, Attachment “B” explains
WVDEP’s commitment to the project. Attachment “'B” references splitting the funding
between the grant years of 2003 and 2004, in $700,000.00 increments. However, due to
the delays in bidding of the project, the funding of the $1,400,000.00 will come from
WVDEP's 2004 and 2005 grants.

2. MWB agrees to pay the remainder of the costs of the eligible construction costs,
based upon a total eligible construction cost of $15,788,000.00. The MWB shall pay
$14,388,000.00 as its actual contribution toward said eligible construction costs associated
with this project

3. MWE agrees to acquire and pay for alt temporary construction easements, rights of
way, and permanent easements associated with project, if any, in accordance with
procedures established by federal, state and local laws. MWB or Contractor will provide a
copy of the terms of all rights of entry and easements, or a statement from MWB's engineer
that no such easements or rights-of-way are necessary, to WVDEP prior to Contractor’s
commencement of project work.

4. Costs that WVDEP assumes as a result of having to defend against citations and/or
fines issued against MWB or Contractor shali be borne by the responsible party to the
satisfaction of WVDEP. Nothing herein, however, shall prevent either MWB or
Contractor from challenging in any appropriate forum the validity of any such citation or
fine that may be issued against it.

3. Contractor shall submit invoices to MWB. Once the MWB is satisfied that the
invoice is correct, MWB will invoice the WVDEP based upon the portion of the work
actually completed on the project multiplied by WVDEP's §1,400,000.00 contribution.
Once WVDEP has reviewed and approved the invoice and has the proper supporting
documentation, WVDEP will pay MWB based off of the awarded Purchase Order to
MWB for the AML eligible area (See Attachment “C” which includes: (1) Project
Location Map, (2) Contractor’s Bid with Attachments, (3) Bid Tabulation and Engineer’s
Recommendations and (4) Addendum’s No. 1 and 2 to the Contract Documents.) MWB
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will then pay the Contractor. These Contractor invoices will be for eligible construction
costs incurred and materials stored on site (as per Section 19, Paragraphs 1,2,3 and 4).
Payment requests shall be made on forms approved by WVDEP. Invoices provided shall
include performance reports as specified by WVDEP. Once WVDEP has contributed
51,400,000 to the MWB for the project, MWB shall discontinue forwarding contractor
invoices to WVDEP.

15. ADDITIONAL RESPONSIBILITIES

1. MWB shall at all time supply sufficiently skilled labor and the amount of
equipment and labor necessary to adequately fulfill the requirements of this MOU and the
plans and specifications associated with and incorporated into this MOU.

2. MWB shal! at all times provide for the expeditious and comumercially practicable
execution of the MOU to the MOU"s completion. -

3. Except as noted elsewhere in the MOU, MWB shall pay all charges, fees, and
taxes, and procure all general notices necessary and incidental to the due and lawful
prosecution of the work.

16.  INITIAL EXAMINATION OF PREMISES

By executing this MOU, MWB represents that it has visited the site, familiarized
itself with the local conditions under which this MOU work 1s to be performed, and has
correlated its observations with the various documents associated with this MOU. No
allowance will subsequently be made by reason of neglect or error on the part of MWB for
failing to inform itself of the requirements and conditions contained herein.

17. CONSTRUCTION WARRANTY PERIOD

1. MWB shall warrant at its sole cost and expense all aspects of the reclamation
project, including materials and workmanship, for a period of twelve (12) months
following completion of the MOU. During this one-year warranty period, MWB shall
maintain the project to the conditions existing at the date of the acceptance of the work.

2. Any defect in materiai or workmanship shall be promptly repaired upon receipt of
written notice from WVDEP, provided that MWB shall have the right to challenge in good
faith the validity of any alleged defect in any apprepriate forum. Defects appearing within
the warranty period, or before, shall be remedied at the expense of MWB, not WVDEP.

3. WVDEP’s final acceptance of MWB's performance shall not retieve MWB of
responsibility for negligence or faulty materials.



4. The one year warranty period referred to above shall not be construed as being an
extension of the two year performance time allotted for work under the MOU.,

8. CONTRACTS AND CONTRACTORS

1. Any person, firm or other party to whom MWB proposes to award a contract
pursuant to this MOU must be acceptable to, and approved by, WVDEP prior to when that
person, firm, or other party begins work on this project and pursuant to this MOU.

2. Nothing contained in contract documents between MWB and its contractor(s) shall
create any contractual relationship between that contractor and WVDEP.

19. INSPECTION OF PROJECT, SUPERVISION, AND CONSTRUCTION
PROCEDURES

I. WYVDEP shali have the right to inspect the project area at any time WVDEP
deems necessary, with or without giving prior notice to MWB.

2. MWB agrees to provide inspection expertise on and off the project area as
necessary to maintain sufficient surveillance of the construction operations. MWB shall
supervise and direct all project work performed under the MOU, using its best skill and
attention. MWB shall be responsible for all construction means, methods, techniques, and
procedures, and coordinating all portions of the project work. MWB shall be responsible
for monitoring quantities, reviewing submitted construction invoices, as well as overseeing
the initiation and processing of change orders (if accepted by WVDEP) in accordance with
established WVDEP procedures.

3. WVDEP and MWB representatives shall work together to ensure that the project is
constructed according to the design plans and specifications approved by WVDEP, and in
accordance with the costs agreed to by the contractor awarded the project. MWEB shall
have the authority to review and approve the implementation of minor field changes in the
work to the extent that such field changes do not constitute a change in the scope of work
construction costs or the time for performance allowed under this MOU. Before
implementation of changes in the project’s scope of work, MWB must obtain from
WVDERP its approval of such changes.

4, Copies of all Contract Documents, Performance Reports, Shop Drawings, Plans
and Specifications as well as other such construction related documnents shall be provided
in a timely fashion to WVDEP upon WVDEP’s request. Performance Reports shail be
electronic in either Microsoft Word or Excel format. These reports should be received by
the Office of AML&R monthly and should show detail of quantities used and work
performed. Requests for construction cost reimbursement shall be on forms approved by
WVDEP.



20, WRITTEN AUTHORIZATION TO PROCEED

MWZB shall not comunence project activities unti! after it receives from WVDEP a
written Notice to Proceed.

21, CONTRACTUAL NOTICE

Unless otherwise specifically noted in this agreement. any notice required or
necessary to be made to WVDEP shall be by certified mail to the following address:

Assistant Director, Office of Abandoned Mine Lands
Division of Lands Restoration

West Virginia WV Department of Environmental Protection
601 57" Street — Box 20

Charieston, WV 23304

i~
I~

WATER REPLACEMENT

MWB agrees to restore and replace any water rights that are damaged or destroyed
by the project on activities which it performs pursuant to this MOU; however MWRB shall
have the right to challenge the validity of any claim of water loss, damage, or destruction
that may be made by WVDEP or any third party.

23,  STORAGE OF MATERIALS

i. All flalnmable, toxic, and explosive materials shall be safely stored in
conformity with applicable safety requirements of State and Federal regulations and
safety standards of the National Fire Protection Association.

2. If MWB is unable to complete MOU performance, then all materials stored on
site shall become the property of WVDEP and shall be used for the compietion of the
MOU.

24, DAMAGES TO EXISTING WORK, FACILITIES, POWER LINES, ETC.

1. All masonry damage, glass breakage, and other damage caused to existing
buildings and appurtenances by MWB or by its Contractors in their performance of work
relating to this MOU shall be properly replaced or repaired at the option of WVDEP,
without cost to WVDEP.

2. All utilities and drainage lines on or in the vicinity of the site shall be located and
marked for position by MWB and shall remain adequately protected throughout the
duration of the work., MWB shall be responsible for the protection and maintenance of
these lines at all times. If during the duration of the MOU or the warranty period thereafter
any existing overhead or underground lines are damaged by construction equipment or
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subjected to damage caused by the proximity of such equipment, MWE shall bear the
expense of replacing or repairing the damaged lines.

25.  ACCESS TO AND MAINTENANCE OF SITE

i MWB shall erect such temporary fences or guards as may be necessary to keep
- unauthorized persons away from the project site and the project work.

2. MWB shall be responsible for dealing with, at no extra cost to WVDEP, the
contours and the character of the earth, rock, water, and other items that may be
encountered during project work.

3. Ground water or uinpounded water may be encountered at various locations within
the proposed work areas. All water that emanates from the project site shall meet effluent
limits and shall not violate state water quality standards. If necessary, MWB shall instatl
and maintain treatment systems, at its own cost, that ensure that all water emanating from
the site meets state water quality standards. It is MWB's responsibility to ensure that
water quality standards are met through the terms of this MOU, although nothing in this
MOU shall be deemed to make MWB responsible for or teo treat beyond the term of this
MOU.

4. MWB shall be responsible for the operation and maintenance of any regnired
diversion or pumping facilities for removing ground water or impounded water from work
areas during progress of the work under this MOU.

26. MAINTENANCE OF CONSTRUCTION SITE

1. MWB at all times shall keep the construction site free of accumulated waste
materials and rubbish caused by its operations. Periodically during the progress of the
work, and also when directed to do so by WVDEP, MWB shall remove, or cause to be
removed, accumulated waste materials, rubbish, and debris, MWB shall leave the site in
good order upon its completion of the project.

2. MWR shall provide and pay for adequate temporary toilet facilities for personnel
during the project construction period. Toilets shall be of types approved by WVDEP and
the State Department of Health and shall be situated only in approved locations. MWB
shall be responsible for operation and sanitary maintenance of the temporary toilets and
shall have them removed upon project completion.

27. UNCOVERING AND CORRECTION OF WORK
MWB shall promptly correct all work rejected by WVDEP as defective or as
failing to conform to the MOU’s plans and specifications whether observed before or

during the warranty period and whether or not that work has been installed or completed.
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MWB shall bear all costs of correcting such rejected work. All such defective or non-
conforming work shall be removed from the site if necessary and MWB shall, at its sole

expense, correct the unacceptable work in a fashion that allows for the terms of the MOU
to be fully complied with.

28. ASSIGNMENT OF CONTRACT

MWB shall not assign or transfer this MOU or sublet it as a whole without having
first obtained the written consent of WVDEP to do so.

29.  SUPERINTENDENTS, COORDINATION, TEMPORARY CESSATION OF
WORK

l. MWB shall employ and keep a competent English-speaking superintendent and
assistants on the project site at all times. These personnel shall give efficient supervision
to the work using their best skill and attention and shall, collectively, have knowledge and
control of all construction trades necessary for the completion of this project,
understanding that the parties contemplate that there will be no subsurface work that needs
to be done on this project. MWB shall insure that each of its Contractors provides a
competent person for each construction trade required on the project.

2, MWRB and each of its contractors shall coordinate project work and shall cooperate
with and assist each other on the job for the successful execution of the work.

3. WVDEP may call to the attention of MWB MWB’s failure to comply with the
terms of the MOU, including the project’s plans and specifications that have been
incorporated into the MOU by reference. By written order WVDEP may suspend overall
project work uatil MWB comes into full compliance with the terms of the MOU. No
suspension of work occurring pursuant to this subsection shall operate to extend the time
for MOU performance allowed to MWB under the MOU.

30. CHOICE OF LAWS

This MQU shall be interpreted under the laws of the State of West Virginia. Each
person executing this agreement on behalf of the respective parties represents that he has
the authority to so bind his principal. If any disputes arise concerning this MOU, this
MOU shall be deemed to have been entered into in Kanawha County, West Virginia.
Legal disputes conceming the MOU shall be brought in the circuit court of Kanawha
County.

31, BREACH OF MOU

MWB has full respensibility for ensuring its compliance and its coutractors’
compliance with the terms of this MOU and any projects and specifications that may need
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to be promulgated to impiement this MOU. Should MWB and/or its contractors fail to
comply with the terms of this MOU and any properly approved modifications to the terms

- of this MOU, WVDEP shall provide MWB with a written notice of default and should
Contractor then fail to remedy the default within 30 days, WVDEP may declare MWB in
breach of this MOU.

32.  TERMINATION OF MOU BY WVDEP, CLAIM ON BOND, AND OTHER
LEGAL REMEDIES ABSENT MWB’S FULL PERFORMANCE OF THE
MOU

1. Upon MWB'’s (lncluding its Contractors’) breach of this MOU, WVDEP may
without delay declare this MOU to be terminated, declare bond forfeiture, and proceed to
collect the appropriate bond posted by MWB. These actions shall not operate to prejudice
any other right or remedy WVDEP may have against MWB or its Contractors. WVDEP
may also, as a third party beneliciary of contracts eatered intc between MWB and its
contractors, seek appropriate remedies from MWB, contractors, or other third parties.

2, This MOU may be terminated in whole or in part in writing by WVDEP without
prejudice to any other right or remedy it may have in the event that MWB is declared
bankrupt, makes a general assignment for the benefit of its creditors, or a receiver is
appointed on account of MWB's insolvency.

3. Upon receipt of notice of whole or partial MOU termination, MWR shall promptly
discontinue all affected work (unless the notice of termination directs otherwise), and shall
deliver or otherwise make available to WVDEP all data, drawings, specifications, reports,
estimates, summaries, and other such information and materials as may have been
accumulated by MWRB in performing this MOU regardless of whether the records
containing such information are complete or in progress.

33. FINAL COMPLETION AND TERMINATION OF MOU UPON MWB’S
SUCCESSFUL COMPLETION OF THE MOU

1. No later than two years following the effective date of this MOU, or the end of
the initial performance period if extended beyond two years as provided for herein,

- WVDEP shall inspect the site to determine if MWB has completed all tasks contemplated
by this MOU. If MWB has not completed all tasks contemplated by this MOU, WVDEP
shall provide MWRB with written notice of any deficiency or defect in material or
workmanship and upon failure by MWB to repair said deficiency or defect within thirty
(30) days of the date upon which WVDEP notifies MWB of the deficiency or defect in
materials or workmanship, WVDEP may declare MWB to be in breach of this MOU and
proceed immediately with MOU termination and bond forfeiture.

2. Should MWB allege that it has completed work under this MOU prior to the end of
the initial performance period, MWB shall provide written notice to WVDEP and WVDEP
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shall promptly inspect the reclamation project. If WVDEP finds that MWB has not
completed all tasks contemplated by the MOU, WVDEP shall provide MWB with written
notice of any deficiency or defect in material or workmanship and MWB shall promptly
repair said deficiency or defect prior to the expiration of the initial performance period or
by no later than 60 days after being notified of the deficiency or defect, whichever event
oceurs last.

3. WVDEP agrees that it shall cause any inspection required under this Section of the
MOU to be promptly undertaken and shall within thirty (30) days of the date of the
required inspection provide MWB with either certification of completion or written notice
of any deficiency or defect.

4. Upon WVDEP’s certification that MWB has completed all tasks contemplated by
this MOU, MWB shall proceed to monitor, maintain, and warrant the site for an additional
one-year time period from the date of WVDEP’s certification.

5. If MWB successfully and appropriately monitors, maintains, and warrants the site
for 12 months following the date upon which MWB has completed its duties under this
MQU, then WVDEP shall inspect the project at that time to determine if MWB has met all
of its MOU obligations and if such obligations have been met, WVDEP shall release
MWB from the MOU.

6. If MWB fails to properly monitor, maintain, and warrant the site for the
aforementioned 12 month period, WVDEP may declare MWB to be in breach of the MOU
and may pursue remedies as outlined above.

7. If MWB has met all of its contractual obligations established under this MOQU, then
WVDEP shall promptly grant MWB a final, written release from this MOU and shall also
terminate the MOU in a fashion that does not prejudice MWB, Upon MOU termination in
this fashion, MWD shall be released from its bonding obligations and MWB’s bond(s)
shall be returned to it.

8. All certificates of testing, quality, comphance, and performance, as required,
requested, and/or specified, shall be delivered to WVDEP upon delivery or completion of
the work covered by the certificates.

9. The acceptance of WVDEP’s notice that MWB has completed its work under this
MOU shall constitute a waiver of al! claims by MWB against WVDEP.

34. INDEMNIFICATION AND DEFENSE
1. If a third party sues or makes a claim against WVDEP for injuries resulting from
the project activities or omissions of MWB or it's contractors, the party whose alleged or

actual activities precipitated the lawsuit shall indemnify and hold harmless WVDEP from
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such claim or lawsuit and shall pay all costs and expenses, including attorney’s fees,
incurred by WVDEP as result of the suit. If WVDEP so requests at the time of the lawsuit,
that same responsible party shall also assume the defense of any action brought by a third
party against WVDEP to recover damages for such project activities or omissions.

2. Notwithstanding the other provisions of this Section, MWB and it’s contractors
shall not be liable for damages caused to WVDEP’s employees solely by those
employees’, or WVDEP’s, negligence.

{signatures and witnesses on following pages)



WITNESS THE FOLLOWING SIGNATURIS:
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COUNTY OF KANAWHA, TO WIT

I, the undersignead Notary Public do certily {hat’{' b hes 3— M le@for the West
Virginia Department of Environmental Protection, an official agency of the State of 'West
Virginia, has this day 1n my said county, before me, acknowledged the said writing to be

the act and deed of said agency. -
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I, the undersigned Notary Public do cartify that S 140 -z’ Fnatdls f 1 OF |, for the
Moundsville Water Board has this day before me, :atie:;tm“'iz:d ged the said writing to be the
act and deed of said body.
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#° "*'«..  UNITED STATES ENVIRONMENTAL PROTECTICON AGENGCY
REGION 11

m % ' 1650 Arch Strest
a m Philadeiphia, Pennsyivania 19103-2029
o~ _

CERTIFIED MALL — AUG 25 2004

Mr. Allen Hendershot
City Manager

City of Moundsville

P.O. Box 480

819 Lafayette Avenue
Moundsville, WV 26041

Re: XP-973071-01-0
Dear Mr. Hendershot:

The Agency has approved an assistance appiicaﬁon and award of $2,168,300 in support
of the project entitled City of Moundsville Construction of 3 New Water Plant.

This award is made subject to the terms and conditions of the enclosed assistance
agreement. Three originals of the assistance agreement are enclosed, Please sign all of them.
Return one to Ms. Kathleen M. Blinebury, Grants Management Officer, Grants and Audit
Management Branch (3PM70), within twenty-one days of your receipt. The West Virginia
Bureau for Public Health i3 assisting with the management of this project. Mail one to Mr.
Walter M, Ivey, P.E., Manager, Bureau for Public Health, Infrastructure and Capacity
Development, 815 Quarrier Street, Suite 418, Charleston, WV 25301-2616 and retain one for

your organization,

A Region I website is avaalable to provide you with a better understanding of the
requirements associated with your assistance agreement and with information that will help you
to manage your grant The website can be found at; www.epa.gov/region3/grants/index. htm.

Your contact at EPA is Mr. Bruce A, Smlth You can reach Mr. Smith at 215-814- 5'770

Sincc_rcly, .

J gImes W wsom
Assistant Regional Administrator
for Policy and Management

Enclogures
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ASIISTANCE ID NG,

‘.,\ﬂ" ‘?4% U.S. ENVIRONMENT Al PRG | Doc D JAMEND# | DATE OF AWARD m
XP - - 97307101 -0 | AUG L8 2004
‘ New
Grant Agreement PAYMENT METHOD: ACH#
_ Relmbursement
RECI?!EN’!’ TYPE: _ ‘ Jend Pzyment Request to:
Murnicipal Wast Virginia Oepartment of Health and Human Resources
RECIPIENT: PAYEE:
Clty of Moundaviiie City of Moundsville
PO Box 480 - _ PO Box 480
Moundsville, WV 26041 Moundeville, WV 26041
EIN: 850738193
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Thomes L. Dobbs CPA BruceA Smith . Jif Garcla )
PQ Box 480 1830 Arch Strest, 3WP21 Grants and Audit Managemsnt Branch, 3PM70
Moundavills, WV 26041 Philadeiphia, PA 19103-2029 E-Mall; Garcla.Jil@epsmall.epa.gov
E-Maii: | E-Matl: Smith.Brucea@epamali.eps.gov Phene: 215-814-5402
Phone; 304.845-7014 Phone: 215-814-8770 ’

PROJECT. TITLE AND DESCRIPTION
Special Appropriations Project

This award is for the Clty of Moundsvma for tha construction of a new 3 0 milion gaitun per day diract filtration water treatment plant ulilizing the
preozonation process and softanlng )

BUDGET PERIOD PRCJECT PERIQD h ' TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
09/15/2004 - 060172008 08/15/2004 - Q8/Q1/2006 §3,942,364.00 $1,842,364.00
NOTE: The Agreemaent must bs completed In duplicate and the Original returned to the appropriats Grants Managemant Office lleted below,
within ¥ calendar weeks after racaipt or within eny sxtsnslon of tirme as may be granied by £PA. Recalpt of a written refusal or
fellyrs to return the proparly sxscutad document within the prescribad Ume, may result in the withdrawai of the offer by the Agency.
Any change to the Agrsement by the Recipient subsequent to the documant keing signed by the EFA Award Official, which the
Award Official determines to materiaily alter the Agresmant, shail void the Agreement. .
QOFFER AND ACCEPTANCE
The United States, acting by and through the U.S. Environmenta! Protsction Agency (EPA), heruby offers
Assistance/Amsndment to the City of Moundavilis for _53.00 % of all approved costs incurred
up to and not exceeding 32,188,300 for the support of npproved budget period effort describad in application (including
olf appiication modificatians) citsd In the Project Title and Description above, signed 03/24/2004 Included herain
by refsrence. .
lﬁﬁumﬂ OFFICE {GRANTS MANAGEMENT OFFICE) - AWARD APPROVAL OFFICE
QORGANIZATION ! ADDRESS ORGANIZATION / ADDREJS
US EPA Raglan 3, 3PM70 LLE. EPA Reglon 3
1650 Arch Street - | Water Protection Division JWPGQ
Philedeiphia, PA 19103-2029 . 1850 Arch Street
Philadeiphia, PA 18103-2028
THE UNITED STATES OF AMERICA BY THE V.8, ENVIRONMENTAL PROTECTION AGENCY
BiGN RE OF AW FFICH TYPED NAME AND TITLE DATE
MJ——L&&:T %‘ /‘{’VD James W, Nawsom, ARA for Pelicy and Managemert ALG | 8 2004
This & ant I subjsct to appllcabla U.8. Environmentai Protectlon Agency statutory pruvisions and assistance regulations, In

accepting this award or amsndment and any psymasnts made pursusnt thereto, {1} the undersigned represents that he is duly
authorized to gct on behaif of the reciplent organization, and (2) the reciplent agrees () that the award s subject {o the applicabla
pravisions of 40 CFR Chapter 4, Subchapter B end of the provisions of this agresment (and all attachments}, and {b) that
acceptancy of anty paymants constitutes an egresment by the paywe thet the amounts, if any found by EPA 1o have been overpaid
will te rstundad or credited In full to EPA.

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

TYPED NAME AND TITLE DATE
Allen Hendershot, City Manager 8/30/04
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Actien ’ $ $ 2,168,300 $ 2,158,300
EPA In-Kind AmoUnt " 5 § 36
Unsxpended Prior Ysar Balance b 3 3¢
Other Federal Funds $] 3 $0
Recipisnt Contribution $ $ 1,774,084 $ 1,774,064
State Contribution $i 3 $0
Locsi Contribution B [ 30
Other Contribution $ $ $0
Alloweble Project Cost $0 $ 3,842 384 $ 3,942,384
Aszzistznce Program (CFDA) Statutory Authority Regulatory Authority
58,806 - Survays - Studies - investigations and " Consolidated Approbrlatluna Resciution 2003 (PL| 40 CFRPART 31
Spedclal Purpose Grants 108-7) . ‘
Fiscal
Site Name DCN FY Approp. Budget PRC Objeet | Site/Projoct Cost Obiigation /
Gode Organization Clans QOrganlzation | Deobilgation
- LLO151] 2004 E4C 201B51E 41.83 - - 2,188,300

0300058

2.168,300
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Approved Budget
. _ : Approved Allowaple Budget Period Coat

1, Administration Expense ‘ $o
1. Preliminary Expense l %o
3. Land Structure, Right Of Way | $0
4. Architectural. Enginwering Basic Fees T $0
5. Cther Architectural Engineering Fees $0
8. Project Inspection Fees . %0
7. Land Developmant 30
8. Relocalign EXpanses , $o0
§. Relocstion Payments 1o Individuals & Bus, ~ : 3o
10. Demailtion and Removal - $o

11, Construction and Project improvement o . $3.942,384 .
43, Equipment ‘ - 3o
13. Miscoilanecus S - o : , $o
14, Total {Lines 1 thru 13) T $3,942.364
18, Eatimate Income $0
18, Net Project Amount (Line 14 minug 15) - $3,042,364
17, Lees: Ineligible Exciusions $0
18, Add: Contingencios : $o
19, Total {Share: Recip 45% Fod 55%) $3.942,964
20. TOTAL APPROVED A3SISTANCE AMOUNT $2,168,300
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-Administrative Conditions

1. The recipient agrees to ensure that all conference, meeting, convention, or training space funded in
whoie or in part with Federaf funds, complies with the Hote! and Mots! Fire Safety Act of 1880,

2. Any State agency or agency of a political subdivision of a State which is using appropriated Federal
funds shall comply with the requirements set forth In Section 8002 of the Resaurce Conservation and
Recovery Act (RCRA) (42 U.5.C. 6862). Regulations issued under RCRA Section 6002 apply ta any
acquisition of an jtemn where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was 310,000 or more. RCRA Section 8002 requires
that preference be given in procurement programs to the purchase of specific products containing
recycled materials identifled in guidelines deveioped by EPA. These guidelines are listed In 40 CFR 247,

3. ‘The reciplent shall fully comply with Subpart C of 40 CFR Part 32, entitled "Responsibilities of
Particlpanis Regarding Transactions.” The recipient ig responsible for ensuring that any lower tier covered
fransaction, as described in Subpart B of 40 CFR Part 32, entitted "Covered Transactions,” includes a
term or condition requiring compliance with Subpart C. The recipient is responsitle for further requiring
the Inclusion of a similar term or condition In any subsaquent lower lier covered {ransactions. The
recipient acknowladges that falling to disclose the information required under 40 CFR 32.336 may resultin
the delay or negation of this assistance agreement, or pursuance of legai ramadfes Including suspension
and debarment.

The racipléni may access the Excluded Parties List System at hitp://epls arngt.aov, This term and
candition supersedes EPA Form 5700-48, “Ceriification Regarding Debsrment, Suspension, and Other
Responsibility Matters.”

4, The recipient agrees to comply with Title 40 CFR Part 34, Naw Restrictions on Lobbying. The
recipient shall Include thae language of this provision in award decuments for all subawards exceeding
$100,000, and require that subrecipients submit certification and disclosurs forms accordingly.

In accordanca with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited expenditurs
under Title 40 CFR Part 34 or fails to file the required certification or jebbying forms shall be subject to a
civil pengity of not less than $10,000 and not more than $100,000 for each such expenditure,

5. Pursuant to EPA's annual Appropriations Act, the chief executive officer of this recipient agency shall
require that no grant funds have besn used to engage inlobbying of the Federal Government or in
litigation against the United States unless authorized under existing law. As mandated by this Agt, the
recipient agrees to provide certification to the award officlal via EPA Form 5700-83, Lobbying and
Litigation Certificate, with the final payment request,

The reciplent shall abide by ts respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of
federal grant funds for litigation against the United States. Any Part-30 recipient shail abide by ils
respective OMB Circular (A-21 or A-122), which prohibits the use of Federal grant funds to participate in -
various forms of lobbying or other political activities.

6. In accordance with EPA Order 1000.25 and Executive Order 13101, Greening the Governmant
Through Waste Prevention, Recycling, and Federal Acquisition, the reciplent agrees to use recycied papor
for all reports which ars prepared gs a part of this agreement and delivered to EPA. This raquirement
does not apply to repoarts prepared on forms supplied by EPA, or to Standard Forms, which are printed on
‘recycled paper and ars available through the General Services Administration. Please note that Section
901 of E.O, 13101, dated September 14, 1998, revoked E.Q. 12873, Federal Acquisition, Recycling, and
Waste Prevention in its entirety. ‘

7. W acontract I3 ewardsd under this assistance agreemaent, the reciplent agress and is required o ulllize
the foliowing affirmative steps:



a. placing Small Businesses In Rural Areas (SBRAs) on solicitation lists;
b. ensuring thal SBRAs are solicited whenever they are potential sources;

¢. dividing total requiremants, when aconamicaliy fsasrbie lnto small tasks or quantltuas to permit
maximum pariicipation by SBRAs;

d. establishing dellvery schedules, whore the requirements of work will permit, which would sncourage
participation by SBRAs

©. using the services of the Smail Business Administration (SBA), the Minority Business Development
. Agency (MBDA} of the U.S. Department of Commerce and the SBA PRQ-Net Internet- based system
htip; }ipro-net shs.gov, as appropriate; and .

f. requiring the contractor to take the affirmative steps mgsubparagraphs a. through e. of this part If
-subcontracts are awarded.

- 8. The reciplent agraes to compiy with the faqulrements ot EPA's Program for Utllization of Small,
Mingrity and Women's Business Enterprises In procurement under assistance agreements:

: The recipient accepts the applicable Minority Business Enterprise (MBEYWomen's Business
Enterprise (WBE) "fair shara” goals/objectives negotiated with EPA by the West Virginia
. Department of Health and Human Resources as follows:

MBE% : WBE%
Construction 1.87 ¢ - 740
Equipment 1.28 12.19
Services 5.18 : 2875
Supplles 2.85 41.65
b. The recipient agrees to ensure ta the fullest extent possible, that at least the applicable "fair

share" objectives of Federal funds for prime contracts or subcontracts for supplies, construction,
equipment or services are made avaijlable to organizations gwned or controlled by socially or
economically disadvantagad individuals, women and historically biack colleges and univaersities.

c. The reciplent agrseé to include in its bid documents tha applicable "fair share” gbjectives and -
require ail of its prime contractors to'Include in thelr bid documents for subcontracts the
negatiatad "fair share” percantagss.

d. The reciplent agrees to follow the six affirmative ateps or positive efforts stated in 40 CFR
30.44(b), 40 CFR 31 36(6) or 40 CFR 35.858Q, as appmpnate and retam records documenﬂng :
compuam:e _ _

e The recipient agrees to submit an EPA Form §700-52A, "MBEWEE Utilization Under Faderal

Grants, Cooperative Agreements and interagency Agreements,” beginning with the Federal fiscal
year quarter the reciplent racelves the award and continuing untll the project is complsted. These
reports must be submitted to R, Catherine King, Municipal Financiaf Assistance Branch (3WP21),

within 30 days of the end of the Federal flscal quarter (January 30, April 30, July 30, and October
30),

{.- if race and/or gender neutral efforts prove Inadequate to achieve a "fair share” ablective, the
reciplent agrees to notify EPA in advance of any race and/or gender consclous action it plans to
taks to more closely achieve the "fair share” objective.

EPA may take corractive action under 40 CFR Parts 30, 31, and 35, as appropr:ate, If the recipient falls to
comply with these terms and condtt;ons



8. EPA participation In the salary rate (excluding overhead and iravel) paid to IndIvIdUaI consultants
retained by raciplents or by a recipient's contractors or subcontractors shall be limited to the maximum
daily rete for Level IV of the Executive Schedule, 10 be adjusted annually. This limit applies {o consuitation
services aof designated Individuals with spacialized skills who are paid at a daily or hourly rate. As of
January 1, 2004, the limit is $524.72 per day and $85.59 per hour. The rate does not include overheed or
travel costs and the recipient may pay these in accordance with Its normal travet practices.

Subagreements with firms for services which are awardéd using the procurement requirements in 40 CFR

Parts 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide the

recipient with responsibility for the selection, direction, and controf of the individuals who will be providing

services under the contract at an hourly or daily rate of compensation. See 40 CFR 31.36()(2) or
30.27(b), as applicable,

Programmatic Conditions

1. Procuremant |

a. The recipient agrees 1o procure all services, suppiues and construction awarded under this grant In
accordance with 40 CFR Part 31.

b, A copy of all proposed subagreements for sarvices and suppilas over $100,000 shall be subm!tted to
the West Virginia Bureau for Public Health (WV BPH), for review and pre-award approval, as appropriate,
under 40 CFR Part 31. The submittal of the proposed subagreements shail Include procurement records.

Alsa, the contract cost and price data shall be submitted on EPA Form 5§700-41, oron & form which
contains simmilar information.

c. Acopy of all praposed subagreements for construchon shall be submitted to the WV BPH, for raview
and pre-award approval, as appropriate, under 40 CFR Part 31, The subrmttai of the proposed
subagreemants shall include procurement records.

2. Grant Payments

The reciplent agrees that:

- a. Payments are on a reimbursable basis. Requests for payments should be submitted to the WV BPH,
using Standard Form 271.

+b. Payment for professional services and construction will be limited to the Federal share of EPA
approved contracts.

3. Project Performance Certification

Prior to the release of the final payment on the grant, the reciplent agrees to gertify that the project Is
capable of meeting the objectives for which it was planned, designed, and bullt.

4. Project Changes

For any changes in the project which affect the grant amount, delay or accelerate the project or alter the
project In other ways, the reciplent must receive a formal grant amendrment from EPA. Of particular
Interest is any change In completion of final design drawings and specifications, date of advsdxsement for
bids, and the buliding completion date.

5. Land Acquisition

In the avent the recipient procures land or relocates peopls, 46 CFR Part 24 applies.



6. Sites, Easaments and Rights-of-Way

The reclplent shail submit an accaptable legal apinion that the necessary sites and easements and/or
rights-of-way have been oblained and that they are free of any restrictions or encumbrances that might
restrict their use for the purpose intended. Said opinion shait be aubmitted to EPA no later than the time
at which the reciplent requests approval to award construction contracts.

7. Flood Insurance

The recipient agrees to acquire and maintain at his ewn cost any fload insurance made avaliable to it
under the Natlonal Figod insurance Act of 1968, as amended, hefore the project is placed In operation.
This condition shall not be agpplicable if, on the date of execution of this Grant Agreement by both parties,
fload insurance was not avaiable pursuant 1o the Fiood insurance Act of 1868, as amended, for praperty
in the project location. .

8. Raview .

The recipient recognizes that approval of any part of this grant, change orders, grant increase
amendments, subagreements, any speclal items or allowableness of any other costs will be subject to
final review, Including project officer review, audit review, and final determination of the grant approving
official,

9. Projact Schedule
EPA's poilcy requires that projects be initiated, constructed, and piaced in cperation in a timely manner,

For that reason, the schedule shawn balow, which was davaloped in con;unctmn with your grant
application, is Included as a condition.

Advertise for Bids August 2004
Award Construction Contract Qclober 2004
Initiate Construction ' December 2004
Complete Constructien Aprit 2008
Submit Final Peyment Request June 2006

10, Environmental Review

The recipient agrees not to Initlate construction, until such time as EPA determines that the project
complies with the National Environmental Poi!cy Act, 42 USC Subsection 4321 et 36q., CFR Pants 8 and
1500 et seq.

The recipient agrees that upon compietion of the NEPA review, construction shall be undertaken in
accordance with the results of that raview. EPA reserves the right to unilaterally terminate this grant [n the
event the recipiant falls to comply with this condition, In accordance with 40 CFR 31.43.

11. Initiation of Construction

it is agreed that the WV BPH must approve the design before contracls are advertised for bids. Blds will
be submitted to the WV BPH for approvail prior to contract award.

12. Open Competition and Governmsnt Neutrality

The assistance recipient agrees to comply with Exacutive Order 13202 (February 22, 2004, 66 Fed. Reg.
11225) of February 17, 2001, entitied "Preservation of Open Competition and Government Neutrality
Towards Government Contractors’ Labor Relations on Federal and Federally Funded Construction
Projects," as amended by Executive Order 13208 (April 11, 2001, 66 Fed. Reg. 18717) of April §, 2001,
entitied "Amendment to Executive Order 13202, Preservation of Qpen Competition and Governmant
Neutrality Towards Government Contractors' Labor Reiations on Federai and Federally Funded
Construction Projects.”



STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
BUREAU FOR PUBLIC HEALTH :
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

JoeGN(i)anchiuHI o ' . - Martha Yeager Walker
yernor ' Secretary

Novemnber 29, 2005

Honorable Dennis Wallace
Mavyaor. City of Moundsville
P. 0. Box 248

Moundsviile, WV 26041

RE:  Citvof Moundsville
Water Plant Project
XP-97307101
PWSID No. WV3302611

Dear Mayor Wallace:

The above-referenced project has met the requirements of the Post-Bid Construction Procurement
Checkdist. The project is approved to continue with the award of contracts to the low bidders with regard
to the STAG Grant requirements, however it 1s your responsibility to obtain clearance from other funding
agencies or governing entities where applicable. It you have any questions, please contact me at

(304) 558-6778.

Very auly yours,
N /j' ’/} .
o .,-’) R/L_\- K 7 \M’é"&//
‘/; (1A ; h
- /John L. Reese, P.E.
Infrastructure & Capacity Development
Environmental Engineering Division

JLR:bms

pc: Tom Dobbs, CPA
Tim Boiand - Gwin, Dobson, & Foreman, Inc.
Lee Murphy - US EPA

WBhnebur}f US EPA
es Woods - City of Moundsville

Capitol and Washington Streets
1 Davis Square, Suaite 204
Charteston, West Virginia 25301-1798
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AS-AIMATTER S DEEINECRMATION
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Roordia ‘of Ki-Bhewhing--- = v

. 'HOLDER. THIS CERTIFICATE DOES NOT CAMEND,.EXTEND ©OR

LONLY “AND-- CONFEAS. - NO RIGHTS =URON  THESCERTIFICATE - |
ALTER THE COVERAGE AFFORDED EY THE POLICIES BELOW.

COMPANIES APFORDING COVERAGE

[£+

Wheeling WY 280030086 COMPANY
{304} 232-0600 A 5t Pavi Caw Pubfie Seoctor Sve
‘ COMPANY -
Moundsville Water Board B
879 Lafaystts Avenua COMPANY
Woundsville, WY 28041-2223 C
COMPARY
D

— THISIBTOCERTIFY THAT THE POLICIES OF INBURANCE LIS
INDICATED NOTWITHSTANDING ANYREQUIREMENT, TERM

v~

ED BELOWHAVEBEENISSUED TO THEINSURED NAMED ABOVE FOR THEPOLICY PERICD
OR CONDITIONCF ANY CONTRACT OR O THERDOCUMENT WITHRE SPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJEST TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN RECUCED BY PAID CLAMS.

3l

f

Yerification OFf Coverags

DESCRIETION QM OARRATIOMEAOCATIC

:; TYPE OF INSURANCE POLICY NUMAER ':fﬁ:f;ﬁ:ﬂf Fﬁﬁ*ﬁ:ﬁ?ﬁ" LimrTe
A | CENERAL LIARLITY GPOA312701 Tratsos TH01/08 GENERAL AGGREGATE 3 2,004,000
? COMMERCIAL QENEAAL LIABILITY PROCUCTS-COMP/OP AGG |5 2,000,000
CLAIMS MAUEE:] accuR PERSONAL & ADV INJURY '§ 1,000, 000
QWNER'S L CONTRACTOR'S PROT EACH OUCURRENCE 3 1.000. 0D
— FIRE DAMAQE (Any ona flra) | 3 100,000
T MED EXP (Any one parson) | §
A | AUTOMOSLE LIABILITY GPORI12T01 Ti01/05 101108 COMBINED SINGLE LiiT g
X} any auto : 1,008, nog
C 7T AL QwNER AUTOS BODILY INURY f '
" scHEpuiED AUTos i {Per parson} N
HIRED AUTOS BOBILY INdURY s
| NON-OWNED AUTOS (Par aczidant)
N | PROPERTY DAMAGE 3
QARAGE LIABHITY : L AUTO ONLY - EA ACCIDENT . &
] ANy auto CTHER THAN AUTO ONLY:
: EACH ACCIDENT 's
) AGGREGATE !¢
A | EXCEBB LIARMITY ! spogaizIo: Tio1/08 T o8 EACH QCCURRENCE 's 1,to0, 809
X | UMBRELLA FORM | AGAREGATE s 1,000,000
N - T N ——
LUII"“-Z?‘ 1MARN UMDIMGLLA Mymm H
WORKENE COMPENBATION AND | STOP GAP-EMPLAYERS LIAB 1I01/08 TH01/08 Yad sl 1o i
SMPLOTERS’ LIABILITY EL EACH ACCIDENT s 1,400, a0
m?igggéggmm l::l NCL Fi DISEASEPOLICY LiMIT | 3§ 1,008,060
OFFICERS ARE: Exer EL DISEASE-EA EMPLOYEE | 3 1,Mi00, 000
STHER
A | Contractors GEguipment Po GP093 12701 THa140s 1101708 594,878 Daduetibia $1,000
A : Commeraial Auto T/U1/0% 1/01/08 Comp & Coli Daduatibles 3600 Exoh

BPOB312701

|

EHICLEBIUPECIAL ITEMY

E1 TO— - 7. I
Chartaxton, WY 25304

wv B‘apf 0t Environmsntal Prot
Qffice Of Absndonsd Mine Land
807 Fifty Savanth Strassr

SHOAD ANY QF THE ABOVN DEBOREED POLICIES BE CANCELLED SMFORE THE

EXPIRATION TATE THEAROP, THER (BSUING COMPANY WEL ENDEAVOR TO MAIL

30 DAYS WRITTEN NOTICH T2 THE CERTIFICATE HOLDER NAMED TQ THE LIPFT,
URN TO MAR, 8UCH NOTICE SHALL IMPOER NO QBLIGATION QR LIABLITY
Y KIND RGN TH—COMBANY, !

I

ey

AT

CERTIFICATE: 002/001/ QOO

CAGENTI-—OR—REPRERENTATIVES ——]——



Fenewat of 1 Policy Number
prenevalet Scottsdale Indemnity Company e fypies
( HMome Office:
: One Nationwide Plaza = Columbus, Ohio 43215
Administrative Office:
8877 North Gainey Center Drive = Scottsdale, Arizona 85258
1-800-423-7675
A STOCK COMPANY
Named Insured and Mailing Address Agent Name and Address
CITY OF MOUNDSVILLE
800 SIXTH 8T Commercial Insurance Services
MOUNDSVILLE, WV 26041 340 MacCorkle Avenue SE, Suite 200
Charleston, WV 25314
Agent No.:... 18701 Program No.. __NONE |
Policy Period From: 02/24/2005 To: 02/24/2008 Term: 385 DAYS
12:01 A.M., Standard Time at your mailing address shown on the Declarations.

Business Description: PUBLIC ENTITY

In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to provide the
insurance as stated in this policy. This policy consists of the following coverage parts for which a premium is indicated.
Where no premiurn iIs shown, there Is no coverage.

Coverage Part{s) Premium
Property Coverage Part $ INCLUDED
General Liability Coverage Part $ INCLUDED
Cﬁ Law Enforcement Liability Coverage Part - Occurrence Coverage $ INCLUDED
| Public Officials Liability Coverage Part - Claims Made Coverage $ INCLUDED
Employment Practices Liability Coverage Part - Claims Made Coverage $ INCLUDED
$
$
$
$
$
$
$
Total Policy Premium & 87,599.00
WV SURCHARGE 875.99

Form(s) and Endorsement(s) made a part of this palicy at time of issue:
SEE SCHEDULE OF FORMS AND ENDORSEMENTS

_ THIS COMMON POLICY DECLARATION AND THE SUPPLEMENTAL DECLARATION(S), TOGETHER WITH THE COMMON
.. POLICY CONDITIONS, COVERAGE FORM(S) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBERED POLICY.

-

PEID-4 (12-00)
: INSURED



Scottsu..e Indemnity Company
" GENERAL LIABILITY COVERAGE PART

{ SUPPLEMENTAL DECLARATIONS
OCCURRENCE COVERAGE
These supplemental declarations form a part of policy number: PEIO004E67
COVERAGE : : LIMITS OF LIABILITY

General Liability Coverage Form {Occurrence Coverage)

Bodily Injury and Property Damage Limit.....c.coooonnnninns 3 1,000,000 each Occurrence
Personal Injury and Advertising Injury Limite. .o $ 1,000,000 each Offense
Employee Benefits Injury LIMit.......oeeiins 5 1,000,000 gach Offense
Fire, Lightning or Explosion LImit..... s $ 500,000 - each Occurrence
Medical PAYIMENIS. ... v sm st s beenne s $ 5,000 any one person
General AQQregate LM ..o sssrsssees $____ 2,000,000

Products-Completed Operations
C’T Aggregate LMttt $ 2,000,000

[7=Y0 18 o] o) L= SRR TR $ N/A each Occurrence
or Offense

FORMS AND ENDORSEMENTS (other than applicable forms and endorsements shown elsewhere in the policy).
Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue:
SEE SCHEDULE OF FORMS AND ENDORSEMENTS

THIS SUPPLEMENTAL DECLARATION TOGETHER WITH THE COMMON POLICY DECLARATIONS, COMMON POLICY
CONDITIONS, COVERAGE FORM({S) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBERED POLICY.

PELSD-4 (7-29)
‘ TNArRED
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MOUNDSVILLE WATER BOARD’S INSURANCE PROGRAM INDEX

The Insurance Program Index page lists each individual policy and references its specific tab number location. It also displays

other policy-related inlormation.

Disclaimer and Notice

TAB COVERAGE INSURANCE POLICY EXPIRATION , ATHEAL
Cortn%?ANY NUMBER DATE INGEPTION

1 Package The St Paul GP09312701 71406 $30,196.95

2 Building and Pers. Property The St. Paul GP09312701 714106 Included

3 Systems Breakdown The St. Paul GP09312701 711106 Included

4 Contractors Equipment The St Paul GP0g9312701 7/1/06 Included

5 Mobile Property The St Paul GPO9312701 71706 Included

6 Commercial Gen. Liability The St. Paul GPO9312701 711/06 Included

7 Employee Benefils Liability The St. Paul GP09312701 7/1/06 Inchuded

B Employers Liability The St. Paul GP0g312701 711106 inciuded

9 Employment Practices Liab, The St. Paul GP09312701 711106 included

10 Public Entity Management The St. Paul GP09312701 711106 ncluded

11 Business Auto The St. Paul GPOO312701  T1/06 Cincluded

12 Crime The St Paul GP08312701 711106 Included

13 Excess Liabllity The St. Paul GP09312701 71106 included

14 Excess Errors & Omissions The St. Paul GP09312701 7M/06 Included
e ' | "TOTAL | $30,196.95

This Insurance Program Policy Kit scrves only as a highlight of coverages contained in your insurance policies. It is not in-

tended to replace, supersede, or amend the policics or the coverages and cxclusions contained therein.

controls the coverage provided.

We will be available to address any questions you may have. Questions regarding policy interpretation will be referred to vy

msurance company.

Policy language

A Wells Fargo Company



CoVERAGE DESCRIPTION
PACKAGE

First Named Insured;

MOUNDSVILLE WATER BOARD

Insurer: The St. Paul

Term: 7/1/05 - 06

Policy No: GP09312701

Premium: $29,905.00 Plus $291.95 WV Surcharge

Coverage: Individual coverage part descriptions are provided for the

Special Conditions:

Exclusions:

This description does not contain complete insurance coverage details.
Please refer to the policy(ies) for all terms, conditions, limitations and exclusions.

America’s Local Insurance Broker

following:

Building and Personal Property

Business Auto

Commercial General Liabtlity—Occurrence Form
Contractors Equipment

Crime

Employee Benefits Liability

Pubiic Entity Management Liability

Excess Liability

Employers Liability-WV STOP-GAP
Equipment Breakdown

Mobile Property

Employment Practices Liability

Excess Errors and Omissions — Claims Made Form

Notice of Cancellation

Insurer may cancel by providing at least 10 days written
notice of cancellation to the first named insured for
nonpayment of premium, or 30 days notice for any other
TEason.

Insurance policies contain exclusions that reduce or
eliminate coverage for certain types of losses and must be
referred to for complete insurance coverage details.
Contact a member of your account team with any questions
you may have. '
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: DISCLOSURE NOTICE
TERRORISM RISK INSURANCE ACT OF 2002

The certified acts of terrorism premium charge shown below is for coverage under this
policy for insured losses covered by the Terrorism Insurance Program established by the
Terrorism Risk Insurance Act of 2002 ({the Act). That Program applies to certain losses, if
otherwise covered by your policy, that result from an "act of terrorism,” as that term is
defined in and certified under the Act {insured lossesh This terrorism premium does not
include any charges for the portion of insured lesses covered by the Federal Government
under the Act. The Federal Government shares in the payment of insured losses under the
Act, and the amount of its share is 90% of such losses that exceed the applicable insurer
deductitle.

if 30 is shown pelow for the certified acts of terrorism premium charge, this policy
provides such terrorism coverage for no premium charge.

The certified acts of terrorism premium charge shown below does not apply to any insuring
agreement or coverage part in this policy for which you did not accept our offer, for a
premium charge, of such terrorism coverage. If you did not accept our offer of such
terrorism coverage, this peolicy contains one gr more exciusions that apply to certified acts
of terrorism under each such insuring agreement or coverage part.

The Act establishes a cap on our liability to pay for insureg losses if the aggregate amount
of insured losses under the Act exceeds $100,000,000,000 during the applicabie period for
all insureds and al! insurers combined. In that case, we will not be liable for the payment
of any amount that exceeds such aggregate amount of $100,004,000,000.

Name of Insured: MOUNDSVILLE WATER BOARD

Policy Number: Gr09312701
Effective Date:

Certified Acts Of Terrorism Premium Charge: $192.00

Processing Date: 07/18/05 12:16 001

fUL 2 2 2005

DO100 Rev. 3-03 Printad in 112 A -t



POLICY INFORMATION

COG DG5S

“TeStRaul
THIS IS NOT A BILL. |
YOUR POLICY IS DIRECTLY BIILLED. IF THIS 1S A POLICY CHANGE,

THE ADDITIOMAL OR RETURN PREMIUM WILL BE SHOWN ON FUTURE
INSTALLMENT BILLINGS. {F ALL INSTALLMENTS HAVE BEEN BILLED,

é THE PREMIUM CHANGE WILL BE BILLED OR CREDITED PROMPTLY.
A BILL WILL BE SENT TO:
'-'C-;' THE INSURED
<
© Company: ST. PAUL FIRE & MARINE INSURANCE COMPANY
c
2 Policy Inception/Effective Date: 07/01/05
Z N Policy Mumber: GP09312701
S Agency Number: 4701292
= U MOUNDSVILLE WATER BOARD
© R 819 LAFAYETTE AVENUE Transaction Type:
- E MOUNDSVILLE WY 26041-2223 RENEWAL OF POLICY
=~ D : Transaction number: 001
é Processing Date: 07/18/05 12:16
E
o] B
o A ACORDIA OF WEST VIRGINIA INC
o G P.0. BOX 1551
® E CHARLESTON WV 25326
+ N
T
Policy Description Amount Surtax/
Numher Surcharge
=== GP09312701 RENEWAL PREMIUM $26,713.00
=== GP(09312701 UMBRELLA EXCESS LIABILITY $3,192.00
E== GP09312701 WEST VIRGINIA FIRE AND CASUALTY SURCHRG $291.95
E= THE PREMIUM SHOWN DOES NOT INCLUDE A PREMIUM PAYMENT PLAN SERVICE CHARGE.
=== IF YOU SELECTED A PREMIUM PAYMENT PLAN YOUR PAYMENT SCHEDULE/BILL WILL SHOW THIS
=== CHARGE.

THIS POLICY IS ON A FOUR PAY PAYMENT PLAN.
A PAYMENT SCHEDULE/BILL WILL FOLLCW SHORTLY.

40775 Ed.12-90 Printed in U.S.A. Page 1
INSURED COPY






CLOSING MEMORANDUM

To: Financing Team
From: Vincent A. Collins, Esquire
Date: December 21, 2003
Re: City of Moundsville Water Revenue Bonds, Series 2005 A (United States Department of
Agriculture) and Series 2005 B (West Virginia Water Development Authority)
1. DISBURSEMENTS TO CITY OF MOUNDSVILLE
A. Payor: United States of America, Department of Agriculture
' Source: Series 2005 A Bonds Proceeds
Amount: $ 1,098,000
Form: ACH Transfer
Payee: City of Moundsville
Bank: Progressive Bank, N.A., Wheeling, WV
1701 Warwood Avenue
Wheeling, WV 26003
Routing #: 043403224
Account #: 1511989
Contact: Harold Thomas or Todd Hayes (304.277.1100)
Account: City of Moundsville Series 2005 A Bonds Construction Trust Fund
B. Payor: West Virginia Water Development Authority
Source: Series 2005 B Bonds Proceeds
Amount: $ 9,745,000
Form: Wire Transfer
Payee: City of Moundsville -
Bank: Progressive Bank, N.A., Wheeling, WV
1701 Warwood Avenue
Wheeling, WV 26003
Routing #: 043403224
Account #: 1511997
Contact: Harold Thomas or Todd Hayes (304.277.1100)
Account: City of Moundsville Sertes 2005 B Bonds Construction Trust Fund
2. DISBURSEMENTS TO PROGRESSIVE BANK. N.A.
A. Payor: City of Moundsville
Amount: $1,097,376.94
Form: internal Transfer
Payee: Progressive Bank, N.A., Wheeling, West Virginia
1701 Warwood Avenue
Wheeling, WV 26003
CCL1023241.1 39



Source: Series 2005 A Bonds Construction Trust Fund (Account #
: 1511989) :
Routing #: 043403224
Account #: 97734
Purpose: Payment in full of the entire cutstanding principal of and alf accrued
interest on the Waterworks System Refunding Bond Anticipation
Notes, Series 2000 :

12714405
636290.00001

CL1023241.1



State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
{304) 558-3612 - (304) 558-0299 {Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

BOND CLOSING ATTENDANCE LIST

Date 12/21/05 Time __%am. . LGA ____City of Moundsville _ Program____ WDA
COMPANY, AGENCY,
NAME OR ORGANIZATION TELEPHONE FAX E-MAIL
J D\AV\ S—h)\w\c\) S\fQ?)?ch‘\)Q\/\%%V\P—\C o353, $19klred. 353 . 518l \é\m AYw«««.o _s"Vr_é\a: dresonckpme
ﬂm,/c O/l s w1/ w/ DA S5 8-36/2 | 558-0299 ogaéﬁ @wvwa/ﬂ ors N
Sppme (poe Jacken & m//cj Lie 30,134 vve . 122 U gree @ 1ol Je/ Sl
'&5%\6 \/Dp\f\o=>my Wao WO SSG~Relr | DSB-00959 Qﬁ/\./@nkos[c,,@ wuuﬂq  D~E

The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Paymenis to the Municipal Bond
Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name Al Hc- V\é\crs\'\cé\ Telephone _30Y . FU4S . 3DFY E-Mail N/A
Address__ B0 . Bowx & Mawndville WY 2604 |

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its andited
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond
transcript) you are {o provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government
under arbitrage requirements in Section [48(f} of the US Internal Revenue Code, 1986, as amended.






CiTY OF MOUNDSVILLE

Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of the Progressive Bank, N.A .,
Wheeling, West Virginia (the “Bank”), hereby certifies that on December 21, 2605, the Bank
received an automated clearinghouse transfer in the amount of $1,098,000 to the credit of the
City of Moundsville Series 2005 A Bonds Construction Trust Fund, Account Number

1511989.
WITNESS my signature on this 21* day of December, 2005,
PROGRESSIVE BANK, N.A.
—— _
By: %ﬁ?‘ﬁté (d JM&‘WW
Is: Authorized Officer '
12/15/05
636290.00001

CL1023295.1 . 40






CITY OF MOUNDSVILLE

Water Revente Bonds, Series 2005 A

_gUnited States Department of Agriculture)

RECEIPT OF PAYMENT OF THE PRIOR NOTES

The undersigned duly authorized representative of Progressive Bank, N.A.,
Wheeling, West Virginia ("Bank"} hereby certifies as follows:

On the 21" day of December, 2005, the Bank received the sum of
$1,097,376.94 from the City of Moundsville and such amount is sufficient to pay the entire
outstanding principal of and all accrued interest on the City of Moundsville Waterworks
System Refunding Bond Anticipation Notes, Series 2000, to the date hereof and discharge
the liens, pledges and encumbrances securing such Notes.

WITNESS my signature on this 21* day of December, 2003,

PROGRESSIVE BANK, N.A.

By: e A ﬁ/mmz/

Its: Authorized Officer

12/15/05
636290.0000%

41

CL1023292.1






WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
LOAN PROGRAMIV |
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY

TO: THE BANK OF NEW YORK, Trustee

A, Name of Governmental Agency to which payment is to be made:
City of Moundsville (the “Governmental Agency”)

B. (i) Par amount: $9,745,000
(ii) Total amount to be paid: $9,745,000

C. Certification by West Virginia Water Development Authority (the
“Authority™) for its Loan Program IV.

T hereby certify that under the terms and provisions of the Loan Agreement
providing for the Loan to the Governmental Agency, dated as of December 21, 2005 (the
“Loan Agreement”), the Governmental Agency has sold its Water Revenue Bonds, Series
2005 B (the “Local Bonds™), to the Authority in the principal amount equal to the amount
of the Loan set forth in (B) (i) above, that the Governmental Agency is obligated to make
Local Bond Payments and to pay Fees and Charges in accordance with Sections 9.06 and
9.09 of the General Resolution and that the Governmental Agency is not in default under any
of the terms or provisions of the Loan Agreement.

I further certify that the Local Bond Payments will be sufficient to pay interest
on and Principal Installments of the Local Bonds, the proceeds of which were used to fund
the Loan Obligations, as such interest and Principal Installments come due.

The above certification complies with Subsections 6.05(3)(i1) and (v) of the
General Resolution.

Dated this 21% day of December, 2005.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Repreéentative

Mo472254.1






USDA

oS Rural =
- Development

United States Department of Agm:ulture

Raral Bevelopment

Parkersburg Area Cffice

"November 29, 2005

E ._y"_: _‘;"X‘r
lty f Mc;ﬂzn SVill

Moundswlie WV 26041

Dear Mr. Hendershot:

The pre-closing for the City’s Rural Utilities Service (RUS) loan will be held on December 19, 2005,
at 10:00 AM at the City's Water Department Office in Moundsville, West Virginia. The
preconstruction conference will follow at 11:00 AM. The official loan closing date for the City’s
Water Treatment Plant Project will be December 21, 2005,

Reference is made to our Letter of Conditions dated April 27. 2005, All of the requirements of these
letters must be met and in addition, the loan must be closed in accordance with RUS Instruction 1780
and “Closing Guidelines for Community Facilities Loans to Public Bodies.”

The RUS loan of $4,900,000 will be closed utilizing an interest rate of 4.25%, resulting in payments of
$21.707 per month. The City will establish and fund monthly a debt service reserve account which
equals 10% of the monthly payments until you accumulate the equivalent of one annual installment on
the loans. This account must be established with the West Virginia Municipal Bond Commission.

The following items should be submitted 1o our office as soon as possible but not later than
December 12, 20035;

1. The City's engineer must provide a resume of the proposed inspector(s).
2. The City must provide a letter accepting the proposed inspector(s).

3. The City must provide evidence that it has acquired insurance and bond coverage in accordance
with Item 11 of the Letter of Conditions. The position fidelity coverage must be increased to at
least the amount of the estimated highest monthly construction drawdown. Once construction is
complete, the position fidelity coverage may be decreased to not less than the amount of one
annual installment on vour RUS loan.

4. The City must furnish evidence that it provides State Workers' Compensation Insurance. A
certificate of good standing will be satisfactory.

5. Anadvance copy of the first drawdown.

P.Q. Box 303 Parkersburg, WV 26102-0303
Phane: (304) 420-65666 + Fax: (304) 420-6876 - TDD: (304) 284-4836 + Weh: htip/fmaw. rurdev usda.goviwy

Committed lo the future of rural communities.
“USDA is an equal opporiunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Direclor, Office of Civil Rights, 1400 independence Avenue, SW.,
Washingtorr, DC 20250-8410 or call (B00)795-3272 (voice) or (202} 720-6382 (TDD)



Page 2

6. Evidence of the Abandoned Mine Lands and Reclamation (AML) funding award/binding
commitment. ' ‘

7. A payoff for December 21, 2005 from Progressive Bank.

On the day of preclosing, the following documents must be provided:

1. The City’s attorney will need to provide Form RD 442-22 “Opinion of Counsel Relative to
Rights of Way,” showing no exceptions. This form should be dated December 21, 2005,

2. The City’s attorney must furnish a Form RD 1927-10 “Final Title Opinion,” on all property
owned by the City and pertaining to the water system. A single final title opinion may be
provided if it includes an attachment which adequately addresses each of the parcels identified in
the preliminary title opinions. The opinion should be dated December 21, 2005.

3. The City must furnish evidence that the West Virginia Public Service Commission has approved
the project’s proposed financing. :

4. The City must furnish evidence that the West Virginia Infrastructure Jobs Development Council
has approved the project.

If you have any questions regarding these or any other matters pertaining to your loan, please contact
our office at your earliest convenience.

Sincerely,

VIRGINIA M. McDONALD
Rural Development Specialist

Enclosure

cc: State Director John Stump, Esquire
USDA-Rural Development Steptoe & Johnson, PLLC
Morgantown, WV Charleston, WV
Thomas P. Boland, P.E. Vince Collins, Esquire
Gwin. Dobson & Foreman Steptoe & Johnson, PELC
Altoona, PA Morgantown, WV
John L. Allen, Esquire Tom Aman, Esquire.
Wheeling, WV Steptoe & Johnson, PLLC

Clarksburg, WV

James V, Kelsh, Esquire
Charleston, WV



At or before the closing for the financing, the fel]qwing conditions must be satisfied:

1. General Requirements. There must be full compliance with all requirements specified

in (a) applicable Farmers Home Administration Instructions, (b) correspondence from
OGC, (c) any applicable correspondence from the Administrator's office, (d) FmHA
letter of conditions, (e) clearinghouse comments, and (f) any state office memorandum of
approval.

. Loan Resolution. Confirm that the Applicant has duly adopted the fully executed Form
FmHA 1942-47, Loan Resolution (Public Bodies).

. Grant Agreement. In the event that a grant is also to be made to the Applicant, then the
grant may be closed in accordance with FmHA Instructions provided that these Closing
Instructions have also been complied with and duly authorized officials of the Applicant
have fully executed Form FmHA 1942-31, Grant Agreement.

4. Civil Rights. Confirm that the following fully executed civil rights forms are in the
docket:

a. Form RD 400-1, Equal Opportunity Agreement.
b. Form RD 400-4, Assurance Agreement.

c. Form FmHA 400-8, Compliance Review (Pre-loan closing).

5. Environmental Impact. Confirm that a completed and executed Environmental Impact

Assessment, is in the docket. If the Assessment indicates that an Environmental Impact
Statement must be filed, this must be accomplished prior to loan closing.

. Clearinghouse Comments. Confirm that A-95 approvals have been received from both
state and regional clearinghouses. Note any comments received and confirm that the

Applicant intends to comply with such comments. If the Applicant expresses a contrary
intention, the State Office should be notified immediately in detail. The State Office
should consuit OGC with respect to the legal ramification of any such noncompliance.

7. Specimen Bond(s). Prior to closing, confirm that the terms of the specimen bond(s) are

consistent with FmHA Instructions, the FmHA Letter of Conditions and other
obligating documents. Amortization schedules and maturity dates should be checked
very carefully.

. Certification of Payment. {f FmHA loan proceeds will be used to retire interim
indebtedness, the Applicant must provide FmHA with written statements in accordance

with FmHA Instruction 1942-A, 1942.17(n)(2) [7 C.F.R. 1942.17].



e. Certified documents evidencing that the Applicant has cemplied fully with all
statutory requirements incident to advertising the consideration and/or adoption of
the bond ordinance unless Bond Counsel advises you that this is not applicable.

f. Certified copies of the resclutions or ordinances or other documents, such as the boad
authorizing resolution or ordinance and any resolution establishing rates and
regulating the use of the improvements, if such documents are not included in the

minutes furnished.

g. Copies of official Notice of Sale and Affidavit of Publication of Notice of Sale unless
Bond Counsel advises you that this is not applicable.

h. Specimen Bond (of each denomination), with any attached coupons.
i. No Litigation Certificate of Local Counsel (See Item 12 below).

j. Certified copies of resolutions or other documents pertaining to the award of the
Bond(s). '

k. Non-Arbitrage Certificate.

I. Any additional or supporting documents required by Bond Counsel.

m. Preliminary approving opinion, if any, and final unqualified approving opinion of
Bond Counsel, including opinion regarding interest on bonds being exempt from

Federal and any State income taxes.

Any omissions from the Bond transcript should be supplied by the Rural Development
Specialist with the assistance of the Applicant and Bond Counsel. Obviously, certain of the

documents listed above will normally be delivered prior to the closing.

12. Attorney's No-Litieation Certificate. Local Counsel should deliver a manuaily-executed
original attorney's no-litigation certificate dated the date of closing.

13. Evidence of Title. In all cases, confirm that Local Counsel has supplied FmHA with his

or her title opinion regarding the sites for any project structures such as treatment
plants and community buildings. The opinion should be on Form FmHA 1927-10 with
any changes necessary to reflect the circumstances of this financing. In the case of
utility-type financings, confirm that executed Form FmHA 442-21 and 442-22
concerning rights-of-way are also in the docket. Any title exceptions should either be
removed prior to closing or be specifically cleared through OGC.

14. Additional Instructions. OGC will normally issue additional closing instructions on a
case-by-case basis containing special requirements for specific loans. The District
Director should review the Closing Instructions prepared by OGC relating to the
specific case and close the loan in accordance with those instructions.




Funding Breakdown for Requisition No. 1
City of Moundsville Water Project

Requisition No. 1 December 21, 2005
Payee Budget Line Item RUS Loan  WDA Loan AML Grant  STAG Grant Total
Progressive Bank, N.A. Refinance $1,097376.94  $ $ $ $1,097,376.94
Bachmann Hess Bachmann Legal Fees- Local $ $6,834.05 $ $ $ 6,834.05
& Garden PLLC |
Steptoe & Johnson PLLC ~ Bond Counsel $ $ 55,000 $ $ $ 55,000
Total This Request $1,097,376.94 § 61,834.05 $ - § $1,159,210.99
- Total Requested to Date $1,097,376.94 $ 61,834.05 $ $ $1,159,210.99
Approved By:

Rural Utihities Service

Titler'Rural Development Specialist
Date: /. %7/;%{/05/

CL1061946.1



City of Moundsville

Water Project
Requisition No. 1 December 21, 2005
Payee Budget Line Item RUS Loan WDA Loan AML Grant STAG Grant Total
Progressive Bank, N.A. Refinance $1,097,376.94 $ $ $ $1,097,376.94
Bachmann Hess Bachmann  Legal Fees- Locai S $6,834.05 5 $ $ 6,834.05
& Garden PLLC
Steptoe & Johnson PLLC Bond Counsel ) $ 55,000 $ $ $ 55,000
Total This Request $1,007,376.94 $61,834.05 $ $ $1,159,210.99
‘Total Requested to $1,097376.94  $61,834.05 $ $ $1,159,210.99
Date
Recommended for Payment: By: 7~ L & Date: / 2_!/2///0 s

CLI060673.2

Gwin, Dobson & Foreman, Inc.



Resolution of the City of Moundsville

Whereas, the City of Moundsville has reviewed the attached invoices relating to the proposed water treatment plant project and finds as
follows:

1. That none of the items for which payment is proposed under this requisition has formed the basis for any disbursement heretofore
made.

2. That each item for which the payment is proposed to be made is or was necessary in connection with the Project and constitutes
a cost of the project.

3. That each of such costs has been otherwise properly incurred; and

4. That payment for each of the items proposed 1s then due and owing.

Now, therefore, be itresolved by the City of Moundsville that the payment of the attached invoices, as summarized above, is hereby authorized
and directed.

Adopted by the City of Moundsville at a meeting held on the 13th day of December, 2005.

yggzﬁl&@%&

/A len Hendershot, City Manager

US -l Rural Development RUS

Date:. /2 '*,»Z/_'(';Lﬁ/'

Approved for Payment: By:

CL1060673.2



CLARKSBURG, WEST VIRGINIA 26301

IN ACCOUNT WITH

STEPTOE & JOHNSON PLLC

Attorneys at Law

FEIN 55-0286140

December 21, 2005

City of Moundsville
Water Revenue Bonds, Series 2005 A
(United States Department of Agriculture)
Water Revenue Bonds, Series 2005 B
{(West Virginia Water Development Authority)

Allen Hendershot

City Manager

City of Moundsville

800 Sixth Street

P.O. Box E
Moundsville, WV 26041

Services as Bond Counsel and out-of-pocket expenses $55,000
TOTAL DUE $55.000.00

12/01/05

636290.00001

CL1063285.1



Funding Breakdown for Requisition No. 1
City of Moundsville Water Project

Requisition Ne. 1 December 21, 2005
Payee ____Budget Line Item RUS Loan _ WDA Loan AML Grant STAG Grant Total
Progressive Bank, N.A. Refinance $1,097,376.94 § $ $ | $1,097,376.94
Bachmann Hess Bachmann Legal Fees- Local $ $ 6,834.05 $ $ $ 6,834.05
& Garden PLLC
Steptoe & Johnson PLLC ~ Bond Counsel $ $ 55,000 $ $ $ 55,000
Total This Request $1,097,376.94 $ 61,834.05 $ $ ' $1,159,210.99
- Total Requested to Date $1,097,376.94 % 61,834.05 $ $ $1,159,210.99
Approved By:

Rural Utilities Service

Develonmt Specialist

Tighé: Rut |
Date: /;;/;7,5/@5”

CL1661946.1



Moundsville Water Board

Water Project

Requisition No. 1 December 21, 2005

Payee Budget Line Item RUS Loan  WDA Loan AML Grant STAG Grant  Total
Progressive Bank, N.A. Refinance $1,097,376.94 S $ b $ 1,097,376.94
Bachmann Hess Bachmann  Legal Fees- Local $ $ 6,834.05 b h $ 6,834.05
& Garden PLLC
Steptoe & Johnson PLLC Bond Counsel $ $ 55,000 $ $ $ 55,000
Total This Request $1,097,376.94 $61,834.05 $ $ $1,159,210.99
Total Requested fto $1,097,376.94 $61,834.05 $ $ $1,159,210.99

Date

Recommended for Payment:

CLI060734.1

By: Z%,z o € géﬂééf P £
Gwin, Dobson & Foreman, Inc.

Date: )’:?(/2/‘/6 S




Resolution of the Moundsville Water Board

Whereas, the Moundsville Water Board has reviewed the attached invoices relating to the proposed water treatment plant project and finds
as follows:

1. That none of the items for which payment is proposed under this requisition has formed the basis for any disbursement heretofore
made.

2. That each item for which the payment is proposed to be made is or was necessary in connection with the Project and constitutes
a cost of the project. '

3. That each of such costs has been otherwise properly incurred; and

4. That payment for each of the items proposed 1s then due and owing.

Now, therefore, be it resolved by the Moundsville Water Board that the payment of the attached invoices, as summarized above, is hereby
authorized and directed.

Adopted by the Moundsville Water Board at a meeting held on the 12" day of December, 2005.

Approved for Payment: By: /A4 /7T AR J%
WAL 5 Roral Deveiopment RUS

CL1060734.1



. o T STEPTOE Bank One Center, Eighth Floor Writer's Contact Information
T & PO, Box 1588

304.624.8136 {Phone)

]OHNSON ' Charleston, WV 25326-1588 | 304.624.8183 (Fax)

AT?O RN EYS AT Liﬁl:‘l./; (30":) 353'-8000 (304) 353-8180 Fax

Clarisinazg Chatleston Morgantewn Marntinsg Wheeling Huntingon www.steptoe-jochnson.com

December 21, 2005.

Via First Class Mail
Mr. Harold Thomas
Progressive Bank, NA.
1701 Warwood Avenue
Wheeling, WV 26003

City of Moundsville
Water Revenue Bonds, Series 2005 A
(United States Depariment of Agriculture)
Water Revenue Bonds, Series 2005 B
{(West Virginia Water Development Authority)

Dear Mr. Thomas:

The City of Moundsville (the “City”) will deposit $1,098,000, being a portion of the
proceeds of the Series 2005 A Bonds, into the Series 2005 A Bonds Construction Trust Fund (the
“USDA Account”) maintained at your bank on December 21, 2005 (the “Closing Date”). The
USDA Account shall be a non-interest bearing account. Proceeds of the West Virginia Office of
Abandoned Mine Lands Grant (the “AML Grant”) and the State and Tribal Assistance Grant (the
“STAG Grant”) awarded to the City for the Project shall be deposited into the USDA Account upon
receipt subsequent to the Closing Date as outlined below. The City will also deposit §9,745,000,
being the entire proceeds of the Series 2005 B Bonds, into the Series 2005 B Bonds Construction
Trust Fund (the “WDA Account”) maintained at your bank on the Closing Date. The WDA Account
shall be an interest bearing account. The purpose of this letter is to describe the disbursement
procedures for these funds as previously agreed to by the parties to this financing,

Following the Closing Date for this financing, the proceeds of the Series 2005 A
Bonds, the AMI Grant and the STAG Grant shall be requisitioned on a monthly basis and deposited
upon receipt into the USDA Account in accordance with the following procedure. Every thirty (30)
days following the Closing Date, Gwin, Dobson & Foreman, Inc., the consulting engineer for the
Project, shall complete the requisition form and resolution attached hereto as Exhibit A with the
project costs incurred over the preceding thirty (30) day period. All invoices and supporting
documentation for the project costs included in the requisition shall be attached to the requisition by
the consulting engineer. The consulting engineer will then submit the monthly requisition to the
Moundsville Water Board and USDA for review and approval.
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The Moundsville Water Board shall then review, and if appropriate, approve the
monthly requisition at the next meeting of the Board at which such approval can be placed on the
agenda. Following the approval of the Moundsville Water Board, the City shall then consider the
meonthly requisition for approval at its next following council meeting in the form of the resolution
which is attached hereto as Exhibit B. Following the approval of both the Moundville Water Board
and the City, the Water Board shall then submit the monthly requisition to USDA, and the
administrators of the AML Grant and the STAG Grant for approval. If the USDA and grant
administrators approve the monthly requisition, the City can then transfer the funds indicated in the
requisition from the WDA Account to the USDA Account. At such time, the approved AML Grant
and STAG Grant funds shall be disbursed by the funding agencies into the USDA Account.

After the requisitioned proceeds of the Series 2005 A Bonds, Series 2005 B Bonds,
AML Grant and STAG Grant have been transferred to the USDA Account, the Moundsville Water
Board may then pay from the USDA Account the project costs which were included in the approved
monthly requisition.

Very truly yours,

LA —Tor
-

homas L. Aman, JT.,

TLA

Enclosures

cc (with/encl); James Woods, Superintendent
Allen Hendershot, City Manager
Mark Glenn, PE
John L. Allen, Esquire
Thomas E. White, Esquire
James V. Kelsh, Esquire
Thomas L. Dobbs, CPA
Daniel B. Yonkosky, Director
Virginia M. McDonald, RD Specialist
Francesca Tan, Esquire
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