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CITY OF MOUNDSVILLE

ORDINANCE

ORDINANCE  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF MOUNDSVILLE AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE 1ISSUANCE BY THE CITY OF NOT MORE THAN
$2,500,000 1IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1987 A, NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1987 B, AND NOT MORE
THAN $8,000,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT.ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

THE COUNCIL OF THE CITY OF MOUNDSVILLE HEREBY ORDAINS:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This
Ordinance (together with any ordinance, order or resolution
supplemental hereto or amendatory hereof, the "Bond Legislation") is
adopted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law. :

Section 1.02. Findings. It is hereby found, determined
and declared that:




A, The City of Moundsville (the "Igsuer") is a municipal
corporation and political subdivision of the State of West Virginia
in Marshall County of said State.

B. The Issuer presently owns and operates a public
sewage treatment, collection and transportation system. However, it
is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain
additions, betterments and improvements for such existing sewerage
facilities of the 1Issuer consisting of a 2.35 MGD "Captor"
Biological Sewage Treatment Plant, rehabilitation of portions of the
existing Glen Dale and Moundsville sewerage systems and all
necessary appurtenances (the "Project”) which constitute properties
for the treatment and collection of liquid or solid wastes, sewage
or industrial wastes (the existing sewerage system, the Project and
any further additions thereto or extensions thereof is herein called
the "System") at an estimated cost of $10,765,487, in accordance
with the plans and specifications prepared by the Consulting
‘Engineers, which plans and specifications have heretofore been filed
with the Issuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $3,200,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $2,500,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than $700,000 (collectively, the "Bonds"), and (at the option of the
Issuer) to dissue contemporaneously therewith, or as soon as
practicable thereafter, its sewerage system grant anticipation
notes, or a note or notes evidencing a line of credit, or both
(collectively, the "Notes") in the aggregate principal amount of not
more than $8,000,000 to temporarily finance costs of construction
and acquisition of the Project. Sald costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Notes
during the term thereof and upon the Bonds prior to and during
construction or acquisition and for 6 months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plansg, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority (as hereinafter
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defined), discount, initial fees for the services of reglstrars,
paying agents, depositories or trustees or other costs in connection
with the sale of the Bonds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of wusefulness of the System after.
completion of the Project is not less than 40 years,

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement") both dated October 15, 1987, entered into between the
Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit A," and made a part
hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment. The Series 1987 B
Bonds shall be junior and subordinate to the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, if any, all as shall be
set forth in the Indenture or the Supplemental Resolution
authorizing the Notes.

H. The 1Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired.

I. The Issuer has general taxing powers to finance

operations of or facilities of the nature of the System, and the
Issuer and all subordinate entities reasonably expect to issue less
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than §$5,000,000 aggregate principal amount of tax-exempt bonds
during the calendar year in which the Bonds are to be issued.

Section 1,03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal ramnk and
without preference, priority or distinction between any cone Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04, Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development
Authority, which 1s expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Mayor of the Issuer or any
acting Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.0l hereof.

"Bond Counsel” means Steptoe & Johnson, Clarksburg,
West Virginia, or any other law firm having a national reputation in
the field of municipal law whose opinions are generally accepted by
the purchasers of municipal bonds which may hereinafter be appointed
by the Issuer,

"Bondholder," "Holder of the Bonds," '"Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation,"” "Ordinance," "Bond and Notes
Ordinance" or "Local Act" means this Bond and Notes Ordinance and
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all ordinances, orders and resolutions supplemental hereto or
amendatory hereof,

"Bond Registrar' means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns,

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"City Clerk" or "Recorder" means the City Clerk of the
Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority,

"Code" means the Internal Revenue Code of 1986, as
amended, and regulations promulgated pursuant thereto.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission,

"Consulting Engineers" means Vaughn Consultants, Inc.,
St. Clairsville, Ohio, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period,

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its Successors and assigns.



"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Envirommental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"Excess Investment Earnings" means an amount equal to the
sum of:

(A) The excess of

(1) The aggregate amount earned from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series A Bonds are
invested [other than amounts attributable to an
excess described in this clause (A) of this
definition of Excess Investment Earnings], over

(1i1) The amount that would have been earned
if the Yield on such Nonpurpose Investments
[other than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Series A Bond, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings,

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the ¥DIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" means the council of the Issuer, as may
hereafter be constituted,

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which 1s guaranteed by, the United States of America.

"Grant Agreement" means a4 written commitment for the

payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
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is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements" means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Series A Bonds, excluding original
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Series A Bonds;

(ii) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds {as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Series A Bonds;:

(ii1) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are wused to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Series A Bonds ratably as original proceeds
of the Series A Bonds, and interest earnings and
profits resulting from investment of such




original proceeds in Nonpurpose Investments,
which are used to discharge the outstanding
principal of any such prior obligations, all on
the date of such ratable discharge;

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds {(as
referenced in clauses (i) through (iii) above)
of the Series A Bonds, which are held in any
fund to the extent that the Issuer reasonably
expects to use such other fund to pay Debt
Service;

{(v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
required reserve or replacement fund;

(vi) Investment Property pledged as
security for payment of Debt Service on the
Series A Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Series A Bonds: and

(viii) Amounts received as a result of
investing amounts described in this definition.

"Gross Revenues'" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined 1in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined.

"Herein," "hereto™ and similar words shall refer to this
entire Bond Legislation,

"Indenture" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants" shall mean any

certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
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prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property” means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer" means the City of Moundsville, in Marshall
County, West Virginia, and, unless the context clearly indlcates
otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
October 15, 1987, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved, and
the execution and delivery by the Issuer ratified and confirmed by,
this Ordinance or a resolution adopted by the Issuer prior to the
adoption of this Ordinance.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series A
Bonds, plus accrued interest and premium, if any, less original
issue discount, if any, and less proceeds deposited in the Reserve
Accounts.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Series A Bonds and
is not acquired in order to carry out the governmental purpose of
the Bonds.

"Noteholder," 'Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$8,000,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $8,000,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer.
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"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture,

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.01 of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without 1limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, coliectively, the not more than
$2,500,000 in aggregate principal amount of Series 1987 A Bonds and
the not more than $700,000 in aggregate principal amount of
Series 1987 B Bonds, issued for the purpose of paying a portion of
the Costs of the Project and for such other purposes permitted and
authorized by this Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, Young Moore & Company (Division of
Tucker Anthony), of Charleston, West Virginia, or such other
original purchaser of the Notes as shall be named in a resolution
supplemental hereto, and, in the event a note or notes evidencing a
line of credit are issued, such bank or banks as shall be named in a
resolution supplemental hereto.

"Other Grants" means any grant other than the EPA Grant
_hereafter received by the Issuer to aid in financing any Costs.
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"Outstanding,"” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered or all Notes theretofore
and thereupon being authenticated and delivered except (i) any Bond
or Note cancelled by the Bond Registrar, or Notes Registrar, at or
prior to said date; (ii) any Bond or Note for the payment of which
moneys, equal to its principal amount, with interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as nay
be designated by the Issuer,

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person or in any
activity carried on by a person other than a natural person,
excluding, however, use by a state or local governmental unit and
use as a member of the general public.

"Program” means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition, construction and
equipping of certain additions, betterments and improvements for
such existing sewage facilities of the Issuer consisting of a
2.35 MGD "Captor" Biological Sewage Treatment Plant, rehabilitation
of portions of the existing Glen Dale and Moundsville sewerage
systems and all necessary appurtenances.

"Purchase Price,” for the purpose of computation of the
Yield of the Bonds, has the same meaning as the term "issue price"
in Sections 1273(b) and 1274 of the Code, and, in general, means the
initial offering price of the Series A Bonds to the public (not
including bond Thouses and brokers, or similar persons or
organizations acting in the capacity of underwriters or wholesalers)
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at which price a substantial amount of the Series A Bonds of each
maturity is sold or, if the Series A Bonds are privately placed, the
price paid by the first buyer of the Series A Bonds or the
acquisition cost of the first buyer. "Purchase Price," for purposes
of computing Yield of Nonpurpose Investments, means the fair market
value of the Nonpurpose Investments on the date of use of Gross
Proceeds of the Series A Bonds for acquisition thereof, or if later,
on the date that Investment Property constituting a Nonpurpose
Investment becomes a Nonpurpose Investment of the Bonds.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and recelpts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from GCovernment
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks:; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations 1issued by the Federal National
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e} Time accounts {including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Locan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Govermment
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Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
sald time accounts;

(£} Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such <collateral; and such
collateral must be free of all claims by third
parties;

(h) The Investment Agreement which, in the
event Notes are issued, may be entered into by
and between the Trustee and the bank designated
as "Investment Bank" in the Supplemental
Resolution;

(1) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.
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"Registered Owner," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Regulations" means all applicable regulations promulgated
under the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.0l hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Series 1987 A Bonds'" or "Series A Bonds" means the not
more than $2,500,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer,

"Series 1987 A Bonds Reserve Account" means the
Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any vear.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5,02 hereof.

"Series 1987 B Bonds" or "Series B Bonds" means the not
more than $700,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Series 1987 B Bonds Reserve Account" means the
Series 1987 B Bonds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuvant to Section 5.02 hereof.

"Series 1987 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia,
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"Supplemental Resolution" means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resoclution.

"Surplus Revenues'" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the public service properties for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereto hereafter constructed or acquired
from any sources whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto,

"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments 1in the case of WNonpurpose Investments which require
payments in a form not characterized as principal and interest) om a
Nonpurpose Investment or on the Series A Bonds produces an amount
equal to the Purchase Price of such Nonpurpose Investment or the
Bonds, all computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There {s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$10,765,487, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding a
reserve account for each series of Original Bonds, paying Costs of
the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuer, in an aggregate
principal amount of not more tham $3,200,000. Said Bonds shall be
issued in two series, to be designated respectively, "Sewer Revenue
Bonds, Series 1987 A," in the aggregate principal amount of not more
than $2,500,000, and "Sewer Revenue Bonds, Series 1987 B," in the
aggregate principal amount of not more than $700,000, and shall have
such terms as set forth hereinafter and {in the Supplemental
Resolution., Such Bonds shall be issued contemporaneously with or
prior to issuance of the Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited
in the Bond Construction Trust Fund established by Section 5.01
hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America, Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolutien,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Rescolution., The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of sald Bonds then Outstanding
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and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
specified in a Supplemental Resolution and shall bear interest from
such date.

Section 3.03., Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the City Clerk. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such cffice or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar, Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Regilstrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05, Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
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Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon,.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junfior and Subordinate to Series 1987 A
Bonds. The payment of the debt service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1987 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1987 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1987 A Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
SEWER REVENUE BOND, SERIES 1987 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
MOUNDSVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, ag hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
(% }, in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service' attached as Exhibit A
hereto and incorporated herein by reference with interest om each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United Statesg of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the '"Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of One Valley Bank, National Association,
Charleston, West Virginia, as registrar (the '"Registrar") on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Cwner hereof.

This Bond may be redeemed prioer to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198 .
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
lmprovements for the existing sewage treatment, collection and
transportation facilities of the Issuer and the City of Glen Dale,
West Virginia (the "Project") (ii) to fund a reserve account for the
Bonds; and (1ii) to pay certain costs of issuance hereof and related
costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and an Ordinance
and Supplemental Resolution, duly enacted and adopted, respectively,
by the Issuer on » 1987 (collectively called the
"Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond ZLegislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond 1is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds'"), issued in the aggregate principal  amount of
$ > which Series 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds and
the Series 1987 B Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys in
the Series 1987 A Bonds Reserve Account and unexpended proceeds of
this Bond and the Series 1987 B Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall bhe sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and

22,




all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%7. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and dincidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money recelved from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby i1s created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

This Bond is a "qualified tax-exempt obligation" within
the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the 1ssuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescrlbed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
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System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bend.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
affixed hereon and attested by its City Clerk, and has caused this

Bond to be dated » 1987,
[SEAL]

Mayor
ATTEST:
City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above as of the date
set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: . .

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
SEWER REVENUE BOND, SERIES 1987 B

No. BR- $

KNOW ALL M™MEN BY THESE PRESENTS: That the CITY OF
MOUNDSVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer"), for value received, hereby promises to pay, sclely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
(% ), in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A herete and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
, 198 .

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewage treatment, collection and
transportation facilities of the Issuer and the City of Glen Dale,
West Virginia (the "Project'); (ii) to fund a reserve account for
the Bonds; and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and an Ordinance
and Supplemental Resolution, duly enacted and adopted, respectively,
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by the Issuer on , 1987 (collectively called the
"Bond Legislation"), and is subject to all the terms and conditions
thereof. The Rond Legislation provides for the 1issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS™), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described and all momeys in the
Reserve Account (the "Series 1987 B Bonds Reserve Account") created
under the Bond Legislation for the Bonds of this Series (the
"Bonds"), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bornd proceeds. Pursuant to the Bond Llegislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
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at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond ig transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attormey duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
affixed hereon and attested by its City Clerk, and has caused this

Bond to be dated , 1987.
[SEAL]

Mayor
ATTEST:
City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is onme of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above as of the date
set forth below,

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Qfficer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: f .

In the presence of:
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance
or resclution, the Mayor is specifically authorized and directed to
execute the Loan Agreement in the form attached herete as
"Exhibit A" and made a part hereof, and the City Clerk is directed
to affix the seal of the Issuer, attest the same and deliver the
Loan Agreement to the Authority, and any such prior execution and
delivery is hereby authorized, ratified and approved.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $8,000,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto., The Notes shall bear interest from the date or dates, at
such rate or rates, payvable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as’
applicable. :

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes, 1f issued, shall be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, with such terms and secured in the manner set
forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, 1f no
Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds, if any, and other sources described in
the Indenture or supplemental resolution. The Notes do not and
shall not constitute an indebtedness of the Issuer within the
meaning of any censtitutional or statutory provisions. The general
funds of the lssuer are not liable, and neither the full faith and
credit nor the taxing power, if any, of the Issuer is pledged for
the payment of the Notes. The Holders of the Neotes shall never have
the right to compel the forfeiture of any property of the Issuer.
The Notes shall not be a debt of the Issuer, nor a legal or
equitable pledge, charge, lien or encumbrance upon any property of
the Issuer or upon any of its income, receipts or revenues except as
set forth in the Indenture and the Supplemental Resolution.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $2,000,000 in the aggregate. In the event of a draw under
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any such letter of credit, the Issuer shall issue its refunding
notes to the bank issuing such letter of credit. Any such letter of
letter of credit shall be authorized and shall have such terms as
shall be set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THERECF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission, The following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

{(2) Series 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2} Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1987 A Bonds Sinking Fund, a sum
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equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semlannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1987 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, if not
fuilly funded upon issuance of the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds
Reserve Requirement.

{5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after c¢ommencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/2%2 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
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Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit im the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, ome month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 B Bonds, 1f not
fully funded upon issuance of the Series 1987 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 B Bonds
Reserve Accounmt, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 B
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B Bonds
Reserve Requirement.

Moneys in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of amd interest, if
any, on the respective series of Bonds as the same shall
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become due. Moneys in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
ne other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the
Project, be deposited in the Bond Construction Trust Fund,
and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in
full, first to the next ensuing interest payments, if any,
due on the respective Series of Bonds, and then to the
next ensuing principal payments due thereon. :

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A Bonds Reserve Requirement shall e
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B  Bonds Reserve Account to Dbelow the
Series 1987 B Bonds  Reserve Requirement shall Dbe
subsequently restored from the <first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund, the Series 1987 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
paid into the concomitant Sinking Fund in any year for
account of the Bonds of such series, including such
additional Bonds which by their terms are payable from
such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation,

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditicms
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revennue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
guch excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.
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C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account intoc which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
£irst deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1987 A Bonds there
shall first be paid any and all borrowings by the Issuer made for
the purpose of temporarily financing a portion of the Costs of the
Project, including interest accrued thereon to the date of such
payment.

B. From the proceeds of the Series 1987 A Bonds, there
shall next be deposited with the Commission in the Series 1987 A
Bonds Sinking Fund, the amount, 1f any, specified 1in the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1987 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of construction of the Project.

C. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Bonds Reserve Account and from the proceeds of the Series 1987 B
Bonds, there shall be deposited with the Commission in the
Series 1987 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

D. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Comstruction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02,

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and Indenture (if any). Moneys in the Bond
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additiomal
security for the Series 1987 A Bonds, and thereafter for the
Series 1987 B Bonds. In the event that Notes are 1issued, the
disposition of funds in the Bonds Construction Trust Fund may be
modified from that set forth herein, with the written consent of the
Authority.
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Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly.

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance of the Original Bonds which shall
be made upon request of the Issuer, shall be made only after
submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Comnsulting Engineers, stating:

(4) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

{(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting FEngineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, 1f any, due on
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the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon,
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Qutstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the c¢ovenants, agreements and
provisions contained in this Bond Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of sald Notes
as prescribed in the Indenture; provided, that Section 7.04 and
Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or comstitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1987 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the
Reserve Accounts therein, and all other payments provided for in the
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Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.,

Section 7.04. 1Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the ordinance of

the Issuer enacted August 15, 1985.

Section 7.05., Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
accordance with Section 10,0! hereof and, if entered into and not
previously defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no lomger a2 Bondholder, the TIssuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of 211 the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System. With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
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sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and =may
then, if it be so advised, by resoclution duly adopted, authorize
such sale, lease or other disposition of gsuch property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 37 of such par
value. Such payment of such proceeds into the Sinking Fund or the
Renewal and Replacement Fund shall not reduce the amounts required
to be paid into said funds by other provisions of this Bond
Legislation. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during
the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient
to pay all Bonds then Outstanding without the prior approval and
consent in writing of the Holders, or their duly authorized
representatives, of over 507 in amount of the Bonds then Outstanding
and the Consulting Engineers. The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. FExcept as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to the Notes
issued under the Indenture or supplemental resolution prior to or on
a parity with the lien on behalf of such Notes until such Notes have
been defeased in accordance with the provisions of the Indenture and
the Bond Legislation; and, so long as any of the Bonds are
OQutstanding, the Issuer ghall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that
additional Bonds on a parity with the Series 1987 B Bonds only may
be issued as provided for in Section 7.07 hereof. All obligations
issued by the Issuer after the issuance of the Bonds and payable
from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for

49.



payment from such revenues and in all other respects, to the
Series 1987 A Bonds and the Series 1987 B Bonds; provided, that no
such subordinate obligations shall be issued unless all payments
required to be made into the Reserve Accounts and the Renewal and
Replacement Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest therecn, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upen
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds. Yo Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the City Clerk a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due 1in any succeeding Fiscal Year for
principal of and interest on the following:

(1) The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then
Qutstanding; and

{3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the City
Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate 3jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to detalls of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliiance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in
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addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1987 A Bonds and the Series 1987 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described im the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth din this
Section 7.07, if there ig first obtained by the Issuer the written
consent of the Authority to the issuance of baonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasomable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
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maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be

reported to such agent of the Issuer as the Governing Body shall
direct,

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for inm this Bond
Legislation and the Indenture with respect to said Bonds
or Notes, as the case may be, and the status of all said
funds and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds.

Section 7.09. Rates., Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
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with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation,
repalr and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds; provided that, in the event that
an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for obligations prior to or on a parity with the Bonds are funded at
least at the requirement therefor, such balance each year need only
equal at least 1107 of the maximum amount required in any year for
payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Bonds.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expendltures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such dincreased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copiles of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be,
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In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges
for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum
extent permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
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agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer ot employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their
respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project in the
full insurable value thereof, such insurance to be made
payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per cccurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.
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{3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 1007%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

{(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular 1liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1s customarily carried with respect to works and properties
similar to the Project. Such insurance shall be made payable to the
order of the Authority, the Issuer, the prime contractor and all
subcontractors, as their interests may appear.

Section 7.15., Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there i3 such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, temnant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.
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Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition,

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 107 of the Net Proceeds of the
Bouds are used for Private Business Use if, in addition, the payment
of more than 10Z of the principal or 10% of the interest due on the
Bonds during the term thereof is, under the terms of the Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of
57 of the principal or 57 of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or 1is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 57 of
Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, or 1if the Bonds are for the purpose of financing more
than one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the
Project to which such Private Business Use 1s related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 57 of the Net Proceeds of the
Bonds or $5,000,000 are used, directly or indirectly, to make or
finance a lean (other than lcoans constituting Nonpurpose
Investments) to persons other than state or local government units.
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c. FEDERAL GUARANTEE PROHIBITION, The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D, INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the
tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return Tequired  under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actioms
that may be required of it so that the interest on the Bonds will be
and remain excludable from gross income for federal income tax
purposes, and will not take any actions which would adversely affect
such exclusion.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and
provisions set forth in this Section 8.0l and in the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

Section 8.02. Arbitrage. The Issuer covenants that
(i) it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and Regulations, and (ii) it will take all
actions that may be required of it (including, without implied
iimitation, the timely filing of a Federal information return with
respect to the Bonds) so that the interest om the Bonds will be and
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remain excluded from gross income for Federal income tax purposes,
and will not take any actions which would adversely affect such
exclusion.

Section 8.03. Rebate of Excess Investment Earnings to the
United States. In accordance with Section 148(£f)(4)(C) of the Code,
the Issuer covenants that it is a govermmental unit with general
taxing powers; that the Bonds are not private activity bonds as
defined in Section 141 of the Code; that 957 or more of the Net
Proceeds of the Bonds are to be used for local govermmental
activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and
that the aggregate face amount of all the tax-exempt obligations
(other than private activity bonds as defined in Section 141 of the
Code) issued by the Issuer during the calendar year in which the
Bonds are 1issued will not exceed $5,000,000, determined in
accordance with Section 148(f)(4){(C) of the Code and the Regulations
promulgated thereunder. For purposes of this Section 8.03 and for
purposes of applying Section 148(f)(4)(C) of the Code, the Issuer
and all entities which 1issue obligations on behalf of the Issuer
shall be treated as one issuer; all obligations issued by a
subordinate entity shall, for purposes of applying this Section 8.03
and Section 148(£)(4)(C) of the Code to any other emtity to which
such entity is subordinate, be treated as issued by such other
entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(f)(4)(C) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is
subject to the rebate requirements of Section 148(f) of the Code,
and not exempted from such requirements, the Issuer shall take the
following actions:

A. CREATION OF FUNDS. There are hereby created, to be
held by the Depository Bank as separate funds distinct from all
other funds and accounts held by the Depository Bank under this Bond
Legislation, the Earnings Fund and the Rebate Fund. All interest
earnings and profits on amounts in all funds and accounts
established under this Bond Legislation, other than (i) interest
earnings and profits on any funds referenced in Subsection C(5) of
this Section if such earnings in any Bond Year are less than
$100,000, (ii) interest earnings and profits on amounts in funds and
accounts which do not constitute Gross Proceeds, and (iii) interest
earnings and profits on the Rebate Fund shall, upon receipt by the
Depository Bank, be deposited in the Earnings Fund. In addition,
all interest earnings and profits on Gross Proceeds in funds held by
the Issuer shall, upon receipt, be paid to the Depository Bamk for
deposit in the Earnings Fund. Annually, on the last day of each
Bond Year or on the preceding business day in the event that such
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last day is not a business day, the Depository Bank shall transfer
from the Earnings Fund to the Rebate Fund for purposes of ultimate
payment to the United States an amount equal to Excess Investment
Earnings, all as more particularly described in this Section.
Following the transfer referenced in the preceding sentence, the
Depository Bank shall transfer all amounts remaining in the Earnings
Fund to be used for the payment of Debt Service on the next interest
payment date and for such purpose, Debt Service due from the Issuer
on such date shall be credited by an amount equal to the amount so
transferred.

B. DUTIES OF ISSUER 1IN GENERAL. The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal toc Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

c. CALCULATION OF EXCESS INVESTMENT EARNINGS, Within
30 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide writtem notice to the Original
Purchaser and Depository Bank of, the Excess Investment Earnings
referenced in clause (A) of the definition of Excess Investment
Earnings. Thereafter, within 30 days following the last day of each
Bond Year and within 30 days following the date of the retirement of
the Bond, the Issuer shall calculate, and shall provide written
notice to the Purchaser and Depository Bank of, the amount of Excess
Investment Earnings. Said calculations shall be made or caused to
be made by the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the
amount described in clause A(i) of the definition of
Excess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all income
realized under federal income tax accounting principles
{whether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the reinvestment of
investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
{(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
(ii) any wunrealized gain or 1leoss as of the date of
retirement of the Bonds in the event that any Nonpurpose
Investment is retained after such date.
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{(2) In determining the amount described in
clause (A) of the definition of Excess Investment
Earnings, Investment Property shall be treated as acquired
for 1its fair market value at the time it becomes a
Nonpurpose Investment, so that gain or loss on the
disposition of such Investment Property shall be computed
with reference to such fair market value as its adjusted
basis.

(3) In determining the amount described in
clause (A)(ii) of the definition of Excess Investment
Earnings, the Yield on the Bonds shall be determined based
on the actual Yield of the Bonds during the period between
the Closing Date of the Bonds and the date the computation
is made (with adjustments for original issue discount or
premium) .

(4) In determining the amount described in
clause (B) of the definition of Excess Investment
Earnings, all income attributable to the excess described
in clause (A) of said definition must be taken into
account, whether or not that income exceeds the Yield of
the Bond, and no amount may be treated as 'megative
arbitrage."

(5) 1In determining the amount of Execess Investment
farnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achieve a
proper matching of revenues and Debt Service within each
Bond Year and which 1is depleted at least once a jyear
except for a reasonable carryover amount not in excess of
the greater of 1 year's earnings on such fund or account
or 1/12th of annual Debt Service as well as amounts earned
on said earnings if the gross earnings on such fund or
account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such installment
is in an amount equal to at least 90% of the Excess Investment
Earnings with respect to the Gross Proceeds as of the close of the
computation period. Not later than 60 days after the retirement of
the Bonds, the Issuer shall direct the Depository Bank to pay from
the Rebate Fund to the United States 1007 of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that

63.




there are any amounts remaining in the Rebate Fund following the
payment required by the preceding sentence, the Depository Bank
shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the
United States at the address prescribed by the Regulations as the
same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to
make the payments to the United States which are required by this
Subsection D, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value,
In the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures
described in applicable Regulations as from time to time in effect.
The Depository Bank shall keep the moneys in the Earnings Fund and
Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with
the required use thereof and investment profits and earnings shall
be credited to the account of such fund on which earned.

F. MAINTENANCE OF RECORDS, The Issuer shall keep, and
retain for a perlod of 6 years following the retirement of the
Bonds, records of the determinations made pursuant to this
Section 8.03,

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment
of independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the f{oregoing,
the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
necessary in order to fully comply with Section 148(f) of the Code.
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ARTICLE I1X

DEFAULT AND REMEDIES

Section 9.01. Events of Default. A. Each of the
following events shall constitute an "Event of Default'" with respect
to the Notes:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(3) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall counstitute an
"Event of Default" with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer's observance of
any of the covenants, agreements OTr conditions on 1its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(3) I1If the Issuer files a petitiom seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislatlon relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer te¢ account as 1if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds,

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for

66.



Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a recelver upon any such subsequent defaulct.

Such receiver, 1in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein,

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owmers of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1987 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1987 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 A Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1987 A Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
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its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations.

Section 10,02, Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
installments of and interest on such Series 1987 B Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section, All Series 1987 B
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest omn
which, when due, will provide moneys which, together with other
moneys, 1f any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installiments of
and interest due and to become due on said Serdies 1987 B Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1987 B Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, te¢ the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
its agent, free and clear of any trust, lien or pledge. For the
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purpose of this section, securities shall mean and include only
Government Obligatioms.

Section 10.03. Defeasance of Notes. TIf the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.0l. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any rescolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3%7 or more in
principal amount of the Notes or Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation
may be amended without the consent of any Bondholder or Noteholder
as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be
necessary to assure exemption from federal income taxation of
interest on the Bonds and the Notes.

Section 11.02, Bond Legislation Constitutes Contract. The
provisicns of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variatiom or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc., The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
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with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed,

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, City Clerk and members of the the Governing Body
were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11,07. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11,08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determined by
the Governing Body to contain sufficient information as to give
notice of the contents herecof shall be published once a week for 2
successive weeks within a period of fourteen consecutive days, with
at least 6 full days intervening between each publication, in the
Moundsville Daily Echo, a qualified newspaper published in the City
of Meundsville, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bond, and that any person interested may appear
before the City Council upon a date certain, not less than ten days
subsequent to the date of the first publication of this Bond
Legislation and notice, and present protests, and that a certified
copy of the Ordinance is on file with the Governing Body for review
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by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the
premises,

October 13, 1987

H

Passed on First Reading

October 22, 1987

Passed on Second Reading

Passed on Final Reading
Following Publiec
Hearing - November 10, 1987

L 5 g

73.



CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the CITY OF MOUNDSVILLE on this 10th day of November,

1987,
Dated this féZZ day of A/J]/}?m,ég//- , 1987,
fSEAL] .
Hrtces
% Clerk 7/ 7
11/17/87
MOUSB2-A
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"EXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUFPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF THE CITY OF
MOUNDSVILLE; AUTHORIZING, APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE SALE
AND DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS

WHEREAS, the city council (the "Governing Body") of the
City of Moundsville (the "Issuer"), has duly and officially enacted

ordinance, effective November 10, 1987 {the

Ordinance"), entitled:

ORDINANCE  AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF MOUNDSVILLE AND THE FINANCING OF THE
COST, NOT OTHERWISE PRCOVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN
$2,500,000 1IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1987 A, NOT MORE
THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1987 B, AND NOT MORE
THAN $8,000,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
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PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $3,200,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $2,500,000 (the "Series 1987 A Bonds") and
the Series 1987 B Bonds to be in an aggregate principal amount of
not more than $700,000 (the 'Series 1987 B Bonds"), and has
authorized the execution and delivery of a loan agreement relating
to the Series 1987 A Bonds dated October 15, 1987, and a
supplemental Jloan agreement relating to the Series 1987 B Bonds,
also dated October 15, 1987 (sometimes collectively referred to
herein as the "Loan Agreement”), by and between the Issuer and
West Virginia Water Development Authority (the "Authority"), all in
accordance with West Virginia Code, 1931, as amended, Chapter 16,
Article 13 (the "Act"); and in the Bond Ordinance it 1is provided
that the exact principal amounts, maturity dates, interest rates,
interest and principal payment dates, sale prices and other terms of
the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF MOUNDSVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered
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AR-1, in the principal amount of $1,846,978. The

“Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall baar
interest at the rate of 8.387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1988, shall be subject to
redemption upon the written conmsent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $453,022, The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise 1in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in '"Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Section 2, All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 1007 of par value, there being no
interest accrued thereon,

Section 4. The Issuer does hereby appoint and
designate One Valley Bank, National Association, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and Ome Valley Bank, National
Association, in substantially the form attached hereto, and the
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execution and delivery by the Mayor of the Registrar's Agreement,
and the performance of the obligations contained therein, on behalf
of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, to serve as Paying Agent for the Bonds.

Section 6, The Issuer does hereby appoint
United WNational Bank - WNorth, Moundsville, West Virginia, as
Depository Bank under the Bond Ordinance.

Section 7. Series 1987 A Bond Proceeds in the amount
of $180,000 shall be deposited In the Series 1987 A Sinking Fund, as
capitalized interest,

Section 8. Series 1987 A Bond proceeds in the amount
of $162,408 and Series 1987 B Bond proceeds in the amount of $11,922
shall first be credited to the Bond Construction Trust Fund and then
deposited in the Series 1987 A Bonds Reserve Account and the
Series 1987 B Bonds Reserve Account, respectively.

Section 9. The  Mayor and Recorder are  hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about November 18, 1987,
to the Authority pursuant to the Loan Agreement,

Section 10, The financing of the Project in part with
proceeds of the Bonds 1s in the public interest, serves a public
purpose of the TIssuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 11, The Issuer hereby determines that it 1is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Ordinance in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund, until further directed by the Issuer.

Section 12. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the 'Code"), by reason of
the classification of the Bonds as "private activity bonds" within
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the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 13, The Issuer has general taxing powers to
finance operations of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax—exempt
obligations during the calendar year 1987, being the calendar year
in which the Bonds are to be issued.

Section 14. The Series 1987 A  Bonds are  hereby
designated as "qualified tax-exempt obligations" within the meaning
of Section 265(b){3) of the Internal Revenue Code of 1986, as
amended.

Section 15. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia
Water Development Authority.

Section 16, This Supplemental Resolution shall be
effective immediately following adoption hereof,

Adopted this 10th day of November, 1987.

CITY OF MOUNDSVILLE

WM

11/11/87
MOUSB1-D
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(October 19B¢) k =§;?:?’””“?i,

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in seversl
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, & governmental instrumentality and body corporate of
the State of West Virginia (the ™"Authority"), and the govern-
mental agency designated below (the "Governmental Agency”).

CITY OF MOUNDSVYILLE

— e o ml e e e e e

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act™), the Authority is empowered to make loans to governmental
- agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State”) to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations s are contained in
the Act;

WHEREAS, the Governmental Agency ccnstitutes a govern-
mental agency as defined by the Act:

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes cf the State to construct, operate
and improve & water development project, as defined by the act,
ané to firance the cost of constructing or acguiring the same
by borreowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter definegd (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the pProvi-
sions of the Act and a general resoclution adopted by the
Authority on May 22, 1985 (the “General Resolution*), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water
development 1loan program (the "Program") as hereinafter set
forth.

YOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond,"
"cost,” governmental agency," “"water development project,*
"wastewater facility"” and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan"” means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued. ‘



1.7 “Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.9 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE I1I

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans, speci-
fications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Project in accordance with
the plans, specifications and designs prepared for the Govern-
mental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights cof access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating ko
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers®' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage)}) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as



their interests may appear. If facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
s¢ long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that <construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have duthorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article 1V
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the Plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the *"PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be 1local counsel
to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneocusly deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the



financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-~
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof. :

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the -Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five (5)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for locans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by 1it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern—
mental agencies for which it has sufficient funds available.
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ARTICLE IV

Lecal Bonds; Security for Loan:
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System,

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year egual to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by or payable from the reve-
nues of the System prior to or on a parity with the Local Bonds
or, if the reserve account established for the payment of debt
service on the Local Bonds (the "Reserve Account™)} is funded
(whether by Local Bond proceeds, monthly deposits or otherwise)
at an amount at least equal to the maximum amount of principal
and interest which will come due on the Local Bonds in any year
(the "Reserve Requirement®) and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

{iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

{iv) That the System may not be sold, mort-
gaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be



realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of
portions of the System as are normally contained in such cove-
nants;

{(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent {(115%)
of the maximum debt service in any succeeding vyear on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by or payable from the revenues of the
System prior to the Local Bonds; provided, however, that addi-
tional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without
regard to the foregoing;

{vi) That the Governmental Agency will carry
such insurance as 1s customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

{x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which shall include a
statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agree-
ment ;



(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
for operation and maintenance of the System during the
succeeding fiscal year:

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owner of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs); provided that, if the
cost of acquisition and construction of the Project includes
funded reserves for the Local Bonds, any requisite proceeds
shall be credited to the construction fund and then deposited
in the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein; and

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
adccordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall bhe approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges  and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and VY hereto or are otherwise
expressly permitted in writing by the Authority,

4.3 The principal of the Locan shall be repaid by the

Governmental Agency annually on the day and in the years
provided in Schedule X hereto. Interest paywments on the Loan
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shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
‘include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Governmental
Agency hereby specifically authorizes the Authority to exercise
the powers granted it by Section 9.06 of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds.
redeemable as a consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably cove-
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nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b){(iil) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.,
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6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regulations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency  hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now 1is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b} the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the tax-exempt
status of the Local Bonds.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
¢f the Governmental Agency are set forth in Schedule Z attached
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hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalid-
ity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
poses as an original and all of which c¢onstitute but one and
the same instrument, Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement. ‘

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Lean Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(1) the end of ninety (90) days after the

date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;
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(11) termination by the Authority pursuant
to Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Lcan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

’ﬂ~ j]m dxy l:'):arf’( r)c (I C VA ar]' /1!6:."-’: 3./.7///@
[Proper ! Name of Governmental
Agency]

(SEAL) By IKQM?Q’?‘;‘LJ_L

Attest: Date: 7/ g /"?7
L
P it A
Its /rj'_,‘-zc_r" Cer,rch,n wfu-

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

4
(SEAL) By /{’_/5 // Q%'/éq

(_%test Date: QJcInpFR 15, 1G87

Ml OB g b [

Secretary-Treasurer
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WDA-5X
{(October 1986)

SCHEDULE X
DESCRIPTION CF LOCAI, BONDS

Principal Amount of Local Bonds $1,846,978

Purchacse Price of Local Bonds $1,846.,978

Interest on the Local Bonds is payvable on April ! and
October 1 in each year, beginning with the first semi-annual
interest payment date atter delivery of the Local Bonds to the
Authority, until the Local Bends are paid in full, at the rate
of §8.38 % per annum. Principal of the Local Bonds 1s payable
on October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference,

As of the date of the Loan Agreemenit, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subecrdinate as to source of and security for payment to the
ftollowing obligations:
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1933  38.38 134,549.79  134,549.79
1989  8.38 7,630 154,778.7h  142,404.76
190  8.38 2,270 154,137.36  162,407.3%
1991  8.38 B,%63  153,464.34  142,407.34
1992 B.33 9,714 152,693.2%  142,407.24
1993 B.38 10,528 151,879,21  142,407.21
{1994 B.38 11,410 150,996.96  142,405,95
1955  8.38 12,347 150,040,800  182,407.80
1994 8.33 12,402 149,004,455 162,406,545
1957  8.28 14,525 147,881,368  1462,407.38
1998 &,38 5,742 164,464,08  162,404.03
1999 8.38 17,062 145,344,90 142,404,590
gy 8.38 18,492 143,915,410 162,407.10
2a01 B.3 P0,061 142,385,488  162,404.48
2002 B.38 31,720 140,686.0h  142,406,04
2003 B.38 23,541 138,845.90  162,406.90
anh4 3,38 F5,513  135,893.17  143,405.17
2005 8,28 27,652 134,755.13  {82,407.18
2004 8,33 29,759 132,437,9%  1&2,404.94
2407  B.138 92,480 129,925.54  142,404.54
2003 8,33 35,202 127,204,701 142,406.71
2009 B.38 38,152 104,854.79  152,406.79
2010 B.33 §1,350 121,057,865 162,407,465
an1t B8.3B 44,814 117,592.52 142,406,502
2012 B.38 48,570 113,837,011 162,407.11
2013 8. 52,640  109,766.94  182,405,94
as1y B, 57,052 105,395.71  162,407.7¢
2015 8, 41,832 100,574.75  182,406.75
2014 B, §7,013  95,393,23  1&2,406.23
a7 8, 72,630 89,777.54  162,407.54
2018 8.3 78,716 83,851,146  162,407.%4
2019 8, 85,312 77,0%4.7%  162,404.74
2026 8, 02,452  5£9,945.80 162,407,460
2021 8., 106,210 42,197.28  142,407.28
ang2 g, 108,607  53,799.68  142,404.48
2023 8, 117,708 44,49B.43  162,406.42
2024 8, 127,573 34,834,49  142,407.49
2025 B, 138,263 24,143.87  162,404.87
ehzs 8. 149,850 12+557.83  162,407.43

———— b O

1,846,978 4,459,056.20 6,306,034.20

ke ot



WDA-SY-Municipal Sewer
{August 1985%)

SCHEDULE Y
REVENUES

in accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of pricrity listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resoclution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to the Reserve Reguirement, by
depositing 1in the Reserve Account an amount equal to
one-twelfth (1/712) of one-tenth (1/10) cf the amount
necessary to fund the Reserve Account at the Reserve
Requirement cor, 1if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Reguirement;

(i11) to ~create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service ¢n and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

(v) £for other 1legal purposes of the System,
including payment of debt service on other obligations
junior, suberdinzte and inferior to the Local Bonds.



WDA-SZ-Municipal Sewer (EPA)
{Cctober 1986}

SCHEDULE Z

Additional and Suprlemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of
the Code of West Virginia, 1%31, as amended.

3. "System®™ means the works for the «collection
and/or treatment, purification and disposal of sewage, in its
entirety or any integral part thereof, owned by the

Governmental Agency and under the supervision anéd control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project. :

Additional Conditions and Covenants

1. The Governmental Pgency agrees that it will at
gll times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Depa:tment
of Natural Resources and EPA. -

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reascnable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent tc the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
“"Pert B" supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the



services and facilities of the S8ystem and, in the
event the Governmental Agency owns a water facility
(the "Water System”), the Water System to all users of
services of the System delinguent in payment of
charges for the services of the System and will not
restore the services of either system until ail

" delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement 1in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
piedged to the payment of the principal of and interest on the
Loczl Bonds.

7. The Governmental Agency shall comply with the
provisions of the Internal Revenue Code of 1986, as amended.
As a condition precedent to the Authority's making the Loan,
the Governmental Agency shall deliver to the Authority a
certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Preject, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated +total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years of May 22, 1986;

(c) &Aall of the proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project, together with any
investment earnings thereon, will be
expended for such purpose by May 1, 1989;



(d)

(e)

The Governmental Agency does not expect to
sell or otherwise dispose of the Prcject, in
whole or in part, prior to the last maturity
date of the Local Bonds; and

The Governmental Agency will comply with the
provisions of the Internal Revenue Code of
1986, as amended, for which the effective
date precedes the date of delivery of 1its
Local Bond to the Authority.
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WDA-Supp. 5 . x'li_tuﬂﬁ'gﬂj
{October 1986)

SUPPLEMENTAL LOAN AGREEMENT I e e R et R

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the “Authority"),
and the governmental agency designated below (the “Governmental
Agency").

CITY OF MOUNDSVILLE

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
" Virginia (the *“State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act:

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
anéd to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmentzl Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for sa Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference;

. R it ATHNT
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WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain 1legal and other requirements of the
Authority's supplemental water development loan program (the
“"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," *“water development revenue bond,"
"cost," “"governmental agency," “water development project,"”
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Govermmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues



of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 “Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE IIX

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources {(or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers,

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project



facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof,.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or



mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so 1long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies, Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that c¢onstruction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
requlations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE I1II

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

{b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the “PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority, to such
effect;

(£) Such rates and charges for the System shall
be  sufficient to comply with the provisions of Subsection
4.1(b){(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of



the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultanecusly with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it 1is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all ¢f the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,
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the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto, subject to the prior and
senior security therefrom granted to the Local Bonds;

{(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Local Bonds and on
a parity with the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the “Reserve Account") and for the payment of
debt service on the Supplemental Bonds (the “Supplemental
Reserve Account®") are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amcunt of principal and
interest which will come due on the Local Bonds in any year
{the "Reserve Requirement") or on the Supplemental Bonds in
any year {(the "“Supplemental Reserve Requirement™), as the
case may be, and any reserve account for any such prior or



parity obligations is funded at 1least at the requirement
therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and any such
prior or parity obligations;

{(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

(iv) That the System may not be so0ld, mortgaged,
leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Local
Bonds and Supplemental Bonds outstanding, with further
restrictions on the disposition of portions of the System
as are normally contained in such covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of
the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be 1less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding year on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by or payable from the revenues of the
System prior to the Supplemental Bonds; provided, however,
that additional parity Local Bonds and additional parity
Supplemental Bonds may be issued to complete the Project,
as described in the Application as of the date hereof,
without regard to the foregoing;

{vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, 1including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any bond owner may, by proper 1legal
action, compel the performance ¢f the duties of ¢the
Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for
services rendered by the System, and shall also have, in
the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the



appointment of a receiver to administer the System as
provided by 1law, subject to the prior and senior rights of
the owner or owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(x1) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which shall
include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act
and this Supplemental Loan Agreement;

(x1i) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
pgperation and maintenance of the System during the
succeeding fiscal year;

(xii1) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to
connect thereto,

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owner of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and

{xv) That, as long as the Authority 1is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Lecal Act has been or shall be duly adopted in

~10-



compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, 1issuance, sale and
delivery of the Supplemental Bonds shall be approved without
gqualification by recognized bond counsel acceptable to the
Authority in substantially the form of 1legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share o0f the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
palid by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Geovernmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
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and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or 1in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percent (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to 1mpose, enforce and coliect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority 1its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

~12-



6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information deces not omit any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached  hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or wunenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Lcan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a wailver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent hreach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell 1ts Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(1) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (ii) thereof;

(1i) termination by the Authority pursuant ¢to
Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.
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DAV 085)
SCHEDULE X
DESCRIPTION QF SUPPLEMENTAL BONDS
Frincigil Amount OE Supplemental Bonds $453,022
fatlhase Frice ouf Supplemental Bonds $453,022

Srincipal of the Supplemental Boends 1is payable on
Jetoter o in each year as set forth on Exhibit 1 attached
herens and incurporated herein by reference.

As 0f the date of the Supplemental Loan Agceement, the
Supvlemental Bonds are subordinate as to source of and security
tor payment to the following obligations, other than the Local
Bonds:



CITY.AOF HOUHDSYILLE
ANAL .5 OF 7.00% BORRODWING COST FOR LOC,  ISSUER
---------- {986 SERIES A BONDS =-=---nn--n-

ZERD
COUFON
BONDS
i
1988 it
15789 11,921.69
1954 H,59¢1.63
1991 11,921,463
1992 11,921.63
1993 11,921.63
1994 11,921.43
1995 11,921.63
1395 11,921.63
1997 11,921.43
1994 11,921,683
1999 11,921,483
2400 11,921.43
20401 11,921,463
clie 11,921,463
2403 11,921.43
2004 11,921,463
2045 11,921,463
2004 11,721,863
2047 11,921.63
2008 11,721,483
20499 11,921,463
gath 11,921,463
2011 11,%21,43
2012 11,921,863
2013 11,981.63
2014 11,921,463
2015 11,921,463
2016 11,521,563
2047 11,921.,43
2018 11,921,863
ey 11,921,463
2024 11,921,463
gl 11,921,463
2022 11,921,463
2023 11,921.43
2024 14,921.53
£023 11,521,483
£hdh 11,921,583

453,022,040



WDA-Supp. S5Y-Municipal Sewer
(October 1986)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Suppile-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(i1) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the
Locazl Bonds by depositing in a sinking fund one-sixth (1/6)
of the interest payment next coming due on the Local Bonds
and one-~twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount equal to one-twelfth (1/12) of one-tenth
(1/10) of the amount necessary to fund the Reserve Account
at the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthily
deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Regquirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive ©f any payments
into the Reserve Account, for the purpcse of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv) Dbeginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due con the Supplemental Bonds
and, if the Supplementsl Reserve Account was not funded



concurrently with the issuance thereof in an amount egual
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount equal to
one-twelfth (17/12) of one-tenth (1/10) of the amount
necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplemental
Reserve Account has been so funded (whether by Supplemental
Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Supplemental Reserve Account at
the Supplemental Reserve Requirement:

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
Junior, subordinate and inferior to the Local Bonds.



WDA-Supp. S5Z-Municipal Sewer (EPA)
{November 1985)

SCHEDULE 2

Additional! and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of
the Code of West Virginia, 1921, as amended.

3. "System®”™ means the works for the collection
and/or treatment, purification and dispeosal of sewage, in its
entirety or any integral part thereof, owned by the
Governmental Agency and under the supervision and control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmentzl Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of ocperation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental



Agency owns a water facility (the “Water System”™), the
Water ©System to all wusers of services of the System
delingquent in payment of charges for the services of the
System and will not restcre the services of either system
until all delinquent charges for the services of the System
have been fully paid.

= To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and &ll other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement 1in order to maximize the amounts of such federal
financial assistance received or toc be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pPledged to the payment of the principal of the Supplemental
Bonds.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

v’
Entered: _october 28, 1987 '8 ‘t’

ASE NO, 87-388~S-CN ¥4
[TY OF MOUNDSVILLE SANITARY BOARD, /,i‘} I‘/
municigal ¢orporation.

Application for a certificate ‘i\

of convenience and necessicy

to design and construct a 2,35
MGD “captor" Biological Treatment

\%
, .
C}'
Plant, 12,000 LF 10-inch force v
main and rehabilitation of portions ON
of existing Moundsville and Glen el ‘¥
Dale systems to serve Moundsville
and Glen Dale, Marshall County. W .

ZINAL ORDER

On June 25, 1987, the City of Moundsville Sanitary Board
loundsville), a municipal corporation, filed an application, duly ver-

ied, for a certificate of convenience and necessity to design and
nstruct a 2.35 MGD "captor' biological treatment plant; 12,000 linear
et of 10-inch force main; and the rehabilitation of portions of the
isting Moundsville and City of Glen Dale (Glen Dale) systems, to gerve
th Moundsville and Glen Dale, Marshall County. Moundsaville eatimated
at the project would cost approximately $10,820,038 and would be f£i-
aced by a combination of bonded indebtedness and increased user fees to
tire the bonds. Accompanying tha application were a Rule 42 Exhibit for
¢ City of Moundsville Sanitary Board; a preliminary engineering report,
lch discussed a pilot plant study report for the Ceptor aystem for
indsville and a description of the proposed plant; an estimated project
lget for the wastewster treatment system for both Glen Dale and

wm%%l
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oundsville; a proposed municipal agreement between Moundsvilie and Glen
ale for the treatment of Glen Dale's sewage by the Moundsville plant
ncluding rates, charges, terms and conditions for said treatment; a
toposed bond ordinance for the City of Moundsville including interim

inancing; the City of Moundaville's existing rate ordinance, with the

1dication that no rate increase was being planned by the City to cover
‘¢ cost of the sewer project; a funding letter frem the Environmental
rotection Agency (EPA) committing $4,149,420 to the project; certain
iterim financing information; and a list of personnel working en the
roject,

On June 26, 1987, the Public Service Commission issued a Notice of
.1ing order, requiring the City of Moundsville Sanitary Board to glve
itice of the filing of the application by publishing a copy of the

mnigsion's order once in a newspaper, duly qualified by the Sacretary of|
‘ate, published and of general circulation in the City of Moundsville,
rghall County, making due return to the Commission of proper certifica-
on of publication immediately thereafter. Anyone desiring to make
itten objection to the application was given leave to do so within

irty days after the date of publication., The Commisaion's order further

ovided that, if no protests were received within the thirty-day period,

e Commiseion could waive formal hearing and grant the application of the
ty of Moundsville Sanitary Board, based upon the evidence submitted with
¢ application and the Commission's review thereof. On August 5, 1987,
e City of Moundsville submitted an Affidavit of Publication from The
undsville Daily Echo, & newspaper published and of general circulation
Marshall County, indicating that notice was provided on July 3, 1987,
required. The thirty-day period in which to file written protest to

e ——— - —— e
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e application expired on August 2, 1987, with no protests having bee
led with the Commission at that time or as of the date of this order.
Over the course of several weeks, the City of Moundsville provided
ditional information regarding the project. On July 23, 1987, the
oject coordinater submitted information indicating that local share
nds for the City of Glen Dale's portion of the project would come from a
serve of spproximately $235,000 which had been accumulated by Glen Dale

anticipation of the project and through an additional amount of approx-

ately $100,000, which will be borrowed by Moundsville as part of its

nd issue and on which Glen Dale would make monthly payments tol
undsville to repay the debt, Additionally, the project coordinator
dicated that the entire EPA grant was. going to be in the name of the
ty of Moundaville. On August 19, 1987, Moundsville submitted & lettey
s the Department of Natural Resources (DNR) indicating DNR approval of

: plans and specifications for this project and authorizing the City to
rexrtise for bids,

On  August 31, 1987, the project coordinator indicated that
1struction bids were openad om August 11, 1987, with a resulting total
Ject cost decrease to $10,765,487, which will dacrease the expected
a1l EPA grant to $7,832,018 and which will require & reduction in the
:al share amounts for both Moundsville and Glen Dale. At that time the
ject coordinator also submitted a revised estimate of total project
its and financing, along with a letter from the City of Moundsville
juesting that the EPA increase its grant to §7,832,018, a Rule 42
ibit for the City of Glen Dale and the caleulation of the charge to be
led by Moundsville to Glen Dsle for sewage treatment, which is
Jected to be 856,721 annually, based upon the estimatad initiel flows

FUBLIE SEAVIER COMNMITSION
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:xibuted by Glen Dale and Moundsville respectively. On Saeptember 17,

) regarding the City of Moundsville's intention to participate in the
8 low interest (7%) loan program for the construction of its
ewater facilities and indicating that such financing was still
lable as of August 27, 1987,

On September 21, 1987, Young Moore & Company, the investment broker
the project, submitted information to the Commission indicating thatr
City intends to obtain interim financing through grant anticipation
8 (GANs). Attached to the lettar were a proposed GANs financing
18 and cash flow summary. The proposed financing for the GANs assumes
251 interest rate apd & 7.75% earnings rate, a cost of fssuance of
300 and & 2% discount. The note size would be $3,530,000. On Septéu-
24, 1987, the engineers for the project submitted coples of the
lfied bid tabulations and enginsers' recommendations for each contract
r the project. On October 15, 1987, the City submitted a municipal
ance for Glen Dale, increasing ite rates for sewer sarvice to be
itive January 1, 1988,

On October 23, 1987, Staff Attorney Mary C. Wright submitted the
: Staff Final Recommendation in this proceeding. Ms, Wright confirmed
the projsct cost based on the bids received on August 11, 1987, is
65,487, Funding is to be supplied primarily through an EPA grant in
smount of $7,832,018. Of that amount, EPA has firmly committed
9,420, with the remaining $3,682,598 having been appropriated,
ding to correspondence attached to the Joint Staff Final Recotmenda -

dated October 15, 1987, to the Director of the DNR from the Director
he WDA, Local share funding is to come from a WDA loan of
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PpProximately $1,892,444, at 77 interesgt,

and from fynds accumulated by
oundsville and Glen Dale,

Commission Staff has met with wpa officials

wice and those officials have informed Staff that the 7% interest money

 still available but WDA needs 4 nonappealable order from the
' November 20, 1987, to close on the loan,

Conmission

Staff believes that it ean

itk with the bond counsel to meet the deadline 1f an order can be isaued

i the near future. Failure to meet the November 20, 1987, closing

‘adline will result in higher local share costs and could cause the rates

r Moundsville and/or Glen Dale to increasa,

The City of Glen Dale's participation in the Project was algo dis-
ssed by Commission Staff. The engineering plans call for the con-
ruction of collection lines to pump Glen Dale's sewage to Moundsville
r trcatmeht. Glen Dale's existing plant will be converted into a life
ition for the purpose of pumping the sewage to Moundsville. Staff has
relved an executed copy of the Intermunicipal Agreement which was
:luded with the eriginal filing in this proceeding. Staff has reviewed
* terms and conditions of the Intermunicipal Agreament and believes that
'y are fair and reascnable and that the Agreement should be approvad aa7
t of this proceeding. The rate to be charged to Glan Dale, according
the Intermunicipal Agreement is to be calculated based upon a propor-
nate sharing of cparation and maintenance costs relating to the treat-
t facility., The proportion will be based on actual sewage flows, The
rent plans call for a meter to be placed at Moundsville's plant to
ture the total cembined inflow and & meter to be placed on Glen Dale's
lection line to measure Glen Dale's percantage of the total flow.
{iminary estimates indicate that & rate of 37¢ per thousand gallons of
‘8¢ treated is likely, which rate will be adjusted yearly if operation
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ad waintenance expenses change. Commission Staff &8lso recommends that,

f either of the meters malfunction, the expenses should be apportioned by
aamparing the total metered water sales of the Glen Dale sewer customers
> those of the other customers using Moundgville's plant. Glan Dale's
lare of the total Project cost is approximately $1,270,352, of which
tount, $929,552 will be funded by the EPA grant, leaving a local share of
140,800. Moundsville ig obtaining the EPA grant angd WDA lcan in its name
id Glen Dale will make debt payments to Moundsville. Staff reviewed the
ile 42 Exhibit submitted on behalf of the City of Glen Dale on August 31,
)87, and that review indicated that Glen Dale's present rates would not
nerate sufficient revenue to make debt service payments, Steff's
:commendation of approval of the project is conditioned upon no municipal
peal being filed to the rate ordinance filed with the Commission on
tober 15, 1987, stating incressed sewar rates for the City of Glen Dala
become affective on January 1, 1988.
Staff is of the opinion that, from a finaneial viewpoint, the project
acceptable. The rates already in effect for the City of Moundsville |
d the recently inereased rates for the City of Glan Dale provide more
an sufficient Tevenuas to the municipalities to cover operation and
intenance éxpenses, other taxes and debt service payments, as indicared
cash flow statements prepared by Staff personnel and attached to an
ternal Memorandum dated October 19, 1987, from C. E. Windham and Thomaa*

Wagoner of the Water and Sewer Section of the Utilitieg Division.‘
tached to the Joint Staff Final Recommendation filad in this proceading,
8 sufficiancy of the enacted rates, slong with the grant participation

EPA and a favorable WDA interest rate, make the project financially
iaible,
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Staff also believes that the public convenience and necessity require
he project because the project is necesgary to meet EPA-mandated effluent
equirements. The Moundsville and Glen Dale plants currently provide only
rimary sewage treatment; however, the Clean Water Act requires that
ffluent pumped into the Ohio River, where both Moundsville gnd Glen Dale
arrently discharge their sewage, must receive a minimum of secondary
reatment. This project will achieve secondary treatment from
>undsville's plant while eliminating another discharge point at Glen
tle, Staff also believes that the project is well designed. No new
1stomers will be added as a vesult of the project.

Cormission Staff did peint out that a portion of the project, total-
18 $1,353,200 has already besn completed, involving the construction of
nes, 8taff believes that this projact exceeds the ordinary extension of
1 existing system in the usual course of business and therefore the City
iould have received a certificate of convenience and necasgity from the
mmission, pursuant to West Virginia Code §24-2-11, bafore commencing any ||
irtion of the construction of the project. Commission Staff recommends

\at the City follow the statutory guidelines in the future.

Staff is recommending approval of the certificate application without |
aring, conditioned upon the receipt of ne protests to the City of Glen
le's recently enacted rate crdinance.

As noted above, an Internal Memorandum, dated October 19, 1987, from

E, Windham, Jr., and Thomas L. Wagoner, of the Water and Sewer Section
the Utilities Division, to Staff Attorney Wright, was attached to the
int Staff Final Recommendation, This Internal Memorandum reiterated
&t the two communities currently provide only primary sewage treatment
ile effluent standards for the Ohio River now require a minimum of
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econdary treatment, requiring these cities to upgrade their existing

acilities in order to comply with the Clean Water Act. 1Ihe Utilities
ivision Memorandum indicates that this project is the most cost effactive
- nd environmentally sound approach to meeting the wastewater facility
eeds of the area and will enable the Moundsville sewage treatment plant
> provide the required level of treatment for all anticipated flows from
len Dale, Public Service Sewerage District A, Grandview, Roberts Ridge,
>xk Ridge, Grave Creek, Middle Grave Creek and Tom's Run and Fairview,
1e Internal Memorandum reiterated that, if either of the flow maters used
7 Moundsville and Glen Dale for the purpose of determining the rate to be
arged to Glen Dale malfunction, the appropriats rate ashould be
rtermined by comparing total water meter sales of the sewer customers of
i¢ City of Glen Dale to the other water meter sales using the traatment
.ant, The cash flow statements for Glen Dale and Moundsville, included
i the Utilities Division Internal Memorandum, both indicate that under
¢ rates already in place for the City of Moundsville and the rates
mtained in the municipal ordinance filed on October 15, 1987, for the
ty of Glen Dale, will provide more than enough cash to cover all
arating and maintenance expensaes, other taxes and debt service resulting
om the project, as well as provide a cash surplus,

Upon consideration of all of the above, the Administrative Law Judge
1J) 18 of the opinion that a certificate of convenience and necessity
ould be granted to the City of Moundsville for the design and con-
ruction of a 2,35 MGD "captor' biological treatment plant; 12,000 linear
et of l0-inch force main; and the rehabilitation of portions of the
isting Moundsville and City of Glen Dale systems, to serve the Cities of

undsville and Glan Dale, as requested in the application filed in this

-
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‘oceeding on June 25, 1987. The public convenience and necessity appear
> require the project in order to allow the Cities of Moundsville and
-en Dale to comply with the Federal Clean Water Act and to provide
rcondary treatment to the sewage from the two commmities, Additionally,
'tice of the project has been published and no protests have been re-
ived in responase thereto, indicating publie support for the proposed
mstruction. The project is economically feasible, since it ie fully
nanced through grant and loan funds and cash reserves of the Cities of
undsville and Glen Dale, as evidenced by the letters of commitment from
e EPA and WDA and other documents in tha case file. Further, interim
nancing has been secured sufficient to allow the project to be con-
ructed, Finally, the current rates and charges of the City of
undsville and the racently enacted rate ordinance of the City of Glen
le are sufficient to provide enough cash to cover all operation and
intenance expenses, other taxes and debt service, and still provide a
rpluas of cash following the construction of the project.

It is alac reasonable to &pprove the Intermunicipal Agreezent execut-
by the City of Moundsville and the City of Glen Dals, since Commission
1} 4 hul raviewed the terms and conditions of the Agreement and has
7lewsd the rates to be charged to the City of Glen Dale by Moundaville
i has determined that they are fair and reasonable. It should be noted
it, 1f, at gome point in the future, the Commission datermines that the
ms and conditions of the Intermunicipal Agreement between the City of
indsville and the City of Glen Dale have become unreasonable and render
impossible or difficult for omne of the two utilities to continue to
ply adequate utility' service to its customers, the Commisgion may
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:view the contract and make such revisions thereto as are deemed necee-
1iry, following notice and, posaibly, hearing thereen.

Finally, the ALJ will direct both the City of Moundsville and the
-ty of Glen Dale to fully comply with all of the provisions of Chapter 24
' the West Virginia Code, particularly the provisions of West Virginia
ide §24-2-11, in the future, noting Commission Staff's statement that a
rtion of this project has already been constructed without the grant of
certificate of convenience and necessity as required by Chapter 24 of
e West Virginia Code. |

The ALJ notes that the WDA requests a nonappealable order of the

terest funds to this project., The only parties to this proceeding are
e Cities of Moundsville and Glen Dale and Commission Staff. While
maission Staff has the authority to file a petition for reconsideration

the Public Sarvice Commission, within ten days from the date of the
suance of this Final Ordexr, it does not have the authority to appeal
ders of the Commission to the Supreme Court of Appeals of West Virginia.
nce no other parties te this proceeding besides the Citias of
undsville and Glen Dale are parfiea to this proceeding or would have
anding to appeal this decision, it stands to reason that, if no petition
r reconsideration is filed by Commission Staff within ten days £rom the
te of this order, the order has become a nonappealable final order of

¢ Public Service Commission, as required by WDA,

FINDINGS OF FACT
1. The Clean Water Act requires that effluent pumped into the Ohio

rar (where Moundsville and Glen Dala currently discharge sawage) must

—_— ]
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:ceive 2 minimum of secondary treatment., (Joint Staff Final Memorandum
l1ed October 23, 1987, p.3; Internal Memorandum attached to Joint Staff
‘nal Memorandum, dated October 19, 1987, p. 2),

2. Currently, the City of Moundsville and Glen Dale sewage treat-
mt plants provide only primary séwage treatment. (Joint Staff Final
morandum, filed October 23, 1987, P. 3;: Internal Memorandum attached to
int Staff Final Memorandum, dated October 19, 1987, p. 2).

3. Notice of the Moundsville wastewater treatment project has been
ven by publication on July 3, 1987, and no protests have been filed in
sponse thareto, as of the date of the order, (Affidavit of Publication
led August 5, 1987).

4. The Cities of Moundsville and Glen Dale have obtained an En-
ronmental Protection Agency grant in the amount of §7,832,018, of whieh
149,420 has baen firmly committed and the remaining 83,682,598 has been
propriated., (Application filed June 25, 1987, Exhibit F, latter dated
tober 15, 1987, from WDA to the Department of Natural Resources, at-
ched to Joint Staff Final Memorandum filed October 23, 1987).

3. WDA will provide a loan in the amount of 81,892,444, at 7%
terest, if it can obtgin a4 nonappealable order from the Commission by
vember 20, 1987. (Joint Staff Final Recommendation filed October 23,
371 letters filed September 17, 1987, by Project Coordinator, Thomas
avick),

6. Interim financing for the Project will ba provided through the
juance of grant anticipation notes and the investment broker for the
>ject has prepared a proposed GANs financing sizing and cash flow
mary. (Joint Staff Final Recommendation filed October 23, 1987, p. 24
‘uments filed September 21, 1987, by Young Moore & Company),
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7. The City of Moundsville and the City of Glen Dale have executed

an Intermunicipal Agreement which sets out the relatiénships between the
two communities with regard to rates and sewsge treatment, with tha rates

to be charged to Glen Dale to be calculated based on a Proporticnats
sharing of operation and maintenance costs relating to the treatment
facility, based on actual sewage flows, determined through actual metar
readings. (Application filed June 25, 1987, Exhibit Cy Joint Staff Final
Recommendation filed October 23, 1987, P. 2; Internal Memorandum attached
to Joint Staff Final Recommendation, dated Qctober 19, 1987, PP. 2-3),

8. The City of Clen Dale has recently passed a municipal rate
ordinance for the pucrpose of raising its 8ewage rates, in order to provide
it with sufficient cash to cover its operation and maintenance expenses,
other taxes and debt service pPayments relating to the pProject. (Municipal
Ozdinance of the City of Glen Dale filed Octobar 15, 1987; Joint Staff
Final Recommendation filed October 23, 1987, PP. 2-3).

9. At the current level of rates of the City of Moundsville, which
became effective in 1985, and the rates of the City of Glen Dale enacted
in the municipal ordinance filed on October 15, 1987, both Cities will
have sufficient cash to Pay all operation and maintenance expenses, other
taxes and debt service paymants relating to this Project, as well as
maintain a cash surplus, (Joint Staff Final Recommendation filed Cctober
23, 1987, pp. 2-3; Internal Memorandum dated October 19, 1987, attached to
Joint Staff Final Recommendation, PP. 3-5).

10. A portion of the Project was congtructed without obtaining a
certificate of convenience and necessity from the Public Service Commisg-

sion. (Joint Staff Final Recommendation filed October 23, 1987, p. 3.
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CONCLUSIONS OF LAW
M .

1.  The public convenience angd necessity require the Project which
is the subject of the application filed in this Proceeding, since the
Cirles of Moundsville and Glen Dale are not currently providing secondary
treatment for sewage digscharged into the Ohio River, as required by the
Clean Water Act and the Environmental Protection Agency,

2. The project is economically feasible, since it is fully funded
by grant funds, loan funds and cagh on hand and since both communities
have now enacted rates for sewage service which provide more than enough
cash to cover the expenses, other taxes and debt gervice payments relating
to this project.

3. It 1s reasonable t0 approve the financing set forth in the
appiication. a8 amended by subsequent f1lings, calling fer a grant from
the Environmmental Protection Agency in the amount of $7,832,018, a loan
frop the Water Davelopment Au:hority of $1,892,444, with the remainder of
the funds to come from cash reserves on hand,

4. It is reasonable to &pprove the requested interim financing, in
the form of grant anticipation notes,

5. It is reasonable to approve the Intarmunicipal Agreement between
the City of Moundsville and the City of Glen Dale, calling for the treat-

ment of the City of Glen Dale's sawage by the City of Moundsville and
calling for specific rates to be charged to the City of Glen Dale on 4

Proportionate basis, based upon actual sewage flows, with the understand-
ing that, if, at some point in the future, the tarms and conditions of the
contract render it difffecult or impossible for one of the utilities to

continue to provide adsquate service to its customers at reasonable rates,
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deemed necessary.

6. It ig reasonable t¢o adopt the Stafs reécommendation thar, if
either of the flow meters utilized to determine the Tate to be charged to
the City of Glen Dale pursuant to the In:ermunicipal Agreement mal-

functions, the operation and maintenance expenses shall pe Proportioned by
comparing total water meter sales of the sewer Customers of the City of
Glen Dale to the other water meter gales using the treatment plant, ag
tequestad by Commisgion Scaff in the Joint Staff Final Recommendation
filed on October 23, 1987, at P. 2, and {n the Internal Memorandum dated
October 19, 1987, attached to the Joint Seafs Final Rucommenda:ion, &t p.
3.

ORDER

IT 1S, THEREFORE, ORDERED that g certificate of ¢onvenience and
necessity be, and it hereby is, granted to the City of Moundsvilie for the
construction of a 2,35 MGD "captoxr" biological treatment plant; 12,000
linear feet of 10-inch force main; and the rehabilitation of portions of
the existing City of Moundsvills and City of Glen Dale Sever systems, to
serve the Cities of Moundsville and Glen Dale, as requested ip the appli-
cation filed in this proceeding on June 25, 1987,

IT IS FURTHER ORDERED that the Permanent financing in tha form of an
Environmental Protection Agency grant in the amount of $7,832,018 and 4
Water Development Authority loam in the amount of $1,892,444 be, and {t
heraby ig, approved,

IT IS FURTHER ORDERED that interim financing in the form of grant

anticipation noteg be, and 1¢ is, approved.
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Pursuant to ies authority,
IT 1S FURTHER ORDERED that, in the future; the City of Moundsville
and the City of Glen Dale fully comply with all of the provisions of
Chapter 24 of the Vest Virginia Code, particularly Mest Vizginia Code
§24-2-11, ragarding the construction of extensions to utility systems.
IT IS FURTHER ORDERED that tha Executive Secretary of the Commisaion

This order is lssued pPursuant to General Order No, 212, dated Decem-
ber 16, 1982, which order designates the Division of Administrative Law
Judges as the initial decision making body in the Public Service Commig-
sion and authorizes the Public Service Comminsion Administrative Law
Judges to issue orders on behalf of the Commission in a1l proceedings

filed pursuant to Chapter 24 of the West Virginia Code, which Proceedings ||

ars not get for hearing and which orders shall hgve the full fores and
effact of Commission orders, without the provision for the filing of
a&xceptions thereto,

Leave {s hereby granted to the parties to file a petition for further
hearing, Teopening, or rehearing pursuant to Rule 19 of the Commission's
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Rules of Practice and Procedure with the Executive JSecretary of the

Commission within ten (10) days after the date this order is mailed.

7 Nebain ot

Melissa K, Marland
Deputy Chief Administrative Law Judge

MKMimrs
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CROSS~RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
JOEN F. GRISELL, Mayor of the City of Moundsville (the "Issuer"),
hereby certify as follows:

1. On the 18th day of November, 1987, the Authority
received the entire original issue of $2,300,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1987 A and
Series 1987 B (collectively, the "Bonds"), issued as a single, fully
registered Bond of each Series, numbered AR-1 and BR~1,
respectively, both dated November 18, 1987, the Series 1987 A Bond
being in the principal amount of $1,846,978 and the Series 1987 B
Bond being in the principal amount of $453,022.

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by John F. Grisell, as
Mayor of the Issuer, by his manual signature, and by Loretta I.
Francis, as Recorder of the Issuer, by his manual signature, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1987 A Bonds in the aggregate amount
of $1,846,978 and proceeds of the Series 1987 B Bonds in the
aggregate principal amount of $453,022 (100% of par value), there
being no interest accrued on either series.



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the CITY OF MOUNDSVILLE has caused this receipt to be
executed by its Mayor, as of this 18th day of November, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

BYC;;;>0~«AJ¢J§(;E>F~”XT

Secretary-Treasurer \\ A

CITY OF MOUNDSVILLE

Tl Z
o _

11/16/87
MOUSB1-E
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of the City of Moundsville Sewer Revenue Bonds,
Series 1987 A, in the principal amount of $1,846,978 and
Bond No. BR-1, constituting the entire original issue of
the City of Moundsville Sewer Revenue Bonds,
Series 1987 B, in the principal amount of $453,022 both
dated November 18, 1987 (collectively, the "Bonds"),
executed by the Mayor and Recorder of the City of
Moundsville (the "Issuer") and bearing the official seal
of the Issuer, authorized to be issued under and pursuant
to a Bond Ordinance and Supplemental Resolution duly
enacted and adopted by the Issuer (collectively, the
"Local Act');

(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated October 15,
1987, by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (collectively,
the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the
Bonds to the Authority upon payment to the account of the Issuer of
the sum of $2,300,000, representing the agreed aggregate purchase
price of the Bonds, there being no accrued interest thereon. Prior
to such delivery of the Bonds, you will please cause the Bonds to be




authenticated by an authorized officer, as Bond Registrar, in

accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this 1Bth day of November, 1987.

CITY OF MOUNDSVILLE

By %_Z/M
C;;gﬁyor

11/11/87
MOUSB1-F
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(SPECIMEN SERIES 1987 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
SEWER REVENUE BOND, SERIES 1987 A

No. AR~1 $1,846,978

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
MOUNDSVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority {the "Authority") or
registered assigns the sum of ONE MILLION EIGHT HUNDRED FORTY-SIX
THOUSAND, NINE HUNDRED SEVENTY-EIGHT DOLLARS ($1,846,978), in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibic A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October ! in each year, beginning
April 1, 1988, Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar") on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated October 15, 1987,




This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewage treatment, collection and
transportation facilities of the Issuer and the City of Glen Dale,
West Virginia (the "Project™) (ii) to fund a reserve account for the
Bonds; and (iii) to pay certain costs of issuance hereof and related
costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginja Code of 1931, as amended (the "Act'"), and an Ordinance
and Supplemental Resolution, duly enacted and adopted, respectively,
by the Issuer on November 10, 1987 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond 1is dissued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the aggregate principal amount of $453,022, which
Series 1987 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds and
the Series 1987 B Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys in
the Series 1987 A Bonds Reserve Account and unexpended proceeds of
this Bond and the Series 1987 B Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any vear of



principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Seriles 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 1107, The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby 1is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

This Bond 1s a "qualified tax-exempt obligation" within
the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of

3.



West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated November 18, 1987,

[SEAL]

Mayor

ATTEST:

City Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above as of the date

set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



CHTY OF MOUNDSVILLE |
ARALY OF 7.00% BCRRONING COST FOR

LOCA. 3SUER
1986 SERIES & BONDS -

- - —

- -

PERIOD
ENDING S DEBT
- 10/t COUPON PRIN.:  INTEREST  SERVICE
1938 8.38 134,569.79  134,549.79
1989 B8.38 7,630 154,776,768  182,406.74
1990 8.38 8,270  134,137.36  143,407.35
1991 8.38 8,963 153,444,346 142,407.34
1992 8.39 9,714 152,693.24  142,407.24
1993 8,38 10,328 151,879.21  142,407.21
1994  8.38 15,410 150,998.%6  162,406.94
1995 8.38 12,367 © 150,040,800  152,407.80
1996 8.33 13,402 149,004,485  142,404.45
1997 8.38 14,326 147,881.35  142,407.3%
1798 8.39 15,742 146,564,038 142,405,908
1939 8,38 17,062 145,344.90  142,404.90
2000 8.38 18,492 143,915.10  142,407.10
2001 8.38 20,048  142,385.48  162,506.48
2002 8.33 21,720 140,486.04 - 142,406.04
2003 B.38 23,541  138,B45.90  142,406.90
2004 8,38 €5,813  135,893.17  162,406.17
2005 8,28 27,4652  134,755.18  142,407.18
- 2005 8.38 29,949 132,437.94  142,404.94
2007 © 8.38 32,480  129,926.54  142,4064.54
2003  8.38 35,292 127,204.70  142,406.71
2009 B.38 38,152 124,294.79  142,406.79
2010 8.33 41,350 121,097.45  142,407.55
2011 8.28 44,814  117,592.52 142,404,502
2012 8.3 42,570 113,837.11  142,407.11
2013 8.33 52,640 109,766.94  162,406.94
2014 8.38 57,052 10%,355.71  142,407.7t
2015 8.33 61,832 100,574.75  12,406.75
2016 8.38 67,013 95,393.23  142,405,23
€017 B.38 72,630 B9,777.54 - 142,407.5%4
2013 8,38 78,716 83,691,156  162,407.14
2019 8.38 35,312 77,0%6.7%  1£2,406.74%
2020 B.38 92,452 49,945,840 152,407,480
a2 a.28 190,210 62,197.28 ~ 142,407.28
2022 8.8 198,607  53,799.48  142,404.48
- 2023 B.38 . {17,708 44,49B.42  142,404.42
2024 8.38 127,573 34,834.49  142,407.49
2025 B.38 - 128,263  24,1:7,87  162,406.87
2024  8.28 149,850 1232743 162,407.43

e -

1,846,978 4,459,056.20 6,306,034.20



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on the books kept for registration of the within BRond
of the said lssuer with full power of substitution in the premises.

Dated: , .

In the presence of:

11/20/87
MOUSB!-T
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(SPECIMEN SERIES 1987 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF MOUNDSVILLE
SEWER REVENUE BOND, SERIES 1987 B

No. BR-1 $453,022

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
MOUNDSVILLE, a municipal corporation and political subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer"), for value received, hereby promises to pPay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of FOUR HUNDRED FIFTY-THREE THOUSARD,
TWENTY-TWO DOLLARS ($453,022), in annual installments on October 1
of each year as set forth on the "Schedule of Annual Debt Service"
attached as Exhibit A hereto and incorporated herein by reference,
without interest.

. Principal installments of this Bond are payable in any
coin or curreney which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the exXpress written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
October 15, 1987.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewage treatment, collection and
transportation facilities of the Issuer and the City of Glen Dale,
West Virginia (the "Project™); (ii) to fund a reserve account for
the Bonds; and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and an Ordinance
and Supplemental Resolution, duly enacted and adopted, respectively,




by the Issuer on November 10, 1987 (collectively called the "Bond
Legislation"), and 1is subject to all the terms and conditions
thereof, The Bond Legislation provides for the issuance of
additional “bonds under certain conditions, and such bonds would be

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE BONDS, SERIES 1987 a, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived

the Series 1987 A Bonds herein described and all moneys in the
Reserve Account (the "Series 1987 B Bonds Reserve Account”) created
under the Bond Legislation for the Bonds of this Series (the
"Bonds™), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to P38y the principal of and interest on all

the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,

moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
Covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a

Pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other

a8 parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists 1in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of Principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prier or parity obligations is funded at least

2.



at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the '"Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All woney received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien 1s subordinate to the 1lien in favor of the
registered owners of the Series 1987 A Ronds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE has caused
this Bond to be signed by its Mayor and its corporate seal to be
affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated November 18, 1987.

[SEAL]

Mayor

ATTEST:

City Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above as of the date

set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCTIATION,
as Registrar

By

Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE




RMALY*5 GF 7.00% EOAROWING COST FOR LOCA1SSUER
--------- {986 SERIES A BONDS =~--------

cEROD
COUFON
BONDS
.00
1933 i
1949 11,%ct.69
1994 11,%21.63
1991 t1,921.63
1994 11,921,463
1993 11,521,463
1994 11,521.63
15993 11,921.43
1954 11,921,63
1937 11,921,683
1598 11,921.63
1999 11,921.63
040 11,921.63
2004 11,921.63
2002 11,921,463
2003 11,921,463
2004 11,921.43
2003 11,921,463
20036 1,921,463
2047 11,921.63
208 11,921,483
2009 11,921,463
ca 11,921.63
2011 11,921.63
2042 11,%21.63
2013 11,921,463
24 11,921.63
c045 14,521,463
2016 11,921,463
2017 11,921,463
2018 11,921.63
cily 11,921,463
212l 11,921,463
cigl 11,921,463
cled 11,921,463
2023 11,921.43
2024 11,921,463
i 11,521.43
c025 1,521,463
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ’ .

In the presence of:

11/16/87
MOUSB1-U
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CLARKSBURG

RALPH BOMANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. SYEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY

VINCENT A. COLLINS
JAMES A RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
LaviD C. CLOVIS

J. GREG GOODYKQONTZ
{RENE M. KEELEY
EVANS L.KING, JR.
WALTER L.WILLIAMS
SUSAN S. BREWER
ROMALD H. HANLAN

C. DAVID MORRISON
HARRY P, WADDELL
CLEMENT D. CARTER Il
W. HENRY LAWRENCE Iv
WILLIAM E. GALEQTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR,
GARY W. NICKERSON
LOUIS E.ENDERLE
ROBERT J, SCHIAVONI

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
LUNION NATIONAL CENTER EAST
P. & BOX 2190
CLARKSBURG, W. VA, 26302-2190
(304) 624-8000

TELECOPIER (304) 624- 8183

CHARLESTON GFFICE
715 CRARLESTON NATIONAL PLAZA
F 0. BOX i1588
CHARLESTON, W. VA, 25326
(304} 342- 294
TELECOPIER !304) 342- 0726

November 18, 1987

City of Moundsville

Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority

1201 Dunbar Avenue
Dunbar, West Virginia

Gentlemen:

25064

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR,
OTis L. Q'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W HAZARD
HERSCHEL H. ROSE 1l
CHRISTOPHER P BASTIEN
STEVEN £ McGOWAN
MARTIN R.SMITH, JR.
W. RANDROLPH FIFE

OF COUNSEL
ROBERT W. LAWSON, JR.

WRITER'S DIRECT DIAL NUMBER

We have acted as bond counsel in connection with the issuance by the
"Issuer"), a municipal corporation and political

City of Moundsville (the
organized

subdivision

West Virginia,

date hereof {the "Local Bonds").

and existing under the laws
of $1,846,978 Sewer Revenue Bonds,

the State of
Series 1987 A, dated the

We have examined the law and certified copies of proceedings and

other papers

relating to the authorization of a loan agreement, dated

October 15, 1987, including all schedules and exhibits attached thereto {the
"Loan Agreement"), between the Issuer and the West Virginia Water Development
Authority (the “"Authority") and the Local Bonds, which are to be purchased by
the Authority in accordance with the provisions of the Loan Agreement., The
Local Bonds are originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October ! of each year, commencing April 1, 1988, at the rate of 8.38% per
annum, and with principal installments payable on October 1 in each of the
years 1989 through 2026, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Local Statute"), for the purposes of (i) permanently
financing a portion of the costs of acquisition and construction of new

/0



West Virginia Water Development Authority
Page 2

sewerage facilities of the Issuer (the "Project"), (ii) funding a reserve
account for the Local Bonds; and (iii) paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond ordinance duly enacted by the Governmental Agency on
November 10, 1987, as supplemented by a supplemental resolution adopted
November 10, 1987 {(collectively, the "Local Act"), pursuant to and under which
Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement that has been undertaken. The Local Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the Loan
Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1, The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannct be amended so as to affect adversely the rights of
the Authority or diminish the obligations of the Issuer without the consent of
the Authority.

3. The Local Act and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer
and constitute valid and binding obligations of the Issuer enforceable upon
the Issuer. The Local Act contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the net revenues
of the System referred to in the lLocal Act and secured by a first lien on and
pledge of the net revenues of said System, all in accordance with the terms of
the Local Bonds and the Local Act.

5. The interest on the Bonds (a) is excluded from gross income for
federal income tax purposes and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed on individuals and
corporations; however, it should be noted that with respect to corporations



West Virginia Water Development Authority
Page 3

(as defined for federal income tax purposes), such interest is taken into
account in determining adjusted net book income (adjusted current earnings for
taxable Years ending after December 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations. The opinion set forth
in clause (a) above is subject to the condition that the Issuer comply with
all requirements of the Internal Revenue Code of 1986 that must be satisfied
subsequent to the issuance of the Bonds in order that interest thereon be (or
continue to be) excluded from gross income for federal income tax purposes.
Failure to comply with such requirements could cause the interest on the Bonds
to be so included in gross income retroactive to the date of issuance of the
Bonds. The Issuer has covenanted to comply with all such requirements. We
express no opinion regarding other federal tax comnsequences arising with
respect to the Bonds.

6. The Local Bonds are, under the local Statute, exempt from all
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt
from personal and corporate income taxes imposed directly thereon by the State
of West Virginia.

7. The Final Order of the Public Service Commission of
West Virginia entered October 28, 1987 (Case No. 87-388-5S~CN) granting to the
Issuer a Certificate of Convenience and Necessity, is not subject to appeal to
the Supreme Court of Appeals of West Virginia by any customer, protestant or
any other person who has not been made a party to the original application.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds and the Local Act may be
subject to Dbankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its execution and

authentication are regular and proper.

Very truly yours,

%
’ S%%PTOE & JOQ;SON

11/20/87
MOUSB1-G







CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK ©. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY

VINCENT A.COLLINS
JAMES A, RUSSELL

FRANK E. SIMMERMAN, JR.

wiLLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOODYKCONTZ
IRENE M. KEELEY
EVANS L. KING, JR,
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISCON
HARRY P. WADDELL
CLEMENT D.CARTER il
W. HENAY LAWRENCE iV
WiLLIAM E. GALEOTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR.
GARY W. NICKERSON
LOUIS E.ENDERLE
ROBERT J. SCHIAVONI

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P.0O.BOX 2i80
CLARKSBURG, W. VA. 26302 -2190
(304) 624-BOOO

TELECOPIER {304) 624-8183

CHARLESTON QFFICE
75 CHARLESTON NATIONAL PLAZA
P. O. ROX 1588

CHARLESTON, W. Va. 25326
{304} 342219
TELECOPIER (304) 342- Q726

November 18, 1987

City of Moundsville
Sewer Revenue Bonds, Series 1987 B

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
O7TI1S5 L. O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE {l§
CHRISTOPHER P. BASTIEN
STEVEN P McGOWAN
MARTIN R. SMITH, JR.
W. RANDOLPH FIFE

OF COUNSEL
ROBERT W, LAWSON, JR.

WRITER'S DIRECT DAL NUMBER

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by the
City of Moundsville (the "Issuer"), a municipal corporation and political
subdivision organized and existing under the laws of the State of
West Virginia of $453,022 Sewer Revenue Bonds, Series 1987 B, dated the date
hereof (the "Supplemental Bonds").

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a supplemental loan agreement,
dated COctober 15, 1987, including all schedules and exhibits attached thereto
(the "Supplemental Loan Agreement"), between the Issuer and the West Virginia
Water Development Authority (the "Authority") and the Supplemental Bonds,
which are to be purchased by the Authority in accordance with the provisions
of the Supplemental Loan Agreement. The Supplemental Bonds are origimally
issued in the form of one bond registered as to principal to the Authority,
without interest thereon, with principal payable in installments on October 1
in each of the vyears 1989 through 2026, inclusive, all as set forth in
"Schedule X," attached to the Supplemental Loan Agreement.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated October 15, 1987, between the Issuer and the Authority (the '"Loan
Agreement"). The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds issued pursuant to
the Loan Agreement and designated ‘''Sewer Revenue Bonds, Series 1987 A" (the
"Local Bonds"), which Local Bonds are issued simultaneously herewith.



West Virginia Water Development Authority
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The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 of the Code of West Virginia, 1931, as amended (the '"Local
Statute'), for the purposes of (i) permanently financing a portion of the
costs of acquisition and construction of new sewerage facilities of the Issuer
(the '"Project"), (ii) funding a reserve account for the Supplemental Bonds;
and (iii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency on
November 10, 1987, as supplemented by a supplemental resolution adopted
November 10, 1987 (collectively, the "Local Act™), pursuant to and under which
Local Statue and Local Act the Supplemental Bonds are authorized and issued,
and the Supplemental Loan Agreement that has been undertaken. The
Supplemental Bonds are subject to redemption prior to maturity to the extent,
at the time, under the conditions and subject to the limitations set forth in
the Local Act and the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law. The Local Act ceontains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the
Supplemental Loan Agreement.

2., The Supplemental Lean Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.

3. The Local Act and all other necessary ordinances and
resolutions have been duly and effectively enacted and adopted by the Issuer
and constitute valid and binding obligations of the Issuer enforceable upon
the Issuer.

4. The Supplemental Bonds have been duly authorized, issued,
executed and delivered by the Issuer to the Authority and are valid, legally
enforceable and binding special obligations of the Issuer, payable from the
net revenues of the System referred to in the Local Act and secured by a lien
on and pledge of the net revenues of sald System, junior and subordinate only
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to the Local Bonds, zll in accordance with the terms of the Supplemental Bonds
and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt
from taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof.

7. The Final Order of the Public Service Commission of
West Virginia entered October 28, 1987 (Case No. 87~388-5~CN) granting to the
Tssuer a Certificate of Convenience and Necessity, is not subject to appeal to
the Supreme Court of Appeals of West Virginia by any customer, protestant or
any other person who has not been made a party to the original application.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds and the
Local Act may be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors' rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate
cases.

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution and

authentication are regular and proper.

Very truly yours,

STEPTOE & JOHNSON

11/11/87
MOUSB1-H
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November 18, 1987

City of Moundsville

CHARLESTON

CHARLES W YEAGER
CARL F. STUCKY, JR.
OTIS L. O'CONNOR
WAYNE A, SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE 1l
CHRISTOPHMER P. BASTIEN
STEVEN P. McGOWAN
MARTIN R.SMITH, JR.
W. RANDOLPH FIFE

OF COUNSEL
ROBERT W. LAWSON, JR.

WRITER'S DIRECT DIAL NUMBER

Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $1,846,978 aggregate principal amount of Sewer Revenue Bonds,
Series 1987 A (the "Local Bonds"), of the City of Moundsville {(the "lssuer™),
and a Certificate as to Arbitrage executed by the Mayor of the Issuer on this
date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986 (the '"Code™) to support the conclusion that the
Local Bonds are not "arbitrage bonds" as therein defined. No matters have
come to our attention which make unreasonable or incorrect such statements,
expectations or representations.

Accordingly, it 1is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Local Bonds are not "arbitrage
bonds" as so defined. It is our further opinion, based upon such Certificate
of Arbitrage, that proceeds of the Bonds are not subject to the arbitrage
rebate requirements set forth in Sectien 148(f) of the Code.
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The opinion set forth above is subject to the condition that the
Issuer comply with all requirements of the Internal Revenue Code of 1986, as
amended, relating to arbitrage that must be satisfied subsequent to the
issuance of the Local Bonds in order that interest thereon be (or continue to
be} excluded from gross income for federal income tax purposes. Failure to
comply with such requirements could cause the interest on the Local Bonds to
be so included in gross income retroactive to the date of issuance of the
Local Bonds. The Issuer has covenanted to comply with all such requirements.

Very truly yours,

11/11/87
MOUSB1-1I
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MADDEN & WHORTON, L.C.

B35 COURT AVENUE

SJOHN T. MADDEN PO BOX 5i TELEFPHONE B45 (171

e L AREA CODE 304
BERT MICHAEL WHORTON MOUNDSVILLE, W. VA, 28041

. THOMAS MACDEN

November 18, 1987

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

City of Moundsville
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

Gentlemen:

We are counsel to the City of Moundsville, in Marshall
County, West Virginia (the "Issuer'"). As such counsel, we have
examined copies of the approving opinions of Steptoe & Johnson,
as bond counsel, a loan agreement and supplemental loan
agreement, both dated October 15, 1987, by and between the West
Virginia Water Development Authority (the "Authority'") and the
Issuer (collectively, the "Loan Agreement'), the Local Act (as
defined therein) and other documents relating to the
above-captioned Bonds of the Issuer. Terms wused in said
opinions, Local Act and Loan Agreement and not otherwise
defined herein have the same meanings herein.

We are of the opinion that:

1. The Loan Agreement has been duly authorized, executed
and delivered by the Issuer and, assuming due authorization,
execution and delivery by the Authority, constitutes a wvalid
and binding agreement of the Issuer in accordance with its
terms.

2. The Mayor and members of the council of the Issuer have
been duly and properly elected, have taken the requisite oaths,
and are authorized to act on behalf of the Issuer.

3. The Local Act has been duly enacted and adopted by the
Issuer and is in full force and effect.

4. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated
by the Loan Agreement, and the carrying out of the terms

/3
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Authority, et al

November 18, 1987
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thereof, do not and will not in any material respect conflict
with or constitute on the part of the Issuer a breach of or
default under any agreement or other instrument to which the
Issuer is a party or any existing law, regulation, court order
or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses,
approvals and authorizations necessary for the issuance of the
Bonds, construction of the Project, operation of the System and
imposition of rates and charges, including, without limitation,
the receipt of all requisite orders and approvals from the
Public Service Commission of West Virginia, and has taken any
other action required for the imposition of such rates and
charges, including, without limitation, the enactment of an
ordinance prescribing such rates and charges. The time for
appeal of such rate ordinance has expired prior to the date
hereof without any appeal. The time for appeal of the Final
Order of the Public Service Commission of West Virginia entered
October 28, 1987 (Case No. 87-388-5-CN) granting to the Issuer
a Certificate of Convenience and Necessity has not expired
prior to the date hereof. However the Public Service
Commission staff attorney has stated in a letter dated
October 30, 1987, and the City of Glen Dale has stated in a
letter dated November 2, 1987, that they do not intend to
appeal such Order and there are no intervenors or other parties
of record in the case,

6. To the best of our knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by
any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely
affect the transactions contemplated by the Loan Agreement),
construction of the Project, operation of the System or the
validity of the Bonds or the collection or pledge of the Net
Revenues therefor.

All counsel to this transaction may rely upon this opinion
as if specifically addressed to them.

Very truly yours,

MADDEN & WHORTON, L.C.

7 Vredd—

John T. Madden
JTM/sm
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8, MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.
10. GRANTS, ETC.
11. ©LOAN AGREEMENT

12. RATES

13. SIGNATURES AND DELIVERY

14, BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. TRS INFORMATION RETURN

19. SPECIMEN BONDS

We, the undersigned MAYOR, CITY MANAGER and RECORDER of
the City of Moundsville in Marshall County, West Virginia (the
"Issuer"), and the undersigned ATTORNEY for the Issuer, hereby
certify in connection with the $2,300,000 aggregate principal amount
of the City of Moundsville Sewer Revenue Bonds, Series 1987 A and
Serfes 1987 B (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Ordinance of the Issuer enacted November 10,
1987, and a Supplemental Resolution adopted November 10, 1987
(collectively, the "Local Act™).

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Grant Receipts or Gross Revenues, or 1in any way contesting or




affecting the validity of the Bonds or the Grants or any proceedings
of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other
moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts or
such pledge or application of moneys and security or the collection
of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section ! of the Official West Virginia
Code of 1931, as amended, which bids remain in full forece and
effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
the Loan Agreement entered into between the Issuer and the
Authority. There are no outstanding debt obligations of the Issuer,
or obligations for which full and irrevocable provision for payment
has not been made, which are secured by revenues or assets of the
System,

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
criginals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of the City of Moundsville,
Bond Ordinance.

Ordipance Creating Sanitary Board.
Petition of Sanitary Board.
Supplemental Resolution.

Rate Ordinance.



Affidavit of Publication of Abstract of
Bond Ordinance and Notice of Hearing.

Affidavit of Publication of Rate Ordinance
and Notice of Public Hearing.

Minutes on Enactment of Bond Ordinance and
Adoption of Supplemental Resolution.,

Loan Agreement.

Public Service Commission Order entered
October 28, 1987.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is the "City of Moundsville" and it is a
municipal corporation in Marshall County and presently existing
under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council
consisting of 7 councilmembers whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office

John F, Grisell ~ Mayor and

Councilmember July 1, 1987 June 30, 1988
Robert E. Straight - Councilmember July 1, 1985 June 30, 1989
0. Leroy Hirt - Councilmember July 1, 1985 June 30, 1989
Dorothy Durig - Councilmember July 1, 1987 June 30, 1990
Laverne Yoders, Jr. - Councilmember July 1, 1987 June 30, 1990
Delbert Melott - Councilmember July 1, 1987 June 30, 1989

There presently is one vacancy on council.

The duly appointed City Manager of the Issuer is Mark A.
Snodgrass.

The names of the duly appointed and acting members of the
Sanitary Board of the Issuer are as follows:

Chairman John F. Grisell
Member (and licensed

Professional Engineer) John Corliss, PLE.
Member Phillip Wallace




The duly appointed and acting City Clerk is Loretta J.
Francis. The duly appointed and acting counsel to the Issuer is
Madden & Whorton, L.C., Moundsville, West Virginia,

7. LAND AND RIGHTS~-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and
are mnot or will not be subject to any 1liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

B. MEETINGS, ETC.: All actions, ordinances,
resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way comnected with the construction,
acquisition, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the
Governing Body of - the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all
applicable statutes, including Chapter 6, Article 9A, of the
Official West Virginia Code of 1931, as amended, and a quorum of
duly elected, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public 1liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. The System is not
presently covered by policies of flood or business interruption
insurance, but will be if such coverages are available at reasonable
cost,

10. GRANTS, ETC.: As of the date hereof, the EPA has
committed to the Issuer a grant in the approximate amount of
$7,738,500. Such grant is in full force and effect as of the date
hereof.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; and



(1ii) to the best knowledge of the undersigned, no event affecting
the Issuer has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.

12, RATES: The Issuer has duly enacted an Ordinance on
August 13, 1987, setting rates and charges for the services of the
System. Such ordinance is presently in full force and effect, the
period for appeal of such ordinance has expired and there has been
no appeal thereof.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the
aforesaid issues, all dated November 18, 1987, by his manual
signature, and the undersigned Recorder did officially cause the
official seal of the Issuer to be affixed to each of said Bonds and
to be attested by her manual signature, and the Registrar did
officially authenticate and deliver the Bonds to a representative of
the Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the
signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed purchase price of the Bonds,
being $2,300,000 (1007 of par value), there being no interest
accrued thereon.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined
by the Governing Body to contain sufficient information as to give
notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than
10 days before the date stated below for the public hearing, in a
qualified newspaper published and of general circulation in the City
of Moundsville, together with a notice to all persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Ordinance,
stating that any person interested may appear before the Council at
the public hearing held at a public meeting of Council on the
10th day of November, 1987, at 7:30 p-m., in the Council Chambers of
the City Hall of the City of Moundsville and present protests, and
stating that a certified copy of the Ordinance was on file at the
office of the Recorder of the Issuer for review by interested
parties during the office hours of the Recorder. At such hearing
all objections and suggestions were heard by the Governing Body and
the Bond Ordinance became finally adopted, enacted and effective as




of the date of such public hearing, and remains in full force and
effect,

16. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to dssure the initial angd
continued tax-exempt status of the Series A Bonds and the interest
thereon. Less than 10%Z of the proceeds of the Series A Bonds will
be used, directly or indirectly, for any private business use, and
less than 107 of the payment of principal of, or the interest on,
such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured by any interest ip
property used or to be used for a private business use, Payments in
respect of such Property, or to be derived from payments (whether or
not to the Issuer) ip respect of property, or borrowed money, used
or to be used for a private business use. None of the Proceeds of
the Series A Bonds will be used, directly or indirectly, for any
Private business use which is not related to the governmental usge of
the proceeds of the Series A Bonds, including the disproportionate
related business use of the proceeds of the Series A Bonds, and none
of the payment of Principal on, or the interest on, such issue,
under the terms of any underlying arrangement, is, directly or
indirectly, secured by any interest in property used, or to be used
for a private business use, payments in respect of such property or
to be derived from payments (whether or ot to the Issuer) ip
respect of property, or borrowed money, used or to be used for a
private business use with respect to such private business use,
which is not related to any govermment use of guch proceeds,
including the disproportionate business use of the issue of the
Series A Bonds. None of the proceeds of the issue of the Series A
Bonds will be used, directly or indirectly, to make or finance loans
to persens other than governmental units. For purposes of this
paragraph, private business use means use, directly or indirectly,
in a trade or business carried on by any person other than a
governmental unit, other than use as a member of the general public,

within the meaning of the Internal Revenue Code of 1986, as amended,
including any Successor provisions and rules and regulations
thereunder,

17. NO FEDERAL GUARANTY. The Bonds are not, in whole or
part, and will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

18. 1IRS INFORMATION RETURN: Cn the date hereof, the
undersigned Mayor did officially sign a Properly completed IRS
Form 8038-G and will cause such executed Form 8038-C to be filed in
a8 timely manner with the 1Internal Revenue Service Center,
Philadelphia, Pennsylvania.



13. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of the CITY
OF MOUNDSVILLE on this 18th day of November, 1987.

(CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

/%W

LS

City Manager

M M o Recorder
i

A£J§?: 7 V g
7 /./?E A,fﬂ — Counsel to Issuer
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A

CERTIFICATE AS TO ARBITRAGE

I, JOHN F. GRISELL, Mayor of the City of Moundsville, in
Marshall County, West Virginfa (the "Issuer”), being one of the
officials of the Issuer duly charged with the responsibility for the
issuance of $1,846,978 aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer, dated November 18, 1987 (the
"Local Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the "Code")., 1 am one of the officers of
the Issuer charged with the responsibility of issuing the Local
Bonds, I am familiar with the facts, circumstances, and estimates
herein certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2, This certificate may be relied wupon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed 1listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the 1Issuer in existence on
November 18, 1987, the date on which the Local Bonds are to be
physically delivered in exchange for the issue price thereof, and to
the best of my knowledge and belief, the expectations of the Issuer
set forth herein are reasonable.

5. In the ordinance pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
"arbitrage bonds" within the meaning of the Code.

6. The Local Bonds and the Series 1987 B Bonds (the
"Supplemental Bonds"), which bear no interest, were sold on

| &



November 18, 1987, to the West Virginia Water Development Authority
(the "Authority") for an aggregate purchase price of $2,300,000
(1007 of par).

7. The Local Bounds are being delivered simultaneously
with the delivery of this certificate and are issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements for
the existing sewerage facilities of the Issuer (the "Project"),
capitalizing interest on and funding a reserve account for the Local
Bonds and paying costs of issuance thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project constituting a
substantial binding commitment or has already done so. Acquisition,
construction and equipping of the Project will proceed with due
diligence to completion, and, with the exception of proceeds
constituting capitalized interest and proceeds deposited 1in a
reserve account for the Local Bonds, all of the proceeds from the
sale of the Local Bonds, together with any investment earnings
thereon, will be expended for payment of Costs of the Project on or
before » 19 . Construction of the Project is
expected to be completed by » 19 .

9. The total cost of the Project 1is estimated at
$10,959,817. Sources of funding for the Project are as follows:

Gross Proceeds of Local Bonds $1,846,978
Gross Proceeds of Supplemental
Bonds 453,022
Less: EPA Grant 7,738,500
Local Funds 921,317
Funded Reserve for Local
Bonds 162,408
Funded Reserve for
Supplemental Bonds 11,922
Costs of Issuance 20,000
Total Net Proceeds $2,105,670

The amount of Project costs not expected to be reimbursed or paid
from grants, Supplemental Bond proceeds and funds of the Issuer
lawfully available therefor is estimated to be at least $2,105,670.
Except for the proceeds of the Local Bonds, the Supplemental Bonds,
the EPA Grant and such funds of the Issuer, no other funds of the
Issuer will be available to meet costs of the Project, and no
balances are available to meet such costs in any account which may,



without legislative or judicial action, be invaded to pay such
expenditures without a Jlegislative, judicial or contractual
requirement that such account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund;
{(2) Renewal and Replacement Fund;
{3) Bond Construction Trust Fund;

(4) Series 1987 A Bonds Sinking Fund, and within the
Series 1987 A Bonds Sinking Fund the Series 1987 A Bonds
Reserve Account; and

(5} Series 1987 B Bonds Sinking Fund, and within the
Series 1987 B Bonds Sinking Fund the Series 1987 B Bonds
Reserve Account.

11, Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Supplemental Bonds ) will be deposited
as follows:

(1) Local Bonds proceeds in the amount of $162,408
and Supplemental Bonds proceeds in the amount of $11,922
will be deposited in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account,
respectively.

(2) Local Bonds proceeds in the amount of $796,304
will be applied to payment of certain advances made to the
Issuer for the purpose of temporarily finmancing a portion
of the Costs of the Project.

{3) The balance of the proceeds of the Local Bonds
and the Supplemental Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Bonds and related costs,

12, Moneys held in the Series 1987 A Bonds Sinking Fund
will be used solely to pay principal of and interest on the Local
Bonds and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 1987 A
Bonds Sinking Fund and Series 1987 A Bonds Reserve Account will be
withdrawn therefrom and deposited into the Bond Construction Trust
Fund until completion of the Project, and thereafter will be



deposited, not less than once each year, in the Revenue Fund, and
such amounts will be applied in full, first to the next ensuing
interest payment, if any, due on the Series 1987 A Bonds, and then
to the next ensuing principal payment due thereon.

13. Except for the Series 1987 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Local Bonds or which are pledged as collateral for the Local
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, if
the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used
or needed for payments upon the Local Bonds. Except as provided
herein, no funds which have been or will be used to acquire directly
or indirectly securities, obligatioms, annuity contracts or other
investment-type property producing a yleld in excess of the yield on
the Local Bonds have been or will be pledged to payment of the Local
Bonds. None of the moneys received from the sale of the Local Bonds
will be deposited in the Series 1987 A Reserve Account or any other
reserve or replacement fund. The amounts deposited in the
Series 1987 A Reserve Account from time to time by the Issuer will
not exceed the maximum annual principal and interest on the Local
Bonds and will not exceed 1257 of average annual principal and
interest on the Local Bonds. Amounts in the Series 1987 A Reserve
Account, not to exceed 107 of the proceeds of the Local Bonds, if
invested, will be invested without yield limitation. The
establishment of the Series 1987 A Reserve Account is required by
the Authority, is vital to its purchase of the Local Bonds and is
reasonably required to assure payments of debt service on the Local
Bonds.

14. The Issuer expects to enter into a contract within
6 months of the date hereof or has already entered into such a
contract for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/27 of
the estimated total Project cost financed with proceeds from the
sale of the Bonds or $100,000.

15. Work with respect to the construction of the Project
will proceed with due diligence to completion., Construction is
expected to be completed within 15 months.

16. The Issuer does not expect to sell or otherwise
dispose of the Project, in whole or in part, prior to the last
maturity date of the Bonds.



17. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.

18. The Issuer expects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Local Bonds.

19. With the exception of the amounts deposited in the
Series 1987 A Bounds Sinking Fund for payment of interest on the
Local Bonds, and amounts deposited in the Series 1987 A Reserve
Account, all of the proceeds of the Local Bonds will be expended on
the Project within 15 months from the date of issuance thereof.

20. Any money deposited in the Series 1987 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1987 A Bonds Reéserve Account
therein) will be spent within a 13-month period beginning on the
date of receipt.

21, The Issuer covenants and agrees to comply with the
rebate requirements of the Code if not exempted therefrom, and with
all other requirements of the Code necessary, proper or desirable to
maintain the tax-exempt status of the Local Bonds.

22. Steptoe & Johnson is entitled to rely wupon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Local Bonds.

23, The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

24. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.



IN WITNESS WHEREOF, I have set my hand this 18th day of
November, 1987.

CITY OF MOUNDSVILLE

N T TS
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A

ENGINEER'S CERTIFICATE

I, DONALD R. VAUGHN, Registered Professional Engineer,
West Virginia License No., -+ °r , of Vaughn Consultants, Inc.,
Consulting Engineers, of St. Clairsville, Ohio, hereby certify as
follows:

1. My firm 1is the consulting engineer for the
construction and acquisition of certain additions, betterments and
improvements for the existing sewerage system (the "Project") of the
City of Moundsville, West Virginia (the "Tssuer"). Certain costs of
such construction and acquisition are being financed in part by
proceeds of the above-captioned bonds (the "Bonds"), funds of the
Issuer and the City of Glen Dale, West Virginia, and out of certain
grant proceeds from the Enviromnmental Protection Agency.

2. 1 hereby certify that (i) the Project will be
constructed in accordance with the approved plans, specifications
and designs prepared by my firm, or amendments thereto and as
described in the Application submitted to the West Virginia Water
Development Authority (the "Authority") and approved by all
necessary governmental bodies and 1is situate wholly or chiefly
within the boundaries of the City of Moundgville; (ii) the Project
is adequate for the purpose for which it was designed and all
necessary governmental approvals for the construction thereof have
been obtained; {(iii) I have examined and reviewed all plans,
specifications, bid documents and construction contracts relating to
the Project and all bids for construction of the Project have been
received in an amount and are otherwise compatible with the plan of
financing described in said Application and I will ascertain that
all contractors have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders
and such bonds will be verified for accuracy and completeness prior
to commencement of construction of the Project; (iv) the Issuer has
obtained all permits required by the laws of the State of
West Virginia and the United States of America necessary for
construction of the Project; (v) the construction and funding for
the Project should proceed to a successful conclusion within the
time schedules proposed; (vi) the useful life of the facilities
constituting the Project is not less than 40 years; (vii) the rates




and charges for the sewerage system of the Issuer comply with the
applicable provisions of the Loan Agreement and Supplemental Loan
Agreement by and between the Authority and the Issuer; (viii) the
net proceeds of the Bonds, together with the proceeds of grants
irrevocably committed therefor and other moneys on deposit or to be
simultaneously deposited and irrevocably committed therefor, will be
sufficient to pay the costs of acquisition and construction of the
Project as set forth in the application submitted to the Authority
on the date of the Loan Agreement; and (ix) attached hereto as
Exhibit A is the final amended 'Schedule A - Total Cost of Project
and Sources of Funds" for the Project.

WITNESS my signature on this 18th day of November, 1987.

VAUGHN CONSULTANTS, INC.

s ' - 44;3 ﬁ" . FE
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11.
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13.

14,
15.

16.

17.

AMENDED SCHEDULE A 11/18/87

NAME OF GOVERI NTAL AGENCY: _ City of Mour /ille
TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Project

Construction $9,000,647.00
Technical Services $ 442,364.25
Legal and Fiscal $_ 40,000.00
Administrative $ 72,000.00
Site and Other Lands $ 7,000.00

Step I and/or Step II or Cther
Loan Repayment {(Specify Type:

See below $ 796,303.75*
Interim Financing Costs $ 30,000.00
Contingency $ 377,172.00
Total of Lines 1 through 8 $10,765,487.00
B. Sources of Funds
Federal Grants:' EPA $ 7,738,500.00
{Specify Source) 3
State Grants:' $
{Specify Source) %
$
$
Other Grants:' %
{Specify Source) $ '
Any Other Source? Gien Dale Funds $ 254,000.00
(Specify) MoundsvilTe Funds $ 667,317.00
Total of Lines 10 through 13 $ 8,659,317.00
Proceeds Required from Bond Issue
(Line 9 less Line 14) $ 2,105,670.00
Cost of Financing’®
(a) Capitalized Interest $ -0~
(construction period plus six months)
(b)Y Funded Reserve Account’ $174,330.00
(c) Other Costs?® $ 18,000.00
$
$ 2,000.00 °
Total Cost of Financing $ 194,330.00

Size of Bond Issue (Line 15 plus Total from Line 16) $_2.300,000.00

Attach supporting documentation not previously submitted. If not yet
available, state such and expectations as to availability.

For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose and attach supporting documentation if available
(if not yet available, state such and expectations as to availability).
Do not include the Authority's costs of financing.

Confirm with bond counsel that funding will not impact tax-exempt
status of bond issue.

For example, fees of bond counsel for the Governmental Agency.

Legal fees paid by the Authority but allocable to the Gaovernmental

A .
9EMCY - wDA Step I Loan § 22,725.00
Design Loan 773,578.75
$796,303.75







DOBBS., ABRAHAM, MAJOR & CO.
CERTIFIED PUBLIC ACCOUNTANTS

P.0. BOX 248
MOUNDSVILLE, WEST VIRGINIA 26041
{304) 845-7914

November 18, 1887

City of Moundsville
Sewer Revenue Bonds
Series 1887 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 250865

Gentlemen:

Based wupon the rates and charges as set forth in the ordinance
of the City of Moundsville enacted August 15, 1985, and projected
operation and maintenance expenses and anticipated customer usage as
furnished to us by Vaughn Consultants, Inc., consulting engineers, it
is our opinion that such rates and charges will be sufficient to
provide revenues which, together with other revenues of the sewerage
system of the City of Moundsville, will pay all repair, operation and
maintenance expenses and leave a balance each year equal to at least
110% of the maximum amount required in any year for debt service on
the Sewer Revenue Bonds, Series 1987 A and Series 1987 B, to be
issued to West Virginia Water Development Authority and all other
obligations secured or payable from the revenues of the System prior
to or on a parity with such Bonds.

Very Truly Yours,

: e
s AL O

Thomas L. Dobbs
Certified Public Accountant

TLD/ jc
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ARTICLE I

INCCRPORATION: FORM OF GOVERNMENT: POWERS

Section 1. Incorporation
2. Form of Government

3. Powers of City

Incorporation

# 1, The inhabitants of The City of Moundsville, Marshall
County, West Virginia, within the corporate limits as now established
or as hereafterfestablished in the manner provided by law, shall
continue to be a municipal body politic and corporate in perpetuity,

under the name of the "City of Moundsville.®

Form of Government

# 2. The municipal government provided by this charter shall be
known a8 the “council-manager government". Pursuant to its provisions
and subject only to the limitations imposed by the State Constitution,
the general laws of the State, and this charter, all powers of the
city shall be vested in an elective council, hereinafter referred to
as "the council”, which shall enact local legislation, adopt budgets,
determine policies, and appoint the city manager, who shall execute
the laws and administer the government of the city. All powers of
the city shall be exercised in the manner prescribed by law and in

this Charter.

Pewers of the City

# 3, The city shall have all the powers now or hereafter
granted to municipal corporations and to c¢lties by the Constitution
and general laws of this State, including but not limited to Chapter 8
of the Official Code with all the implled powers necessary to carry
into execution all the powers granted. The city may acquire property
within or without its corporate limits for any city purpose, in fee
simple or any lesser interest or estate, by purchase, gift, devise,
lease or condemnation, and may sell, lease, mortgage, hold, manage
and control such property as its interests may require; and, except

as prohibited by the Constitution of this State or restricted by

IR



this charter, the city shall and may exercise all municipal powers,

functions, rights, privileges and immunities of every name and nature
whatscever. The enumeration of particular powers by this charter
shall not be deemed to be exclusive, and in addition to the powers
enumerated therein or implied thereby, or appropriate to the exercise
of such powers, it is intended that the city shall have and may
exercise all powers which, under the Constitution of this State, it

would be competent for this charter specifically to enumerate.

Article II

THE COUNCIL

Section 4, Number, selection, term
Qualifications

. Salary

5
6
7. Presiding officer, Mayor and Vice Mayor
8., Powers

9, Appointment of city manager

0. Removal of city manager

11. Council not to interfere in appointments or removals

12. Vacancies in council

13. Creation of new departments or offices; change of duties
14, City Clerk

15, City Attorney

16. Meetings of council

17. Council to be judge of qualifications of its own members
18, Rules of procedure; Jjournal

16, Ordinances

20, Procedure for passage of ordinances

21, Annual audit

22, Merit System

Number, Selection, Term

# 4, The counclil shall have seven members with one elected from

each ward and three elected at large as provided in Article VII, by



the Qualified voters of the city for terms of four years or until
their successors have been elected and take office as provided in

Section 16.

Qualifications

# 5, Members of Council shall be qualified electors of the
City. Council members elected as Ward Council Members shall be
gualified voters of the Ward for which they are elected. If a member
of Council shall cease to possess any of these gqualifications or
shall be convicted of a crime involving moral turpitude, his or her

office shall immediately become vacant.

Salary
# 6, The annual salary of each member of Council shall be

$1,200,00 payable monthly until changed by ordinance, but shall not
be increased during the current term of the members of Council
enacting such ordinance. The mayor shall receive an additional

salary of $300.00 while serving in that capacity.

Presiding Officer: Mayor and Vice Mavor

# 7. The council at the last regular meeting held in June of
each year, shall elect one of its remaining members to serve as
mayor for a term of one year commencing on the first day of July of
that year. The mayor shall preside at meetings of the council and
shail be recognized as head of the clty government for all ceremonial
and military purposes, bui shall have no regular administrative
duties. A person who has been elected or who has served as mayor
during all or any part of two consecutive terms shall be ineligible
for the office of mayoer during any part of the term immediately follow-
ing the second of the two consecutive terms. The council at the last
regular meeiing held in June of each year, shall elect one of its
remaining members to serve as vice mayor for a term of one year
commencing on the first day of July of that year. The vice mayor
shall perform'ail the duties of the mayor in the event of the absence

or disability of the mayor.

Powers

# B. All powers of the city, the determination of all matters



of poliecy, and authority to pass all laws and ordinances relating to

its municipal affairs shall be vested in the council, Without limi~

tation of

(1)

(2)
(3)

{5)
{6)
(7)
(8)
(9)

(10}

(11)

{12}
(13}

the foregoing, the council shall have power to:

Establish administrative departments and distribute the
work of divisions, upon recommendation of the City Manager:
Adopt the city bhudget:

Authorize the issuance of bonds by a bond ordinance;
Inquire into the conduct of any office, department or
agency of the city and make investigation as to municipal
affdirs;

Appeint the members of the planning commission;

Appoint the members of the zoning beard of appeals;

Adopt and modify the official map of the city;

Adopt plats;

Regulate and restriect the heighi and number of stories

of buildings and other structures, the size oflyarés and
courts, the density of populations, and the location and
use of buildings for trade, industry, business, residence
or other purposes; subject, however, to the provisions of
Article 24 of Chapter 8 of the Code of West Virginia, as
amended; _

Adopt, modify and carry out plans proposed by the Planning
commission for the clearance of slum districts and rehabll-
itation of blighted areas;

Adopt, modify and carry out plans proposed by the planning
commission for the replanning, improvement and redevelop-
ment of neighborhoods and for the replanning, reconstruc-
tion or redevelopment of any area or district which may
have been destroyed in whole or in part by disaster;
Provide for an independent audit;

At tﬁe end of each calendar year, council shall formally
evaiuate the performance of the City Manager and suggest
items for improvement and priorities for the coming year.

This shall be done in executive session as a personnel
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matter;

{14) The council may provide by ordinance for a procedure
for the appeal to council of the firing or discharge
of any employee not covered by the Civil Service Laws

of the State of West Virginia.

Appcintment of City Manager

# 9. The council shall appoint a city manager who shall have
the powers and perform the duties provided in this charter. No
councilmen shall receive such appointment during the term for which
he shall have been elected, nor within one year after the expiration

of his term.

Removal of City Mansger

#10. The council shall appoint the city manager for an indef-
inite term and may remeove him by a majority vote of its members and
the appointment must be affirmed by a majority of Council évery two
years from the date.of the appointment of the City Manager. At least
thirty days before such removal shall become effective, the council
shall by a majority vote of its members adopt a preliminary resolution
stating the reasons for his removal. The manager may reply in
writing and may request a public hearing which shall be held not
earlier than twenty days nor later than thifty days after the filing
of such request. After such public hearing, if one be requested and
after full consideration, the councill by majority vote of its members
may adopt a final resolution of removal. By the preliminary resolution
the council may suspend the manager from duty, but shall in any case
cause to be paid him forthwith any unpaid balance of his salary for
the next two calendar months following the adoption of the preliminary

resolution.

Council Not to Interfere in Appeiniments and Removals

#11. Neither the council nor any of its members shall direct
or request the appointment of any person to, or his removal from
office by the city manager or by any of his subordinates, or in any

manner take part in the appointment or removal of officers in the



administrative service of the city; except that the council may by
ordinance provide for a procedure for the appeal tc council of the
firing or discharge of any employee not covered by the Civil Service
law of the State of West Virginia. Except for the purpose of

inquiry, the council and its members shall deal with the administrative
service solely through the city manager, and neither the council nor
any member thereof shall give orders to any subordinates of the

¢city manager, either publicly or privately. Any councilmen violating
the provisions of this section shall, after due notice and a hearing,

I3

be subject to removal as a member of Jounecil.

Vacancies in Council

#12, 1f a vacancy occurs in the Council, the council shall
by a majority vote of the remaining members appoint a qualified
person to fill the vacancy until the next regular election, at
which time a member of council to rili the unexpired term shall be

elected.

Creation of New Departments or Offices; Change of Duties

#13. The council by ordinance may create, change, and abolish
offices, departments or agencies, other than the offices, departments
and agencies established by this charter. The council by ordinance
may assign additional functiens or duties to offices, departments or
agencies established by this charter, but may not discontinue or
assign to any other office, department or agency any function or
duty assigned by this charter to a particular office, department

O agency.

City Clerk
#l4, The city manager shall appoint an officer of the city

who shall have the title of city clerk. The clerk shall give notice
of meetings of the council, shall keep the journal of its proceedings,
shall authentiqate by his cor her signature and record in full in a
book kept for the purpose all ordinances and resolutions and shall
perform such other duties as shall be required by this Charter, the

Code of West Virginia, or by ordinance.
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City Attorney

#15. The city manager shall appoint the city attorney, who
shall be a resident of Marshall County, West Virginia and a member
of the bar of Marshall County in good standing, and shall perform
and discharge all duties and exercise all powers which shall be
conferred upon him or her by any crdinance or resolution of the
city council, and in addition he or she shall exercise the following
powers:

{AY Be the legal advisor of and atterney and counsel for the
city and for all of the administrative officers thereof, in respect
to their official duties.

{8) Prosecute and defend all suits for or against the city,
and prepare all contracts, bonds or other writings in which the eity
is eoncerned, and endorse on each, his approval of the form and
correctness thereof.

{¢) Be Prosecuting Attorney of the Police Court and prosecute
all cases brought before such court, and perform the same duties so
far as they are applicable thereto as are required of the Prosecuting
Attorney of the county.

{D) The city council and all administrative officers of the
city may require the opinion of the city attorney upon any question
of law involving their respective powers and duiles, and he or she
shall furnish the same in writing.

(E) Apply in the name of the city to a court of competent
jurisdiction for an order of injunction restraining the misapplication
of funds of the city or the abuse of its corporate powers, or the
execution or performance of any contract, made on behalf of the city
in contravention of law, or which was procured by fraud or corruption.

(F) When an obligation or contract made on behalf of the city
granting a rigﬁt or easement, or creating a publiec duty, is evaded
or violated, the city attorney shall require the specific performance
of the duty by any administrative officer by application for a writ of
mandamus to a court of competent jurisdiction. The city attorney

shall receive .a salary to be fixed by council. The city manager or



city council, whenever the exigencies of the business of the city
require such action shall have the right to employ special counsel

to assist the city attorney.

Meetings of Council

#16. The terms of office of newly elected members of council
shall commence on the first day of July next following their election.
The council shall meet regularly at such times as may be prescribed
by its rules, but not less frequently than twice each month. All

meetings of the council shall be open to the public.

Council to be Judge of Qualifications of its Members

#17. The council shall be the judge of the election and quali-
fications of its members and for such purpose shall have power to
subpoena witnesses and require the producticon of records, bui the

decision of the council in any such case shall be subject to review

by the courts.

Rules of Procedure: Journal

#18, The council shall determine its own rules and order of
business. It shall keep a journal of its proceedings and the journal
shall be open to public inspection, on any guestion or issue any
member of Council may require a roll call vote which shall be conducted
as Tolliows: The matter to be voted on shall be stated by the presiding
officer, and each member of Council shail cast a signed ballot. The
ballots shall be given to the Clerk who shall read and record the

same, ahd announce the result.

Ordinances

#19. In addition to such acts as are required by statute or
by this charter to be by ordinance, every act of the council
establishing a fine or other penalty or providing for the expenditure
of funds or for‘the contracting of indebtedness shall be by ordinance.
The enacting clause of all ordinances shall be, “The council of the

city of Moundsville hereby ordains".

Procedure for Passage of Ordinances

#20. Every ordinance shall be passed and enacted in accordance
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with the general laws of the State of West Virginia.

Annual Audit
#21., In addition to the annual audit conducted by the State,

the council may employ quallfied public accountants to make an inde-

pendent audit of accounts and other evidences of financial transactions

of the city government.

Merit System

#22. The Council by ordinance may provide for a merit system
for ali or any class of city employees in addition to those classes

for which a merit system is made mandatory by general law.

Article TII
THE CITY MANAGER

Section 23, The city manager; qualifications
2, The city manager; powers and duties
25, Absence of city manager
26. Administrative departments
27. Directors of departments

28, Departmental divisions

The City Manager; Qualifications

#23. The clity manager shall be chosen by the council sclely
on the basis of his or her executive and administrative qualifications
with special reference to his or her actual experience in, or his or
her knowledge of, accepted practice in respect to the duties of the
office as hereinafter set forth. At the time of appointment, he or
she need not be a resident of the city or state, but during his or

her tenure of office he or she shall reside within the eity.

The City Manager; Powers and Duties

#24. 'The city manager shall be the chief executive officer and
nead of the administrative branch of the city government. He or she
shall be responsible to the counecil for the proper administration of
ail affairs of the city and to that end, shall have powers and shall

be required to:



city council, whenever the exigencies of the business of the city
require such action shall have the right to employ special counsel

to assist the city attorney.

Meetings of Council

#16. The terms of office of newly elected members of council
shall commence on the first day of July next foliowing their election.
The council shall meet regularly at such times as may be prescribed
by its rules, but not less frequently than twice each month. All

meetings of the cquncil shall be open to the public.

Council to be Judge of Qualifications of its Members

#17, The council shall be the judge of the election and quali-
fications of its members and for such purpose shall have power to
subpoena witnesses and require the production of records, but the

decision of the council in any such case shall be subject to review

by the courts.

Rules of Procedure: Journal

#18., The council shall determine its own rules and order of
business. It shall keep a Jjournal of its proceedings and the journal
shall be open to public inspection, on any question or issue any
member of Council may reguire a roll call vote which shall be conducted
as Tollows: The matter to be voted on shall be stated by the presiding
officer, and each member of Council shall cast a signed ballot. The
ballots shall be given to the Clerk who shall read and record the

same, and announce the result.

Qrdinances

#19. In addition to such acts as are required by statute or
by this charter to be by ordinance, every act of the council
establishing a fine or other penalty or providing for the expenditure
of funds or for the contracting of indebtedness shall be by ordinance.
The enacting clause of all crdinances shall be, "The council of the

city of Moundsville hereby ordains”.

Procedure for Passage of Ordinances

#20. TFvery ordinance shall be passed and enacted in accordance



{1) Appoint and, when deemed necessary or advisable, remove
ali officers and employees of the city except as otherwise provided
by this charter or by the Code of West Virginia and except as he
or she may authorize the head of a department or office to appoint
and remove subordinates in such department or office;

(2) Prepare the budget annually and submit it to the council
and be responsible for its administration after adoption;

(1) Prepare and submit to the council as of the end of the
fiscal year a complete report on the finances and administrative
activities of th; city for the preceding year:

{4) Keep the council advised of the financial condition and
future needs of the c¢ity and make such recommendations as may seem
desirable;

(5) Perform such other duties as may be prescribed by this

charter or required by the council, not inconsistent with this charter.

Absence of City Manager

#25. The manager may designate by letter filed with the city
clerk a qualified administrative officer of the city to perform his
or her duties during nis or her temporary absence or disability. In
the event of failure of the manager to make such designation, the
council way by resolutlion appoint an officer of the City to perform
the duties of the manager until he or gshe shall return or the

disability shall cease.

Administrative Departments -

#26. There shall be a department of finance, a police depart-
ment, fire department, and such other administrative departments as

may be established by ordinance upon the recommendation of the manager.

Directors of Departments

#27. At'the head of each department there shall be a direcior,
whe shall be aq'officer of the city and who shall have supervision
and control of the department subject to the direction of the city
manager. With the approval of Council, two or more departments may
be headed by the same individual, the manager may head one or more

departments, and directors of departments may also serve as chiefls
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of divisions, and the compensation shazll be determined by Council.

Departmental Divisions

#28, The work of each department may be distributed among
such divisions thereof as may be established by ordinance upon the
recommendation of the city manager. Pending the passage of an
ordinance or ordinances distributing the work of departments under
the supervision and control of the city manager among specifiec
divisions thereof, the city manager may establish temporary divisions.

=

Article IV
BUDGET

Section 29. Fiscal year
30. Preparation and submission of budget
31. Budget a public record
32, Public hearing on budget

33. Vote required for adoption

Fisgal year
#29, The fiscal year of the city government shall begin on

the first day of July and shall end on the last day of June of each
calendar year. Such figeal year shall also constitute the budget

and accounting year. As used in this charter the term "Budget Year”
shall mean the fiscal year for which any particular budget is adopted

and in which it 1is administered.

Preparation and Submission of Budget

#30. The city managey, on or pefore February 28th of each
budget year, shall submit to the council a budgel and explanatory
budget message. For such purpose, at such date &s he shall determine,
he, or an officer designated by him, shall obtain from the head of
each office, department or agency estimates of revenue and expenditures
of that officé, department or agency, detailed by organization units
and character and object of expenditure, and guch other supporting
data as he may.request; together with an estimate of all capital

projects pending or which such department head believes should bhe
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undertaken (a) within the budget year, and (b) within five next
succeeding years. In preparing the budget, the city manager shall
review the estimates, shall hold hearings thereon and shall consult
with the Finance Committee of Council and may revise the estimate

as he may deem advisable.

Budget a Public Record

#31. The budget and budget message and all supporting
schedules shall be a publid record in the office of the city clerk.
The city manager shall cause sufficient copies of the budget and

budget message to be prepared for distribution to interested persons.

Publie Hearing on Budget

#32. At the meeting of the council at which the budget and
budget message are submitted, the council shall determine the place
and time of the public hearing on the budget, at which all interested
persons shall be given an opportunity to be heard, for or égainst
the estimates or any item thereof. The council shall enter of

record any objections so made and the reasons and grounds therefore.

Yote Required for Adoption

#33, The budget shall be adopted by the favorable votes of

at least a majority of all the members of the council.

Article V
DEPARTMENT OF FINANCE

.

Section 3%. Director of finance; appointment, qualification and salary
35, Director of finance; powers and duties
36. Transfers of appropriations
37. Accounting supervision and control
38. When contracts and expenditures prohibited
39. Appropriations lapse at end of year
4L0. TFees shall be paid to city government
41, Competitive bidding

L2, Contracts for city improvements
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Director of Finance; Appointment, Qualifiecations and Salary

#34, There shall be a department of finance, the Director of
which shall be the cilty manager, or a perscn appointed by him.

Tre director of finance shall have knowledge of municipal
accounting and taxation and shall have had experience in budgeting
and financial control.

The annual salary of the director of finance shall be deter-~

mined by the council.

Director of Finance; Powers and Duties

#35., The director of finance chall have charge of the adminis-
tration of the financial affairs of the city and to that end shall
have the authority and shall be required to:

(1) Compile the current expense estimates.

(2) Compile the capital estimates for the budget.

(3) Supervise and be responsible for the disbursement of all
moneys and have control over all expenditures to insure that budget
appropriations are not exceeded.

(4} HMaintain a general accounting system for the city govern-
ment and each of its offices, departments and agencies; keep books
for and exercise financial budgetary control over each office,
department and agency; keep separate accounts for items of appropriation
contained in the city budget, each of which accounts shall show the
amount of the appropriation, the amount paid therefrom, the unpaid
obligations against 1t and the unencumbered balance; require reporis
of receipts and disbursements from each receiving and spending agency
of the city to be made daily or at such intervals as he may deem
expediant.

{5) Submit to the council through the city manager a monthly
statement of all receipts and disbursements in sufficient detail to
show the exact financial condition of the city.

(6) Prepare, as of the end of each fiscal year, & complete
firnancial statement and report.

{7) Collect all taxes, fees, and gervice charges, except those

collectable by the county treasurer, speclal assessmentis, license
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fees and all other revenues of the city, and receive all mnoney
recelvable by the city from other levels of government, or from any
court, or from any office, department or agency of the city.

(8) Have eustody of all public funds belonging to or under
control of the city, or any office, department or agency of the city
government, and deposit all funds coming into his hands in such de-
positories as may be designated by resolution of the council, or,
if no such resolution be adopted, by the city manager, subject to the
requirements of law as to surety and the payment of interest on
deposits, but alf such interest shall be the property of the city
and shall be accounted for and credited to the proper account,

(9) Supervise and be responsible for the purchase, storage
and distribution of all supplies, materials, equipment and any other
articles used by any office, department or agency of the city government.

(10} Approve all proposed expenditures; unless he shall certify
that there is an unencumbered balance of appropriation and available

funds, no appropriation shall be encumbered and no expenditure made.

Transfers of Appropriations

#36., The city manager may at any time transfer any unencum-
bered appropriation balance or portion thereof between general classi-
fications of expenditures within an office, depariment or agency; at
the request of the city manager and within the last three months of
the budget year, the council may by resolution transfer any unen-
cumbered appropriation balance or portion thereof from one office,

department or agency to another,

Accounting Supervision and Control

#37. The director of finance shall have powers and shall be
required to:

(1) Prescribe the forms of receipts, requisitions, vouchers,
bills or claimscto be used by all the offices, departments and

agencies of the city government;
(2) Examine and approve all contracts, orders and other docu-

ments by which the city government incurs financial obligations having
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previously ascertained that moneys have been appropriated and allotted
and will be available when the obligations shall become due and
payable;

(3) Audit and approve before payment all bills, invoices,
payrolls and other evidences of claims, demands or charges against
the city government and with the advice of the city attorney deter-
“mine the regularity, legality and correctness of such claims, demands
or charges;

(4) Inspect and audit any accounts or records of financial
transactions wh;ch may be maintained in any office, department or
agency of the city government apart from or subgidiary to the accounts

kept in his cifice.

When Contracts and Expenditures Prohibited

#38, No officer, department, or agency shall during any budget
year, expend or contract to expend any money or incur any 1iability,
or enter into ary contract which by its terms invoives the expendi-
ture of money, for any purpese, in excess of the amounts appropriated
for that general classification of expenditure pursuant to this char-
ter. Any contract, verbal or written, made in violation of this char-
ter shall be null and void. Any officer or employee of the city who
shall violate this section shall be guilty of a misdemeanor and, upon
conviction thereof, shall cease %o hold his office or employment.
Notning in this section contained, however, shall prevent the making
of contracts or the spending of meney for capital improvements to be
financed in whole or in part by the issuance of bonds, nor the making
of contracts of lease or for the services for a period exceeding the
budget year in which each contract is made, when such contract is

permitted by law.

Appropriations Lapse at End of Year

#39. All;appropriations gshall lapse at the end of the budget
year to the extent that they shall not have been .éxpended or. lawfully

encumbered.,

Fees Shall be Paid to City Government

#40. All fees received by any officer or employee shall belong
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to the cilty government and shall be paid daily to the department of

finance,

Competitive Bidding

#41., Before the director of finance makes any purchase of or
contract for supplies, materials or equipment, he shall give ample
opportunity for competitive bidding, under such rules and regulatlions,
and with such exceptiong as the council may prescribe by Ordinance;
provided, however, that the council shall net except individual con-

tracts, purchases or sales from the reguirement ¢f competitive bidding.

Contracts for City Improvements

#42, Any city improvement costing mere than $2,500.00 shall be
executed by contract except where such improvement is authorized by
the council to be executed directly by a city department in conformity
with detailed plans, specifications and estimates. All such con-
tracts for more than $2,500.00 shall be awarded to the lowest
responsible bidder after such public notice and competition as may
be prescribed by ordinance, provided the city manager shall have the
power to reject all bids and advertise again. Alterations ln any
contract may be made when authorized by the council upon the written
recommendation of the city manager. In the event of an emergency
requiring immediate action the Council by ﬁesolution may waive the
requirement for competitive bidding providing that the resolution
gset forth the nature of the emergency and necessity for immediate

action,

Article VI

POLICE COURT

Section 43, Appointment of Police Judge; Qualifications; Salary

44, Police Court Judge; Jurisdiction; duties and Powers

45, Temporary Judge

Appointment of Police Judge; Qualificaticns; Salary

#13, The city manager shall appoint as an officer of the city

a person who shall have the title of police judge and who shall be
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any qualified resident of the City of Moundsville. The police judge
shall serve at the will and pleasure of the city manager and shalil

receive an annual salary as determined by the council.

Police Court Judge; Jurisdiction; Duties and Powers

#L4l, The police court judge shall have the following duties,
jurisdiction and powers:

{A) He or she shall have charge of and pregide over the municipal
court of the City. He or she shall have the power to summons witnesses
for the trial of .any case before him or her; to compel the attendance
of police officers of the city; to require of said police officers
the enforcement of any order of judgment entered or rendered by him
or her under the powers herein given said police court judge; and to
igsue executions for all fines, penalties and cost imposed by him.

All cases Tor alleged ordinance violations may be tried by the police
court judge without a jury, or with a jury if one is demanded. He or
she shall have alil of the powers, authorities and duties which are now
or may hereafter be granted by Section 1, Article 10, Chapter 8 of the
Code of West Virginia, or cther statutes of the State of West Virginia.

(B) He or she shall issue warrants upon complaint under oath
of any person or officer for the arrest of anyone charged with the
visclation of any ordinance of the city, or on a state warrant as
ex-officioc County Magistrate.

(C) He or she shall keep a record of all warrants issued by
him or her, of all persons arrested and brought before him or her,
and of all trials, fines, or sentences imposed or judgments entered
by him or her in a well-bound book to be known as the Police Court
Docket. A racord of the entries made each day in said docket shall
te signed by the police court clerk or the police court judge at the
close of the day. An appeal shall lie %o the circuilt court or to
the eriminal court of Marshall County from all judgments of the
police court judge wherein and in the manner an appeal from the
judgment of a mayor of a city is allowed by law, or as may otherwise be
provided by law,

(D) He or she shall exercise the power to punish within the
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limits prescribed by the ordinances of the city or by the laws of
the State of West Virginia applicable to the city and not in conflict

with this charter.

Temporary Judge

#45. In the event of and during the temporary absence or dis-
ability of the police judge, the city manager shall appoint a gquali-
fied person to preside over sald Court, and perform the duties of
the judge therecf. The compensation of the temporary judge shail

be determined byrcouncil,

Article VII

NOMINATIONS AND ELECTIONS

Section 46. Municipal elections
b7, Wards
48. Nominations
49, Council pallots
50. Election regulations

51. Canvass

Municipal Elections

#46. The regular election of members of the council shall
be held on the First Tuesday in June in odd numbered years, the
first said regular election shall be held on the first Tuesday.in
June, 1987. At the election to be held on the first Tuesday in
June, 1987 there shall be elected one councilman from Second Ward
and one councilman from the Fourth Ward and one member of council
at large. At the next regular election the remainder of Council
shall be elected. Special elections shall be held at such times as

may be fixed by the council, or required by law or this charter.

Wards

#47. The city shall be divided intoc not more than four wards

the boundaries.of which shall be determined by the council, provided,
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however, that the wards shall be as nearly equal as may be in area
and populations, and each ward shall be composed of contiguous

territory.

Nominations

#48., Any qualified elector of the city may be nominated for
the council by petition; provided, however, that no person may be
nominated for more than one office at one election.

The fterm “qualified elector” as used in this charter shall mean
a citizen havingftha gqualifications required by law to vote, and
who has been a resident of the city for at least thirty days next
preceding the election at which he desires to vote. A petition for
this purpose shall be signed by not fewer than 50 qualified electors
who shall be residents of the ward from which they seek to nominate
a candidate, and for nomination of a candidate at large by 10¢ quali-
fied eleetors of the city. No elector shall sign more than‘one
petition for persons nominated by wards, and not more than one petition
for each position to be filled for persons to be nominated at large,
and should an elector do so, his signature shall be void except as
to the petition first filed. The signatures on the nominating petition
need not all be subscribed to one paper, but to each separate paper
there shall be atfached a signed statement of the circulator thereof,
stating the number of signers of such paper and that each signature
appended thereto was made in his presence and is the genuine signature
or mark of the person whose name it purports to be. With each
signature including the signature of the circulator, shall be stated,
the place of residence of the signer, giving the street and number
or other description sufficient to identify it. The form of the

nominating petition shall be substantially as follows:

We, the undersigned elesctors of the | ward in

the) *#City of Moundsville hereby nominate

at large*®¥

whose residenceﬁis for the office of member of
Council from the ward, to be voted for at the
election to be held on the day of . 19 j and
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we individually certify that we are qualified to vote for a candidate
for the council and that we have not signed any other nominating

petition for that office.

Name Street and Atddress from which last Date of
Number registered (if different) Signing

(Spaces for signature and required date)

#Where appropriate
¥*#Cross out one

Statement of Circulator

The undersigned is the circulator of the foregoing paper
containing signatures. Each signature appended theretc was
made in my presence and 1s the genuine signature of the person

whose name it purports to be.

Signature of Circulator

Address

Any signature made earlier than the first day of February next
preceding the election shall be void. All nominating papers comprising
a petition shall be filed as one instrument with the city clerk, not
later than the 15th day of March before the election. The city
clerk shall make a record of the exact time at which each petiticn
is filed. MNo nominating petition shall be accepted unless accompanied
by a signed acceptance of the nomination in substantially the fol-
lowing form:

Acceptance of Nomination

I hereby accept the nomination for the council and agree to

serve 1f elected.

Signature of Candidate

A1l petitions so filed shall be submitied by the clerk to the
council no later than its next regular meeting, for its determination
as to their sufficiency. If a petition is found insufficient, the
clerk shall return it immediately to the person who filed it with a

statement certifying whersin the petition is found insufficient.
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Within the regular time for filing petitions such a petition may be

amended and filed again as a new petition (in which case the time of
the first filing shall be disregarded in determining the validity of
signatures thereon) or a different petition may be filed for the same

candidate.

Council Ballots

#49, The full names of all candidates nominated for the
council as hereinbefore provided, except such as may have withdrawn,
died or become ;neligible. shall be printed on the official ballots
without party designations. If two candidates with the same surname,
or with names so similar as to cause confusion, are nominated, the
addresses of their places of residence shall be placed with thelir
names on the ballots.

In the printing of the ballots the names of candidates shall
be arranged so that each appears first on an equal number ‘of ballots.
The ballot shall bear instructions as to the number of candidates
for whom the voter is entitled to vote. If voting machines are used,
the names shall be arranged by lot, as provided by ordinance.

Unless voting machines are used, members of council shall be
voted for on ballots separate and distinet from ballots used for

any other office or question.

Flection Regulations

#50. Except as otherwise provided by this charter, city elections
shall be conducted and the results determined and certified in ac-
cordance with the provisions of general law governing elections, so
far as they are applicable., The duties imposed by such general elec-
tion laws upon County Clerks and Circuit Clerks shall as to city
elections devolve upon the City Cierk, and the duties imposed by
such lawg upon County Courts shall devolve upon the governing body
of the City. The council shall appoint three commissioners and two
clerks to serve ag election officials in each precinct in the c¢ity,
At least three days before the date of the election the city clerk
shall procure from the clerk of the county court the necessary

registration records and other election supplies and shall deliver

“21-



them on the day of the election to the election officials., Ballots
shall be delivered to the election officials on the day of the
election. The election officials shall as soon as possible after
the closing of the polls on election day return to the city clerk
the ballots, tally sheets, certificates of the results of the
election, registration reports, baliot boxes and all other election
supplies. The council may prescribe other rules for the conduct of
elections not inconsistent with general law or the provisions of
thisg charter. The registration of voters for city elections shall
be done in thermanner provided by the general laws of the state
pertaining to the registration of voters for municipal electiions,
provided, however, that the registration lists for municipal elections

shall not make any reference to the political party affiliations of

the registered voters.

Canvass

#51. On the first Monday following the election the council
shall canvass the returns of the election and declare the result.
Whenever two or more of the persons voted for have recelved the
highest and equal number of votes for election for the same office,
so that the election to the office ig not decided by the returns,

the council shall decide by lot which of the candidates shall be

declared elected.

Article VIII

GENERAL PROVISIONS

Section 52. Removal of officers and empleyees
53, Right of c¢ity manager and other officials in council
s, Investigations by city manager and council
55, Publicity of records
56. Personal interest
59, Official bonds
58. 0Oath of 0ffice
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59. Effect of this charter on existing law
60. Amending the charter

61. Separability clause

Removal of Officerg and Employees

#52. Any officer or employee to whom the eity manager, OF
head of any office, department or agency, may appoint a SUCCEeSsSSor,
may be removed by the manager or other appointing officer at any
time. Exceplt as otherwise provided by general law or by City Ordinance,
the decision of the manager, oF other appointing officer, shall
be final and there shall be no appeal therefrom to any other office,

body, or court whatsoever.

Right of City Manager and other officers in Council

#53. The city manager, the heads of all departments, and
such other officers of the as may be designated by vote of the
council shall be sntitled to seats in the council, but shall have
no vate therein. The city manager shall have the right to take
part in the discussion of all matters coming before the council, and
the directors and other officers shall be entitled to take part in
a1l discussions of the council relating to their respective offices,

departments or agencies.

Investigations by Council or City Manager

#5i, The council, the city manager, or any person or committee
authorized by elther of them, shall have power to inquire into the
conduct of any offices, department, agency or officer of the city
and to make investigations as to municipal affairs, and for that
purpose may subpoena witnesses, administer caths, and compel the
production of books, papers and other evldence. Failure to obey
such subpoena or to produce books, papers or other evidence &as
ordered under the provisions of this sectlon shall constitute a
misdemeanor an@ shall be punishable by a fine not to exceed $500.00

or by imprisonment not to exceed six months or both.

publicity of Records

#55. ALl records and accounts of every office, department or
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agency of the city shall be open to public inspection at all reasonable
times and under reasonable regulations established by the city
manager, except records and documents the disclosure of which would

tend to defeat the lawful purpose which they are intended to accomplish.

Personal Interest

#56. No member of the councll or any officer or employee of
the city shall have a financial interest, direct or indirect or by
reason of ownership of steck in any corporation, in any contract or
in the sale to the city or to a contractor supplying the city or any
land or rights or interests in any land, material, supplies or
services. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee of the clty found
gulilty thereof shall thereby forfelt his office or position. Any
violation of thig section with the knowledge express or implied of
the person or corporation ceniracting with the city shall renéer
the contract voidable by the city manager er the council. Any
employee or officer of the City who shall take office as a member

of Council shall forfeit his office or pdsition.

O0fficial Bonds

#57. All officers or employees as the council may by ordinance
require to do so or as may be required by aw shall give bend in
such amount and with such surety as may be approved by the council.

The premiums of such bonds shall be paid by the city.

Qath of Office

#58, ZEvery officer of the city shall, before entering upoﬂ
the duties of his office, take and subscribe to the following ocath
or affirmation, to be filed and kept in the office of the city clerk:
"I solemnly swear ( or affirm) that I will support the Consti-
tution and willuobey the laws of the United States and of the State
of West Virginia, that I will, in all respects, observe the provisions
of the chartef and ordinances of the City of Moundsville and will

faithfully discharge the duties of the office of

to the best of my skill and judgment".
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Effect of this Charter on Existing Law

#59, (a) All laws and parts of laws relating to or affecting
the City of Moundsville in force when this charter shall take effect
are hereby repealed and superceded to the extent that the same are
inconsistent with the provisions of this charter;

{(b) Insofar as the provisions of this charter are the
same in terms or in substance and effect as provisions of law in
force when this charter shall take effect, relating to or affecting
the City of Moundsville the provisions of this charter are intended

to be not a new enactment but a continuation of such provisions of

law, and this charter shall be so construed and applied.

Amending the Charter

#60. Amendments to this charter shall be made in accordance

with the general laws of the State.

Separability Clause

#61. If any section or part of this charter shall be held
invalid by a court of competent jurisdiction such holding shall
not affect the remainder of this charter nor the context in which
such section or part of section so held invalid may appear, excepti
to the extent that. an entire section or part of section may be
inseparably connected in meaning and effect with the sectlon or

part of sectlon to which such holding shall directly apply.

Article IX

SUCCESSION IN GOVERNMENT

Section 62. Rights of officers and employees preserved
63. Continuance of present officers
64. Transfer of records and property
65. Continuity of offices, departments or agencies
66. Continuance of contracts and public improvements
67. Pending actions and proceedings

68. Termination of Offices of Elective Officialsg
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Rights of Officers and Employees Preserved

#62. Nothing in this charter contained, except as specifically
provided, shall effect or impair the right or privileges of appointive
officers or employees of the city or any department or agency existing
at the time when this charter shall take effect and not inconsistent
with the provisions of this charter, in relation to the personnel,
ranks, grades, tenure of office, promotion, removal, pension and
retirement rights, civil rights or any other right or privileges of
appointive officers or employees of the clty or any department or

agency thereof,

Continuance of Present O0fficers

#63., All persons holding administrative office at the time
this charter takes effect shall continue in office and in the perform-
ance of their duties until provisions shall have been made in accord-
ance herewith for the performance of such duties or the discontinuance
of such office. The powers conferred and the duties imposed upon any
office, department or agency of this city by the laws of the state
shall, if such office, department or agency, be abolished by this
charter, or under its authority, be thereafter exercised and discharged
by the office, department or agency designated by the council unless

otherwise provided herein.

" Transfer of Records and Property

#64, All records, property and equipment whatsoever of any
office, department or agency or part therecf, all the powers and
duties of which are assigned to any other office, department or
agency by this charter, shall be transferred and delivered to the
office, department or agency to which such powers and duties are so
assigned, If part of the powers and duties of any office, depart-
ment or agency which are by this charter assigned to another office,
department or agency, all records, property and eguipment relating
exclusively the}eto gshall be transferred and delivered tc the
affice, department or agency to which such powers and dutlies are

so assigned.

26—



Continuity of Offices, Depariments, or Agencies

#65. Any office, department or agency provided for in this
charter with a name or with powers and duties the same or substantially
the same as those of an office, department or agency heretofore exist-
ing shall be deemed to be a continuation of such office, department
or agency and shall exerclse its powers and duties in continuation
of their exercise by the office, department or agency by which the
same were heretofore exercised and shall have power to continue any
business proceeding or other matter within the scope of its regular
powers and duties éommenced by any office, department or agency by
which such powers and duties were heretofore exercised. Any provision
in any law, rule, regulation, contract, grant or other document relat-~
ing to such a formerly existing office, department or agency, shall,
so far as not inconsistent with the provisions of this charter, apply

to such office, department or agency provided for by this charter.

Continuance of Contracts and Public Improvements

#66. All contracts entered into by the city, or for its
benefit, prior to the taking effect of this charter, shall continue
in full force and effect. Public improvements for which legislative
steps have been taken under laws or charter provisions existing at
the time this charter takes effect may be carried to completion as
nearly as practicable in accordance with the provisions of such

existing laws and charter provisions.

Pending Actions and Procsedings

#67. MNo action or proceeding, c¢ivil or criminal, pending at
the time when this charter shail take effect, brought by or against
the city or any office, department or agency or officer thereof,
shall be affected or abated by the adoption of this charter or by
anything therein contained; but all such actions or proceedings may
be continued notwithstanding that functions, powers and dutles of
any office, department or agency or officer party thereto may be or
under this charter be assigned or transferred to another office,
department or agency oxr office, but in that event the same may be

prosecuted or defended by the head of the office, department or
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agency to which such function, powers and duties have been assigned

or transferred by or under this charter.

Termination of Offices of Elective Officials

#68. The terms of all elective officials of the City in
office on the effective date of this charter shall continue until

the end of the term for which they were elected.

Article X

DEFINITION OF TERMS

As used in this charter, the following definiticns shall apply:

The word state shall mean State of West Virginia,

The word city shall mean City of Moundsville.

The word manager shall mean City Manager.

Where the context so permits, the plural shall include the
singular, the singular shall include the plural, and any gender shall

include all genders.

We, the undersigned, being a majority of the members of the
Charter Board of the City of Moundsville, certify that the foregolng
is & true copy of the Charter of the City of Moundsville as finaily

revised by the Charter Board of the City of Moundsville on March<¥b 8>

1985,
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City Administration 4,09

Authority of city to acquire and maintain
waterworks, etc., W, Va. Code, Sec.
8-12-5, subsec, (32) {33).

4.10 SANITARY BOARD. (a) Establishment; Composition. There is
hereby established a Sanitary Board for the custody, supervision, control,
administration, operation and maintenance of the city sewage system, all
as permitted and provided by Article 13 of Chapter 16 of the West Virginia
Code.

The Sanitary Board shall be composed of the City Manager and two other
persons appointed by the City Council.

The organization of the Sanitary Board and the qualifications, term of
office and bond of the members shall be as provided in the West Virginia
Code, Section 16-13-18.

(b) Appointment of Members.. To provide staggered terms of office,
as provided in the West Virginia Code, Section 16-13-18, the two members
of the Sanitary Board who are to be appointed by the City Council shall be
appointed as follows: At the first regular meeting of the Council in March,
1970, and every three years thereafter, one member shall be appointed;
and at the first regular meeting of the Council in March, 1972, and every
three years thereafter, one member shall be appointed. Members shall
take office on March 24 of the year of their appointment.

(c) Officers; Bond. The City Manager shall be the Chairman of the
Sanitary Board, and the Board shall elect a Vice-Chairman and also desig-
nate a Secretary and Treasurer (who may be separate persons or one and
the same); and the City Council hereby reserves the right and privilege
from time to time by ordinance or resolution to fix the compensation of the
members of the Sanitary Board and the Secretary and Treasurer thereof,
and also to require and fix the amount of bond which any or all of such of-
ficials may be required to furnish.

(d) Compensation. Unless otherwise provided by ordinance or reso-
lution of the City Council, the members of the Sanitary Board each shall
be paid the sum of $20 for each meeting of the Board they shall attend.

The compensation of members of the Sanitary Board shall be paid
from the funds of the Sanitary Board, at the direction of such Board, and
from no other source.

(e) Rules and Regulations. The Sanitary Board shall make and enforce
- such bylaws and regulations as may be deemed necessary for the safe,
economical and efficient management of the city's sanitary sewerage system




City Administration 4,10

and sewage treatment works, for the construction and use of house sewers
and connections to the sewerage system, and for the regulation, collection,
rebating, and refunding of rates and charges for the use thereof.

The Sanitary Board is authorized to prohibit dumping of wastes into
the city sewage system which, in its discretion, are deemed harmful to
the operation of the sewage treatment works of the city, or to require
methods affecting pretreatment of such wastes to reduce the characteristics
of the waste satisfactory to the Sanitary Board. ' o I

{(f) Funds, Collections, Disbursements. All revenue from any source
shall be deposited in a bank or banks designated by the Sanitary Board.
Checks and drafts against the account shall be drawn upon the signatures of
the Mayor of the City of Moundsville and the Treasurer of the Sanitary
Board of the City of Moundsville, West Virginia, and no other signature
shall be necessary. Any provision of any other ordinance in conflict with
this section is hereby expressly repealed. (3/10/55, 12/14/59, 1/8/73,
3/12/73)

4.11 EMERGENCY SERVICES. {a) "Emergency Services'' Defined.
For the purposes of this section, the term ''emergency services' shall
mean the preparation for and the carrying out of all emergency functions,
other than functions for which the military forces are primarily responsible,
to prevent, minimize and repair injury and damage resulting from disasters
caused by enemy attack, sabotage or other hostile action, or by fire, flood,
earthquake or other natural or man-made causes. These functions include,
without limitation, fire-fighting services, police services, medical and
health services, rescue, engineering, air raid warning services, communi-
cations, radioclogical, chemical and other special weapons, defense, evacu-
ation of persons from stricken areas, emeTgency welfare services, emer-
gency transportation, existing or properly assigned functions of plant pro-
tection, temporary restoration of public utility services, and other functions
‘related to civilian protection, together with all other activities necessary or
incidental to the preparation for the carrying out of the foregoing functions.

A Disaster includes the imminent threat of disaster as well as its occur-
rence and any power or authority exercisable on account of a disaster may
be exercised during the period when there is an imminent threat thereof.

(b) Policy and Purpose of Section. In view of the existing and increas-
ing possibility of the occurrence of disasters of unprecedented size and de-
structiveness resulting from enemy attack, sabotage, or other hostile action,
or from fire, flood, earthquake or other natural or man-made causes, and
in order to insure that preparations of this city will be adequate to deal with
such disasters, and generally to provide for the common defense and to pro-
tect the public peace, health and safety, and to preserve the lives and prop-
erty of the people of this city, it is hereby found and declared to be necessary:






PETITION

The Sanitary Board of the City of Moundsville, on motion
duly passed at its meeting on the 13th day of October, 1987,
respectfully petitions the Council of the City of Moundsville to
enact an ordinance directing that sewer revenue bonds of the
municipality be issued pursuant to the provisions of Chapter 16,
Article 13 of the West Virginia Code, in an aggregate amount not to
exceed $3,200,000 (and providing for the optional issuance of not
more than $8,000,000 interim construction financing notes) for the
purpose of paying a portion of the costs of acquisition and
construction of the City's sewerage system improvements.

All as required by Chapter 16, Article 13 of the

West Virginia Code.

SANITARY BOARD OF THE CITY OF MOUNDSVILLE

éEg?ﬁf and Chairman -~ Moundsville
Sanitary Board

10/19/87
MOUSB1-A
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N o ] CITY OF MOUNDSVILLE

NOTICE OF PUBLIC HEARING ON BEWER
REVENUE BOND AND NOTES ORDINANCE

AFFIDAVIT OF PUBLICATION A public hearing will be beld on the |
STATE OF WEST VIRGINIA, follawing-entitled Ordinance at a regular maating of the
COUNTY OF MARSHALL, fo wit: Council of the City of Moundevilla to be held on
, —Alleah Fahey November 10, 1887, at 7:30 pm. in the Couneill chambars

upon my oath, do depose and say:  being flrst duly sworn &t the Moundsville City Hall, and at such hearing ali
o hat | am Legal Advertising Manager of the MOUNDSVILLE ohjectione and suggestions shall be haard by the Counell
—l;:,fEfT,o' an Independent Democratic newspaper ; and it shall then take such actlon as it shall deem
grmhat | have been duly authorized by the publishar, Semuel proper in the pramisea upon an Ordinance entitied:

— that such newspaper has been published for over 93 ORDINANCH AUTHORIZING THR ACQUIAITION
;l'?;ﬂ:'rzkpubllshod afternoons dally except Sundays, hrv::l;:.’ls: AND CQNETRUCT‘ON OF PUBLIG SEWBRAGI
N\wndsvillse d’:ﬂ"ﬂ the calendar year, in the municipaiity of PACILITIES OF THE cITY OF MOUNDAVILLE AND

e et mar b T ewabaper or ~senarsl cl " THR_PINANCING OF THE CO8T, NOT OTHERWIBE
ot dofinad in Art 3, Chap. 50 of the Code of \Joreral clrculation”  PROVIDED, THERROP THROUGH THE IBSUANCE BY

— that ’!l‘:‘:':h;:w!\i\omdsvllh and Marshall county; THE CITY OF NOT MOEB THAN lﬂ.&ﬂﬂ.ﬁﬂﬂ IN
exclusive of any cog:r;‘!lrv?::&e‘s In length four or more pages, AGGREGATE PRINCIPAL  AMOUNT OF HHWER
T TersarTs s o g e 8 SEUME" N AGERECATE 11 A NOT MORS THOR

h r consideration; 00,000 IN AGGRRG . E
oot tuch newspaper 13 & newsosper fo which the genera SEWER REVENUE BONDS, S8ERIES 1987 B. AND NOT
rn;.u.:é:,m :,?,‘: sacil nature and fwac?;rlg:!-mr;lgm;.. com- MORE THAN $8,000,000 INTERIM CONSTRUCTION

- miscellanecus reading matters, advertisaments and FINANCING, CONSISTING OF GRANT ANTICIPATION

el g - NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES
—and that the annexad notice described as follows: OR ‘BOTH; PRO;”D[NG FOR THE RIGHTS AND
PARTY(len) ity of Moundsville REMEDIES OF AND SECURITY FOR THR REGISTERED
OWNERS OF SUCH BOB‘TI%S YAN?? Noggg.a :ﬁg%%?&gg
EXECUTION AND DELI RY OF A !
8ECURING THE NOTES; APPROVING AND RATIFYING
NATURE (and agency if heard before one) piijh]ic Hearing A LOAN AGREEMENT AND SUPPLEMENTAL LOAN:

on Sewer Revenue bond & Notes Ordinane AGREEMENT RELATING TO SUCH BONDB:

CERTIF-BILL TO AUTHORIZING THE SALE AND PROVIDING POR THE:
N TERMS AND PROVISIONS OF SUCH BONDS AND'
‘S[ teptoe & Johnson i 23&&%&“ ADOPTING OTHER PROVISIONS REMTING{
incent A. C i .
PO BRox 2190 ollins The above-entitled Ordinance was adopted by the
Clarksburg, WV 26302 Council of the City of Moundaville on October 22, 1987,

The sbove quoted title of the Ordinance describes
generally the contents theroof and the purposes of the
TIMES 1 Bond and Note issues contemplated thereby, The

e DATES ' proceeds of the Bonds will be used Lo provide permanent
financing of a portion of the costs of acquisition and

WAS PUBLISHED INSAID NEWSPAPER AS FOLLOWS:

2
Oct. 28, Nov.&4, 1987 construction of public seweraga facilities of the City of
W%VRDSOR By PUBLICATION . Moundaville (the "Project’). The proceeds of the Notes

INCHESY CHARGES
21

will be used to provide temporary financing of a portion

. of such costs. The Bonds are payable solely from

‘ revenues to be derived from the ownarship and operatior

of the sewerage system "of the City. The Notes are

payable solely from cartain grant proceeds to - be

recaived by the City and certain other sources describec

in the Ordinance. No taxes may at any time be levie

for the payment of the Bonds of the Notes or th

interest thereon.

- A certifiad copy of the above-entitied Ordinance {

54-@«7««' on file at the offlce of the Recorder of the City ¢

Clacte Moundeville for review by interested parties durin

toe o Pagulap office haurs, '

7”/‘2,2/,%;,‘__%' Following said publie hearing, the City Coune
P intends te enact said Ordinance upen final reading.

Dated: tictober 28, 1987,
e e —nein Fuamaia Ranaedsr 22

{slgned}
NOTARIZATION

Taken, sworp to an i /2
day of ;}, Py E-’u : t y_Pscr bed before me this

OFFICAL SEAL
NQTARY PUBLIC
STATE OF WEST VIRGINIA
EILEEN CLARK
£15 Tenthr Straet
NMaundn iz, Wes: Virginia 28041
4y Commiasion EXpRires Dec. 15, 1891
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AN ORDINANCE OoF THE CITY OF MOUNDSVILLE, WEST

VIRGINIA AMENDING THE EXISTING RATE SCHEDULES

FOR THE SANITARY DEPARTMENT OF THE CITY OF
MOUNDSVILLE, WEST VIRGINIA

WHEREAS, the Sanitary Board of the Ccity of Moundsville,
West Virginia, and the Council of said City have determined
that in order for the Sanitary pepartment to effectively and
efficiently provide sanitary sewer service to the citizens of
the City, and provide funds for construction of a secondary
treatment plant and related facilities, said Department must
increase the rate it charges its customers for sanitary sewer
and other services provided py said pepartment.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MOUNDSVILLE,
WEST VIRGINIA:

That the new rate schedule to be used by the Moundsville
Sanitary Department shall be effective aSs of the 1st day of

October , 1985, and shall be as follows:

SANITARY DEPARTMENT OF THE CITY OF MOUNDSVILLE

TARIFF

AILABILITY oF SERVICE

AV

Available forT sapnitary sewer service.

RATE

(Based upon the metered amount of water supplied oT water
discharged) .



~— CUARGE_FOR GALLONS USED

Ninety Seven cents ($.97) per 1,000 Gallons.

|
U

BASE CHARGE

\ .
i bove schedule 15 subject to a base charge of $5.00

| The &
‘per month for each customer in addition to the charge for

‘gallons used.

DELAYED PAYMENT PENALTY

hedule is net. On all accounts not paid in full

within twenty (20) days of date of bill, ten percent (10%) will be
added to the net amount shown. This delayedﬁpaymént penalty is :
not interest apnd is only to be collected once forreach bill where

it is appropriate.

The above SC

PUMPING SERVICE

the above rates and charges are subject to a twenty-five per-
cent (25%) surcharge where it is necessary for the City to provide
pumping service in order that the existing gravity sanitary sewer

system can receive wastes from all or 2 part of 3 particular drain-
age area, exclusive of the main pumping service 1OW provided at the

treatment works.

SERVICE CONNECTION CHARGE

A charge of Une jlundred Pbollars ($100) shall be made for each
new connection to the sewer system after the effective date hereof.

EXPIRATION DATE

This ordinance shall be operative for a period of thirty (39)
months from and after the effective date hereof and shall thereafter

become null and void.

PASSED FIRST READING: July 29 1985

PASSED SECOND READING: August 13. 1985

LORETTA J. FRANCIS
CITY CLERK

pUBLISH: July 31. 1985
August 7. 1985
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] effective datejh;;eofwa—;:‘d";hﬁall 5

. —LEGAL NOTICE— _°| ‘
“RMOUNDSVILLE (300 6452650 AN ORDINANCE OF THE | "'pratier become hyll and void,
o NN AILY " POBOX 289 CITY OF MOUNDSVILLE,; July 29, 1085 Bt E;ig'
% MOUND e WEST VIRGINIA AMENDING | T 25,1388 ... . = 4wt

.‘ THE EXISTING RATE' pi a58E! N

Wy e SCHEDULES FOR THE! “me foregoing ordinancg u

SANITARY DEPARTMENT OF | pe congidered for sedbn
THE CITY OF MOUND-. reading and ado?)tinn aliithe .

AFFIDAYIT OF PUBLICATION SVILLE, WEST VIRGINIA - regul
WHEREAS, the Sanitary! (1t Gounoil on Augus 1o e
TATE OF WEST VIRGINIA, Board of the City of Mound- 573 pm aithe Cliy B %
QUNTY OF MARSHALL. fo wit: sville, West Virginia, and the’ "inerested parties oy appesr

33t L. oo Council of said City have gndheh ; _
h 3“0,:?; d:;m‘ :r::i“  being first duly swort jotarmined that in order for thfq &,pie:“g? the proposed Tors s
on my cath, H . + W
—that | am Legal Advertising Manager of The MOUNDSVILLE fseac?il:gfyya :Riegf?il; t,’&‘g‘; pﬁ%v&e, dnance are dva abe atithe !
ALY ECHO. an Independent Democratic newspaper; sanitary sewer service to the ce o e City .le:k “ > i
— that | hav: b.ﬁ.in dfl;;;’ ar'lhorlr.ed by the pubifsher, Samus citizensyof the City, and provide?' City Building, Loretta J Fr.‘ c]g

1 to execute this atfidavi; ) ] . an
‘:“l,hn‘l, s:ch l|'rl|e\¢\:sp£|per' has been pubtished for over 93 years, | funds for construction of a City Clark
gularly published afternoons daily except Sundays, for at leas sacondary treatment giant and PUBLISH: July 81, Auﬂ-‘lﬁ,h;
'y weeks during the calendar year, in the municipality o related facilities, sai Depart-, 1945, Lo E - i”:“
sundsville, Marshall cm;nfv. Woat Vlrgi;\la; ol circulation ment must increase the mte[ {t! ' FL
— that such newspaper s a newspaper of “general circvia ‘ charges its customers for
defined In Art, 3, Chap. 50 of the Code of Waest Virginla 193) samgry sewer and other ser.
aended, within Moundsvifle and Marshal county; vices provided by said Depart-
— that such newspaper averages In length four or more pages rment

lusive of cover, per ssuve;
i.::\:t.s%::':\yewspapeﬁs clreulated to the general pubiic at 1 BE IT ORDAINED BY THE

consideration; COUNCIL OF THE CiTY OF [
'_’"m"".'u?ﬂmp.p« is & newspaper to which the genera MOUNDSVILLE, WEST - LIJ”“
blic resorts for passing svents of a political, religious, com VIRGINIA: |
arclat and soclal nalure and for current happenings. an That the new rate schedule to C\
uncaments, miscellansous reading matiers, advertisements am o ysad by the Moundsville " [
ver notices; . Sanitary Department shall be i ! !
—andthat the annexed notice described as follows: effective as of the day odf Cl |3 d
JARTY{les) 3anitary Departazns shall be as follows: - 1985, an 3
‘ SANITARY DEPARTMENT
OF THE CITY OF MOUND-
SVILLE TARIFF
agency H heardbeloraone) \ 12ndiazx Lhe .
RIUEE::’“ :r_ﬂ'; senedules h AVAILABILITY OF SE}RVICE
EvsTe TR ShiE - Available for sanitary sewer
o~ CERTIF.BILL TO service,
r RATE:
ity of Moujidsville (Based upon the metered
Loretta J, Trancis, Slari amount of water supplied or
390 2ta Sir. ianon Boh caLLons
Houndsville, UV 25341 USED

NinetyilSeven Cents ($.97) per
5 PAPER AS FOLLOWS: 1,000 Gallons,
WAS PUBLISHED IN SAID NEWS MINIMUM CHARGE
TIMES DATES The above schedule is
uss 7. 193 subject to 8 minimum charge of
2 July 31, Augzuss 7, 1235 $5.00 per month. ord ¢
- DELAYED PAYMENT %07 word arscc
?ﬂcnss PUBLICATIIN PENALTY o per word 12.5¢
CHARGES l;;l‘he above schedule is net, ?ﬂ:ix
all accounts not paid in full \pace, according to of-
15 $55 .30 within twenty (20) gays'oi date abla for reguiar Echo
of bill, ten percent (10 ) will be
addeg to thg net amount shown. _ch:h 32“1';"2
d This delayed payment penalty is irch, $3.
(slgned « L4 mot interest and is only to be ®' :"C:’;s-‘:s
NOT ARIZATION cohllected once for each bijjt *" Inch 85
d where it Is appropriate,
Taken, sworn o and subsirlbed bafors me this —&— Jrere it I8 ppropriat 4 photograghically i s
ay of @447&1, ¥ . The above rates and charges . nen measurameny to
/:24 are subject to a twenty-five would have taken It we
" [ AT ars

[1SING RATES
rata}

By OR
WORDS l

percent (25 *) surcharge where regutar typa.
OFFICIAL SEAL Gk, it 15 necessary for the City to
NOTARY PUBLIC provide pumping service in Yyment, pleasa aither:
STATE OF WEST VIAGINIA order that the existlng gravity licate of this certificate;
E;';ff!ftf's-::[" ) sanitary sewer system can _hack WHAT ad Is baing
Moundsullte, West Virginie 26041 receive wastes from ali or a part . you get proper credit.

My Commission Expires Dc, 15, 188, of a particular drainage area, .
~d : exclusive of the main pumping
. " 44 service now provided at the -
treatment works, .
SERVICE CONNECTION :
CHARGE : -

A charge of One Hundred
Doliars (6100} shall be made for .
each. new connection to the
sewer system after the effective
~~ date heregf,

. EXPIRATION DATE

=« This ordinance shall be

operative for a period of thirty .
W (30) montha from and after the ;'
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i SYATE OF 3T VIRGINIA, COUNTY OF MARSHALL, C,.Y OF MOUNDSVILLE, CCTOBER 13, 1987.

H !,’.

' The Council of the City of Moundsville met in regular session in thé Council Chambe
of the City Building on October 13, 1987 at 7:30 p.m.

? Meeting was called to order by Mayor John Grisell.
Invocation was given by Mayor John Grisell.

The following council members were present: Durig, Hitt, Meleott, Straight, Yoders,
and Mayor Grisell. Others present: City Manager Mark Snodgrass, City Attorney
Michael Whorton and City Clerk Loretta Francis.

MINUTES:

Councilman Hitt moved, seconded by Councilman Melott to accept the minutes of the
September 22, 1987 regular meeting and to approve as if read. Motion carried.

GENERAL PUBLIC HEARING:

Attorney Jack Madden, Attorney for the Sanitary Board informed council that he had
received word that seven communities had dropped their requests for federal funding
for sewage projects, moving Moundsville-Glen Dale request nearer to the top.

Attorney Madden reguested council to pass Bonding Ordinance on first reading this
evening, second reading to be held October 27th and third reading November 10th.

Attorney Madden informed council that the only way funding would becoms available
for the joint project was for the Moundsville & Glen Dale to pass bond ordinance
before November 22nd.

Discussion was held between Attorney Madden and City Council ceoncerning the bond
ordinance.

Ordinance - Bond Ordinance for Secondary Sewage Treatment Plant

.Attorney Whorton read ordinance hereby coffered on first reading by title eonly as
follows:

CRDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF PUBLIC SEWAGE FACILITIES
OF THE CITY OF MOUNDSVILLE AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THERECF THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $3,000,000.00 IN AGGREGAT
PRINCIPAL AMOUNT COF SEWER REVENUE BONDS, SERIES 1987 A, NOT MORE THAN $2,500,000.00
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B, AND NOT MORE,
THAN $700,000.,0¢ INTERIM CONSTRUCTION FINANCING, CONSISTING OF GRANT ANTICIPATION
NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES CR BOTH: PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS AND NOTES: AUTHCRI
ING EXECUTION AND DELIVERY OF A TRUST INDENTURE SECURING THE NOTES: APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMZNT NELATING TO SUCH BONDS:
AUTHORIZING THE SALE AND PROVIDING FCOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
NOTES AND ADOPTING OTHER PROVISIONS RELATING THERETO. (First Reading) Ordinance
in ful}l on page 47. )

Councilman Hitt moved to pass the above ordinance on first reading, seconded by
Councilman Yoders.

Mayor Grisell called for a signed ballet vote. Vote as follows: Durig-Yea; Hitt-Y
Melott-Yea; Straight-Yea: Yoders-Yea: and Mayor Grisell-Yea. Motion carried. (6
Yeas)

OLD BUSINESS:

Ordinance - Abandonment

Attorney Whorton submitted the notice of publication of proposed ordinance and on

a motion by Councilman Hitt, seconded by Councilman Melott notice was received and

filed. Motion carried. (Publication on page 47 .)

Attorney Whorton read cordinance hereby offered on second and final reading by title
only as follows:

25K ;"I



ORDINANCE VACATING, ABANDONING AND ANNULLING A CERTAIN ALLEY SITUATE,ON ARLINGTON
AVENUE, BETWEEN HAMCOCK STREET AND B & O RAILROAD LINES (TRACK REMOVED), AND
RUNNING IN A GENERAL NORTHZASTERLY DIRECTION APPROXIMATELY 200 FEET, AND THEN
RUNNING IN A GENERAL NORTHWESTERLY DIRECTION APPROXIMATELY 309 FEET TO ITS INTER-
SECTION WITH SAID B & O RAILROAD LINES (TRACK REMOVED). Second & Final Reading.

Councilman Hitt moved to pass the above ordinance on second & f£inal reading, second
by Councilman Melott.

Mayor Grisell called for a signed ballot vote. WVote as follows: Durig-Yea:; Hitt-Y:
Melott-Yea; Straight-Yea; Yoders-Yea and Mayor Grisell-Yea. Motion carried. (6 Ye:i

Ordinance - Paving of Jason Drive

Attorney Whorton submitted the notice of publication and on a moticon by Councilman
litt, seconded by Councilman Melott notice of publication was received and filed.
Motion carried. (Publication on page 47 .)

Attorney Whorton read ordinance hereby offered on second and final reading by title
only as follows:

AR ORDINANCE OF THE COUNCIL OF THE CITY OF MOUNDSVILLE DECLARING THE NECESSITY AND
CONVENIENCE OF PERMANENTLY IMPROVING CERTAIN DESIGNATED STREETS OR PORTIONS THEREOF
IN THE CITY OF MOUNDSVILLE, WEST VIRGINIA; PROVIDING FOR THE PERMANENT IMPROVEMENT
OF SAID STREETS OR PORTIONS THEREOF:; APPROVING PLANS AND SPECIFICATIONS:; PROVIDING
FOR PAYMENT BY ASSESSING ALL OF THE COST ON ABUTTING PROPERTY AND THE ISSUANCE OF
ASSESSMENT CERTIFICATES: ALL AS PROVIDED BY ARTICLE 18, CHAPTER 8 OF THE CODE OF
WEST VIRGINIA, AS AMENDED. (Second & Final Reading)

Jason Drive, from its intersecticn with Highland Avenue, to its intersection wit!

the corporate limits of the City of Moundsville.

Councilman Hitt moved to pass the above ordinance on second and final reading, se-
conded by Councilman Melott.

Mayor Grisell called for a signed ballot. Vote as follows: Durig-Yea; Hitt-Yeas
Melott-Yea; Straight-Yea; Yoders-Yea; and Mayor Grisell-Yea. Mction carried.

(6 Yeas)

NEW BUSINESS:
rResolution ~ Assessments for Drummond Street
Attorney Whorton read the following Resclution to be considered for adoption:

RESCLUTION OF THE CITY OF MOUNDSVILLE, ASSESSING THE COST OF IMPROVEMENTS ON CERTAIl
STREETS, OR PORTIONS OF STREETS, ON ABUTTING PROPERTY, CONSTITUTING LIERS AGAINST
THE PROPERTY: PROVIDING FOR THE ISSUANCE AND DELIVERY OF ASSESSMENT CERTIFICATES:
AND A NOTICE OF THE ASSESSMENT LIENS TC BE CERTIFLED BY THE CITY CLERK TO THE
COUNTY COURT FOR RECORDATION.
Drummond Street from its intersection with a street commonly known as Campground
Road, northerly to its intersection with Simpson Avenue.

Councilman Hitt moved ko accept the affidavit of publicaticn, seconded by Councilwd
Durig. Motion carried. (Afiidavit of publication on page 47 .)

Councilman Hitt moved to pass the above Rescluhion, seconded by Councilman Straight
Motion carried.

Ordinance - Zone Change

Attorney Whorton read ordinance hereby offered on first reading by title only as
follows:

AN ORDINANCE OF THE CITY OF MOUNDSVILLE, WEST VIRGINIA, PROVIDING TO CHANGE A
CERTAIN DESIGNATED AREA IN THE CITY OF MOUNDSVILLE FROM A GENERAL RESIDENTIAL (R-G)
DISTRICT TO A HIGHWAY COMMERCIAL AND INTERGRATED COMMERCIAL CENTERS {C-H) DISTRICT.
(First Readiny) Ordinance in full on .age 47.



Councilman Hitt moved tc pass ordinance on first reading, seconded by Councilman
Melott.

Mayor Grisell called for a signed ball tt vote. Vote as follows: Durig-Yea:
Hitt-Yea: Melott-Yea:; Straight~Yea: Yoders-Yea: and Mayor Grisell-Yea. Motion
carried. (6 Yeas)

MANAGER ITEMS:

City Manager Snodgrass informed council that the city had joined the Downtown
Research & Development Center organization and ‘elt this organization would be a
big help to the city administration. Cest to jein the organization would be 595
and costs would come out of the Revitilizaticen Grant fund.

Manager announced that the groundbreaking ceremony for the Middle Grave Creek
Watershed Project will be hnld Tuesday at 1:30 p.m. and anyone wishing to take
part in the program to contact him,

Manager annocunced that the State Auditor was here this week and will be coming back
next week and will be here approximately six weeks. Auditor will be availaiile to
answer guestions, however questions not within the normal scope of the audit, the
city will be charged for extra time. Fee for the audit is $32.00 per hour.

Manager reported that he had signed contract with the Cameron Gas Company to
furnish natural gas to all the City buildings and savings would amount to approxima
ly 86,000,

MAY¥OR ITEMS:

Mayor Grisell announced that he signed proclamation designating the month of
October for the annual sale of RBuddy roppies by the Veterans of Foreign Wars of
the United States.

Mayor Grisell reported that hie proclaimed the month of October as Business and
Professional Women's Membership month in the City of Moudsville.

Mayor Grisell reported he had received letter from Senator Robert C. Byrd informing
him that the Housing Authority of Moundsville had received $441,000 from the
Comprehensive Improvem ent Assistance Program for modernization of the housing units.

Mayor wanted it noted in the news media that Cherckee Hills was within the limits
of the City and that people are hunting and shoocting in the area, also to the west
is Reilly's property, and to the north is Grand Vue Park and no hunting is permitte

Mayor announced that he would be out of town and would not be here for the next
meeting and that Vice Mayor Straight would be presiding.

COUNCTIL ITEMS:

Councilwoman Durig, Chairperson of the Recreation Committee has called a joint
meeting with the Recreation Commission for Tuesday, October 20th at 6:30 p.m. at the
Four Seasons Pool.

Councilman Melott requested that two additional fire hydrants be installed on
Parrictt Avenue as per information that was handed cut to all cowuncil members this
evening.

Discussion was held and City Manager Snodgrass reported #mt hvdrant plus valve woulc
cost §1,100 each and possibly one could be installed this year and maybe one next
year,

The following was handed ocut to all council members, city manager and Attorney
Whorton before the meeting was started:

4 revision of the codified ordinances of the City of Moundsville, Part One =
Administrative Code - Chapter Five - Administration - Article 141 Fire Department -
141.03 (a), which reads:

FIRE CHIEF DUTIES AND AUTHORITY
3upervision Over Apparatus and Equipment. The Chief of the Fire Department shall

have supervision over the engine houses, truck and all the apparatus belonging
to the Fire Department,

'o be rescinded and revised to read:

"TRE CHIEF DUTIES AND AUTIORITY



ccoklofts, :c.) and the use thereof

He st 1l have complete control and supervision of all trucks, other vehlcles,
apparatus and eguipment belonging to and/or within the Fire Department Complex as
described above and the use thereof.

Councilman Melott moved to instruct the City Attorney to draft ordinance for the
above, seconded by Councilman Hitt,

Discussion foliowed by Councilman Straight, City Manager and Councilman Yoder.
Attorney Whorton was asked for his opinion on this matter and he informed council
that he had just received this matter before council meeting and probably this was
a violation of the Charter and was subject to the ultimate authority the City Manage

Mayor Grisell called for vote on the motion., Motion carried. (4 Yeas & 2 Nays)

The following was handed cut teo all council members, city manager and Attorney Whort
before the meeting started:

WIHEREAS, the Council of the City of Moundsville has found and determined that its
employees are a valuable asset to the City, and

WHEREAS, in the budgetary process it is possible these same employees' budgeted
positions can and have been eliminated, and

WHEREAS, these same employees can and have been returned to budget positions with t!
City, and

WHEREAS, these same employees bring back with them skills, knowledge, and abilities
that a new employee would lack.

THE COUNCIL OF THE CITY OF MOUNDSVILLE HEREBY ORDAINS:

Article 155 of the Code of the City of Moundsville, concerning Policy Regulations
for employees, is hereby amended and reenacted by adding thereto a new Article 155,
designated “Former Employee" as follows:

v

hny employee of the City whose job position is eliminated due to budgetary changes
‘and at a later date is returned to employment shall receive the same salary, incent
sick leave, vacation, longevity and any other considerations given to a like employ:
not affected. This employee's original hire date, minus time suspended by budgetar
considerations, shall be used in determining time of completed service.

The above shall be in effect from the employees recall date not with standing any
waiting period or delay provided for in any other Policy Regulation.

This ordinance shall apply to all present and former employees who qualify.

Councilman Melott moved to direct the City Attorney to amend the code for the above
seconded by Councilman Hitt.

Councilman Straight inquired to see if this pertained to the two firemen just callec
back to work and Ccocuncilman Hitt replied no, just for future employees,.

Discussion was held between Councilwoman Durig, City Clerk Francis and City Manager
as why these proposals were not placed in their packets.

Councilman Melott again stated that propesal was only for future employees.
Mayor Grisell called for vote on the motion and it passed. (4 Yeas & 2 Nays)

Councilman Melott moved to adjourn, seconded by Councilman Hitt. Motion carried.
Councilman Straight voting Nay. ;

Meeting adjourned at approximately 8:25 p.m.

Approved as if read this 27th day of October, 1987.

Ry
Ny

1Y,

City Clbrk fMé?or

The following were sent out to all council members:

Department Head Reports

Resolution - Assessments on Drummond Street

Ordinance - Zone Change

Street Lights, Streets, Alleys and Sldewalks Committee recommendations
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Y
STATE OF MWEST. VIRGINIA, COUNTY OF MARSHALL, CITY OF MOUNDSVILLE, QCTOBER 22, 1987.
The Council of the City of Moundsville met in Special Session in the Council Chambe
of the City Building on Octcber 22, 1987 at 7:30 P.M.

Meeting was called to order by Mayor John Grisell

The following council members were present: Durig, Hitt, Melott, Straight, Yoders,
and Mayor Grisell. Others present: City Manager Mark Snodgrass, City Attorney
Michael Whorton and City Clerk Francis.

Mayor Grisell read the following special call:
Mayor John Grisell has called a Special Council Meeting for Thursday,

Octoper 22, 1987 at 7:30 p.m. for the following purpose:

1. Passage of Bond Ordinance For Sewage Treatment Plant -

Second Reading

Bond Ordinance

Attorney wWhorton read ordinance hereby offered cn second reading by title only as
follows:

ORDINANCE AUTHORIZING THE ACCUISTION AND CONSTRUCTION OF PUBLIC SEWAGE FACILITIES
OF THE CITY OF MOUNDSVILLE AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREQOF THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $3,000,000.0C IN AGGREGATI
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1937 A, NOT MORE THAN $2,500,000.00
IN AGGREGATE PRICIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B, AND NOT MORE
“THAN $700,000.00 INTERIM CONSTRUCTION FINANCING, CONSISTING OF GRANT ANTICIPATION
INOTES OR A LINE OF CREDIT EVIDENCED BY NOTES CR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS AND NOTES; AUTHORI
ING EXECUTION AND DELIVERY OF A TRUST INDENTURE SECURING THE NOTES: APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDSjy
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISICNS OF SUCH BONDS AND
NOTES AND ADOPTING OTHER PROVISIONS RELATING THERETO. (Second Reading)

Councilman Yoders moved to pass the above ordinance on second reading, seconded by
Councilman Hitt. ’

Mayor Grisell called for a signed ballot vote. Vote as follows: Durig-Yea: Hitt-¥
Melott—Yea: Straight—-Yea:; Yoders-Yeat and Mayor Grisell-Yea. Motion carried.

(6 Yeas)

Councilman Yoders moved to adjourn, seconded by Councilman Straight. Motion carrie

Meeting adjourned at approximately 7:34 p.m,

Approved as if read this October 27, 1987.
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STATE OF WEST VIRGINIA, COUNTY OF MARSHALL, CI.y OF MOUNDSVILLE, NOVEMBER 10, 1987

Y,

The Council of the City of Moundsville met in regular session in the council chamber
of the City Building on November 10, 1987 at 7:30 p.m.

Meeting was called to order by Mayor John Grisell.
Invocation was given by Rev. Stephen Mitchell, Presbyterian Church.

The following council members were present: Durig, Hitt, Melott, Straight, Yoders,
and Mayor Grisell. Others present: City Manager Mark Snodgrass, City Attorney
Mike Whorton and City Clerk Leretta Francis.

MINUTES:

Councilman Yoders guestioned the minutes concerning the election holiday on
December Bth. Councilman Yoders felt since it was a bond issue on the ballct
and felt the city should not be shut down for that day and it was a big expense
to the city to give that day off.

Discussion was held between council and city manager and he reported it was in the
Policy Regulations that employees be given that day off and Councilman Yoders re-
gquested the City Attorney to check into this matter.

Councilman Hitt moved to accept minutes of October 27, 1987 regular meeting and to
approve as if read. Motion carried. Councilman Yoders voting Nay.

Mayor Grisell presented Mark Simms with certificate for completing another course
in the treatment of waste water from Califcrnia University.

GENERAL PUBLIC HEARING:

Mr. Earl Mercer, 1416 BEighth Street appeared and informed council that the gentleme:
that was here at last council meeting complaining about water running in his base-
ment was in error and that water had not run in his basement for seven years and
‘requested council to go ahead and pave the alley.

The following merchants from the Uptown Merchants Association were present and
voiced their objection on passing ordinance Lo repeal any regulation prchibiting
the location of liquor establishment within 300 feet of another such ligquor
establishment.

Mr. Doug Strong, Strong Appliances

Jim Pettit, Allen's Booctery

Denny Howard - Denny's Barber Shop ’

Fay Fissett - Fays Jewelry

Hilda Blake - Slake's Kiddie Xorral

Mr. Strong requested council to take a long look before passage of ordinance and.
requested council to oppese the ordinance.

OLD BUSINESS:
Attorney Whorton submitted the legal notice where public hearing was held on the

Sewer Revenue Bonds and Notes Ordinance and hearing was to be held on November 10,
1987 at 7:30 p.m. at the Moundsville City Hall. Publication on page 62.

Councilman Hitt moved to receive and file the Legal Notice, seconded byCouncilwoman
Durig. Motion carried.

Attorney Whorton submitted the Legal Notice for the application for Wv-National
Pollutant Discharge Elimination System Water Pollution Control Permit No. $-1360-87
to be received and filed. Publication on page 62. !

Councilman Hitt moved to receive and file the legal notice, seconded by Councilwoms
Durig. Motion carried.

Ordinance ~ Sewer Revenue Bond & Notes Ordinance

Attorney Whorton read the following ordinance by title only with consent of counci’
to be passed on third and final reading:

DRDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTICN OF PUBLIC SEWAGE FACILITIES
OF THE CITY OF MOUNDSVILLE AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREQOF THROUGH THE ISSUANCE BY TUg CITY OF MOUNDSVILLE OF NOT MORE THAN 32,500,00C
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TN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A, NOT MORE THAN
5700 ,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BOMDS, SERIES 1987 B, AND ¥
MORE ThAN $8,000,000 INTERIM CONSTRUCTION FINANCING, CONSISTING OF GRANT ANTICIPATIO
NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES OR BOTH: PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED QWNERS OF SUCH BONDS AND NOTES; AUTHORIZ
NG FXECUTION AND DELIVERY OF A TRUST INDENTURE SECURING THE NOTES: APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FCOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
NOTES AND ADOPTING OTHER PROVISIONS RELATING THERETO. {Third & Final Reading)}

Councilman Hitt moved to adopt the above ordinance on third and final reading, se-
conded by Councilman Melott.

Mayor Grisell called for a signed ballot vote. Vote as follows: Durig-Year Hitt-Ye
Melott-Yea: Straight-Yea; Yoders-Yea and Mayor Grisell-Yea. Motion carried. (6 Yea

Mayor Grisell announced that Mr. Vince Collins, Bond Cunselor wanted to be here this
evening concerning a Supplemental Reszolutien for the Sewer Revenue Bonds but was
unable to make it because of the weather.

Mayor informedcouncil that a Supplemental Resouticn had to ke passed this evening
for the Sewer Revenue Bonds.

Attorney Whorton read the following Resolution to be considered for adoption:

SYPPLEMENTAL RESOLUTION PROVIDING AS TC PRINCIPAL AMOUNTS, DATES, MATURITIES, INTERI]
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER TERMS OF THE SEWER REVENU!
BONDS, SERIES 1987 A AND SERIES 1987 B 0OF THE CITY OF MOUNDSVILLE; AUTHORIZING,
APPROVING AND RATIFYING A LOAN ACREEMENT RELATING TC SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO WEST VIRGINTA WATER DEVELOPMENT AUTHORITY: DESIGNATING A
REGISTRAR, PAYVING AGENT AND DEPOSITORY BANK: AND MAKING OTHER PROVISIONS AS TO THE
BONDS. (Resolution in full on page 52.

Councilman Hitt moved to pass the above Resolution for adoption, seconded by Counci
man Melott. Moticn carried. :

ordinance - Adding a new Section to the Policy Regulations 155.19, "Former Emplove

Attorney whorton submitted the Affidavit of Publication for the above ordinance to
be received and filed. (Notice of Publication on page 52,

Attorney Whorton read the following ordinance by title only with consent of counéil
to be passed on second and final reading:

AN ORDINANCE OF THE CITY OF MOUWDSVILLE, WEST VIRGINIA, AMENDING AND REENACTING
ARTICLE 155 OF THE CCDE OF THE 3AILD CITY OF MOUNDSVILLE, CONCERNING POLICY REGULATI!
FOR EMPLOYEES, BY ADDING THERETO A NEW SECTION 155.19, DESIGNATED YFORMER EMPLOYEE"
WHICH SAID NEW SECTION PROVIDES CERTAIN SALARIES AND BENEFITS TO THOSE WHO QUALIFY
AS FORMER EMPLOYEES, (Second & Final Reading)

Councilman Melott moved to adopt the above ordinance on second and final reading, s
conded by Councilwoman Durig.

Councilman Straight moved to amend and Delete Item C from the ordinance. Counciima

Straight's amendment received no second. .

Mayor Grisell called for a signed ballot vote. Vote as follows: Durig-Yea; Hitt-¥
Melott-Yea; Straight-Nay: Yoders-Yea; and Mayor Grisell-Yea. Motion carried.

{5 Yeas and 1 Nay)

NEW BUSINESS:

Ordinance - Amending and reenacting Section 1381.18 - Liguor Establishments

Attorney Whorton read the following ordinance by title only with consent of council
to be passed on first reading:



N ORDINARNC JFOTHE CITY OF MOUNDSVILLE, WEST JINTIA AMENDING AND REENACTING
'BCTION 1381.18 OF THE CODE OF THE SAID CITY OF mOUNDSVILLE, CONCERNING SUPPLEMENTAL
CLANNING AND ZONING REGULATIONS FOR LLIQUOR ESTABLISHMENTS, BY REPEALIRG ANY RE-
JULATION PROHIBITING THE LOCATION OF A LIQUOR ESTABLISHMENT WITHIN 300 FEET OF
NOTHER SUCH LIQUOR [ESTABLISIHMENT. (First Reading} Ordinance in full on page 62.

‘ouncilman Hitt moved to pass the above ordinance on first reading, seconded by
‘ouncilman Melott.

Jyiscussion was held on the ordinance.

layor Grisell called for a signed baliot vote. Vote as follows: Durig-Nay: Hitt-Yea
lelott-Yea: Straight-Nay; Yoders-Nay: and Mayor Grisell-Nay. Motion failed.
‘4 Nays and 2 Yeas)

IANAGER ITEMS:

‘ity Manager Snodgrass reported that two bids were received for the paving of
fason Drive.

Savage Construction Company $28,558,00
Klug Bothers $21,830.00

'ity Manager Snodgrass reported that he had researched the bids and recommended to
souncil to accept the low bid from Klug Brothers in the amount of $21,830.00.

‘ouncilman Straight moved to accept the low bid, seconded by Councilman Yoders.

Lary discussicon was held between city manager and council concerning the drainage

sn Jasen Drive and City Manager Snodgrass felt the entire cost of the project should
ve assessed and that approxXimately 60% of the cost would be drainage and catch-
hasins.

Zstimate cost per front foot for Jason Drivewas reported at $21.80.

‘ouncil members Straight & Meleott felt that people should know the cost before
Sroceeding with the kid.

‘ouncilman Straight moved to table bid till next council meeting, seconded by
“cuncilman Hitt. Motion carried. Mayor Grisell voting Nay.

attorney Whorton submitted the Legal Notice inviting bids for paving of Jason Drive.
{Legal Notice on page ©2.

¥
~ouncilman Hitt moved to receive and file the notice of publication, seconded by
~“ouncilman Melott. Motion carried.

YMAYOR ITEMS:

Mayor Grisell submitted the following Resclution to he considered for council's
adoption:

A RESOLUTION TO ALLOW AND DIRECT THE CITY MANAGER TO TAKE NECESSARY STEPS TO
ASCERTAIN THE COST AND NEED FOR UPGRADING THE CITY'S WATER SYSTEM AND TO EXPLORE
THE STEPS NEEDED TC SECURE A BOND 1S3UE OR OTHER MEANS OF FINANCING FOR THAT WORK.

“ouncilman Hitt moved to pass the above Resolution, seconded by Councilman Yoders.
Motion carried.

Mayor Grisell brought up the Sclicitation Permit granted to the Palace Charties and
reported they took out permit for door-to~door sclicitation and they ended up on
Jefferson Avenue, Krogers and the Murphy Mart, also felt they should not haye used
the words "Meals on Wheels" on their canisters because it was misleading.

Mayor Grisell felt in the future applications for solicitation should be looked

into very carefully.

Mavor Grisell noted letter had been received from the Marshall County Meals on
Wheelg Steering Committee expressing its concern avey the recent issuance of a
scliciting permit to the Hare Krishna community and felt the name Meals on Wheels
which was printed on the buckets used for collection of community dollars, leads
citizens of the community te believe that their program was involved.

Committee felt that this opens the door for future solicitations that may also be
misleading to the public.

City Manager Snodgrass wanted the following part of the record:

As part of that devil spond solicitaticn board I researched the ordinances on
~haritable solicitation and examined the permit that was offered to me and I could



not find no legal reason to deny the permit, nowever, the petitioners took ad-
vantage knowing or unknowing of what I considered to be a hole in odr solicitation
" ordinance. Ordinance does not provide any time period between the submission of th
petition and the actual dates of the sclicitation. These were presanted to me on

a Tuesday the dates were Friday, Saturday & Sunday from noon to five and I could
find nothing in the ordinance that allowed me to even delay the decision. I would
recommend that our ordinances be changed to the extent that a lead time, a peried
of time be required to elapse between the time of submission of the petition and th
first issuance of solicitation to give board encugh time to lock into permit and if
necessary to seek the wise counsel.

Mayor Grisell made a public apologize to City Manager Snodgrass concerning the
solicitation permit and had forgotton he had discussed this matter with him previou

Councilman Straight moved to refer the Solicitation Ordinance to the Policy and
Ordinance Committee for study. seconded by Councilman Hitt. Motion carried.

COUNCIL COMMITTEE REPORTS:

Councilman Hitt, Chairman of the Roads, Streets and Alley Committee reported that
committee had met but report was not ready yet.

Councilwoman Durig, Chairman of the Recreation Committee salled a meeting of her
committee for Tuesday, November 17th at 7:00 at the Four Seasons Pool,

Councilwoman Durig, Chairman of the Traffic Commission called a meeting of the
_Traffic Commission for Monday, November 16th at 4:00 p.m.

Mayor Grisell reported that the Policy & Ordinance had met prior to the council
meeting a:d as chairman of Policy Committee the committee is recommending to counci

in a form of a motion to give Don Durig and John Terek all benefits they had before
unemployment.

Councilman Melott moved to make a motion to that affect, seconded by Councilwoman
-Durig,

‘Discussion was held betwleen City Manager and Mayor Grisell and manager questioned
“if new items had been submitted since the executive session and mayor reported he
could not find new items.

City Manager Snodgrass felt this matter was beyond discretion of council.

Mayor Grisell agreeld with City Manager and felt that council should not decide.
Councilman Straight inguired to see if this motion was in vieclation of the City
Charter and City Attorney Whorton reported that he felt it was in violation since
the administrative head of the municipality does the hiring and the firing.

Councilman Straight moved to table this motion for a response from the city attorn:
in writing. Councilman Straight's motion received no second.

City Manager Snodgrass explained the difference between incentive pay and longevit
and that viremen were laid off and hired back as new employees and city manager
informed council that he based his opinion on the actions of the two previous City
Managers.

Councilman Straight questiorsl the ity attorney to see if it was legal for all
council members to vote on this matter and wanted to know if it might be a cenflic
of interest.

City Attorney reported it was not directly in conflict because relationship has
noting to do with it and many cases have been decided on this matter. .
Mayor Graisell called for a roll call vote. Vote as follows: Durig-Yea: Hitt-Yea
Melott-Yea; Straight-Nay: Yoders-Yea:; and Mayor Grisell-Nay. Motion passed.

(4 Yeas & 2 Nays)

Councilman Straight felt the motion was ontrary to law and wondered what action
could take place.

COUNCIL ITEMS:
1
Councilwoman Durig brought up the subject of the Christmas Parade and felt it woul

be nice if something could be worked ocut with the Mercantile Bank Lo use part of
ttar lot for a space for handicapped people. City Manager will check into this mat



o —y

Piscussion ..as held on letter that was receive. from a student from Glen Dale
irade School inguiring why the Mound could not be lighted and she felt it was
a main attraction to the city.

~cuncilwoman Durig reported that the museum would be lit all the way around even
though it looked like the mound would not be lighted up for Christmas.

“ouncilman Melott inquired again if an opinicn had been received from the City
Attorney concerning selling the E. Car for $1.00. Attorney Whorton reported
he thought he had sent a letter but would check his files again.

councilman Yoders moved to adjourn, seconded by Councilman Hitt. Motion carried.

Zouncil meeting adjourned at approximately 9:00 p.m.

approved as if read this 24th day of November. 1987.
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rhe following were sent out to all council members:

Department Head Reports

Rinancial Statement for the month of October

vJemorandum to Councilman Yoders concerning Water deposits.

Pianning Commisszion minutes dated August 21, 1987

Memorandum te Councilwoman Durig concerning Fublic Safety Fee cellections from the
collection agency.

iccounts payable listing for October

Letter from Sth grade student from Glen Dale Grade School concerning lighting of the
Mound

Zoning Appeals Board minutes dated September 1, 1987

lopy of code for Charitable Solicitations

)rdinance - Liquor Establishments

Letter from Meals or vheels was handed out to all council members
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AGREEMENT

THIS AGREEMENT, Made this A¢Y/ day of Aubysi ., 1987, by
and between the City of Moundsville, a municipal corporation,
hereinafter designated as "MOUNDSVILLE", and the City of Glen
Dale, a municipal corporation, hereinafter designated as "GLEN

DALE".

WITNESSETH

WHEREAS, the State of West Virginia has ordered and
directed MOUNDSVILLE to upgrade its wastewater treatment
facilities and to install secondary treatment; and

WHEREAS, GLEN DALE proposes to connect to the sewer system
‘of MOUNDSVILLE at various locations and will be provided
treatment by MOUNDSVILLE; and

WHEREAS, MOUNDSVILLE proposes to change 1its treatment
facilities to meet State and Federal reguirements of treatment
and eligibility for construction grant aid as set forth in Title
40, Chapter 1, Sub-chapter B, Part 35, State and Local
Assistance; and

WHEREAS, MOUNDSVILLE intends to construct the new
facilities with a capacity reserved for use by GLEN DALE of
462,000 gallons per day; and

WHEREAS, it is the intent and purpose of these contracting
parties to cooperate with each other, and with the State and
federal Authorities to reduce and prevent pollution of the
streams and waterways, thereby protecting the health of the
inhabitants and serving the public health and welfare of all; and

WHEREAS, MOUNDSVILLE, on the 2.6° day of Qg.f,,,% , 1987,

enacted an ordinance approving the terms and conditions of this
agreement, which terms and conditions were heretofore fixed by
the Sanitary Board of the City of Moundsville; and

WHEREAS, GLEN DALE, on the 2%7x day of _AUGusy. . 1987,
enacted an ordinance approving the terms and conditions of this
agreement, which terms and conditions were heretofore fixed by
the Sanitary Board of the City of Glen Dale.
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NOW, THEREFORE, in consideration of the mutual promises and
covenants of the parties hereto, it is mutually agreed by and
between the parties hereto, as follows:

1. MOUNDSVILLE agrees to receive into its intercepting sewers
the sanitary sewage discharged from GLEN DALE's sewers at such
agreed locations and times requested by GLEN DALE, so long as
the flows and strengths are equal to or lower than those for
which MOUNDSVILLE has reserved for GLEN DALE. If additional
commercial and/or residential development within GLEN DALE
requires more capacity at MOUNDSVILLE's treatment facility than
the capacity reserved for GLEN DALE, MOUNDSVILLE will negotiate
with GLEN DALE in good faith and sell GLEN DALE additional

capacity if it is available.

2. GLEN DALE agrees to maintain its sewers in good condition,
to contain infiltration and inflow so that the total flow does
not exceed the reserve capacity of 462,000 gallons per day, to
adopt a user charge system in accordance with current and future
guidelines as promulgated by Federal and State authorities
having Jjurisdiction over such matters, and to cooperate with
MOUNDSVILLE in its efforts to comply with any requirements of a
higher authority. :

3. GLEN DALE will provide recording meters at all entry points
of connection to MOUNDSVILLE's sewers. MOUNDSVILLE will
maintain these meters in order to establish the flows delivered
by GLEN DALE to MOUNDSVILLE. GLEN DALE will have the privilege

of inspection and calibration check. Samples of the flow shall
be taken periodically as deemed necessary to ascertain relative
strength of the sewage. The flow charts and strength analysis

will be kept as permanent records. MOUNDSVILLE will forward
duplicates of these records to GLEN DALE in a routine manner.

4. GCLEN DALE shall pay capital costs based on the treatment
plant capacity reserved for GLEN DALES's use, The amount
reserved for use by GLEN DALE is 462,000 gallons per day, which
represents 19.74% of the total plant capacity. Capital costs
are defined as bond repayment, interest, and amortization costs
as they relate to the treatment plant construction and related
costs. Provided, however, in the event GLEN DALE or MOUNDSVILLE
pay any of their respective share of the capital costs prior to,
or at the time of, going into the indebtedness, the share of
either entity shall be reduced proportionately to the amount so

paid.



S. GLEN DALE will reimburse MOUNDSVILLE for handling and
treating its waste on the basis of proportionate sharing of
operation and maintenance costs relating to the treatment
facility, which operation costs are defined as the cost of all
labor, power, chemicals, vehicle expenses, maintenance, repair,
replacement, improvement and administrative expenses. Provided,
however, that vehicular expense shall only relate to vehicle
expense associated with the operation of the treatment plant.

6. The proportionate share paid by GLEN DALE will be based on
actual sewage flows. GLEN DALE's flow will be metered and
compared to the total flow treated at MOUNDSVILLE's treatment

plant.

7. The account numbers used in calculating GLEN DALE's share of
treatment expense shall be:

228 -~ Taxes Accrued

741 - Operation, Supervision & Engineering

742 - Operation, Labor

743~1- Supplies and Expenses

743-2- Chemical Treatment LExpenses

744 ~ Maintenance, Supervision & Engineering
745 - Maintenance of Structures & Improvements
746 - Maintenance of Treatment & Disposal System Equipment
795 - Special Services

797 - Regulatory Commission Expenses

798 -~ Insurance

799 - Injuries and Damages

800-1- r©mployee's Welfare Expenses
800-2- Pensions

8. MOUNDSVILLE will bill GLEN DALE on a monthly basis for these
services. The amount of this bill will initially be based on

projected operation and maintenance costs.

9. The total annual cost paid by GLEN DALE to MOUNDSVILLE will
be adjusted at the end of the first year to account for actual
vs. projected operation and maintenance costs.

10. Any adjusted amounts due or receivable upon completion of
the annual review of expenses shall be prorated over three

months.



11, MOUNDSVILLE will provide GLEN DALE with financial reports
verifying the costs of operation and maintenance items and the

flows treated at the plant.

12. MOUNDSVILLE will, after service to GLEN DALE is in effect,
provide GLEN DALE, at lieast annually with:

(i) A copy of its annual report filed with the Public
Service Commission of West Virginia.
(ii) A copy of such audited financial statements as

MOUNDSVILLE provided for holders of revenue bonds issued by
MOUNDSVILLE, payable from revenues of its sewer system.

(iii) A copy of all reports of audit of its records
prepared by its auditors or by the State or Federal auditors.

13. This Agreement shall continue in full force and effect for
a period of Forty (40) years. :

14. Use of Connecting Sewers

a. Except as hereinafter provided, GLEN DALE shall not
discharge or cause to be discharged any of the following
described waters or wastes into MOUNDSVILLE's system:

(1) Any liquid or vapor having a temperature higher than
150 degrees Fahrenheit (65 degrees Centigrade).

(2) Any waters or wastes which contain grease or oil or
other substance that will solidify or become discernably viscous
at temperatures between 32 degrees and 150 degrees Fahrenheit.

(3) Any waters or wastes containing emulsified oil and
grease exceeding an average of 50 parts per million (417 pounds
per million gallons) other soluable matter.

{4) Any gasoline, benzine, naptha, fuel o0il, or mineral
0il or other flammable or explosive liquid, sclid or gas.

(5) Any noxious or malodorous gas such as hydrogen
sulfide, sulfur dioxide or nitrous oxide or other substance,
which either singly or by interaction with other wastes, is
capable o©of creating a public nuisance or hazard to life or of
preventing entry into sewers for their maintenance and repair.



(8) Any garbage that has not been properly pulverized or
ground to fine powder.

(7) Any ashes, cinders, sand, mud, straw, shavings, metal,
glass, rags, feathers, tar, plastic, wood, paunch manure, hair
and fleshing, entrails, lime slurry, lime residues, beer and
distillery slops, chemical residues, paint residues, cannery
waste, bulk solids or any other solid or viscous substance
capable of causing obstruction to the flow of the sewers or
other interference with the proper operation of the sewage

system.

{8) Any waters or wastes, acid and alkaline in reaction,
having corrosive properties capable of causing damage or hazard
to structures, equipment and personnel of the sewage system.

Free acids and alkalies must be neutralized, at all times, .
within a permissable pH range of 6.0 or 9.6.

(9) any cyanides in excess of two parts per million by
weight as CN.

{10} any long half-life (over 100 days) of toxic
radiocactive isotopes without a specific permit.

(11) Any waters or wastes that, for a duration of 15
minutes, have concentration greater than five (5} times the
average of that of T"normal sanitary sewage" {(defined in
paragraph B (1) of this section).

(12) GLEN DALE shall not discharge, permit, or cause to be
discharged any waters or wastes containing a toxic or poisonous
substance, a high chlorine demand or suspended solids in
sufficient quantity to injure or interfere with any sewage
treatment process, constitute a hazard to humans or animals or
create any hazard in the receiving waters or the effluent of
MOUNDSVILLE's sewage treatment plant. Such toxic substances
shall be limited to the average concentrations listed
hereinafter in the sewage as it arrives at the treatment plant
and at no time shall the hourly concentration at the treatment
plant exceed three times ' the average concentration. If
concentrations listed are exceeded, individual establishments
will be subject to control in volume and concentration by GLEN
DALE and appropriate action will be taken by GLEN DALE to meet
the requirements of the Sanitary Board of the City of

Moundsville.



LIMITS OF TOXIC SUBSTANCES IN SEWAGE

Iron, as Fe 5.0 ppm
Chromium, as Cr (hexavalent) 3.0 ppm
Copper, as Cu 0.2 ppm
Chlorine Requirement 15.0 ppm
Phenol 10.0 ppm
Cyanide, as CN 0.1 ppm
Cadmium, as Cd 0.3 ppm
Zinc, as ZN 0.3 ppm
Nickel, as Ni 2.0 ppm
B. "Normal Sanitary Sewage" shall be construed to fall within
the following ranges:
(1) CONSTITUENTS NORMAL RANGE
Suspended Solids 180 to 350 ppm
B.0.D. 140 to 300 ppm
Chlorine Demand 5 te 15 ppm

The admission 1nto the public sewers of any waters or
wastes exceeding the "normal sanitary sewage" limits shall be
subject to the review and approval of the Sanitary Board of the

City of Moundsville.

(2} GLEN DALE shall require its users to install and
maintain grease, oil and sand interceptors when in the opinion .
of the Sanitary Board of the City of Moundsville they are
necessary for the proper handling of liguid wastes containing
grease in excessive amounts or any flammable wastes, sand and
other harmful ingredients, except that such interceptors shall
not be required for private living quarters or dwelling units.
GLEN DALE shall require that all grease, oil and sand
interceptors shall be of type and capacity approved by the
Sanitary Board of the City of Moundsville.

(3) When required by MOUNDSVILLE through its Sanitary.
Board or otherwise, GLEN DALE shall install or cause to be
installed in the sewer of the owner of any property contributing
industrial waste to GLEN DALE sewer system a suitable control
manhole in order to facilitate observation, sampling and
measurement of waste. Such manhole, when required, shall be
accessible and safely located and shall be constructed in
accordance with plans approved by MOUNDSVILLE.



{4) All measurements, tests and analyses of the
characteristics of waters and wastes to which reference is made
shall be determined in accordance with the current edition of

"standard Methods of Examination of Water and Sewage".

{5) No statement contained in this article shall be
construed as preventing any special agreement oOr arrangement
between MOUNDSVILLE and GLEN DALE to handle industrial waste of
unusual strength or character which may be accepted by GLEN DALE
so long as MOUNDSVILLE has the capabilities to handle said
industrial waste of unusual strength and character. '

(6) There is hereby created by this Agreement a five (5)
member board, to be known and designated as the Moundsville -
Glen Dale Wastewater Treatment advisory Board, hereinafter
referred to as the BOARD. The BOARD shall consist of two (2)
members appointed by the Mayor of the City of Glen Dale, and
three (3) members appointed by the Mayor of the City of
Moundsville, all of the members so appointed shall be members of
the respective Sanitary Boards of the two cities. The BOARD
shall elect a chairman and a secretary by majority vote of its
members and shall adopt rules to govern its meetings. The
members shall serve for a period of two {2) years and until
their successors are appointed. The function of the BOARD shall
be to meet at least four times yearly to review the expenses
incurred in the handling and treating of the waste to the

Moundsville plant and report their findings to thelr respective
councils.

MOUNDSVILLE and GLEN DALE agree to submit this Agreement to
any and all State and Federal agencies which, by law, have final
approval of this Agreement.

IN WITNESS WHEREOF, the City of Moundsville has caused this
Agreement to be signed on its behalf by its City Manager, and
its corporate seal to be hereunto affixed by its Ccity Clerk, by
authority of an ordinance of the Council of the City of
Moundsville, duly adopted on the 45! day of August , 1987,
and also, {

IN WITNESS WHEREOF, the City of Glen Dale has caused this
Agreement to be signed on its behalf by 1its Mayor. and its
corporate seal to be hereunte affixed by its City Clerk, by
authority of an Ordinance of the Council of the City of Glen
Dale, duly adopted on the Avr4 day of A Gusy _» 1987,




THE CITY OF MOUNDSVILLE

(SEAL) By: /}4!11/( ((7 S/M’—z’g\-fdw

City Manager {)

{SEAL) THE CITY OF GLEN DALE

By: yo\mﬂ, Q -LJ\}\J/L
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWCOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICHK D. DEEM
ROBERT M. STEPTOE. JR.
ANNE R. WILLIAMS
JAMES D. GRAY

VINCENT A.COLLINS
JAMES A RUSSELL

FRANK E. SIMMERMAN, JR.

WILLiAM T. BELCHER
MICHAEL L. BRAY

BAVID C. CLOVIS

J. GREG GOOLYROONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD M. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER li
W, HENRY LAWRENCE 1V
witLIAM E. GALEOTA
GORDON H. COPLAND
RANDALL C.LIGHT
RICHARD M, YURKO. JR.
GARY W. NICKERSON
LOUIS E, ENDERLE
ROBERT J. SCHIAVONI

STEPTOE & JOHNSON
ATTORNEYS AT LAw

SIXTH FLOOR
CHARLESTON

CHARLES W. YEAGER
CARL. F. STUCKY, JR.
OTIS L. O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCRUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE il
CHRISTOPHER 2 BASTIEN
STEVEN P. McGOWAN
MARTIN R, SMITH, JR.
W, RANDOLPH FIFE

WUNION NATIONAL CENTER EAST
P O. BOX 2190
CLARKSBURG, W. Va, 26302-2100
({3C8) 624- 8000

TELECORIER (304! 624- 8183

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P O.80% 1588
CHARLESTON, W. VA, 25326
304d) 342-2t9)
TELECQPIER '04) 342- 0726

oF couNSE\SO
ROBERT W. LAWSON, JR.

November 18, 1987

WRITER'S DIRECT DIAL NUMBER

City of Moundsville
Sewer Revenue Bonds, Series 1987 A and Series 1987 B

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center

Philadelphia, Pennsylvania

Gentlemen:

Fnclosed herewith

19255

is a completed and executed Internal Revenue

Service Form 8038-G and a file copy thereof with regard to the above-captioned

bhond issue.

Please file the original form in the appropriate Internal Revenue

Service records and return the copy marked in red as the "File Copy" to me

(after acknowledging receipt of the same)
stamped envelope.

Enclosure

in the enclosed self-addressed,
Thank you for your attention to this matter.

Very truly yours,

 en

Vincent A. Collins

Copies of letter with enclosure to:
Taunja Willis Miller, Esquire
Donald R. Vaughn, P.E.

John T. Madden, Esquire

Ms.

11/20/87
MOUSB1-X

Loretta J. Francis

A1



rom S038-G Information Return for Tax-Exempt

(December 1986) Governmental Bond Issues
Departrrant of the Tressury » Under Section 149(s)
internal Revenue Sernce (Use Form B038-GC if asue price is under $100.000.)

EEXT]  Reporting Authority

1 1ssuer's name

CITY OF MOUNDSVILLE -

OMB No. 1545.0720
Exgures 12-31.89

Cneck box if Amended Return »

2 lssuer's smpioyer wentification nunTou
55-6000216

3 NumbDer and street
635 Court Street

4 Report number
gigs 7 - 1

§ City of town, state. ang 1P code
Moundsville, West Virginia 26041

7

8

9
10
11
12
13
14
15
16

e
& Date of ssue

November 18, 1987

Type of issue (check box(es) that applies)

Check box /f bonds are tax or other revenue anticipation bonds » E]
Check box if bongs are in the form of a lease or instaliment sale & D
O education .
D Heaith and hospital .

Transportation
D Pubiic safety .

Environment (including sewage bonds) Sewer Revenue Bands, Series. 1987 A |

Housing
CJ utilities o
[ Other. Describe (see instructions) »

Issue Price

$1,846,978

[ZXI Description of Bonds

(a} (8 3 o) 1 Statea r(e:.')emnhon Net o
Maturity gate Interest rate | Issug Drce | orice &t maturty Yiale ;:rut
17 Finalmaturty | 10-1-26 | B.38 9 12,558 12,558 I,
18 Entire issue . /T | 846,978 1,846,978  1%29.4 years| 8.38% 5.
ARl Uses of Original Proceeds of issue (includirg underwriters discount) (f.evel Amortized Payments)
19 Proceeds used for accrued interest o 19 =0=
20 Proceeds used for bond issuance costs (including underwriters’ discount) 20 | ¢ 00,000
21 Proceeds used for credit enhancement . o .o 21 =0~
22 Proceeds allocated to reasonably required reserve or replacerment fund o 22 | 4162,408
23 Proceeds used to refund priorissues . . . . . . . .Design Notes 23 | 773,579
24 Nonrefunding proceeds of the issue (subtract knes 20. 21, 22 and 23 from line 18. cotumn {c))

24 | 5890,991

Description of Refunded Bonds (compiete this part only for refunding bonds)

25
26
27

28
29
a

30
3t

Enter the remaining weighted average maturity of the bonds to be refundec . . » —0- years

Enter the iast date on which the refunded bands will be calied - 11/18/87

Entar the date(s) the refunded bonds were issued 12/31/85
Miscelianeous

Enter the amount (if any) of the state volume cap aliocated to this issue > -0-

Arbitrage rebate:

Check box if the small governmental unit exception to the arbitrage rebate requirement apphes | Lo . E

Check box if the 6-manth temporary investment exception ta the arbitrage rebate requirement s expected to apply . :

Check box if you expect to earn and rebatea arbitrage profits to the U.S. o

Enter the amount of the bonds designated by the 1ssuer under section 265(b)(3)(BXii)
Pooled financings:

N

Check bax if any of the proceeds of this issue are 10 be used to make loans to other governmental units » D and

enter the amount »

Check box If this 1ssue 15 a loan made from the proceeds of ancther tax-exempt is5ue b Eg and enter the name of the
issuer # W.Va. Water Development Authority and the date of the issue » May 1, 1986

Sign
Here ’Wﬂ! oficer e Date Titie

uUnder penaities of perjury. | declare that | have sxamined thys seturn and accomoanying scnedules ang statements. and to the Dest of my knowiedge ana benef,
P|ease they are true, corrped and complet
? 11/18/87 Mayor

For Paperwuﬁfﬁeduction Act Notice, see page 1 of the instructions. ] Form 80%_8'3 (12-86)
*l.evel amortized payments of principal and interest, principal payments commencin
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o SERIES A o
WV MUNICIPAL BOND C  ISSICN '
Suite 337 Building 3 NEW ISSUE REPORT FORM

1800 Washington St. E
State Capitol Complex Date of Report:November 18, 1987
Charleston, WV 25305

(304) 348-3971 {See Reverse for Instructions)

ISSUER & ISSUE: City of Moundsville - Sewer Revenue Bonds, Series 1987 A

ire

ADCRESS: 800 6th Street. Moundsville, WV 26041 COUNTY: Marshall
PURPOSE New Money
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: wovember 18, 1987 CLOSING DATE: November 18, 1987
ISSUE AMOUNT:$ 1 .846.978 RATE: 8.38%
1st DEBT SERVICE DUE: aApril 1, 1988 1st PRINCIPAL DUE: october 1, 1989
1st DEBT SERVICE AMOUNT: $134,569.79 PAYING AGENT: One Valley Bank, N.A.
I[SSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL:Jackson Kelly Holt & O'Farrell
Contact Person: Vincent A. Collins, Esq. Contact Person: Taunja Willis Miller, Esqu
Phone: £24-8161 Phone: 340-1317
CLOSING BAMK: United National Bank -~ NorthESCROW TRUSTEE:
Contact Person: Phil Wallace Contact Person:
Phone: Phone:
KNCWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Loretta Francis Contact Person:
Position: Recorder Function:
Phone: Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: - Days $ -
By Wire Capitalized Interest: $ -
X Check Reserve Account: $ 162,408
IGT Other: $ -~
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: 3
Check To Issuer: N/A $
IGT To CIF-State Treasury $
To Other: $

NOTES: Cash escrow of outstanding Sewer Revenue Bonds = $42,000

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

Form MBC-1 (9/87)

28A



e, SERIES B e
WV MUNICIPAL BOND € TISSION :
Suite 337 Building 3 NEW ISSUE REPORT FORM

1800 Washington St. E
State Capitol Complex Date of Report: November 18, 1987
Charleston, WV 25305

(304) 348-3971 {See Reverse for Instructions)

ISSUER & ISSUE:City of Moundsville - Sewer Revenue Bonds, Series 1987 B

ADDRESS: 800 6th Street, Moundsville, WV 26041 COUNTY: Marshall
PURPOSE New Money X
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: November 18, 1987 CLOSING DATE: November 18, 1987
ISSUE AMOUNT:$ 453,022 RATE: 0%
Tst DEBT SERVICE DUE: pctober 1, 1989 ist PRINCIPAL DUE: oOctober 1, 1989
1st DEBT SERVICE AMOUNT: $11,921.69 PAYING AGENT: One Valley Bank, N.A.
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson, Kelly Holt & O'Farrell
Contact Person:yipcent A. Collins, Esq. Contact Person: Taupia Willis Miller, Esaui
Phone: 424-8161 ] Phone: 340-1317
CLOSING BANK: ypired National Bank — North ESCROW TRUSTEE:
Contact Person:Phil Wallace Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Loretta Francis Contact Person:
Position: Recorder Functicn:
Phone: Pheone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: - Days § —
By Wire Capitalized Interest: $ -
x Check Reserve Account: $ 11,922
IGT Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: N/A g
IGT To CIF-State Treasury $
To Other: $

NOTES: Cash escrow of outstanding Sewer Revenue Bonds = $42.000

FOR MUNICIPAL BOND COMMISSICN USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

re

Form MBC-t (89/87)

2838
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES

DIvVISI F WATER
ARCH A. MOORE, JRA. ono RESOURCES

Gow 1201 Greenbrier Street RONALD R. POTESTA
srnor Charleston, Wast Virginis 25311 Dirsctor
ROBERT K. PARSONS
November 13, 1987 Deputy Dirsctor

Mr. John T. Madden

City of Moundsville

635 Court Street

Moundsville, West Virginia 26041

RE: City of Moundsville
C-540276-02

Dear Myr. Madden:

You are hereby advised that the bidding procedures for
Contracts 1, 1A and 5 have been reviewed and approved. The
contracts may now be awarded to the low, responsive bidders,
George W. Cattrell and Sons Company, Golden Equipment Company,
Incorporated, and Hemlock Pipeline, Incorporated, as indicated by
the proposal you have submitted.

The Contracts 3 and 4B Water & Waste Systems Construction,
Incorporated, and Hanson Excavating may be conditionally awarded
provided the following are included on the contracts between the
low bidders and grantee and that the grantee agrees to oversee
the compliance of the low bidders:

1. The grantee shall aid the low bidder in identifying
every reasonable subcontracting opportunity.

2. The low bidder shall contact West Virginia Association
of Minority Contractors, West Virginia Governor's
Office of Small Business Development Center.

3. The solicitations shall consist of either formal
letters or telephone calls, describing as completely
as possible the sub-contracting opportunities;
follow-up telephone calls and personal meetings should
be made with any interested party to negotiate in good
faith, price and other terms (if the low bidder opts
to solicit M/WBE's by telephone a detailed log should
be maintained).

4. The low bidder is responsible for the completeness of
the above mentioned items.



Mr. John T. Madden
City of Moundsville
Page 2

5. The grantee acknowledges its responsibility to
promptly furnish all information pertaining to the
fulfillment of these conditions to DNR and EPA. The
grantee and EPA will review the efforts made to comply
with these conditions.

Certain construction activities have been assigned to our
Engineering Section. You will be contacted by a representative
of this Section in the near future.

The Part B documents that you submitted have been reviewed
by this office. The Environmental Protection Agency (EPA) Form
5780-1B has been approved with some revisions. The official
approval letter and the grant amendment are currently being
processed and will be forwarded under separate cover. Total
allowable project costs have been determined to be $10,162,400
reflecting a revised EPA grant amount of $7,738,500 which
includes $7,621,800 in conventiocnal funds and $116,700 in
innovative funds.

Should you have any questions, please contact Rosalie
Ortega at (304) 348-0637 or Elbert Morton at (304) 348-0633.

Sincerely,

CONSTRUCTION GRANTS BRANCH
Mike Johfison, P. E.

Branch Head

MJ/ROa

cc: R. Fenton Roudabush, EPA
Ed Henry, WDA
Howard Cunningham, PSC
Vaughn Consultants, Inc.  (w/enc.)
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\,w‘;-»e\, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

im‘% REGION Il RECE'VED
N & 841 Chestnut Building
YT Phitadelphia, Pennsylvania 19107 e s
N IS
Goustrestixe et Brendt
Mr. Mike Johnson, P. E. NOV 0 5 1987

Construction Grants Branch
Dept. of Natural Resources
617 Broad Street
Charleston, WV 25301

Re: City of Moundsville
C-540276-02

M/WEE

Dear Mr. Johnson:

~ We have campleted our review of M/WEE documentation by the grantee
to demonstrate campliance for the above referenced project.

We have no objection to the award of Contracts No. 1, 1la amd Contract
No. 5 to low responsive bidders. The documentation provided demonstrates
canpliance with the M/WEE requirements.

However, we are unable to recammend award of contracts 3 and 4B at
this time. The low bidders on these contracts have not demonstrated
their campliance with the M/WEE requirements.

We are willing to recammend conditional award of Contracts if the
following provisions are included on the contracts between the low bidders
and grantee and that the grantee agrees to oversee the compliance of the
low bidder. :

1. The grantee shall aid the low bidder in identifying
every reasonable subcontracting opportunity.

2. The low bidder shall contact West Virginia Association
of Minority Contractors, West Virginia Governor's Office
of Small Business Development Center.

3. The solicitations shall consist of either formal letters
or telephone calls, describing as completely as possible
the sub-contracting opportunities; follow-up telephone
calls and personal meetings should be made with any
interested party to negotiate in good faith, price and
other terms (if the low bidder opts to solicit M/WEE'S
by telephone a detailed log should be maintained).



2

4. The low bidder is responsible for the completeness of
the above mentioned items.

5. The grantee acknowledges its responsibility to
pramptly furnish all information pertaining to
the fulfillment of these conditions to DNR and
EPA. The grantee and EPA will review the
efforts made to comply with these conditions.

If you have any questions, please contact "r. Alan Hollis at
(215) 597-9876.

Sincerely,

M i ;o
Q,Mw"b&«lwm~w
Bernard Sarnoski, Chief

Program Control Section
Construction Grants Branch

cc: Roaslie Ortega, WV SWCB



ARS8 TANCE 1D NO, 2. LOG NUMBER
US. ENVIRONMEN _ PROTECTION AGRNCY L40276=-02-0 Three. .= .C
EPA ASSISTANCE AGREEMENTMWW 1. DATE OFf AWARD 4. "*ﬁ-‘-'"%"ﬁgq
PART | - ASSISTANCE NOTIFICATION INFORMATION SEP 26 1084 0C

& PAYMENT METHOD

o —————
& AGREEMENT TYPE

Caoperstive Agrasmant D Advance @ Reimbursemaent D Letter of Crectit
Grant Agreernent X | sanc Payment Rsquen Yo: 1. TYPE OF ACTION
Asmirtercs Amendment Grants Management Section Continuation
8. RECIPIENT 9. PAYEE

City of Moundsville City of Moundsville
E 635 Court Street 635 Court Street
% Moundsville, West Virginia 26041 Moundsville, West Virginia 26041
%' 1T b SRS AL RTARALDEIREY ~ 7 T 10, RECIPIENT TYPE

556006479 -] : lst City
E 13, PRGJECT MANAGER AND TELEPHONE NO. 13. CONSULTANT (WWT Construction Grents Only)
E John T. Madden Cerrone & Vaughn, Incorporated
- (304) 245-1171 401 Main Street

Wheeling, West Virginia 26003

(304) 232-5550

13. IBSUING OF FICE [Clty/Btats)
Philadelphia, Pennsylvania

14. EPA PROJECT/STATE OFFICER AND TELEPHONE NO.

R. Fenton Roudabush, Chief
West Virginia Section
(215) 597-9131

EPA CONTACT

8. EFA CONGRESSIONAL LIAISON & TEL. NO.

Patricia CGaskins 202-382-5184

6. STATE APPL 1D (Clearinghouse)
WV 830705-020

19. STATUTORY AUTHORITY

Clean Water Act, Title II

20. REGULATORY AUTHORITY

40 CFR, Parts 30 & 35

17. FIiELD OF SCIENCE18. PROJECT STEPIWWT CG
N/A 1 o 1
21, STEP 2 +3 & STEP 3 (WWT Conatruction Only}
a Trastmant Level 3
b. Project Type ICT
"| e. Trestment Proces 2C
d. Studpe Deelgn 5

22, PROJECT TITLE AND DESCRIPTION Design and construction of a 2.35 MGD
Plant, 12,000 LF 10" force main and rehabilitation of portions
and Glendale systems, to serve Moundsville and Glendale.
allowable associated costs as defined in 40 CFR 35.2250 up to
of the Assistance Agreement.

"CAPTOR" Biological Treatment
of the existing Moundsville
eligible project includes
the amounts shown in Part IT

The

23. PROJECT LOCATION (Arems Impacted by Project)

Cicy /Piace County State Congressionat Dimrict
Moundsville/Glendale Marshall Wy lst
34, ASS|ETANCE PROGRAM(CFDA Program No. & Title} 28. PROJECT PERICD 26. SUDGET PERIOD
66.418 09/84 - 12/88 N/A
27, COMMUNITY POPULATION (WWT CG 28. TOTAL BUDGET PERIOD COST 79. TOTAL PROJECT PERIOD COST
o) 15,710 N/A $5,322,400
FUNDE EORMER AWARD THIS ACTION AMENDED TOTAL
30, EPA Armount This Action 4,143,100
31, £PA In-Kind Amount
332. Unexpended Prior Year Balencs
33, Othar Fudersl Funos
34, Racipient Contribution
38, Stew ComHbution
36. Loesl Comribution -
37. Other Contribution
0. Allowsble Project Con 5,322,400
Program Element FY Appropristion Doc. Control No. Account Number Object Clam Obniigation/Decblig. Amount
| GKAWS0 83-¢ | 68X0103.F | W83013 MGKAO36006 h1.11 $ 287,990
Bomu e |eoins s | R
. 2 . y ’
L S%Acggg gli-c gg%%%gélg gggggl MGKC036006 41,11 151,300

e et i —disinne ant EPA Forma 6700-1A. B. €. and D, all of which srs obsolete.

29



PART HI-APPROVED BUDGET

ASSISTANCE IDENT

IFICATION NU.

TABLE A - © "CT CLASS CATEGORY
(N natruction)

1. PERSONNEL

2, FRINGE BENEFITS

. TRAVEL

. EQUIPMENT

. BUPPLIES

wlw i b]lw

. CONTRACTUAL

7. CONSTRUCTION

B. OTHER

9. TOTAL DIRECT CHARGES

10, INDIRECT COS5TS: RATE % BASE

11. TOTAL (Share: Recipient. s, Federal, b

t2. TOTAL APPROYED ASSISTANCE AMOUNT s N/A
TABLE B — PROGRAM ELEMENT CLASSIFICATION
- (Non—construclion)

1,

2.

3.

4. .

5.

.

7.

s.
‘.,

to.

11,

12. TOTAL (Share: Recipient % Federal o)

13. TOTAL APPROVYED ASSISTANCE AMDUNT $ N/A

TABLE C — PROGRAM ELEMENT CLASSIFICATION Basic Innovative
(Construction) (75%) (107)

1. ADMINISTRA TION EXPENSE 1.821 cn
2 BRE IR N XHX EXEXKSE Project Coordinator 63,179 17.627
3, LAND STRUCTURES, FIGHT=0OF=WAY

2. ARCHITECTURAL ENGINEERING BASIC FEES 21 846 23,1393
x. OTHER ARCHITECTURAL ENGINEERING FEES 96, 208 26,842
€, PROJECT INSPECTION FEES 210,350 58,688
7. Xanpbeuexsmmesy  Captor Study 39,050 39,050
8. RELOCATION EXPENSES

. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES

10, DEMOLITION AND REMOVAL

11. CONSTRUCTION AND PROJECT IMPROVEMENT 4,182,000 1,167,000
t2. EQUIPMENT

1y, BAEOmEAsY Design Aliowance 227,932 61,591
14, TOTAL (Lines ! thru 12)

1S, ESTIMATED INCOME (T/ applicable)

16, HET PROJECT AMOUNT (Line 14 minus 15)

1% LESS: INELIGIBLE EXCLUSIONS

18, ADD: CONTINGENCIES 418,014 116.299
19 TOTAL (Share: Recipienti22:2 o, Federal Ll:8 %) 5,322,400 1,513,000
2.TOTAL APPROVED ASSISTANCE AMOUNT  $4,143,100 $ 3,991,800 151,300
EPA Form 5700-20A (Rev. 8-79} PAGE 2 OF &




S PART HI-AWARD CONDITIONS

s. GENERAL CONDITIONS

The recipientcovenants and agrees that it will expeditiously initiate and timely complete the project work for

which assistance has been awarded under this sgreement, in accordance with al! applicable provisions of 40 CFR
Chapter I, Subpert B. Therecipient warrants, represents, and agrees that it, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all applicable provisions of 40 CFR Chapter 1, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP. Part 30, and (2) any specis!
conditions set forth in this assistance mgreement or any assistance smendment pursuant to 40 CFR 30.425.

b, SPECIAL CONDITIONS:
(F or cooperative agreements include identification or summarization of EPA responsibilities that reflect or
. contribute to substantial involvement.)
The grantee is subject to all the requirements of 40 CFR Part 35, Subpart I, Part
30, Part 33 and other pertinent regulations. The grantee is directed to certain
following special considerations of those requirements,

(1) Regulations Affecting Federal Grant Payments

(a) Payments shall not be made for Step III professional services until the
grantee complies with the procurement requirements of 40 CFR Part 33,
Subpart A.

(b) The Regional Administrator shall not pay more than 507 of the Federal
share unless the grantee hag furnished a satisfactory final plan of
operation, and shall not pay more than 907 unless the grantee has
furnished a satisfactory operation and maintenance manual (40 CFR 35.2206).

" {¢) Payments shall be made in accordance with 40 CFR 35.2300. -

{d) The grantee may submit requests for payment for allowable costs incurred
in accordance with the following schedule:

Payment No. Date Payment Cumulative Amount
(not to be exceeded)
13 10/84 10,200 10,200
2 11/84 5,100 15,300
3 12/84 5,900 21,200
4 01/85 5,100 26,300
5 02/85 6,890 33,190
6 06/85 88,790 121,980
7 07/86 183,183 305,163
8 08/86 267,090 572,253
g 09/86 267,090 839,343
10 10/86 228,930 1,068,273
11 11/86 150,600 1,218,873
12 12/86 150,600 1,369,473
13 01/87 150,000 1,519,473
14 02/87 150,000 1,669,473
15 03/87" 150,000 1,819,473
16 04/87 228,930 2,048,403
17 05/87 267,090 2,315,493
18 06/87 381,500 2,696,993
19 07/87 341,500 3,038,493
20 08/87 341,500 - 3,379,993
21 09/87 175,085 3,555,078
22 10/87 152,271 3,707,349
23 11/87 409,361 4,116,710
24 01/88 11,445 4,128,155
25 04/88 4,980 4,133,135

EPA Form 3700-20A (Rav. 8-7%) PAGE 3OF &



Special Conditions C

(2)

3)

(4)

(3)

(6

(N

Payment No. Date Payment Cumulative Amount
(not to be exceeded)
26 07/88 4,980 4,138,115

27 11/88 4,985 4,143,100

Proiect Schedule Changes

For any changes in the project which increase the cost, delay or accelerate the
project or alter the project in other ways (40 CFR 35.2204), the grantee must
receive a formal grant amendment from the Regional Administrator before im-
plementing the changes. Of particular interest is any change in completion of
final design drawings and specifications, date of advertisement for bids, the
building completion date as referenced in 40 CFR 35.2216, and the initiation

of project operation date. The latter date is considered, at the time of this
grant, to be 11/87 . The grantee further agrees to provide the Regional
Administrator, upon request, with a revised schedule for payment.

Project Initiation

The grantee agrees to initiate the building of all significant elements of the
project within 12 months after authorization to advertise for bids has been
given (40 CFR 35.2212). To the extent practicable this initiation should not
occur before all sites, easements and rights-of-way are acquired. The

‘grantee shall notify the Regional Administrator immediately upon award of the

contracts.

Sewer Use Ordinance and User Charge System

The grantee agrees to adopt its sewer use ordinance and implement its user charge
system before the treatment works is placed in operation (40 CFR 35.2208).

Project Replacement

The grantee shall inform the Regional Administrator within two years after the
initiation of the operation of the project if the project is failing to meet
the project performance standards. If necessary the Regional Administrator may
award 1007 of the allowable costs for modification or replacement (40 CFR
35.2032(c)).

Project Performance

The grantee agrees to certify to the Regional Administrator on the date one year
after the initiation of operation whether or not the project is capable of meeting
the project performance standards (40 CFR 35.2218(c)).

Subagreements and Contracts

(a) The grantee agrees to negotiate a subagreement and contract for all services
to be awarded under this grant. Such subagreements and contracts shall
be in conformance with and incorporate the required clauses of 40 CFR Part
33.

(b) A copy of the proposed subagreements and contracts shall be submitted to
the Regional Administrator for review and pre-award approval as appropriate
under 40 CFR Part 33, The submittal of the proposed subagreements and
contracts shall include the procurement records required in Appendix A to
40 CFR Part 33.



Special Conditions Con

(8)

(9)

o)

(i)

12)

(c) The grantee shall submit to the Regional Administrator the proposed
subagreement and contract cost or price data on EPA Form 53700-41 or on a
form which contains similat information.

Land Acquisition

The grantee shall not make any offer to acquire allowable real property until
the Regional Administrator approves the price the grantee will offer the
property owner (40 CFR 35.2210).

Review

The grantee recognizes that approval of any part of this grant, change orders,
grant increase amendments, subagreements, any specific items, or eligibility

of any other costs will be subject to final review, including project officer
review, audit review, and final determination of the Grant Approving official.

Advertisement for Bids

Prior to the advertisement for construction bids, the grantee agrees to submit
to the Regional Administrator for approval the following:

(a) A draft plan of operation (40 CFR 35.2106);
(b) A user charge system (40 CFR 35.2140);

(¢) Final design drawings and specifications (refer to 40 CFR
35,2040 (b)(5).

Captor Study

a. A field test proposal must be submitted to DNR and EPA for review and approval
prior to the initiation of the actual field testing.
b. Prior to the design of the Captor System, the Captor System Pilot study must

be submitted for review and approval by DNR in accordance with the submitted
project schedule.

MBE/WBE Requirements

The recipient agrees to submit to the Chief, Construction Grants Branch,
Attn: EEO Specialist, EPA Region III, a completed EPA Form 6005-1 within 30
days after the date the recipient begins building the project (see 40 CFR

35,

2202). This 6005-1 will contain the information on subagreement awards to

minority and women's businesses used during the design phase of the project.

The recipient further agrees to submit to the Chief, Construction Grants Branch,
Attn: EEOQ Specialist, EPA~Region III, a completed Form 6005-1 within 15 days
after the end of each Federal fiscal quarter during which the recipient or its -
contractors award any subagreements to a minority or women's business for
building and building-related services and supplies.
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ASSISTANCE IDEw™'FIC DN NO.
A

b SPECIAL CONDITIONS (Continuad)

PART IV

MOTE: The Agreement must be completed in duplicate and the Original returned io the Grants Administration
Division for Head uarters awards and to the appropriate Grants Administrations Office for Stete and local
awards within 3 calendar weeks after receipt or within any exlension of time as may be granted by EPA.

ritten refusal or failure to retum the propetly executed document within the ngs._::ribed time, may
al of the offer by the Agency. Any change to the Agreement by the recipient subsequent

Receirt of a w
@ Official which the Awacd Official determines to materially

result in the withdraw
to the - ~cument being signed by the EPA Awar

alter the Agr-ement shall void the Agreementl,

OFFER AND ACCEPTANCE

LY

¢ be and through the U.S. Environmental Protection Agercv (EPA), hereby ofle.s

The United States of America, sclin
City of Moundsville

RECIPIENT CRGAMN L& T DN

assistance faratshaenK to the

br___?_?__'_s_% of a!l approved costs incurrec up to and not exceeding $ 4,143,100 E—
ALS 5 L [ MR

scribed in application (including all application modifications)

for the support of approved budget period effort de
included he.ein by reference.

C-540276-02-0 City of Moundsville

TET Y AmL. T LE

AWARD APFOVAL OFFICE

I55GING OFFICE {Grants Administration Office)

QRGANIZATION/ADDRESS

Environmental Protection Agency Environmental Protection Agency
Grants Management Section (3PM32) Water Management Division (3WMOO)
Curtis Building, 6th & Walnut Streets Curtis Building, 6th & Walnut Streets
Philadelphia, Pennsylvania 19106 .~} philadelphia, Pennsylvania 19106

ORGANIZATION/ADDRESS

- THE UNITED STATES OF AMERICA BY THE J.5, ENVIRONMENTAL PROTECTION AGENCY

SiG IUHE OF AWNRD OF'F!C| L TYPED NAME AMD TITLE Sﬁ? 2 6 1984
//;g'/;‘/ﬁ.-g/// ! /[ -

Thomas P. Eichler
Reg"innq'l Adminisgtratos

subiezt to applicable U.S, Environmental Protection Agency statutory provisions and assistance
regulations, In accepting this award or amendment and any peyments made pursuant thereto, (1) the undersigned
represents thai he is duly authorized to act on behalf of the recipient organizatior, and (2, the recipient agrees
(a) that the award is subject to the applicable provisions of 40 CFR Chapte: I, Subchapter B and of the provisions
of this agree ment (Parts [ thru 1V), and (b) that acceptance of any peyments constitutes an agreement by the payee
that the amounts, if any found by EPA to have been overpaid will be refunded ot credited in full 1o EPA.

"This Agreement is

|
F:
BY AND ON BEHALF OF THE DESIGMATED RECIPIENT ORGANIZATION
DATE

m“w?e /% N/ Jﬂq/-v— Jorm 1 E},ﬁﬁ%&{ B Legal Counsel - City of //Q%z' g//{c} 7”
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with {its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Registrar in connection
with the City of Moundsville Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, all dated November 18, 1987, in the aggregate
principal amount of $2,300,000 and agrees to perform all duties of
Registrar in connection with such Bonds, all as set forth in the
Local Act authorizing issuance of the Bonds.

Dated this 18th day of November, 1987.

ONE VALLEY BAN

2 O,g@,/'

e 7] Bl s

i - =
11/11/87 / 7 %c

MOUSB1-M

» NATIONAL ASSOCIATION

R0
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

UNITED NATIONAL BANK - NORTH, a national banking
association, with principal office in Moundsville, West Virginia,
hereby accepts appointment as Depository Bank in comnection with a
Bond and Notes Ordinance of the City of Moundsville, enacted
November 10, 1987, authorizing issuance of the City's Sewer Revenue
Bonds, Series 1987 A and Series 1987 B, both dated November 18,
1987, in the apggregate principal amount of $2,300,000 (collectively,
the "Bonds") and agrees to perform all duties of Depository Bank in
connection with such Bonds, all as set forth in sald Ordinance.

Dated this 18th day of November, 1987.

UNITED NATIONAL BANK - NORTH

ts Exec. Vlce President

11/11/87
MOUSB1-N

o
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CITY OF MOUNDSVILLE

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CERTIFICATE OF REGISTRATION OF BONDS

I, CHARLOTTE S. MORGAN, Trust Administrative Officer of
One Valley Bank, National Assoclation, as Registrar under the Local
Act and Registrar's Agreement providing for the $2,300,000 aggregate
principal amount of Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, of the City of Moundsville (the '"Issuer'), hereby
certify that on the 18th day of November, 1987, the single fully
registered Series 1987 A Bond of the Issuer in the principal amount
of $1,846,978 designated ‘“"Sewer Revenue Bond, Series 1987 A,"
numbered AR-1, and the single fully registered Series 1987 B Bond of
the Issuer in the principal amount of $453,022 designated "Sewer
Revenue Bond, Series 1987 B," numbered BR-1, were registered as to
principal and interest (the Series 1987 B Bond being registered as
to principal only) in the name of "West Virginia Water Development
Authority" in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of the Omne Valley
Bank, National Association, as Registrar.

WITRESS my signature as of this 18th day of November,

1987.
QONE VALij/BANK NATIQNAL ASSOCTATION
49/7 / |
By 74 /%//5’?4”\—/
Its Trust Administézf?@e Officer
11/16/87 :
MOUSB1-0
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of
November, 1987, by and between the CITY QF MOUNDSVILLE, a municipal
corporation and political subdivision of the State of West Virginia
(the 'Issuer"), and ONE VALLEY BANK, WNATIONAL ASSOCIATION, a
national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $2,300,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A and Series 1987 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Bond Ordinance enacted November 16, 1987, and a Supplemental
Resolution adopted November 10, 1987 (collectively, the "Local
Act"™);

WHEREAS, capitalized words and terms wused 1in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter get forth;

NOW, THEREFORE, it 1is agreed by and between the parties
hereto as follows: o

l. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Loecal
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or



by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and sgpecimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require,

3. The Registrar shall have no regponsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses: o

ISSUER: City of Moundsville
City Hall
635 Court Street
Moundsville, West Virginia 26041
Attention: Mayor



REGISTRAR:

One Valley Bank, National Association
Post Office Box 1793

One Valley Square

Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOF, the CITY OF MOUNDSVILLE and ONE VALLEY
BANK, NATIONAL ASSOCIATION have respectively caused this Registrar's

Agreement to be signed in their names and on their behalf, all asg of
the day and year first above-written.

11/11/87
MOUSB1-P

- C1ITY OF MOUNDSVILLE

By %W
nggisr
2 xléigﬁzgifj?‘“"//

BATE Ty

Its /;.(D}MQ :

/41#4;:Ah5729¢7vaé£/eg%?fctﬂt;/

K, ,NATIONAL ASSOCIATION

By




EXHIBIT A

[Included in transecript as Document No. 1]



Invoice ONE\/ALLEY

BANK
r L
Town of Moundsville, WVA
Attn: Mayor
DATE November 18, 1987
L J
UNITS ITEM DESCRIPTION TOTAL

Town of Moundsville WV Sewer Revenue Bonds -
1987 Series A - $1,846,978 and Series B -
$453,022

One Time Fee for Services as Authenicating
Agent and Registrar $500.00

Total Due $500.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793
Charleston, WV 25326
Attn: Charlotte Morgan
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ASSTIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Sewer Revenue
Bond, Series 1987 A, of the City of Moundsville in the principal
amount of $1,846,978, numbered AR~l, standing in the name of

West Virginia Water Development Authority on the books of said
Issuer.

Dated: November 18, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Represent&ﬁive

11/11/87
MOUSB1-Q



FLOW OF FUNDS SCHEMATIC DIAGRAM - SYSTEM REVENUES

e
REVENUE FUND
{Depository Bank)

{Monthly Deposit):

Required Payments

¢ td Municipal
Zinterest due on” /
A,Sle.'f‘e,s..f ‘B.o.'!ds.l/’y, g::'dmission
] pays to
(2), (3) & (4) paid Bandholders
—by Depository Bank .
to Municipal Bond
commiSSion Ff//ll-’l7’/{71/1?7’1/?’)’11/
SERIES A RESERVE
' 747/, NCCOUNT 2777
Depository 17120 of maximum
Bank wires annual debt service on
month_h; to Series A Bonds 7/
';::;“‘P“‘ — RENEY AL AND
.. dillill REPLACEMENT FUND
Commission 12 1/2% of Gross Revenues
as per letter S| (Depository Bank)
from MBC fli% ] .
Municipal
‘1712 of annual’/ Bond
rincipal due on/ Commission
{6) & (7) paid by ~Series B Bonds pays to
l..Depasitery Bank to ] TIITIIIPIYITIIITITIITTITY Bondholders

SERIES B RESERVE
57 NCCOUNT 2

~1/120 of maximum
nnual debt service on

S e,

Municipal Bond
Commission

FUNDS AT DEPOSITORY BANK :

1. {REVENUE FUND

2. |RENREY AL AND

REPLACEMENT
FUND

FUNDS AT MUNICIPAL BOND COMMISSION :

; {SERIES A BONDS SINKING FUND )
(includes Principal and interest
\ Account and Reserve Account)

‘Legislation for
Permissible Uses of
Surplus Revenues H

2. /SERlES B BONDS SINKING FUND )
(includes Principal Account and
L Reserve Account)

/




STEPTOE & JOHNSON
ATTORNEYS AT Law

SIXTH FLOOR
CLARKSBURG

RALFPH BOHANNON
ERNEST T SWIGER
HERBERT G. UNDERWOOQD
JACKSONMN L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE. JR.
ANNE R. WILLIAMS
JAMES D GRAY
VINCENT A. COLLINSG
JAMES A RUSSELL
FRANK E. SIMMERMAN, JUR
WilLIAM T. BELCHER
MICHAEL L. BRAY

DAVID C.CLOVIS

J. GREG GOGCDYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR,
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER !
W, HENRY LAWRENCE iV
WILLIAM E. GALEOTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR.
GABRY W. NICKERSON
LGUfS E. ENDERLE
ROBERT J. SCHIAVONI

UNION MATIONAL CENTER E£AST
PO BOX 2190
CLARKSBURG, W. VA. 26302-2100
{30a4) 624-8000

TELECORIER (304; 624- 8183

CHARLESTON QFFICE
TG CHARLESTON MATIONAL PLATA
. O BOX 1588
CHARLESTON, W. Va. 255206
‘304 342-2151
TELECOPER 30 3a2- 0726

December 30, 1987

City of Moundsville
Sewer Revenue Bonds, Series 1987 A and 1987 8

John T. Madden, Esquire
Madden & Whorton, L.C.

P. 0. Box 511

Moundsville, West Virginia 26041

Dear Jack:

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JUR.
OTi5 L. Q'CONNOR
WAYNE A. SINCLAIR
LJAMES R, WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE I}
CHRISTOPHER P BASTIEN
STEVEN P McGOWAN
MARTIN R.SMITH, JR.
W. RANDOLPH FIFE

OF COUNSEL
ROBERT W. LAWSON, JR.

WRITER'S DIRECT DIAL NUMBER

(304} 624-8161

Enclosed 1is your copy of the transcript of proceedings £for this
issue which closed November 18, 1987. Please call me 1f vyou have any
questions with respect to any of the documents or any other matter in

connection with the financing.

Very truly vours,

Vincent A. Collins

VAC/jlt

122887-1

Enclosure

Copy of letter with enclosure to:
Mr., Phillip D. Wallace
Donald R, Vaughn, FP.E.

Edgar N. Henry, P.E. _ R

Mr, Harry S. Moore

Taunja Willis Miller, Esquire
Honorable John F. Grisell

Ms, Charlotte Morgan

Mr. R. Witter Hallan

o ¥y



