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TOWN OF MASON

ORDINANCE AUTHORIZING THE DESIGN OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGESYSTEM OF
THE TOWN OF MASON AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN §130,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1996 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN

OF MASON:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The Town of Mason is a municipal corporation and political subdivision
of the State of West Virginia in Mason County of said State.

B.  The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and



welfare of the inhabitants of the Issuer that there be designed certain additions, betterments
and improvements to the sewerage portion of the existing public combined waterworks and
sewerage system of the Issuer, consisting of upgrading the existing treatment plant and a
pump station, together with all appurtenant facilities (collectively, the "Project”) (the
existing public combined waterworks and sewerage system of the Issuer, the Project and any
further additions thereto or extensions thereof are herein called the "System”) at an
estimated cost of not to exceed $130,000.

C. The estimated revenues to be derived in each year will be sufficient to
pay all costs of operation and maintenance of the System, interest on and principal of the
Series 1996 A Bonds and to make all payments into all funds, accounts and other payments
provided for herein.

D.  The Issuer intends to permanently finance the costs of design of the
Project through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the "Authority"), in connection with the West Virginia Water Pollution Control
Revolving Fund program (the "SRF Program"), pursuant to the Act, in order to take
advantage of the favorable terms available to the Issuer under the SRF Program.

E. It is deemed necessary for the Issuer to issue its Sewerage System
Design Revenue Bonds, Series 1996 A (West Virginia SRF Program) (the "Series 1996 A
Bonds"), in the total aggregate principal amount of not more than $130,000, initially to be
represented by a single bond, to permanently finance the costs of design of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; amounts which may be deposited in the
Series 1996 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commitment fees; fees and expenses
of the Authority, including the SRF Administrative Fee (as hereinafter defined); discount;
initial fees for the services of registrars, paying agents, depositories or trustees or other
costs in connection with the sale of the Series 1996 A Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized; the design of the Project;
and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Series 1996 A Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is
not less than 20 years.

G. It is in the best interests of the Issuer that its Series 1996 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and



among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment (the "DEP"), in form
satisfactory to the Issuer, the Authority and the DEP (the "Loan Agreement"), approved
hereby if not previously approved by resolution of the Issuer.

H.  There are no outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Series 1996 A Bonds as to liens, pledge, source of and
security for payment.

1. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the design of the Project and the operation
of the System and issuance of the Series 1996 A Bonds, or will have so complied prior to
issuance of any thereof.

I The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1996 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby, reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1996 A Bonds are
to be issued.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of Series 1996 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Bondholders, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 1996 A Bonds, all which
shall be of equal rank and without preference, priority or distinction between any one Bond
of a series and any other Bonds of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unliess the context expressly requires otherwise:

"Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.



"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1996 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder,"” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,"” "Bond Ordinance"” or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1996 A Bonds and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shalil begin on the Closing Date.

"Closing Date” means the date upon which there is an exchange of the
Series 1996 A Bonds for the proceeds or at least a de minimis portion thereof representing
the purchase price of the Series 1996 A Bonds from the Authority and the DEP.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Reguiations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date"” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Dunn Engineers, Inc., Charleston,
West Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter
be retained by the Issuer as Consulting Engineers for the System or portion thereof;



provided however, that the Consulting Engineers shall not be a regular, fuli-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs described in Section 1.02E
hereof to be a part of the cost of design of the Project.

"Council” means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System



or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(2)(5)C) of the
Code.

"Issuer” means the Town of Mason, a municipal corporation and political
subdivision of the State of West Virginia, in Mason County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement, heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 1996 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1996 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1996 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1996 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1996 A Bonds and is not
acquired in order to carry out the governmental purpose of the Series 1996 A Bonds.

"Operating Expenses” shall mean the reasonabie, proper and necessary costs
of repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as
hereinafter defined), other than those capitalized as part of the Costs, payments to pension
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or retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 1996 A Bonds in the Supplemental Resolution with the written consent
of the Authority and the DEP.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental

use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements, " if any.

"Project” means the Project as described in Section 1.02B hereof.
"Project Fund” means the Project Fund established by Section 5.01 hereof.
"Qualified Investments" means and includes any of the following:

{a) Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
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from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

{dy Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Morigage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fuily secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase

8.



agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties;

(h)  The West Virginia "consolidated fund” managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of states or political subdivisions or
agencies thereof, the interest on which is exempt from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner,” "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor to the Code.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.

"Series 1996 A Bonds" means the not more than $130,000 in aggregate
principal amount of Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A (West Virginia SRF Program), of the Issuer.

"Series 1996 A Bonds Reserve Account” means the Series 1996 A Bonds
Reserve Account established in the Series 1996 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1996 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the
Series 1996 A Bonds in the then current or any succeeding year.
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"Series 1996 A Bonds Sinking Fund” means the Series 1996 A Bonds Sinking
Fund established by Section 5.02 hereof.

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.

"SRF Regulations"” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1996 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1996 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1996 A
Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund and the Series 1996 A Bonds Reserve Account.

"System" means the complete public combined waterworks and sewerage
system of the Issuer, as presently existing in its entirety or any integral part thereof, and
shall include any and all additions, betterments and improvements thereto, hereafier
acquired or constructed for the System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF DESIGN OF THE PROJECT

Section 2.01. Authorization of Design of the Project. There is hereby
authorized and ordered the design of the Project, at an estimated cost of not to exceed
$130,000. The proceeds of the Series 1996 A Bonds hereby authorized shall be applied as
provided in Article VI hereof. The Issuer will enter into contracts for the design of the
Project, compatible with the financing plan submitted to the SRF Program.

it



ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1996 A Bonds, funding a reserve account for the Series 1996 A
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 1996 A Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued negotiable Series 1996 A Bonds of the Issuer, in an aggregate principal amount of
not more than $130,000. The Series 1996 A Bonds shall be issued as a single Bond,
designated as "Combined Waterworks and Sewerage System Design Revenue Bond,
Series 1996 A (West Virginia SRF Program),” and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 1996 A Bonds
remaining after funding of the Series 1996 A Bonds Reserve Account (if funded from Bond
proceeds) and capitalization of interest on the Series 1996 A Bonds, if any, shall be
deposited in or credited to the Project Fund established by Section 5.01 hereof and applied
as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1996 A Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1996 A Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1996 A
Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shatl be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1996 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1996 A Bonds, and shall mature in principal instailments, all
as provided in the Supplemental Resolution. The Series 1996 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Suppiemental Resolution. The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Series 1996 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1996 A Bonds shall cease to be such
officer of the Issuer before the Series 1996 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1996 A Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of the authorization of such Bonds such person may
not have heid such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1996 A Bond
shall be valid or obligatory for any purpose or entitied to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1996 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1996 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1996 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shali further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as the Series 1996 A Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Series 1996 A Bonds.

The registered Series 1996 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
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authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1996 A Bonds or
transferring the registered Series 1996 A Bonds are exercised, all Series 1996 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 1996 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 1996 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses
of the Bond Registrar incurred in connection therewith, which sum or sums shail be paid
by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or
transfer of Series 1996 A Bonds during the period commencing on the 15th day of the
month next preceding an interest payment date on the Series 1996 A Bonds or, in the case
of any proposed redemption of Series 1996 A Bonds, next preceding the date of the
selection of Series 1996 A Bonds to be redeemed, and ending on such interest payment date
or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1996 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 1996 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1996 A Bonds or the

interest thereon.
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Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of the Series 1996 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the operation of the
System. The Gross Revenues in an amount sufficient to pay the principal of and interest
on and other payments for the Series 1996 A Bonds and to make the payments into all funds
and accounts and all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1996 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1996 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 1996 A Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1996 A Bonds to the original purchasers;

C.  An executed and certified copy of Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1996 A Bonds.

Section 3.10. Form of Series 1996 A Bonds. The text of the
Series 1996 A Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:

15.



[FORM OF SERIES 1996 A BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASON
COMBINED WATERWORKS AND SEWERAGE SYSTEM
DESIGN REVENUE BOND, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF MASON,
a municipal corporation and political subdivision of the State of West Virginia in Mason
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority”) or registered assigns the sum of
DOLLARS (§ ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing 1, 199 , as set forth on
the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated
herein by reference, with interest on each installment at the rate per annum set forth on said
EXHIBIT B. The interest and the SRF Administrative Fee (as defined in the hereinafter
described Bond Legislation) on this Bond shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing 1,199 ,as
set forth on EXHIBIT B attached hereto.

Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
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among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated , 199

This Bond is issued (i) to pay a portion of the costs of design of certain
additions, betterments and improvements to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer (the "Project”); (ii) to fund a
reserve account for the Bonds of this Series (the "Bonds"); and (iii) to pay certain costs of
issuance hereof and related costs. The existing public combined waterworks and sewerage
system of the Issuer, the Project, and any further additions, betterments or improvements
thereto are herein called the "System." This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code
of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on

. 199 . and a Supplemental Resolution duly adopted by the Issuer on

, 199 (collectively, the "Bond Legislation™), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) 10 be derived from the operation of the System, and
from moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1996 A Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon, except from said special fund provided from the Gross Revenues, the
moneys in the Series 1996 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien
on or payable from such revenues prior to or on a parity with or junior to the Bonds;
provided however, that so long as there exists in the Series 1996 A Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest, which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding prior to or on a parity
with or junior to the Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
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with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, onty upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of design of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Gross Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOQF, the TOWN OF MASON has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199

EA %’/ M
yyﬁr e |

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

... (N $
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6 S (12) $§

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1996 A Bonds shali be soid to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with and shail be held
by the Depository Bank, separate and apart from all other funds or accounts of the
Depository Bank or the Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund,; and

(3) Project Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other:

(1)  Series 1996 A Bonds Sinking Fund; and

(2) Withinthe Series 1996 A Bonds Sinking Fund, the Series 1996 A
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in this Bond Legislation. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following manner and order
of priority:

(1) The Issuer shall first, on the first day of each month,
commencing 4 months prior to the first date of payment of interest on the
Series 1996 A Bonds for which interest has not been capitalized or as required
in the Loan Agreement, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 1996 A Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of interest which will become due on the
Series 1996 A Bonds on the next ensuing quarterly interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1996 A Bonds Sinking Fund and the next quarterly
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interest payment date is less than 4 months, then such monthly payments shal}
be increased proportionately to provide, 1 month prior 1o the next quarterly
interest payment date, the required amount of interest coming due on such
date.

(2y  The Issuer shall next, on the first day of each month,
commencing 4 months prior to the first date of payment of principal of the
Series 1996 A Bonds, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 1996 A Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and become due
on the Series 1996 A Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of such
initial deposit in the Series 1996 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 4 months, then such monthly payments
shall be increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal coming due
on such date.

(3) The Issuer shall next, on the first day of each month,
commencing 4 months prior to the first date of payment of principal of the
Series 1996 A Bonds, if not fully funded upon issuance of the Series 1996 A
Bonds, transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1996 A Bonds Reserve Account, an amount equal to
1/120 of the Series 1996 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1996 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 1996 A Bonds Reserve
Requirement.

€Y The Issuer shall next, on the first day of each month, from the
moneys remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any reserve account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and disbursements may
be made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any deficiency in
any reserve account, except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof,
shall be promptly eliminated with moneys from the Renewal and Replacement
Fund.
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(5)  The Issuer shall next, each month, pay from the Revenue Fund
all Operating Expenses of the System.

Moneys in the Series 1996 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1996 A Bonds as the same shall
become due. Moneys in the Series 1996 A Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 1996 A Bonds, as the same
shail come due, when other moneys in the Series 1996 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1996 A Bonds Sinking Fund
and the Series 1996 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall be deposited in the Revenue
Fund and applied in full, first to the next ensuing interest payment due on the Series 1996 A
Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1996 A Bonds Reserve Account which result
in a reduction in the balance of the Series 1996 A Bonds Reserve Account to below the
Series 1996 A Bonds Reserve Requirement shall be subsequently restored from the first
Gross Revenues available after all required payments have been made in full in the priority
as set forth above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account in an amount equal
to the maximum amount of principal and interest which will become due in any year for
account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1996 A Bonds Sinking Fund or into the Series 1996 A Bonds Reserve Account
therein when the aggregate amount of funds therein are at least equal to the aggregate
principal amount of the Series 1996 A Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1996 A Bonds Sinking Fund and the Series 1996 A Bonds Reserve Account
created hereunder, and all required amounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

Moneys in the Series 1996 A Bonds Sinking Fund and the Series 1996 A

Bonds Reserve Account shall be invested and reinvested by the Commission in accordance
with Section 8.01 hereof.
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The Series 1996 A Bonds Sinking Fund, including the Series 1996 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1996 A Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and restrictions
hereinafter set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by the Act, such excess shall be considered as surplus revenues (the
"Surplus Revenues”). Surplus Revenues may be used for any lawful purpose of the Systern.

C.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the
required interest, principal and reserve payments with respect to the Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.
All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

D.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of each calendar
month.

E.  The Issuer shall, on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the SRF
Administrative Fee as set forth in Schedule Y attached to the Loan Agreement.

F.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

G.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

H.  If on any monthly payment date the revenues are insufficient to place

the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
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would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Gross Revenues shall be applied to such deficiencies before being

applied to any other payments hereunder.

L The Gross Revenues of the System shall only be used for purposes of
the System,
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ARTICLE V1
BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1996 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1996 A Bonds, there shall first be
deposited with the Commission in the Series 1996 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 1996 A Bonds, there shall be
deposited with the Commission in the Series 1996 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 1996 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1996 A Bonds, such moneys shall be deposited with the Depository
Bank in the Project Fund and applied solely to payment of Costs of the Project in the
manner set forth in Section 6.02 hereof.

D.  After completion of design of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Bonds shall be used
to fund the Series 1996 A Bonds Reserve Account in an amount not to exceed the
Series 1996 A Bonds Reserve Requirement; provided that, in no event shall more than 10%
of the proceeds of the Bonds be deposited in the Series 1996 A Bonds Reserve Account.

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Project Fund and shall comply with all requirements with
respect to the disposition of the Project Fund set forth in the Bond Legislation. Moneys in
the Project Fund shall be used solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Series 1996 A Bonds.

Section 6.02. Disbursements From the Project Fund. On or before the
Closing Date, the Issuer shall have delivered to the Authority and the DEP a report listing
the specific purposes for which the proceeds of the Series 1996 A Bonds will be expended
and the disbursement procedures for such proceeds, including an estimated monthly draw
schedule. Payments for Costs of the Project shail be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Project

Fund shall be made only after submission to, and approval from, the Authority and the DEP
of the following:
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(1)  acompleted and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement as Exhibit C, and

(2)  acertificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B)  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C)  That each of such costs has been otherwise properly
incurred; and

(D)  That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Project Fund only the net amount
remaining after deduction of any such portion. All payments made from the Project Fund
shall be presumed by the Depository Bank to be made for the purposes set forth in said
certificate, and the Depository Bank shall not be required to monitor the application of
disbursements from the Project Fund. The Consulting Engineers shall from time to time
file with the Depository Bank written statements advising the Depository Bank of its then
authorized representative.

Pending such application, moneys in the Project Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
Jjurisdiction by any Holder or Holders of the Series 1996 A Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1996 A Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1996 A Bonds or the interest thereon is
Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1996 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1996 A Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 1996 A Bonds or the interest

thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The
payment of the debt service of the Series 1996 A Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Gross Revenues derived from the
operation of the System. The Gross Revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Series 1996 A Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged, in the manner provided herein, to such

payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted on October 29, 1996, and the water rate ordinance of the
Issuer enacted on April 18, 1983.

Section 7.05. Sale of the System. So long as the Series 1996 A Bonds
are outstanding and except as otherwise required by law or with the written consent of the
Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Bonds OQutstanding or to effectively defease
the pledge created by this Bond Legislation in accordance with Section 10.01 hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
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respect to the Series 1996 A Bonds, immediately be remitted to the Commission for deposit
in the Series 1996 A Bonds Sinking Fund, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct
the Commission to apply such proceeds to the payment of principal at maturity of and
interest on the Series 1996 A Bonds as prescribed by Section 10.01 hereof. Any balance
remaining after the payment of the Bonds and the interest thereon shall be remitted to the
Issuer by the Commission uniess necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $50,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale, lease or other disposition of such property shall be deposited
in the Renewal and Replacement Fund. If the amount to be received from such sale, lease
or other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $50,000 but not in excess of $200,000, the Issuer shall first, determine, upon
consultation with the Consulting Engineers, that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then,
if it be so advised, by resolution duly adopted, authorize such sale, lease or other disposition
of such property upon public bidding. The proceeds of any such sale, lease or other
disposition of such property shall be deposited in the Renewal and Replacement Fund.
Payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into said fund by other provisions of this Bond Legisiation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties,shall be in excess of $200,000 and insufficient to pay all Bonds then Outstanding,
without the prior approval and consent in writing of the Holders, or their duly authorized
representatives, of over 50% in amount of all Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
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System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 1996 A Bonds. All obligations issued by the Issuer after
the issuance of the Series 1996 A Bonds and payable from the revenues of the System,
except such additional parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 1996 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts established by this Bond Legislation at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 1996 A Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 1996 A Bonds and the interest thereon in this Bond Legisiation, or upon the System
or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants for the Project, or any other obligations related to the Project
or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Series 1996 A Bonds
pursuant to this Bond Legislation, without the prior written consent of the Authority and the
DEP and without complying with the conditions and requirements herein provided. All
Parity Bonds issued hereunder shall be on a parity in all respects with the Series 1996 A
Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding the Series 1996 A Bonds issued pursuant hereto, or
both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Recorder a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall be not less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

35.



(1)  The Bonds then OQutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received on account of increased rates,
rentals, fees and charges for the System enacted by the Issuer, the time for appeal of which
shall have expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
the Series 1996 A Bonds, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the Net Revenues of the System, and their source of and
security for payment from said Net Revenues, without preference of any Bond over any
other. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 1996 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1996 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Qutstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
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Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
designing the Project. The Issuer shall permit the Authority and the DEP, or their agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination.
The Issuer shall submit to the Authority and the DEP such documents and information as
they may reasonably require in connection with the design of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources
of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Authority and the
DEP, or any other original purchaser of the Series 1996 A Bonds, and shall mail in each
year to any Holder or Holders of the Series 1996 A Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1996 A
Bonds and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1996 A Bonds. Such audit report submitted to the Authority and
the DEP shall include a statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement, the Act and this Bond Legisiation and that the revenues
of the System are adequate to meet the Issuer’s Operating Expenses and debt service and
reserve requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish ail of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continucusiy on file with the
Recorder, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created (or, where appropriate, continued) hereunder. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required
in any year for payment of principal of and interest on the Series 1996 A Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with or junior to the Series 1996 A Bonds; provided that, in the event that amounts equal
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to or in excess of the reserve requirements are on deposit respectively in the Series 1996 A
Bonds Reserve Account and any reserve accounts for obligations prior to or on a parity with
or junior to the Series 1996 A Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest on the Series 1996 A Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with
or junior to the Series 1996 A Bonds. In any event, subject to any requirements of law, the
Issuer shall not reduce the rates or charges for services set forth in the rate ordinance
described in Section 7.04 hereof.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recomnmendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her, within 30 days of adoption thereof, and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to any Holder of any Bonds, or anyone acting for and in
behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and the DEP and which audit report shall include a statement that
the Issuer is in compliance with the terms and provisions of this Bond Legislation, the Act
and the Loan Agreement and that the revenues of the System are adequate to meet the
Issuer’s Operating Expenses and debt service and reserve requirements.

Section 7.11. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.
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Section 7.12. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid when due, shail become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the
provider of such water, subject to any required approval of such agreement by the Public
Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.13. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itseif or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1996 A Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
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properties similar to the System. Such insurance shall initially cover the following risks and
be in the following amounts:

(I) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for
said Renewal and Replacement Fund.

(2) PUBLICLIABILITY INSURANCE, withlimits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE for all
employees of or for the System eligible therefor.

(4) FLOOD INSURANCE, if the System facilities are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

Section 7,15, Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmiess of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
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Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possibie by proceedings in a court of competent jurisdiction.

Section 7.16. Permits. The Issuer will cause the Project to be designed
as promptly as possible and operate and maintain the System as a revenue-producing utility
in good condition and in compliance with all federal and state requirements and standards.
The Issuer will obtain all permits required by state and federal laws for the operation of the
System.

Section 7.17. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all
documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
design of the Project and the operation, maintenance and use of the System.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1996 A Bonds are used for
Private Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Series 1996 A Bonds during the term thereof is, under the terms
of the Series 1996 A Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) that, in the event that both (A) in excess of
5% of the Net Proceeds of the Series 1996 A Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1996 A Bonds during the term thereof is, under the terms of the Series 1996 A Bonds
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or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used
or to be used for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1996 A
Bonds used for a Private Business Use shall be used for a Private Business Use related to
the governmental use of the Project, or if the Series 1996 A Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1996 A Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1996 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1996 A
Bonds and the interest thereon, inciuding, without limitation, the information return required
under Section 149{e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1996 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those deemed necessary by the Authority),
the result of which would adversely affect such exclusion.

Section 7.19. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund.” The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its
own investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the
Series 1996 A Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1996 A Bonds which would cause the Series 1996 A Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a Federa!l information return with respect to the Series 1996 A Bonds) so that the
interest on the Series 1996 A Bonds will be and remain excludable from gross income for
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Federal income tax purposes, and will not take any actions which would adversely affect
such exclusion.

Section 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148(f)(4)(D) of the Code, the
[ssuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1996 A Bonds are private activity bonds; that 95% or more of the Net Proceeds
of the Series 1996 A Bonds are to be used for local governmental activities of the Issuer (or
of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1996 A Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations from time to time in
effect and applicable to the Series 1996 A Bonds. For purposes of this first paragraph of
Section 8.03 and for purposes of applying Section 148(f}(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of Section 8.03 and Section 143(f)(4)(D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f}(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f)(4)(D) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1996 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1996 A
Bonds. In the event of a failure to pay the correct rebate amount or amounts, the Issuer
will pay, from any lawful sources available therefor, to the United States such amount or
amounts, plus a penalty equal to 50% of the rebate amount not paid when required to be
paid, plus interest on that amount, unless waived. In order to provide for the administration
of this paragraph, the Issuer may provide for the employment of independent attorneys,
accountants and consultants compensated on such reasonable basis as the Issuer may deem
appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is

required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
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requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small government:: issue exception to rebate, the Issuer shaill submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1996 A Bonds subject to rebate. The
Issuer shall also furnish to the Authority, at any time, such additional information relating
to rebate as may be reasonably requested by the Authority, including information with
respect to earnings on all funds constituting "gross proceeds” of the Bonds (as such term
"gross proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 1996 A Bonds:

(1) If default occurs in the due and punctual payment of the principal
of or interest on the Series 1996 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Series 1996 A
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1996 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, the Registrar, the Paying Agent or
any other Paying Agent or a Holder of a Bond; or.

(3)  If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or biil in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the design of the Project and
the making and collection of sufficient rates and charges for services rendered by the System
and segregation of the revenues therefrom and the application thereof. If there be any Event
of Default with respect to the Series 1996 A Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings
to obtain the appointment of a receiver to administer the System or to complete the design
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of the Project on behalf of the Issuer, with the power to charge rates, rentals, fees and other
charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shali hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
design of the Project and the possession, operation and maintenance of the System for the
sole purpose of the protection of both the Issuer and Registered Owners of such Bonds and
the curing and making good of any Event of Default with respect thereto under the
provisions of this Bond Legislation, and the title to and ownership of said System shall
remain in the Issuer, and no court shail have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the Holders of the Series 1996 A Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 1996 A Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest on
the Series 1996 A Bonds from gross income for federal income tax purposes.

The Series 1996 A Bonds, for the payment of which either moneys in an
amount which shall be sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with the moneys, if any, deposited with the
Paying Agent at the same or earlier time, shall be sufficient, to pay as and when due either
at maturity or at the next redemption date, the principal instaliments of and interest on such
Series 1996 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1996 A Bonds shali, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission ot its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay, when due, the principal installments of and interest due and to become due
on said Series 1996 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1996 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal instaliments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.

49,



ARTICLE X]

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1996 A Bonds, this Ordinance may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 1996 A
Bonds, no material modification or amendment of this Ordinance, or of any ordinance,
resolution or order amendatory or supplemental hereto, that would materially and adversely
affect the rights of Registered Owners of the Series 1996 A Bonds shall be made without
the consent in writing of the Registered Owners of 66-2/3% or more in principal amount
of the Series 1996 A Bonds so affected and then Qutstanding; provided, that no change shall
be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged therefor without the
consent of the respective Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Series 1996 A
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest on the Series 1996 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legisiation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 1996 A Bonds, and no change, variation or alteration of any kind of
the provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
or the Series 1996 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders

or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance

occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Point Pleasant Register, a newspaper of general
circulation in the Town of Mason, no newspaper being published therein, together with a
notice stating that this Ordinance has been adopted and that the Issuer contemplates the
issuance of the Series 1996 A Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the
first publication of such abstract of this Ordinance and notice, and present protests, and that
a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all
objections and suggestions shall be heard and the Governing Body shall take such action as
it shall deem proper in the premises.

Passed on First Reading: - November 12, 1996.
Passed on Second Reading: - November 19, 1996.
Passed on Final Reading

Following Public

Hearing: - December 3, 1996.
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
TOWN OF MASON on the 3rd day of December, 1996.

Dated: December 17, 1996.

L 0Tt

Recorder

11/22/96
MAJM.A3
561870/96001
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1996 A (WEST VIRGINIA SRF PROGRAM), OF THE
TOWN OF MASON; RATIFYING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the town council (the "Governing Body") of the Town of Mason
(the “Issuer”), has duly and officially adopted and enacted a bond ordinance, effective
December 3, 1996 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE DESIGN OF
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE TOWN OF MASON AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $130,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 1996 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF



SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined
Waterworks and Sewerage System Design Revenue Bonds, Series 1996 A (West Virginia
SRF Program), of the Issuer (the "Bonds"), in the aggregate principal amount not to exceed
$130,000, and has authorized the execution and delivery of a loan agreement relating to the
Bonds (the "Loan Agreement"), by and among the Issuer, the West Virginia Water
Development Authority (the "Authority") and the West Virginia Division of Environmental
Protection (the "DEP"), all in accordance with Chapter 8, Article 20 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act™); and in
the Bond Ordinance it is provided that the form of the Loan Agreement and the exact
principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by
a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and
principal payment dates and the sale price of the Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Bonds be herein provided for;



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF MASON:

Section |.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1996 A
(West Virginia SRF Program), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $130,000. The Bonds shall be dated the date
of delivery thereof, shall finally mature September 1, 2017, and shall bear interest at the
rate of 2% per annum. Principal of and interest on the Bonds shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing December 1,
1997, and ending September 1, 2017, and in the amounts as set forth in "Schedule Y"
attached to the Loan Agreement and incorporated in and made a part of the Bonds. The
Bonds shall be subject to redemption upon the written consent of the Authority and the
DEP, and upon payment of a redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the registered owner of the
Bonds.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve and shall pay the administrative
fee equal to 1% of the principal amount of the Bonds set forth in "Schedule Y* attached to
the Loan Agreement.

Section4.  The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar"), for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 6.  The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.



Section 7. The Issuer does hereby appoint The Peoples Bank of Point
Pleasant, Point Pleasant, West Virginia, as Depository Bank under the Bond Ordinance.

Section 8.  Series 1996 A Bonds proceeds in the amount of $-O- shall be
deposited in the Series 1996 A Bonds Sinking Fund, as capitalized interest.

Section 9.  Series 1996 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1996 A Bonds Reserve Account.

Section 10. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Project Fund as received from time to time for payment of costs of design
of the Project, including costs of issuance of the Bonds and related costs.

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds hereby and by the Bond Ordinance
approved and provided for, to the end that the Bonds may be delivered on or about
December 17, 1996, to the Authority pursuant to the Loan Agreement,

Section 12. The design of the Project and the financing thereof in part with
proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in such repurchase
agreements or time accounts until further directed in writing by the Issuer. Moneys in the
Series 1996 A Bonds Sinking Fund, including the Series 1996 A Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 15. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System: no part of the
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Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1996, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section [48(6)(4)(D) of the
Code, be treated as not issued by such unit: all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(£)(4XD) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 3rd day of December, 1996.

R



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Mason on the 3rd day of December, 1996.

Dated: December 17, 1996.

[SEAL] . .
T QoA
Recorder
11/04/96
MAIM.BI
561870/96001






SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and eamong the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the rAuthority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of. the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government") ,

TOWN OF MASON
(Local Government)

WIITNESSETH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
éxpress purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 290,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"}, the State of West Virginia (the "State") has established &
state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local
Jovernments pursuant to the Clean Water Act; "

United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization

the "West Virginia Water Pollution Control Revolving Fundr
(hereinafter the "Fundn") ;

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or comstruction of wastewater treatment projects by



such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP’'s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government ;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project") ;

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the ‘"Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government's
satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I
Definitions

1.1 Except where the context <clearly indicates

otherwise, the terms T"Authority," "cost, " "fund, " "local

government," and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professiocnal
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should nermally and regularly be included
as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred te, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE 1II

The Project and the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project 1is
consistent with the applicable provisions of the Program,

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasecnably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acquisition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers'’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on ‘terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or {(at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage} on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction 1s in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached heretc as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government'’s construction schedule.



ARTICLE III

Conditions to Loan;
Isgsuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government'’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article IIT and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(f) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "pscw) necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(i} Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the

-8-



Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing.™"
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government's fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Local Government shall, as cne of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (p2/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement:;

(1i1) to create a renewal and replacement, or
similar, fund in an amount -equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
cutstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

{(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the net revenues from the System;

(id) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount reguired
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
cbligations;

(1ii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

{(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole Or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Government shall not
issue any other cbligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall alsoc have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act:

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

{(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

(x1) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’'s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Govermnment and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{xxvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorpcrated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

(xvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, wunless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

{>0x) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. 1In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government'’'s allocable share of the
reascnable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
Judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b) (ii)
hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan -Agreement.

5.3 1In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, void,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

€.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

€.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government, :

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of

-17-



the same or of a different section, subsection, paragraph, clause,
phrase or cother provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Autheority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(1) written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation er non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Town of Mason

[Proper Nams, of Local Government]

(SEAL)
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Attest:
Ao -
Its Recaorder
{SEAL)
Attest:

Secretary-Treasurer

Date: IR TERITR

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: 94?5%%%2&2%{f§%;%/ 1;’-

ItS!Lfghief,‘Office oﬁé}ater Resources

Date: - /(AgiAQZB |

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

o L Q)

Its: Directo

Date: October 29, 1996

APPROVED AS TO FoRM PRIOR TO

ACKNOWLEDGEMINT THER CF, THIS

zsﬂ‘day cf%l? 22. .
Alternay Conaa -

DEFUTY ATTORNEY GE RAL

BY
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
6§02(b)(6), and the Loan Agreement, the Local Government does hereby
certify that it has :
a. Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of , 18 .
b. Utilized the services of ’

our prime engineer who either:
Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was planned,
designed, and built.

The effluent limitations contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date
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ITEM
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payme

EXHIBIT B
[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TO _DATE
nts

(include Reserve Fund

deposits)

Renewal and

Replacement Fund

Deposit

Funds availabl
for capital
construction

Witnesseth my signature this day of , 18

e

[Name of Local Government]

By:

Authorized Officer

-21-
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EXHIBRIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, + Registered Professional Engineer, West
Virginia License No. , of ,
Consulting Engineers, ' , hereby
certify that my firm is engineer for the acquisition and

construction of to the
system (herein called the "Project") of {the
"Issuer") to be constructed Primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the

above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
passed by the of the Issuer on

. 19 , effective : , 19 , and the Loan

Agreement by and among the Issuer, the West Virginia wWater
Development Authority (the "Authority")}, and the West Virginia
Division of Environmental Protection ("DEP") dated )
s .

1. The Bonds are being issued for the purpose of

(the "Project™).

2. The undersigned hereby certifies that (i} the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
Lo purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders ang
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all Permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the
of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[(Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
(2} the dollar amount of Federal funds for the project or program,
and (3) percentage and deollar amount of the total costs of the

project or program that will be financed by non-governmental
sources. '
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond igsue)
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

F

Sinking Fund:

Interest $
Principal $
Total: $
Reserve Fund: $
Witness my signature this day of

{Name of Local Government)

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

[Opinion of Bond Counsel for Local Government]

(To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 » including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(11) the issue of a series of revenue bonds of the Local
Government, dated ; 15___ {(the '"Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
‘ , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1, and 1 of each year,
beginning 1, 19__, at the respective rate or rates and
with principal payable in installments on 1 in each of the
years, all as follows:

Year Instal lment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on {(the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bondg are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

,» with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Leocal Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purpcses.

No opinion 1is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and auth
numbered R-1, and in

execution and authenti

enticated Local Bong
our opinion the form of saig bond and its

cation are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 130,000.00
Purchase Price of Bonds $ 130,000.00

Interest on the Bonds shall be zero percent from the date of
delivery to and including August 37, 1997 . Principal and
interest on the Bonds is payable quarterly, commencing
December 1, 1997, at a rate of 2 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has {mo other obligations outstanding which have
a lien as to the source of and security for payment equal to or
superior to the lien being granted by the Bondsi-wr--{provide-1ist
of -outstanding-dsebtl-. *

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as 1s given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Lecal Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority ¢f any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and interest
and such Bonds shall grant the Authority a first lien on the net
revenues of the Local Government’'s system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.

*1964 Water & Sewer Refunding and Improvement Bonds, issued April 1, 1964, in
the original amount of $210,000 ($77,000 outstanding at June 30, 1996).

1966 Water & Sewer Bonds, issued October 1, 1966, in the original amount of
$25,000 ($25,000 outstanding at June 30, 1996).

-30-



SCHEDULE Y

Town of Mason

$130,000.00 20 Year Loan
2% interest rate, 1% snnual fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVILE
9/01/1997 - - - -
1270171997 1,325.81 2.00000% 650.00 1,975.61
370171998 1,332.24 2.00000% 1,975.61
1,975,

i2/o1/199a 2.00000%
370171999 2.00000%
6/01/1999 2.00000%

L 201/1999
1270171599,
3/01/2000

2.00000%

- 2.00000%

6/01/2000 1,393.41  2.00000%
9/01/2000 1,400.37  2.00000%
12/01/2000 .00000%
370172001 00000%"
6/01/2001 2.00000%
970172001 2.00000%
12/01/2001 2.00000%
3/01/2002 2.00000%
F6701/200 '

9/01/2002

DOOOOX

12/01/2002 2.00000%
370172003 2.00000%
6/01/2003 2,00000%
9072003 200000
12/01/2003 1,4%9%4. 18 2.00000%

3/01/2004 1,501.65  2.00000%
6/01/2004 1,509.16  2.00000%
9/01/2004 2.00000%

12/0172065 97562
3/01/2005 2.00000% 1,975.62
6/0172005 2.00000% 1,975.62
9/01/2005 2.00000% 428,35 1,975.62
12/01/2005 2.00000% 420_51 1,975.61

1370172006 5 00000% 84 82
6/01/2006 1,570.59  2.00000%

9/0172006 1,578.44  2.00000%

12/01/2006 1,586.34  2.00000%

_3/01/2007 594, 0

"""" /01720

" 9/0172007

2.00000%
12/01/2007 .2.00000%
3/01/2008 2.00000%
2.00000%

12/0172008
3/01/2009
670172009

" 2.00000%
2.00000%
2.00000%

' 3/01/2010 2.00000%
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Town of Mason
$130,000.00 20 Year Loan
2% interest rate, 1% annual fee

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COoUuPCN INTEREST DEBT SERVICE

6/01/2010 1,701.06  2.00000% 274.55 1,975.61
970172010 2.00000% 266,05 1,975.62
12/01/2010

310 16000% .5
6/01/2011 2.00000% .
970172011 2.00000% 231.50

12/0172011 2.00000%

3/01/2012

970172012 2.00000% .
1270172012 2.00000% 187.56
3/01/2013 2.00000% 178.62
6/01/2013 2.00000% 169.63
012018 : ; 160,60
1270172013 2.00000% 151.53
370172014 2.00000% 142.41
670172014 2.00000% 133.2¢4
9/01/2014 2.00000% 124.03
A2701720 .

3/01/2015 2.00000%
6/01/2015 2.00000%
9/01/2015 2.00000%
127017200
3/01/72018

/0172016

2.00000% 1,975.61

/0172016 1,926.96  2.00000% 4a.66 1,975.62

12/01/2016 1,936.59  2.00000% 39.02 1,975.61

_3/01/2017 1,946_27 2.00000% 1,975.61
=670172047. A956.01 2.0 : w61 Ty

9/01/2017 1,965.79  2.00000% 9.83 1,975.62

TOTAL 130,000.00 - 28,049.20 158,049.20 | *

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $175.31. The total
administrative fee over the life of the loan is
$14,024.80.

YIELD STATISTICS

Accrued Interest from 0970171997 to 09/01/1997...

Average Life......... - vestiaavsavtesnncassnas 10.788 YEARS
Bond YearS.seesnseenon seennce trevssuanas reavans ‘s 1,402,486

Average Coupon...... teretiuineeeasrataenns vessseas 2.0000000%
Net Interest Cost (NIC)..uavuvnceconnneeen eravasa . 2.0000000%
Bond Yield for Arbitrage PUrposes.........eecvee.. 3.0112519%
True Interest Cost (TiC)leu...... temsesarsanns cennn 2.0050000%
Effective Interest Cost (EIC)....... tratesansvenan 3.0112519%
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TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of the Town of Mason (the "Issuer”), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 17th day of December, 1996, the Authority received the entire
original issue of $130,000 principal amount of the Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 1996 A (West Virginia SRF Program), of the Issuer
(the "Bonds"), issued as a single, fully registered Bond, numbered AR-1, and dated
December 17, 1996.

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Mayor and the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $11,595, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced by the Authority and the West Virginia Division of Environmental Protection 1o
the Issuer as design of the Project progresses.



WITNESS our respective signatures on this 17th day of December, 1996.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Mﬂx/x )6 %A%zw/

Authorized Representative

TOWN OF MASON

A

12/02/96
MAIM.I2
561870/96001






TOWN QF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the Town
of Mason Combined Waterworks and Sewerage System Design Revenue
Bonds, Series 1996 A (West Virginia SRF Program), in the principal amount
of $130,000, dated December 17, 1996 (the "Bonds"), executed by the Mayor
and the Recorder of the Town of Mason (the "Issuer”), and bearing the official
seal of the Issuer, authorized to be issued under and pursuant to a Bond
Ordinance duly enacted by the Issuer on December 3, 1996, and a
Supplemental Resolution duly adopted by the Issuer on December 3, 1996
(collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-captioned
Bond issue, duly certified by the Recorder of the Issuer:

(3) Executed counterparts of the loan agreement dated October 29,
1996, by and among the West Virginia Water Development Authority (the
"Authority"), the West Virginia Division of Environmental Protection (the
"DEP") and the Issuer (the "Loan Agreement"); and

(4)  An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $11,595, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.



Dated this 17th day of December, 1996.

TOWN OF MASON

or

12/02/96
MAIM.J2
561870/96001






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASON
COMBINED WATERWORKS AND SEWERAGE SYSTEM
DESIGN REVENUE BOND, SERIES 1996 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $130,000

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
MASON, a municipal corporation and political subdivision of the State of West Virginia
in Mason County of said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of ONE HUNDRED THIRTY THOUSAND DOLLARS ($130,000), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March f, June I,
September 1 and December 1 of each year, commencing December 1, 1997, as set forth
on the "Schedule of Annual Debt Service” attached as EXHIBIT B hereto and
incorporated herein by reference, with interest on each installment at the rate per annum
set forth on said EXHIBIT B. The interest and the SRF Administrative Fee (as defined
in the hereinafter described Bond Legislation) on this Bond shall be payable quarterly
on March 1, June 1, September I and December I of each year, commencing
December 1, 1997, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent"). The interest on this Bond is payable by check or draft of the
Paying Agent mailed to the registered owner hereof at the address as it appears on the
books of One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar"), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan




Agreement by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, dated October 29, 1996.

This Bond is issued (i) to pay a portion of the costs of design of certain
additions, betterments and improvements to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer (the "Project"); and (ii) to pay
certain costs of issuance of the Bonds of this Series (the "Bonds") and related costs.
The existing public combined waterworks and sewerage system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are herein
called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 20 and Chapter 22C, Article 2 of the West Virginia Code of 1931,
as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on
December 3, 1996, and a Supplemental Resolution duly adopted by the Issuer on
December 3, 1996 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, and from moneys in the reserve account created under the Bond Legislation for
the Bonds (the "Series 1996 A Bonds Reserve Account”), and unexpended proceeds of
the Bonds. Such Gross Revenues shall be sufficient to pay all operating expenses of the
System and the principal of and interest on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon, except from said special fund provided
from the Gross Revenues, the moneys in the Series 1996 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for
the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount payable in any year for principal of and
interest on the Bonds and all other obligations secured by a lien on or payable from
such revernues prior to or on a parity with or junior to the Bonds; provided however,
that so long as there exists in the Series 1996 A Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, which will become due
on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding prior to or on a parity with

2.



or junior to the Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the gualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to payment of the costs of design of the
Project and costs of issuance hereof described in the Bond Legislation, and there shall
be and hereby is created and granted a lien upon such moneys, until so applied, in favor
of the registered owner of this Bond.

ITIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein,



IN WITNESS WHEREOF, the TOWN OF MASON has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated December 17, 1996.

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: December 17, 1996.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) 311,595 12/17/96 n_3
2) 3 & 8
(3 3% O %
CYI (a3
.3 (3
6y $ (12) §

TOTAL $




EXHIRIT B

SCHEDULE OF ANNUAL DEBT SERVICE

M

Tewn of Mason
$130,000.60 20 Year Loan
2X interest rate, 1X annual fee
DEBY SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
/0171997 - - - .
12/01/1997 1,325.51 2.00000% 650.00 1,975,541
3/0171998 1,332.24 2.00000% 643.37 1,975.81
670171998 1,338.90  2.00000% 636,71  1.575.61
90171998 L345.60 2.00000% R EE30.02 00 3,975.42
12/01/19%8 352,33 2.00000% 1,975.62
370171999 1,359.09 2.00000% 1,975.62
&/0171999 1,365.88  2.00000% 1,575.63
970171999 ..2-00000% .9 1.575.61
27011999 = FU2L00000% 1RG04, 21,973,462
370172000 . 2.00000% 589.14 1,975.41
6/01/2000 1,393.41 2.00000% 582.21 1,875.62
9/01/2000 1,400.37 2.00000% 575.24 1,975.6%
12/01/2000 1,407.38  2.00000% . 56B.24 1,975,482
(/G200 T A6040 1TV2,00000% T IS4 20 51,9754
6/01/2001 1,421.48 2.00000% 554.13 1,87%.461
$/01/2001 1,428.59 2.00000% $47.02 1,975.61
1270172001 1,435.73 2.00060% 539.88 1,975,581
370172002 1,442.91  2.00000%  532.70 _1,975.81
18012002 1,450.13 02.00000% U UUES 19 iy, 975 .62
9/01/2002 1,457.38 2.00000% 518.24 1,975.862
1270172002 1,464,467 2.00000% $10.95 1,975.62
370172003 1,471.59 2.00000% 503.43 1,975,462
60172003  1,479.35 2.00000% 496.27 1,975,682
US/0TAR003 LT 4B TS 2000008 T 488,87 Y, 97562
12/01,2003 1,694.18 2.00000% 481.44 1,975.62
370172004 1,501.45 2.00000% 473.96 1,975.41
470172004 1,509.16 2.00000% 486,48 1,975.62
970172006 1,516.70  2.00000% N . 458.91 1,975,681
270772004 75T Y, 524029 . 552,00000% S TLEE w0 Ty ,8T5.62
370172005 1,531.91 2.00000% 3. 1,975,482
6/01,2005 1,539.57 2.00000% 4356.05 1,975.62
970172005 1,547.27 2.00000% 428.35 1,975.62
12/01/2005 5 2.00000% .1,975.61
23/0Y/2006. 2.60000% A505.62
670172006 2.00000% 1,975.61
/0172006 2.00000% 1,975.81
1270172006 2.00000% 1,975.62
370172007 2.00000% 197582
&I0%72007: i 25 2,00000% ~oY,9T5.8Y
970172007 1,610.25 2.00000% 1,975.61
12/01/2007 1,618.30  2.00000% 1,975,681
3/01/2008 1,626.3%  -2.00000% 1,975.41
.6/01/2008 ,834.33  2.00000% L9z
970172008 L542.70 51 2.00000% .3,975.62°
12/01/2008 1,650.9 2.00000% 1,§75.61
3/01/2009 1,659.17 2.00000% 1,975.62
6/01/2009 1,667.46 2.00000% 1,975.41
970172009 1,675.80  2.00000% 1,975.81
=12/0% 72009 686,18 1 52 00000% Y, 97,82
370172010 2.00000% 1,975.61




W

Town of Mason
$130,000.00 20 Year Loan
2% interest rate, 1% anvwal fee
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
870172010 1,701.06 2.00000% 274.55 1,975.81
90172010 1,709.57 2.00000% 264,08 1,975.42
1270172010 1,718.12  2.00000% 257.50 195 62
: 1,726,712 G0000%" E5 ' d,975.62
6/01/2011 2.00000% 1,975.81
70172011 2.00000% 1,979,482
1270172011 2.00000% 1,975.62
301202 1, 2000008 LLsTs.er
“6/01/2012 U i g JD0Q0RK B w1, 97582
970172012 1,779.16 2.00000% 196.45 1,975.61
1270172012 1,788.05 2.00000% 187.56 1,975.41
3/01/2013 1,7%7.00 2.00000% 178.42 1,975.62
6/01/2013 1.805.98  2.00000% o 983 1,975.81
L ®/01/2013 7 VNI, 815,001 5002 0s00gy T BRES (-1 J.1 SRR -7, 3 3 3
1270172013 1,824.09 2.00000% 151.53 1,975.42
3/01/2014 1,833.21 2.00000% 142.41 1,975.62
670172014 1,842.37 2.00000% 133.2 1,975.61
9/01/20%  1,851.58  2.00000%  126.03 1.975.61
1Z/01/2014 01,860,845 2.00000% LU Ty g T L 1, 975.61 .
3/01/2015 1,870.15 2.00000% 105.47 1,975.62
6/01/2015 1,879.50 2.00000% 96.12 1,975.62
9/01/2015 1,888.89 2.00000% 86.72 1,975.81
12/01/2015 1,898.3¢  2.00000% 77,28 1,975.82
30172016 $,907.83 02.00000% S UETLTR “1,975.61°
6/01/2016 1,917.37 2.00000% 58.24 1,975.41
970172016 1,926.96  2.00000% 48,66 1,975.62
1270172016 1,936.59 2.00000% 39.02 1,975.61
30172017 | 1,966.27  2.00000%X 2934 1.975.41
6/01/2017 700 3,958,017 2.00000% CTEEL YL TR Y s kR
9r01/2017 1,965.79 2.00000% $.83 1,975.482
TOTAL 130,000.00 - 28,04%.20 158,049.20

*Plus a one-percent annual administrative fee paid
quarterly in the amount of $175.31. The total
administrative fee over the life of the loan is
$14,024.80.

YIELD STATISTICS

Accrued Interest from 09/01/1997 to 09/01/1997... -
Average Life...uveeiecnnnnecennan tdteerencsnannans 10.738 YEARS

8ond Years.......... retaasenaa frtmeeeriecnsesnnnen 1,402.46

Average CouPON. cuiiveanrsnsonnnen reamann remaneenae . 2.0000000%
Net Interest Cost (NIC)...vuvuneennaconnnncnnnnn. . 2.0000000%
Bond Yield for Arbitrage PUrPOSeS. .. vrrriirrrana, 1.0112519%
True Interest Cost (TIC)}..uu..... htsenanaaas wense 2.0050000%

Effective Interest Cost (EIC)..vrunvunnnnnnnn.... 3.0112519%




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said {ssuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Town of Mason
Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
{West Virginia SRF Program)

WRITER'S D:RECT DIAL NUMBER

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Mason (the
“Issuer"”), a municipal corporation and political subdivision organized and existing under the laws of the
State of West Virginia, of its $130,000 Combined Waterworks and Sewerage System Design Revenue
Bonds, Series 1996 A (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated October 29, 1996, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP") and the Bonds,
which are to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Bonds are originally issued in the form of one Bond, registered as to principal and interest to the Authority,
with interest at the rate of 2% per annum, and with principal and interest payable quarterly on March 1,
June 1, September I and December 1 of each year, commencing December 1, 1997, and ending
September I, 2017, all as set forth in "Schedule Y™ attached to the Loan Agreement and incorporated in and
made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended {collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of design of certain additions, betterments and improvements to the



West Virginia Water Development Authority, et.al.
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sewerage portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project"); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on December 3, 1996, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on December 3, 1996 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on the
Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to design the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the written
consent of the Authority and the DEP.

3 The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Gross Revenues of the System referred to in the Bond Legislation and secured by a first lien on and
pledge of the Gross Revenues of the System, all in accordance with the terms of the Bonds and the Bond
Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be imposed
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with respect to corporations. The opinions set forth above are subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent to
issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for federal
income tax purposes and all certifications, covenants and representations which may affect the excludability
from gross income of the interest on the Bonds set forth in the Bond Legislation and the Certificate as to
Arbitrage, and other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations could cause the
interest on the Bonds to be includable in gross income retroactive to the date of issuance of the Bonds.
Except as set forth in paragraph 6 below, we express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. Based upon the certifications of the Issuer set forth in the Certificate as to Arbitrage
and under existing laws, regulations, rulings and judicial decisions of the United States of America, as
presently written and applied, the proceeds of the Bonds are not subject to the arbitrage rebate requirements
set forth in Section 148(f) of the Code. The opinion set forth above is subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code relating to the applicable exceptions to
rebate. The Issuer has covenanted to comply with all such requirements. Failure to comply with such
requirements could cause proceeds of the Bonds to be subject to such arbitrage rebate requirements
retroactive to the date of issuance of the Bonds.

7. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the State
of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion

the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

e

STEPTOE & JOHNSON

11/04/96
MAJM X1
561870/96001






R. MicHAEL SHaw, L.C.

ATTORNEY AT AW
SO MAI STREET
P O B0ox3

FOINT PLEASANT, WEST VIRGINIA 25550
TELEPHONE (3041 6752660 FAax 1304 E75. 055

December 17, 1996

Town of Mason
Combined Waterworks and Sewerage Design Revenue Bonds.
Series 1996 A
(West Virginia SRF Proqgram)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26302

Ladies and Gentlemen:

I am counsel to the Town of Mason in Mason County, West
Virginia (the "Issuer"), in connection with the above-captioned
bond issue. As such counsel, I have examined copies of the
approving opinion of Steptoe & Johnson, as bond counsel, a loan
agreement dated October 29, 1996, including all schedules and
exhibits attached thereto (the "Loan Agreement"), by and among the
West Virginia wWater Development Authority (the "Authority"), the
West Virginia Division of Environmental Protection (the "DEP") and
the Issuer, a bond Ordinance duly enacted by the Issuer on December
3, 1996, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on December 3, 1996 (collectively, the "Bond
Legislation"), and other documents relating to the above-captiocned
Bonds of the Issuer (the "Bonds"). Capitalized terms used herein
and not otherwise defined herein shall have the same meaning set
forth in the Bond Legislation and the Loan Agreement when used
herein.
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I am of the opinion that:

1. The Issuer has been duly created and is validly existing
a8 a municipal corporation and political subdivision of the State
of West Virginia, and the Mayor, Recorder, members of the council
of the Issuer have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to
act on behalf of the Issuer in their respective capacities.

2. The bond Legislation has been duly adopted and enacted by
the issuer and is in full force and effect.

3. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the DEP and the Authority, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its
terms.

4. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by
the Bonds, the Loan Agreement and the bond Legislation and the
carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a
party or any existing law, regulation, court order or consent
decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals,
exemptions, consents, registrations, certificates and
authorizations required by law for the issuance of the Bonds, the
design of the Project, the operation of the System and the
imposition of such rates and charges, including, without
limitation, the enactment of an ordinance prescribing such rates
and charges. The time for appeal of such rate ordinance has
expired prior to the date hereof without any appeal.

6. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the bond
Legislation, the design of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of
the Gross Revenues therefor.



West Virginia Water Development Authority, et al.
Page 3

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

Yours very

-

R. Michael Shaw, Esquire

11/04/96
MAJM.L1:d1b
561870/96001






TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

MEETINGS, ETC.

INSURANCE

LOAN AGREEMENT

10. RATES

11. SIGNATURES AND DELIVERY

12.  BOND PROCEEDS

13. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

14.  PRIVATE USE OF FACILITIES

15. NO FEDERAL GUARANTY

16. IRS INFORMATION RETURN

17.  SPECIMEN BOND

18. CONFLICT OF INTEREST

19. CLEAN WATER ACT

LN B W~

We, the undersigned MAYOR AND RECORDER of the Town of Mason in
Mason County, West Virginia (the "Issuer"), and the undersigned COUNSEL TO THE
ISSUER, hereby certify in connection with the $130,000 principal amount of the Town of
Mason Combined Waterworks and Sewerage System Design Revenue Bonds, Series 1996 A
(West Virginia SRF Program), dated the date hereof (the "Bonds” or the "Series 1996 A
Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as in the Bond
Ordinance of the Issuer duly enacted December 3, 1996, and the Supplemental Resolution
duly adopted December 3, 1996 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale



or delivery of the Bonds, the design of the Project, the operation of the System, the receipt
of the Gross Revenues, or in any way contesting or affecting the validity of the Bonds, or
any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the
pledge or application of the Gross Revenues or any other moneys or security provided for
the payment of the Bonds or the existence or the powers of the Issuer insofar as they relate
to the authorization, sale and issuance of the Bonds, the design of the Project, the operation
of the System, the collection and pledge of Gross Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the design of the Project, the operation of the System and the issuance
of the Bonds have been obtained and remain in full force and effect.

4.  NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement entered into among the Issuer, the DEP and the
Authority. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to design the Project.

There are no outstanding bonds or obligations of the Issuer which will rank
prior to or on a parity with the Bonds as to liens, pledge and source of and security for
payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documnents also listed below:

Charter and Rules of Procedure.

Oaths of Office of Officers and Councilmermbers.
Bond Ordinance.

Supplemental Resolution.

Water Rate Ordinance.

Sewer Rate Crdinance.



Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Hearing.

Affidavit of Publication of Water Rate Ordinance and Notice of Public
Hearing.

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public
Hearing.

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution.

Minutes on Adoption and Enactment of Water Rate Ordinance.
Minutes on Adoption and Enactment of Sewer Rate Ordinance.
Loan Agreement.

NPDES Permit.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Town of Mason.” The Issuer is a municipal corporation in Mason County
and is presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected, qualified and acting, and the names and
dates of commencement and termination of current terms of office of the councilmembers
and the Mayor are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Fred Taylor - Mayor July 1, 1995 June 30, 1997
Lois Test - Recorder July 1, 1995 June 30, 1997
Elmo Cundiff - Councilmember July 1, 1995 June 30, 1997
James Maynard - Councilmember July I, 1995 June 30, 1997
Jenni Neal - Councilmember July 1, 1995 June 30, 1997
George VanMatre - Councilmember July 1, 1995 June 30, 1997
Catherine Smith - Councilmember March §, 1996 June 30, 1997

The duly appointed and acting Counsel to the Issuer is R. Michael Shaw,
Esquire, of Point Pleasant, West Virginia.



7. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the design and financing of the Project or the operation
of the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure
of the Governing Body and all applicable statutes, including, particularly and without
limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a
quorum of duly elected or appointed, as applicable, qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

8. INSURANCE: All insurance for the System required by the Bond
Legislation is in full force and effect.

9. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue
staterment of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

10. RATES: The Issuer duly enacted a water rate ordinance on April 18,
1983, and a sewer rate ordinance on October 29, 1996, setting the respective rates and
charges for the services of the System. The time for appeal of such rate ordinances has
expired prior to the date hereof without any appeal, and are currently in effect.

11. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon
said Bonds and to be attested by her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed
above the signatures appearing on this certificate.

12. BOND PROCEEDS: On the date hereof, the Issuer received $11,595
from the Authority and the DEP, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balarice of the principal
amount of the Bonds will be advanced to the Issuer as design of the Project progresses.



13.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Point Pleasant Register, a newspaper of general
circulation in the Town of Mason, no newspaper being published therein, together with a
notice to all persons concerned, stating that the Bond Ordinance had been adopted and that
the Issuer contemplated the issuance of the Bonds described in such Bond Ordinance, stating
that any person interested may appear before the Council at the public hearing held at a
public meeting of Council on the 3rd day of December, 1996, at 7:00 p.m., at the Mason
Town Hall and present protests, and stating that a certified copy of the Bond Ordinance was
on file at the office of the Recorder of the Issuer for review by interested parties during the
office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as
of the date of such public hearing, and remains in full force and effect.

14.  PRIVATE USE OF FACILITIES: The Issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions necessary in order to
assure the initial and continued tax-exempt status of the Bonds and the interest, if any,
thereon. Less than 10% of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use, and less than 10% of the payment of principal of, or the
interest on, such issue, under the terms of such issue or any underlying arrangement, is,
directly or indirectly, secured by any interest in property used or to be used for a private
business use, payments in respect of such property, or to be derived from payments
(whether or not to the Issuer) in respect of property, or borrowed money, used or to be
used for a private business use. None of the proceeds of the Bonds will be used, directly
or indirectly, for any private business use which is not related to the governmental use of
the proceeds of the Bonds, including the disproportionate related business use of the
proceeds of the Bonds, and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly or indirectly, secured by
any interest in property used, or to be used for a private business use, payments in respect
of such property or to be derived from payments (whether or not to the Issuer) in respect
of property, or borrowed money, used or to be used for a private business use with respect
to such private business use, which is not related to any government use of such proceeds,
including the disproportionate business use of the issue of the Bonds. None of the proceeds
of the issue of the Bonds will be used, directly or indirectly, to make or finance loans to
persons other than governmental units. For purposes of this paragraph, private business use
means use, directly or indirectly, in a trade or business carried on by any person, including
related persons, other than a governmental unit or other than use as a member of the general
public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and
rules and regulations thereunder (the "Code").



15.  NO FEDERAL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

16. IRS INFORMATION RETURN: On the date hereof, the undersigned
Mayor did officially sign a properly completed IRS Form 8038-G in connection with the
Bonds and will cause such executed Form 8038-G to be filed in a timely manner with the
Internal Revenue Service Center, Philadelphia, Pennsylvania.

17.  SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

18.  CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies
or services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract, ‘

19. CLEAN WATER ACT: The Project as described in the Bond
Ordinance complies with Sections 208 and 303(e) of the Clean Water Act.



WITNESS our signatures and the official seal of the TOWN OF MASON on

this 17th day of December, 1996.

[CORPORATE SEAL)]
SIGNATURE
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TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

CERTIFICATE AS TQ ARBITRAGE

The undersigned Mayor of the Town of Mason in Mason County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of the $130,000 principal amount of Combined Waterworks
and Sewerage System Design Revenue Bonds, Series 1996 A (West Virginia SRF Program),
of the Issuer, dated December 17, 1996 (the "Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circumstances, and estimates herein certified and duly authorized to execute
and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the same meaning as set forth in the ordinance
authorizing the Bonds duly enacted by the Issuer on December 3, 1996 (as supplemented,
the "Bond Ordinance").

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4.  This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 17, 1996, the date on which the Bonds
are to be physically delivered in exchange for more than a de minimis amount of the
principal amount of the Bonds, and to the best of my knowledge and belief, the expectations
of the Issuer set forth herein are reasonable.

5.  The Bonds were sold on December 17, 1996, to the West Virginia
Water Development Authority (the "Authority"), pursuant to a loan agreement dated
October 29, 1996, by and among the Issuer, the Authority and the West Virginia Division
of Environmental Protection (the "DEP"), for an aggregate purchase price of $130,000
(100% of par), at which time, the Issuer received $11,595 from the Authority and the DEP,
being more than a de minimis amount of the principal amount of the Bonds. No accrued
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No accrued interest has been or will be paid on the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as design of the Project progresses.

6. The Issuer has covenanted in the Bond Ordinance not to take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds” within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance,
has further covenanted that it will take all actions that may be required of it so that the
interest on the Bonds will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of design of
additions, betterments and improvements to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer (the "Project"); and (ii) paying
costs of issuance and related costs thereof,

8.  Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into agreements which require the Issuer to expend in excess of $100,000 for the
design of the Project, constituting a substantial binding commitment. The design of the
Project shall proceed with due diligence to completion, and with the exception of proceeds
constituting capitalized interest (if any) and proceeds deposited in the Series 1996 A Bonds
Reserve Account (if any), all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before July, 1997. The design of the Project is expected to be completed by July, 1997.

9.  The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $130,000. Sources and uses of funds for the Project are as follows:



SOURCES

Gross Proceeds of the Bonds $130,000
Total Sources §130!00()
USES

Costs of Design of the Project $125,000
Capitalized Interest -0-
Fund Reserve Account -0-
Costs of Issuance 5,000
Total Uses $130.000

The total cost of design of the Project is estimated to be at least equal to the gross proceeds
of the Bonds. Except for the proceeds of the Bonds, no other funds of the Issuer will be
available to meet costs of design of the Project, which would constitute "replacement
proceeds” within the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i) the Issuer does
not reasonably expect that the term of the Bonds is longer than is reasonably necessary for
the governmental purposes of the Issuer, (ii) the weighted average maturity of the Bonds
does not exceed 120% of the average expected economic life of the Project, and (iii) there
are no amounts that have a sufficiently direct nexus to the Bonds or to the governmental
purpose of the Bonds to conclude that the amounts would have been used for that
governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10.  Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created:

(1}  Revenue Fund;

(2)  Renewal and Replacement Fund;

(3  Project Fund;

(4)  Series 1996 A Bonds Sinking Fund; and
(3)  Series 1996 A Bonds Reserve Account.

11. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:



(1)  Series 1996 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 1996 A Bonds Sinking Fund as capitalized interest and
applied to payment of interest on the Bonds during acquisition and construction
of the Project and for not more than six months thereafter.

(2) Series 1996 A Bonds proceeds in the amount of $-0- will be
deposited in the Series 1956 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 1996 A Bonds will be
deposited in the Project Fund as received from time to time and applied solely
to payment of costs of design of the Project, including costs of issuance of the
Series 1996 A Bonds and related costs.

Amounts in the Project Fund, if invested, will be invested without yield
limitation for a period necessary to complete design of the Project, not to exceed 3 years,
except as otherwise set forth herein. All of such moneys are necessary for such purpose.

Except for “preliminary expenditures” as defined in Treas.
Reg. § 1.150-2(f)(2), none of the proceeds of the Series 1996 A Bonds will be used to
reimburse the Issuer for costs of design of the Project previously incurred and paid by the
Issuer with its own or other funds.

12, Moneys held in the Series 1996 A Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to meet costs
of design of the Project. All investment earnings on moneys in the Series 1996 A Bonds
Sinking Fund and Series 1996 A Bonds Reserve Account, if any, will be withdrawn
therefrom and deposited into the Project Fund during design of the Project, and following
completion of design of the Project, will be deposited, not less than once each year, in the
Revenue Fund, and such amounts will be applied as set forth in the Bond Ordinance.

13.  Except for the Series 1996 A Bonds Sinking Fund and the Series 1996 A
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the Bonds if the Issuer encounters
financial difficulties. The Issuer does not expect that moneys in the Renewal and
Replacement Fund will be used or needed for payments upon the Bonds. Except as
provided herein, no funds which have been or will be used to acquire directly or indirectly
securities, obligations, annuity contracts, investment-type property or any residential rental
property for family units which is not located within the jurisdiction of the Issuer and which
is not acquired to implement a court ordered or approved desegregation plan producing a
yield in excess of the yield on the Bonds have been or will be pledged to payment of the
Bonds. Less than 10% of the moneys received from the sale of the Bonds, if any, wiil be
deposited in the Series 1996 A Bonds Reserve Account or any other reserve or replacement
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fund. The amounts deposited in the Series 1996 A Bonds Reserve Account from time to
time by the Issuer will not exceed the maximum annual principal of and interest on the
Bonds and will not exceed 125% of average annual principal of and interest on the Bonds.
Amounts in the Series 1996 A Bonds Reserve Account, not to exceed 10% of the proceeds
of the Bonds, if invested, will be invested without yield limitation. The establishment of
the Series 1996 A Bonds Reserve Account is required by the Authority, is vital to its
purchase of the Bonds, and is reasonably required to assure payments of debt service on the
Bonds.

Because amounts in the Renewal and Replacement Fund may be expended for
other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficulties; thus, such amounts may
be invested without yield limitation.

14, Not later than simuitaneously with the delivery of the Bonds, the Issuer
shall enter into a contract for the design of the Project, and the amount to be expended
pursuant to such contract exceeds the lesser of 2 1/2% of the estimated total Project cost
financed with proceeds from the sale of the Bonds or $100,000.

15.  Work with respect to the design of the Project will proceed with due
diligence to completion. The design of the Project is expected to be completed within 8
months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such Bonds were issued or as otherwise allowed, no portion of
the proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

I7.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 1996 A Bonds
Sinking Fund for payment of interest on the Bonds, if any, and the amounts deposited in
the Series 1996 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on costs of design of the Project within 8 months from the date of issuance
thereof.

19. The Series 1996 A Bonds Sinking Fund (other than the
Series 1996 A Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Bonds each year. The Series 1996 A Bonds
Sinking Fund (other than the Series 1996 A Bonds Reserve Account therein) will be
depleted at least once a year except for a reasonable carryover amount not in excess of the
greater of 1/12th of annual debt service on the Bonds, or 1 year’s interest earnings on the



Series 1996 A Bonds Sinking Fund (other than the Series 1996 A Bonds Reserve Account
therein). Except as otherwise allowed, any money deposited in the Series 1996 A Bonds
Sinking Fund for payment of the principal of or interest on the Bonds (other than the
Series 1996 A Bonds Reserve Account therein), will be spent within a 13-month period
beginning on the date of receipt and will be invested without yield limitation, and any
moneys received from the investment of amounts held in the Series 1996 A Bonds Sinking
Fund (other than in the Series 1996 A Bonds Reserve Account therein) will be spent within
a l-year period beginning on the date of receipt.

20. The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

21.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of} a qualified governmental unit.

22.  The Issuer shall file Form 8038-G or 8038-GC in a timely fashion with
the Internal Revenue Service Center, Philadelphia, Pennsylvania.

23.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly} in any trade or business carried on by, and less than 5% of the proceeds of
the Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

24.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

25.  The Issuer shall use the Bond proceeds solely for the costs of design of
the Project, and the Project will be operated solely for a public purpose as a local
governmental activity of the Issuer.

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

27. The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

28.  The Issuer is a governmental unit and has general taxing powers; no

Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are 1o be
used for local governmental activities of the Issuer (or of a governmental unit the
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jurisdiction of which is entirely within the Jurisdiction of the Issuer): and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 1996, the calendar year in which the Bonds are issued,
is not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by
a governmental unit to make loans to other governmental units with general taxing powers
not subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(f(4)}(D) of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided
by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f}(4)X(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer. No portion of the Bonds is issued to refund other obligations.

29.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

30.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

31. The Issuer has either (a) funded the Series 1996 A Bonds Reserve
Account at the maximum amount of principal and interest, which will mature and become
due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds,
or (b) created the Series 1996 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 1996 A Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest,
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 1996 A Bonds Reserve Account and the Series 1996 A Bonds Sinking
Fund (established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of design of the
Project.

32.  The Issuer shall submit to the Authority within 15 days following the
end of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for
the small governmental issuer exception to rebate, the Issuer shall submit a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

33.  There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan
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of financing together with any of the Bonds and (c) will be paid out of substantially the
same source of funds or will have substantially the same claim to be paid out of
substantially the same source of funds as any of the Bonds.

34.  The transactions contemplated herein do not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds
in principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

35.  The Issuer will rebate to the United States the amount, if any, required
by the Code and will take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and obtain
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

36.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

37. On the basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a2 manner that would cause any of the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.

38. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

39. Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

40. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable,



WITNESS my signature this 17th day of December, 1996.

TOWN OF MASON

12/02/96
MAJM.N3
561870/96001






TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, F. Wayne Hypes, Registered Professional Engineer, West Virginia License
No. 10949, of Dunn Engineers, Inc., Consulting Engineers, in Charleston, West Virginia,
hereby certify as follows:

1. My firm is engineer for the design of certain additions, betterments and
improvements (the "Project") to the sewerage portion of the existing public combined
waterworks and sewerage system (the "System”) of the Town of Mason (the “Issuer"), in
Mason County, West Virginia, which design is being financed in part by the proceeds of
the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms used herein and
not defined herein shall have the same meanings set forth in the Bond Ordinance enacted
by the Issuer on December 3, 1996, and the Supplemental Resolution adopted by the Issuer
on December 3, 1996, and the Loan Agreement, dated October 29, 1996 (the "Loan
Agreement"), by and among the Issuer, the West Virginia Water Development Authority
(the "Authority") and the West Virginia Division of Environmental Protection (the "DEP").

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of design of the Project; and (ii) paying costs of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be designed by
my firm as described in the application submitted to the Authority and the DEP, requesting
the Authority to purchase the Bonds (the "Application”) and approved by all necessary
governmental bodies, (ii) the Project will be adequate for the purpose for which it will be
designed and when constructed, will have an estimated useful life of at least twenty years,
(iii) the Issuer has obtained all permits required by the laws of the State of West Virginia
and the United States necessary for the design of the Project, (iv) the rates and charges for
the System as adopted by the Issuer are sufficient to comply with the provisions of
Subsection 4.1(b) of the Loan Agreement, (v) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto, are sufficient to pay the costs of design of the Project as set forth in the
Application, and (vi) attached hereto as Exhibit A is the final amended "Schedule A - Total
Cost of Project and Sources of Funds” for the Project.

)/



WITNESS my signature and seal on this 17th day of December, 1996.

DUNN ENGINEERS, INC.
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NAME OF GOVERNMENTAL AGENCY. _Towqn  of mecson
ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS
AND COST OF FINANCING
A. Cost of Projeat

1 Doneuuxws Accounting $ 5,000
2. Technicat Services § 105,000 v
3. Lega! and Fiscal §__15,000
< Agmmisitative 8§
“ 5 Lne anag Other Lanas S
T & Hwep o andior Step i
{Qesigni or Mher Loan
Reveymem {Spacdy Type

- } 3
7. lnienm Financing Costs §
8 Conrtingency §

S Tota: of Lines 1 Throwgh 8 § 125,C00

B. Sourcas of Funds

Federa Grantg’

s
{Specfy Sow_ces) 3
State Grants:’ $
{Speafy Sources) 3

.

5
Other Grants:' $_.

. (Soeafy Sources) s '
Any Other Source? _ $
(Speciy) e $ —
TotAd of Lines 10 Through 13 $ ~0-
Net Proceeds Requirest-from Bond Issue
(Line 9 Less than 14} 3
C. Costof Figancing
Caplaized mterest $
(Constructon period pas six MOThs)
Funded Reserve Acoorfic? $
Qther Comtst Bond Counsel $. 5,000
- §

Total Tysn o Financing (enes 16 through 18) §$.2.090
S2e of Bond ssue (luse 15 phrs Line 19) $ 130,230

~Qt allowaie for State Revoiving Fynd Assistance

{







Smith, Cochran & Hicks
Certified Public Accountants

December 17, 1996

Town of Mason
Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 1996 A
(West Virginia SRF Program)

West Virginia Water West Virginia Division of
Development Authority Environmental Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, West Virginia 25065 Charleston, West Virginia 25301

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate ordinance of the Town of
Mason (the “Issuer”) enacted October 29, 1996, and the water rate ordinance of the Issuer
enacted April 18, 1983, and projected operation and maintenance expenses and anticipated
customer usage as furnished to us by Dunn Engineers, Inc., it is our opinion that such rates and
charges will be sufficient to provide revenues which, together with other revenues of the
combined waterworks and sewerage system of the Issuer, will pay all repair, operation and
maintenance expenses and leave a balance each year equal o at least 115% of the maximum
amount required in any year for debt service on the Combined Waterworks and Sewerage System
Design Revenue Bonds, Series 1996 A (West Virginia SRF Program) (the “Bonds”), to be issued
to the West Virginia Water Development Authority.

Very truly yours,

i, (o Hictr—

405 Capitol Street, Suite 908, Charleston, WV 25301 » Tel. 304 345-1151 FAX 304 346-673]
300 N. Kanawha Street, Suite 201, Beckley, WV 25801 « Tel, 304 253-2720 = FAX 304 263-2730
117 East Main Street, Brdgeport, WV 26330 s+ Tel. 304 842-4469 » FAYX 304 B42-4585
313 Ferry Street, Montgomery, WV 25136 = Tel 304 442-4953 s FAX 304 442-4959
114 Main Street, Oak Hill, WV 25901 + Tel. 304 465-5683 « FAX 304 465-0174
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Chap. 267 = ACT incorporating the town of Mason in the county
of Mason.

(Acts of Virginis 1855+6)
(Passed Februery 26, 1856)

1. Be it enacted by the general assembly, that the town of
¥aeson in the couniy of Mason - beginning at the Ohlo river on the
line now dividing the 1and of E. C. ¥, Lovell and Lewis Anderson;
thence back from +he river with said line to the river hills; thence B
up &nd &8LONE tre foot of ssid hills to the line now divicéing the ;
1ond of said H. C. ¥. Lovell snd Robvert adams; thence with geid
1ine to the Chio river; thence with the course of seid river to
the place of beginning = shall be snd the same is hereby mede 8
town corporste by the name of the The Town of Mason; and by that
name, sha’l have end exsraise the powers conferred upon towns by
and subject to L= prowieiins of che fifty-fourth chapier =f the
Code of Virgiris, s» frnr =8 the provisions of said chapter are
not in confliet with the provisions of this sct.

o, T.o 3fficers of sxid tovm shall consist of five trasties:
who 1 Lt oomnooss BT coureil (three of whom may exb) o U elegted
by i qoaslaficd wardsn o7 geid town; 8 SETEEBNT, rocordat, @0l
gueh oty offfiesre P TAE e mecezery to sxecuts tna or St
ot wi Ll owowm, LoobE cLn0iniEd by counsil from wrong tn =r
or o eitizens of sec T towr, WO BV be gqueiificc vouire:

3, An election of gaid trustees ahail be held on the Jirst
Monday of April next, and gannually thereafter, conformably %o the
said fifty-fourth chapter of the Code of Virginisa. The first
election shall De superintended by Jorn H. Thomas, James W. Sheppard,
Philip W. Nicholson, John A Winkleblock and George H., Patrick,
any three of whom msy act, who are hereby appointed commissioners
for that purpose, who ghall give et lesst ten days' notioce of the
time and place of holding seid first election.

4, At any such election any white male citizen of the
commonwealth, aged twenty-one years or upwards, may yote, who may

be qualified to vote for members of the general agsembly, end 8

- resident of said tom for three months previous o such election.

Any person shall be eligible for the office of trustee at such *
alection, who 1is qualified so to vote, and shall have resided

within the limits of said town for one Yyear next preceding the

election.

5. The recorder shall have the jurisdiction and powers
of a justice of the pesce not only within the said corporate limits,
but also for the space of one-half mile without and around the
1imits of said town, {n all matters arising within the same,
acoording to the laws of the commonwealth; also shall have power




\-‘)

to impose fines, pot exceeding ten dollers in amount, for such
breaches of the peace &3 may be regulated by ordinesnce of said
council, and commit to the jeil of gaid County of Mason till

gaid fines BT® paid; and to have exclusive jurisdiction ip all
~ages erising under the by laws and ordinances of gaid town.

The sergesnt of sald town shall have the same powers within the
limits of said town, and for one~half mile around the s8me, in
a1l metters srising within said town, as & constable; perform

the same duties, receive the fees apd be subject to the penalties
prescribed by law as to constables.

v&. 1In the ebsence OT disebility of the recorder, the
presicdent of seid council or any one of the trustees shall have the
S e power end perform the s&me duties es the recorder.

7. The collectar of the town taxes TBY distra.r end s21l
Lierafer in like menner as a sherifi may distrein snd sell for
state taxes, spd shell have in other resvects 1ike powers Lo enforce
tme collection thareol .

£. ‘e coancil WEY prevent nogs, dogs snd other animals from

runsing st loTse witnin the corperele 1imite, &8NG WRY subject the
ceme toosuch regulations and taxes s 1t mey deem ETOIST.

g, The council may gcopt mergurss +o suppress riote, gamire
and tippling housses. and upon persons who unlewtfully cell by retall
wine, ardent gpirits or @ mixture thereof, mey impose fines in

addition to those prescribed by the laws of the state.

10. For the purpose of carrying into effect the police
regulations of said town, the town shell be allowed the use the
county jeil of Mason county for the safe xeeping and confinement of
all persons Wwho ghall be sentenced %o jmprisonment under the
ordinances of gaid town; and all persons 80 confined shall be under
the charge snd custody of the gheriff of gaid county, who shall
receive, keep and discharge the seme in such manner &as shall be
prescribed by the ordinances of gaid town, or otherwise discharged

by due course of law.

11. The council ghall not heve power to tax any land within
the limits of said town, unless the sameé has been heretofore or shell
be hereafter leid off into town lots and sold, except guch lots as mAYy
have been OT hereefter smproved by the original proprietorss

12. The ecouncil ghall, in addition to the powers conferred in
the fifty-fourth chapter of the Code of Virginia, heve power to horrow
money to mske & wharf, or improve the wharves, gtreets snd alleys of
geeid towm, and may axecuts bonds for the paymant of such loan or loanst
provided, that they be euthorized so %o do by the majority of the

voters of said town, taken and ascertained under the direction of

ena




vii

said town council.

13. The residents of said town shall not hereafter be
lieble to work the roeds of the county of Mason lying without the
bounds of said corporation, and the court of said county shall not
hereafter have power to lay off the said town or any part thereof
into & road precinct or precincts.

14. This act shall take effect from its passage.
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c.
10,
1.
iz.
Section 12,
Segtion 14. Order of Business
Section 15. Questions: Keduced to Writing

Section 16. Same: When in Possession of Council
Section 17. Same: Hew to e Presented
Section 18. Same: Recomnittal

Ssction 19, Divieion of the Question
Section 20, Previous Questicn

Section 21, Kotions: Subsidiary

Section 22. Notion to Adjourn

Section 23. Motion +o Lay on Table

Section 24. Votecs: Mayor ard Recorder
Section 25. Sgre: Interested Memberg
Section 26. Same: Members Excused

Section 27, Same: Tie Votes

Section 28, Same: Via Vote

Section 29. Proposed Ordinances: Readings
Section 30, Protasts of Members

Section 31. Cherges Agsinst Officers
Section 32. Filling of Blanks

Section 33. Suspension of the Rules
Section 34, Amendment :

Section 35. Final Authority

Section 1.’ Regular Mesetings. Regular meetings of the coumcil
ghall be held at the time and place fixed by general order or by
special order of ad journment.

s

.- ; Section 2. Special Meetings. Special meetings may be celled

by the mayor, or other presiding officer, or by any three members of
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Seetion 8. residing Offiner; cecognition.  ithen s vember

2k, he shell rise evd resvectiully addrese himsslrp to

Or, £ the mAyor shali pronounce the neme of the me-bor

d to =; + “hen more then one member shall claim tas rignt
same tize, the mayor shall rrorounce the na=ne 59 the

member entitled +o speek, but no mewber shall speek more then twice

01 the same question without leave from the mouncil,

Section 7, Presiding Officer: Fermission to Withdraw.
shell lesve o meeting of the council withcut the perm:
the vtresiding officer,

Ko
fgion of

manher

Section 8. Quorum. A majority of the council shall be ;
r the transaction of business.

Section 9, Questions of Order. Questions of order shall be
decided by the mayor, but in every case appeal shall be had to the

council upon the demand of &ny member, properly seconded, at the time
the ruling is made.

Section 10. Questions of Order: Appeals. The question upon
fn appeal from the decision of the presiding officer on a point of
order shall be put in the following form, "Shall the decision of the

chair be sustained? or "Shall the decision of the chair stand ag
the judgment of thig council?"

Section 11, Committees: Appointment. Standing committees
shall be eppointed by the council; select committees shall be appointed
by the mayor unless otherwise ordered by the council. {

Section 12, Comnittees: Standings Unless otherwise ordered,




L

¢
'

ne mayor, or if in writing,
re=d by the recorder, previous to debata, Such motion may be withe

drawn at any time before voting has commenced, with the consent of
the council.

Section 17. Questions: How to be Presentad,

shall be put in this Form, “The question Is on The £do
motion . .

All questions

ption of the
« As many as are in favor say Aye," == "Contrary, No."

7 Section 18. Questions: Recommittal, Any proposed ordinancs,
order, or resolution, after reference to a committee and a report
. thereon, may be recommitted at any time previous to its final passage.

Section 19. Division of the Question. Any member may call
O & division of the question when the same will edmit thereof.

Cectlor 18, luestions: FReduced o Writinz., Every moiiosn or
proposition shell te rocuces to writing if the mevor or uny other
nmenber msy require i+,

Secticn 16. Cusstions: Vlhen in Tessession of Ccuncil. E
& question le nede end cocorced 11 shall te deemed to be in rocscusicon
¢f the council, and shell be steied by ti if

e N

[,
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«onion fi. rnicn o AdTourn.
3 (1 oE i der uriasg the converl
% verifiving ke vote sid shalr ziwsve T
/ witnnat debate
14
Section 23, YHotion to Leyv on Tarle. Motionz to ley on ihs

teble shall be decided withou®t debate.

Section 24. Yotes: INayor and Recordsr. Ths mayor and reccrder
shell heve voies ms members of the council. e

.
[ — — i
. L -

N —

Ssction 25. Votes: Interested Members. No member of the
couneil shall vote upen eny proposed ordinance, order, resolution, or
prononsition in which he may be interestea other than es a citlizen of
the town.

Section 26. Votes: Members Excused. Lxcept as otherwise
provided no member may be excused from voting upon any proposed
ordinance, order, resolution, or propoestition except by permission :
of the council. - -

Section 27. Votes: Tie Votes. In case of & tie, the
‘presiding officer for the time being, unless he has previously voted,
shall have the casting vote. _ !

Section 28. Votes: Viw Voce. Upon the call of any member
the yeas and nays on any question shall be taken and be recorded in
the journal and when the council is called for such purpose the
names ghall be read in alphabetical order.

Section 29. Proposed Ordinences: Readings. The first '
oading of a proposed ordinance shall be for information only end 1

f objections be made, the question shall be, "The consideration of '
¢ question has been objected to: Shall the question be considered?®

ut if no objection be made, or if the proposal to reject be lost,

¢ ordinance shell go to a second reading without further quggtion,




2. Filling cf Blanks, In considering propositions
for the 1 11 f blenks, the first neme, the longest tims, the
lergest sum, or the most distent date rroposed shall be [irst put
b the rresiding officer.

Sectioa %2. Suspension of the Rules. The rules of crder
that mey be praperiv suspended et any mesting for that time only by
& majority vote of the members present.,

Seetion 34. Amendment. These rules of precedure may be
amended at any meeting of the council by e majority vote of the
couneil & guorum teing present: Previded, that 81l amendments be

in accord with the Code of West Virginia.

Section 35. Final Authority. In all matters of parlismentary
" procedure, the final authority, unless otherwise provided in this
-article shall be Robert's Rules of Order.

ARTICLE 2. ORDINANCES

Section 1. Fowers of the Council: General

Section 2. Same: Penalties

Section 3. Penaltlies: Recovery

Section 4. Ordinances Delegating Discretion

Section 5. Franchises

Section 6. When Ordinances and Resolutions Teke Effect
Section 7. (Hiergency Measures

Section 8. Form of Ordinances v

Section 9. Authentication and Publicajion ‘of Ordinances
Section 10. Application of Ordinances Beyond City Limits
Section 11, Amendment of the Code of Ordinances

Section 12. Fines and Penaltles




dViza l. Feneltieg: Fesovery. 3u. flrmee, pensliey epa
cultisimants ey may be Provided under secotion 4wa of this artizle
£Lxll bR recovereq, imnosed or enforced urcer ine jJudgmeat of the
WEYOr or of the gerson lawfully éxercising his funections as provided
o this code ani by the Code of West Virginie,

Ceeticu 4. Ordinrnees Delegating Discretion, fThs fast that
& municiral ordinance vecls in the council or some othsr body or
>ificer & discretisn to d3, or refuse to do, & given thing, shall

PorS

rot invalidete such ordinance when it would be impracticel to lay

cown by ordinance for all ¢ases a uniform guide for exercising such
discretion., This section shall not bs construsd to meen that a
felegaticn of discretion in any other cese ghell necossarily invalidate
s ordinence, But, if, in &ny case, a delegated diseretion ir
¢xercised in an ertitrary or discriminatory ménner, such ordinance,

85 50 applied, shall be unlawful and void.

Section 5. Franchiges. Applications for franchises shall
be made in writing to The coumeil stating the object and purpose for
which the privilege is sought and shall be filed with the recorder
at least thirty days before the time when final action is to ba
taken. Before taking final action upon the application the counecil
shall hold a publio hearing at which any citizen or corporation
interested in the granting or refusing of such franchise shall have
&R opportunity to be heard. In no case shall any franchise be
granted for a longer term than fifty years.

\

_ Seotion 6. When Ordinanses end Resolutions Take Effect.
Ordinances and Resolutions Take Effect, Ordinances making the
annual tax levy, approporetion ordinances, ordinances and resolutions
pPertaining to improvements and essessmonts, ordinances and resolutions
Providing for providing for or directing any investigation of
munieipal affairs, resolutions requesting information from adminis-
trative officers or directing administrative action, and emergenocy
moasures shall take effect at the time indiceted therein. All
. Other ordinances and resolutions pasged by the couneil shall take
. pd
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iences. The form of 81l ordipsances

ORDINANCE X0,

A% ORDINAXCE (insert titlﬁ) LI I e L T

At & regular meeting of the council of the town of Mason
held on the cay of , 19 . 8
quorum being present and e majority of the council voting therefor,
the following ordinance wes edopted:

Ee it enacted by the council =f the town of Mason:

Section 1. Etec. L L T O T T T

Passed by the council of the town of Mason this day
of M 19 .
(Seal) By:
Mayor
Atteat: ,
Recorder

Section 9. Authentication and Publication of Ordinances.
Upon its final passage each ordinance, order, or resolution shall be
authenticated by the signature of the mayor and of the recorder, and
shell be recorded in a book kept for that purpose, and within ten
days after final passage each ordineance or resolution shall be posted
in & known, established and frequented place in the town of Mason,
such place, until otherwise determined, to be the “Official Bulletin
Board" of the council of the town.
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Coumt of Mason

P. 0. Box 438 MASON, WEST VIRGINIA 23260

OATH OF OFFICE

. _—__F_rja_cijéy_]?_r _______________________________ do solemnly swear that I will support the Constitution

of the United States and the Constitution of this State, and that I will faithfully discharge the duties of the

office of ________ Mayor ... of the Town of Mason to the best of my skill and judg-

ment, so help me God.

- /"_r—w . s
Signed ---,----E‘.ﬁ-?z-f.../__c-.?_j-

o e b T s wd e e e e e e i md it m e

) .
Title .. _... WA o Z{-.C_L;:ﬁ _____________________

|4



U of Mason

P. 0. Box 438 MASON, WEST VIRGINIA 25260

OATH OF OFFICE

Lois Test i o
) U do solemnly swear that I will support the Constitution

of the United States and the Constitution of this State, ar}d that I will faithfully discharge the duties of the

office of _ . ________ tecorder ..o oooaon..o. of the Town of Mason to the best of my skill and judg-

ment, so help me God.

Signed %@%& ﬁdﬁ’ ______________

Taken and sworn and subscribed to before me this _.




U of Masnn

P. O. Box 438 MASON, WEST VIRGINIA 25260

OATH OF OFFICE

| f__é\_{*ﬂ_fiﬁ_-___ﬂ_/_f&?__l’.}!{!:fi ________ do solemnly swear that I will support the Constitution

ment, so help me God.

Signed ;ﬂ7n{.-_ﬁ.? 7 /

XA /_ ____________
. H .
Taken and sworn and subscribed to before me this ____ ﬂf.gi-,_(:" _______ day of ----It&‘_[g oo 1955
~ -/_.7 . )
Signed __ :Zél s -/_—fi'a’"_t ________________

Title ____/ Lo '.Ar ______________________



Toum of Mason

P. 0. Box 438 MASON, WEST VIRGINIA 25260

OATH OF OFFICE

Elmo Cundiff
L e do solemnly swear that I will support the Constitution

of the United States and the Constitution of this State, and that I will faithfully discharge the duties of the

~

office of . .. ____ S?E’?_C_',] ______________ of the Town of Mason to the best of my skill and judg-
ment, 80 help me God.
~
i
Signed %_/ i G
Taken and sworn and subscribed to before me this __._ ____ 59?_3_4{:()___ day of ___Q, s A 1974

o



Unum of Mason

P. 0. Box 438 MASON, WEST VIRGINIA 25260

OATH OF OFFICE

Jerni Neal . L
______________________________________________ do solemnly swear that I will support the Constitution

of the United States and the Constitution of this State, and that I will faithfully discharge the duties of the

office of ___... ... .. (_:?P_n_c_l_l ___________________ of the Town of Mason to the best of my skill and judg-
ment, so help me God.
Taken and sworn and subscribed to beforemethis ..__ _..: % _S.C{X“_.. day of ...__ E:{.’JJ:D—E:J___, 1995



Unumn of Mason

P. 0. Box 438 MASON, WEST VIRGINIA 25260

OATH OF OFFICE

Uy A 0 SO do solemnly swear that I will support the Constitution

of the Unifed States and the Constitution of this State, and that I will faithfully discharge the duties of the

____._,--_,___-“__.C?ﬂu.rlriil ........... of the Town of Mason to the best of my skill and judg-

Signed T xA&~ ;Z%cwﬂér{éﬁ"

Taken and sworn and subscribed to before me this ___ ___ é‘lﬁﬁz{&--_- day of _____g%ﬂ—f-« : 19_‘5‘7—/

office of

ment, 50 help me God.

T e e e T e e m ma——————



+illed Waexgivel “‘tevrm o% Legter Russell whe Ras.qned 2-4k

Toun of Mason

P. 0. Box 438

MASON, WEST VIRGINIA 25260

OATH OF OFFICE

Catherine Smith

e L e

__do solemnly swear that I will support the Constitution

of the United States and the Constitution of this State, and that I will faithfully discharge the duties of the

. counci
office of cil person

ment, so help me God.

Taken and sworn and aubscribed to before me this

of the Town of Mason to the best of my skill and judg-






AN ORDINANCE ESTABLISHING AND FIXING RATES,
FEES, CHARGES AND DELAYED PAYMENT PENALTY
CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWER FACILITIES OF THE TOWN OF MASON

THE TOWN COUNCIL OF THE TOWN OF MASON HEREBY ORDAINS:
The following schedule of rates, fees, charges and delayed payment penalty charges are
hereby fixed and determined as the rates, fees, charges and delayed payment penalty charges
to be charged to customers of the sewer facilities of the Town of Mason throughout the
territory served.

SECTION 1. SCHEDULE QF RATES

A. INITIAL RATE SCHEDULE
APPLICABILITY
Applicable to entire area served.
AVAILABILITY OF SERVICE
Available for general domestic and commercial sanitary sewer service.
RATES (Based upon the metered amount of water supplied):
FIRST 2,000 gallons used per month $4.74 per 1,000 gallons
NEXT 8,000 gallons used per month $3.72 per 1,000 gallons
NEXT 40,000 gallons used per month $1.69 per 1,000 gallons
NEXT 50,000 gallons used per month $1.35 per 1,000 gallons
Each unmetered customer shall be charged a flat rate of $21.33 per month.

MINIMUM MONTHLY CHARGE

The minimum monthly charge to any user of the sewerage system shall be
$9.48.

MULTIPLE OCCUPANCY

Apartment buildings and other multiple-occupancy buildings shall be required
to pay not less than the minimum monthly charge for each unit multiplied by the number
of units in such building at the time the meter is read, or the actual charge for the water
used or the size of the meter installed, whichever is greater.

/5¢



Hotels and motels shall pay according to the amount of water used or the size
of meter installed, whichever is greater.

House trailer courts {including mobile and immobile units) served through a
single meter shall be required to pay the minimum charge per month multiplied by the
number of units on site at the time the meter is read or the actual charge for the water used
or the size of the meter installed, whichever is greater.

House trailers, either mobile or immobile, located on sites other than a park
or court, shall be billed in the same manner as any other family or business unit.

DELAYED PAYMENT PENALTY CHARGE

The above rates and charges are net. A 10% penalty shall be added to all
charges not paid within 20 days from the date of the billing. This delayed payment is not
interest and is only to be collected once for each bill where it is appropriate.
SEWER CONNECTION CHARGE

There shall be charged a connection fee of $200 for each connection into the
sewerage system. This fee is to pay for damage to, inspection of, extension of and
rights-of-way for sanitary sewers within the system.

EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges provided in this
Initial Rate Schedule shall be effective 45 days after the enactment hereof.

B. SUBSEQUENT RATE SCHEDULE

APPLICABILITY
Applicable to entire area served.
AVAILABILITY OF SERVICE

Available for general domestic and commercial sanitary sewer service.



RATES (Based upon the metered amount of water supplied)

FIRST 2,000 gallons used per month $6.99 per 1,000 gallons
NEXT 8,000 gallons used per month $5.49 per 1,000 gallons
NEXT 40,000 gallons used per month $2.50 per 1,000 gallons
NEXT 50,000 gallons used per month $2.00 per 1,000 gallons

Each unmetered customer shall be charged a flat rate of $31.46 per month,
MINIMUM MONTHLY CHARGE

The minimum monthly charge to any user of the sewerage system shall be
$13.98.

MULTIPLE OCCUPANCY

Apartment buildings and other multiple-occupancy buildings shall be required
to pay not less than the minimum monthly charge for each unit multiplied by the number
of units in such building at the time the meter is read, or the actual charge for the water
used or the size of the meter installed, whichever is greater.

Hotels and motels shall pay according to the amount of water used or the size
of meter instalied, whichever is greater.

House trailer courts (including mobile and immobile units) served through a
single meter shall be required to pay the minimum charge per month muitiplied by the
number of units on site at the time the meter is read or the actual charge for the water used
or the size of the meter installed, whichever is greater.

House trailers, either mobile or immobile, located on sites other than a park
or court, shall be billed in the same manner as any other family or business unit.

DELAYED PAYMENT PENALTY CHARGE

The above rates and charges are net. A 10% penalty shall be added to ali
charges not paid within 20 days from the date of the billing. This delayed payment is not
interest and is only to be collected once for each bill where it is appropriate.

SEWER CONNECTION CHARGE
There shall be charged a connection fee of $200 for each connection into the

sewerage system. This fee is to pay for damage to, inspection of, extension of and
rights-of-way for sanitary sewers within the system.



EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges provided in this
Subsequent Rate Schedule shall be effective upon substantial completion of the sewage
treatment plant upgrade project of the Town of Mason, expected to be December, 1997, but
in no event prior to 45 days after the enactment hereof.

SECTION 2. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES, ETC.

The provisions of this Ordinance are separable, and if any clause, provision
or section hereof be held void or unenforceable by any court of competent jurisdiction, such
holding shall not affect the remainder of this Ordinance. All ordinances, resolutions, orders
or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such
conflicts, hereby repealed; and to the extent that the provisions of this Ordinance do not
touch upon the provisions of prior ordinances, resolutions, orders or parts thereof, the same
shall remain in full force and effect. The rates, charges, and delayed payment penalty for
the municipal water system of the Town of Mason established pursuant to an ordinance of
the Town enacted on April 18, 1983, shall remain in full force and effect and are not
amended hereby.

SECTION 3. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Recorder shall publish a copy of this Ordinance
once a week for 2 successive weeks within a period of 14 consecutive days, with at least
6 full days intervening between each publication, in the Point Pleasant Register, being the
only newspaper published and of general circulation in Mason County, West Virginia, and
being of general circulation in the Town of Mason, and said notice shall state that this
Ordinance has been introduced, and that any person interested may appear before Council
at the City Hall, on the 15th day of October, 1996, at 7:00 p.m., which date is not less than
10 days subsequent to the date of the first publication of the Ordinance and notice, and
present protests. At such hearing all objections and suggestions shall be heard and the
Council shal! take such action as it shall deem proper in the premises. Copies of this
Ordinance shall be available to the public for inspection at the office of the Recorder at the
Town Hall, Mason, West Virginia.



Passed on First Reading: September 17, 1996

Passed on Second Reading
Following Public Hearing: October 15, 1996

Passed on Third Reading: October 29, 1996
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
TOWN OF MASON on the 29th day of October, 1996.

Dated: December 17, 1996.

[SEAL] L -
Hoie (.70
Recorder
11/20/96
MAIM.D2
561870/96001
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Affidavit of Publication

STATE OF WEST VIRGINIA,
MASON COUNTY, To-Wit:

Personally appeared before the undersicned authority in and for

the said county of Mason, this i1gth day  tenth of  October J

199 , Christy Williams, who being be me the first dulv sworn, did
depose and say that she is emplovee of The Register, a daily
newspaper of general circulation, printed, published and circulatad
in said County; that the

Public Hearing

hereto annexed, was published in saicd newspaper for (2 ) two
consecutive weeks, the first publication thereof having been made
as aforesaid in the issue the3rd day of October 199 and the
last issue of the 10th dav of October 1996 .

Taken, subscribed and sworn to befcore me in mry said County, this

10thday of October 1596 .
/ /G ,‘/7'”':’7—72/{7?;(7"
// g £ - -
\otar; Fublic.

et e s R

My commission expires June 25, 2005. {

Publication fee, $207.81 }




NOTICE OF PUBLIC HEARING ON TOWN OF MASON
SEWER RATE ORDINANCE

AN ORDINANCE ESTABLISHING AND FiXING RATES,

FEES, CHARGES AND DELAYED PAYMENT PENALTY

CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWER FACILITIES OF THE TOWN OF MASON

THE TOWN COUNCIL OF THE TOWN OF MASON
HEREBY ORDAINS: The following schedule ol rates,
feas, charges and delayed payment penally charges are
hereby fixed and determined as tha trales, lees, charges
and delayed payment penalty charges lo be charged to
customers of the sewer faciiitles of the Town of Mason
throughout the territory served.

SECTION 1. SCHEDULE OF RATES

A. INtTIAL RATE

APPLICABILITY: Appticable to entire area served.

AVAILABILITY OF SERVICE: Avallable for general

domestic and commercial sanitary sewer service.

RATES (Based upon the metered amount of water sup-
led):

IEIRS‘)I' 2,000 galions used per month $4.74 per 1,000 gal-

lons

NEXT 8,000 gallons used per month $3.72 per 1,00¢ gal-

lons

NEXT 40,000 galions used per month-$1.69 per 1,000 gal-

lons

NEXT 50,000 gallons used per month $1.35 per 1,000 gal-

lons

Each unmetered customer shall be charged a flat rate
of $21.33 per month. .

MINIMUM MONTHLY CHARGE

The minlmum monthly charge to any user of the
sewerage system shall be $9.48.
MULTIFLE OCCUPANCY

Apartmen! bulidings and other ‘multipie-occupancy
bulldings shail be regulred 10 pay not less than the min-
Imum monthly cherge for each unlit multiplied by the
number of units in such buliding at the time the meater is
read, or the actuat charge for the water used or the size
of the meter Instatled, whichever |s greate.

Hotels and motels shail pay according to the amount
of water used or the slze of meter indtalled, whichever is
greater.

House traller courts {Including mobile and Immoblle
unlts) served through & single meter shall be required o
pay the minlmum charge per month multiplled by the
number of units on site at the time the meter Is read or
the actual charge for the watsr used or the size of the
meter Installed, whichever is greater.

House trallers, either mobile or Immabile, located on
slies olher than & park or court, shall be bdilled in the
same manner as any other family or business unit,
DELAYED PAYMENT PENALTY CHARGE

The above rates and charges are net. A 10% penalty
shall be added to all charges not paid within 20 days
from- the date of the billing. This delayed payment Is not
interest and Is only 10 be collected once for each bill
whaere it Is appropriale.

. SEWER CONNECTION CHARGE

There shait be charged a connection fee of $200 for
.each connection into the sewerage system. This fee Is
to pay for damage to, Inspection of, extension of and
‘rights-oi-way for sanitary sewers within the system.

: EFFECTIVE DATE
. The rates, fees, charges and delayed payment penalty
charges provided In this Initlal Rale Scheduls shall be
‘effective 45 days after the snactment hereof.
- P. SUBSEQUENT RATE
'APPLICABILITY

. Applicable to entire area served.

AVAHLABILITY OF SERVICE ‘
- Avallable for general domestic and commercial
‘sanliary sewer service.

'RATES (Based upon the metered amount of water sup-
plled) o

FIRST 2,000 gallons used per month $6.99 per 1,000 gal-
Jons

NEXT 8,000 gations used per month $5.49 per 1,000 gal-
lons

NEXT 40,000 gallons used per month $2.50 per 1,000 gal-
tons

NEXT 50,000 galions used per month $2.00 per 1,000 gal-
lons - -

Each unmetered customer shall be charged 2 (ial rate

MINIMUM MONTHLY CHARGE

The minimum monthiy charge to any user of the
sewerage sysiem shall be $13.98.
MULTIPLE OCCUPANCY

Apartment buildings and other multiple-occupancy
buildings shail be required 10 pey not less than the min-
Imum monthly charge for each unit muitiplied by the
number of units In such building at the time the meler is
read, or the actual charge for the water used or the size
of the meter installed, whichever is greater.

Hotels and motels shall pay according lo the amount
of water used or the size of meter Instalied, whichsver Is
greater,

House trailer courts (including moblle and Immoblile
units) served through a single meter shall be required 1o
pay the minimum charge per month muliiplied by the
number of units on site at the time the maeter Is read or
the actual charge for the water used or the size of the
meter Instelled, whichever [s greater.

House trailers, elthar mobile or Immobile, lacated on
siles other than a park or courl, shall be bllied In the
same manner as any other family or business unit.
DELAYED PAYMENT PENALTY CHARGE

The above rates end chargos are net. A 10% penalty
shall be added to ail charges not paid within 20 days
{from the date of the biliing. This delayed payment s not
interest and Is only to be collected once for each bill
where It is approptiate.

SEWER CONNECTION CHARGE

There shali be charged a connectlon fee of $200 for
aach conneotlon Into the sewerage aystem. This fee Is
to pay for damage 1o, inspection of, sxtension of and
rights-of-way for sanitary sewers within the system.

EFFECTIVE DATE

The rates, fees, charges and delayed payment penaity
charges provided In thls Subsequent Rate schedule
shali be effective upon substantiat completion of the
sewage trestment plant upgrade project of the Town of

Mason, expected to be December, 1997, but In no event
prior to 45 days after the enaciment hereof.

: REPEAL OF CONFLICTING

The provisions of this Ordinance are separable, and Iif
any clause, provision or section hereof be held vold or
unenforceable by any court of competent jurisdiciion, ,
such holding shalt not affect the remainder of this Or-
dinance. All ordinances, resolutlons, orders or parts
thereof in conllict with the provision so this Ordinance
are, to the extent of auch conllicts, hereby repealed: and
lo the exient that the provislons of this Ordinance do
not touch upon the provisions of prior ordlnances,
resciutions, orders or parts ihereof, the same shail
remain in full force and effect. The rates, charges, and
delayed payment penalty for the municlpal water system
of the Town of Mason esiablished pursuant to an or-
dinance of the Town enacted on Aprit 18, 1893, shall
remain In {ull force and effect and are not amended
hereby.

SECTION 3. STATUTORY NOTICE AND PUBLIC
HEARING

Upon Introduction hereol, the Recorder shall publish a
copy of this Ordinance once a week for 2 successive
weeks within a period of 14 consecutive days, with at
least 8 luil days Intervening belween oach publication,
in the Polint Pleasant Regiser, being the only newspaper
published and of general circulatlon in Mason County,
West Virginla, end being of genera! circuiation In the
Town of Mason, and said notice shalt state that this Or-
dinance has been Introduced, and thal any person Inter-
esled may appear before Council at the City Hall, on the
15th day of October, 1996, at 7:00 p.m., which date Is not
less than 10 subsequent lo the date of the first pubilca-
tlon of the Ordinance and notlce, and present protests,
At such hearing all objections and suggestions shall bs
heard and the Council shall 1ake such action as it shall

deem proper In the premises. Coples of this Ordinance
shall be avallable to the public for Inspection at the
office of the Rcorder at the Town Hall, Mason, Weat Vir-
ginia.

s/s Fred Teylor
Mayor, Town of Mason

L L



NOTICE

TO WHOM 1T MAY
CONCERN:

Notice is hereby given of
the proposed. adeptien of
an ordinance by the
Council of the Town of
fAzson, Waost Virginia,
Etled as follows:

AN OROINANCE TO
AMEND AND INCREASE
THE TARIFF RATES
-FOR THE AMUNICIPAL
WATER SYSTEM AND
JHE MUNICIPAL
SEV/ER SYSTCM =
Tr““ TOWN OF MASOr,

AS0ON COUNTY, wWe=eT
\.’IRG{NIA.

The suybject matier cf
the above referred fo
cordinance is to provide.for
an increase in the tariff
rates for the municipal
water and sewer systems
of the Town of Mason.

A final vote on the
adoption of the above
referred fo ordinance will
be held on the 18th day of

April, 1983, at 7:30 p.m. at -
the City bullding of the

Town of Mason, Mason

County, West Virginia.

Any interested persons
may appear at the above
referred to meehng and be
heard.

The proposed ordinance

ay be inspected by the -
public during the regular

business hours at the City
Building in the Town of
Mason, West Virginia.

By Authority of: TOWN
COUNCIL, TOWN OF
' MASON.

4-11-1¢

Affidavit of Publication

STATE OF WisT VIRGINIA,
MASON COUNTY, To-wil:

Personally appeared Lofare the g wersipned authority inand far the <ai

-
County of _\I‘l.w.x.t}\.mk,,‘,__‘_;d;av e

4 foT . P H
L] N £ S Lo who beingt be e first duly sworn
did depase and sav 1t f!-':‘i.\:;_" o Tty ¢S

i 7

of The Register, o duily nowspaper of preneral Czrm‘atmn printed, published

and circulated in said County; that the w; 2t 7

Al

! s P
e — e T T T T T T e
Frret o annoned, way published in said tewspaper for___
e CCDE AL W by L
fiest publicatisn thereof havine been e as aforesaid nothe jsew

o e A - ) .
_davof L0 led L1972 and the last issye of the . _day
: L

of 19

,/“ / -
L B /”C/»—/Lc e

s

Taken, subscribed and sworn to before me in my said County,
;o
this /‘—”"4 day of f//” 224 19 ¢ 73

—

,// o v"\ /Jé‘;/ Notary Public,
My comm:ssun/explres //7’)4« 25 {753

Publication fee, § /‘7/ /!

(66






September 17, 1996

The Counci! c¢f the Town of Mason met In regular session on
September 17, 19%& at 7:00pm. Present were Mavor Pred Taylor,
Fecorder Lols Test and councit members Catherine Smith, Elmo
cundiff, George VanMatre and Jennl Neal.

Guests were Doug Schmidt and Wayne Hypes of Dunn Engineers, Inc.

Minutes of previous meeting were read and approved,

Mavor read a note from the Senlor Center thanking us for the new
gign.

Maver Tavior had aiso received & message from Vince Collins
ctatineg we should hold the first reading on cur ordinance for rate
increase.

Toux Scohmidt stated that in additien 1o our Town Atviorney,
Jichael Shaw, we also need to engage a CTPA. suggested we might
“enmtact Yince Collins aboul this.

Neal moved to accept the first reading of: An Ordinance
sstapiishing and Fixing Rates, Fees, Charges and Delayed Payment
fenalty Charges for Service to Custumers of the Sewer Facilities of
the Town of Mason. Seconded by Smith. Motion carried unanimously.

Public Hearing to be October 1, 199%6.

Mayor sald we have sent a letter to Bob Lewis dropping the RECD
application, (FHA)

cundiif moved the invoices be approved as presented. Seconded
by VanMatre. Motion carried.

van Matre moved to draw $5000 from the Water & Sewer
Depreclation Fund to cover the cost of the new pump in the park
1ift station. Seconded by Cundiff. Motion carried.

Neal moved to purchase boots for the water and sewer departments
employees. Seconded by Cundiff, Motion carried.

Council agreed to haul fill freom Sporn to hold In reserve for
the Adams Street sidewalk project.

Meeting was adjourned.

S oo Tead, Patode

ITA




October 15, 1996

The Counci! of the Town of Mason met in regular session at
7:00pm on QOctobher 15, 1994, Present were Mayvaor Preed Taylar,
Recorder Lois Test and councl! members Elmo Cundiff, James Mavynard,
Catherine Smith, Georre vanMatre and Jenni Neal,

Guests: Jack Ramsey of Dunn Engineers, Stephen Ohlinger, Raymond
Cundiff, John Cundiff, Stella O'Bryan, Thomas O'Bryan. Also Angie
Vealevy and Ralph Laton of smith, Cochron & Hicks, CPA.

Minutes of previous meeting were read and approved,

Cundiff moved the involces be approved as presented. Seconded
by VanMatre. Motion carried.

PUBLIC HEARING:
Jack Ramsey gave an overview of the project to upsrade the waste

water treatment plant and the reason the rate lnoresse & nesded
He rave the examtle ¢f 4520 gallon to show how much the increase
will bhe:
rresent Initial Subseguent
$13.88 $18.78 527.71

Raymond Cundiff stated he is against the Increase because of the

fact that he and many others throughout the communlty are on flxed
~income, and {1t could create a hardship for them.

John Cundiff stated that the younger pecpie are also (n minimum
wage jobs and it is also difficult¥them.

Stella O'Bryan asked Why? if the plant was In this conditlion,
this was not done earlier? Will thls Increase be used for sewer
only?

Answered: This project was started over 7 years ago and the
process has taken thls long to find funding., This Increase ls used
in the Sewer Entity only for bond obligation and operation &
maintenance.

Stella O'Bryan stated they also are against the increase.

with all comments received and questions answered, the seconded
reading of AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES,
CHARGES AND DELAYED PAYMENT PENALTY CHARGES POR SERVICE TO
CUSTOMERS OF THE SEWER FPACILITIES OF THE TOWN OF MASON, was heard.
VanMatre moved to accept the second reading of the ordinance.
Seconded by Maynard. Carried unanimously.

Mayor Taylor recognized Angle Vealey of Smith, Cochron and
Hicks, CPA. She told counci]l about the firm and what they could
offer us. They have a Publlc Utility Department and have worked
with the Rule #2 exhibit that Is required by the Public Service
Commission,

Council agreed to advertise for the accounting phase and their
company's bld will be considered.



October 15, 1996 -- page 2

The next regular meeting will be Nov. 5th which is election day.
After discussion VanMatre moved to change the next regular meeting
to Qctober 29th. Seconded by Neal, Motion carried.

Council directed VanMatre to submit at list

of approximately 12
street sipns and will

try to start getting a few at a time.

Council has recelved complaints about rarbhage plled on porch on
Blrch Lane. The health dept. will be notified.

Due to Halloween vandalism VanMatre moved to close the bathrooms

in the park now instead of the previous date of Nov., . Seconded
by Smith. Hotion carried.

tceting was adjourned.



October 29, 1996

The Council of the Town of Mason met in regular session {(changed
from Nov. 5 - election day) on Qotober 29, 19%46 at 7:ipm. Present
were Mavor FPred Tavior, Recorder Lois Test and council members
Jenni Meal, Catherine Smith, and George VanMatre.

Guests were Harry Roush and Rustiy Roush,

Minutes of previous meeting were read and approved.

vanMatre moved the inveoices be approved as presented. Seconded
by Neal. Motion carried.

Mayvor Taylor reported the Mason-Pomercoy bridge will be one-way

traffic for inspection on Nov. &th to t5th from“am to” pm.
Al<o we will be picking up beapped leaves lefit a1 curbs.

A%

a

Tow ~t

Srd wod BErvown to 2rd oand Adams. These will cost §2
price cf poles. Saeconded by hNeal. Motion carried.

nw o Matre moved to nurchase 10 sireet signs to b=

reing no comments or discussion, the third and final reading cf
AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES, CHARGES AND
DELAYED PAYMENT PENALTY CHARGES FCR SERVICE TO CUSTOMERS OF THE
SEWER FACILITIES OF THE TOWN OF MASON, was heard. VanMatre moved
to accept this reading. Seconded by Smith. Motion carried.

A trailer permit was presented from Jeff and Emily Henry to be

placed on Martin Street, however the pictures did not accompany the
application so could not be approved at this time.

Mayor opened proposal Irom CPA for sewer plant project. Only
one was received, being from Smith, Cochran & Hicks, CPA. Nea!l
moved to accept this proposal. Seconded by Smith. Motion carried.

Next regular meeting to be November [9th.

Meeting was adjourned.

Eﬁma’ﬁz;JL‘ﬁmaohéih
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March 25, 1483

The Council of the Town of Mason met in special executive session
at 1:35 p.m. on March 25, 1983, for the purpose of considering
a Water and Sewer Rate lncrease.

Present were Mayor Cecil Devrick, Recorder Lois Test and
ceuncilmembers, Terry Henry, Dayton Raynes, Richard Ohlinger
and Russ Barton.

Also present were Kenneth Plants, accountant preparing Rule 42
and Ronald Stein, town attorney.

Mr. Plants presented to council the current and projected
cperating income and expenditures and the proposed increase in

retes necessary to met the needs.

After presentation and discussion 1t was agreed to drop
tre difference ir Incerporatien ond ocut of corporation rates so
ttat they will 2ll ke the =ame. Also to retain the 100C aalion
minimum.,

Dayton Raynes made & moticon to adopt the propused fees as
drawn up in Rule 42 -~ Statement B as an ordinance to amend
and increase the tariff rates for the Municipal Water System
of the Town of Mason. To include $200 tap fee and a $20 users
deposit on water. This to be considered the First reading
of said ordinance. Seconded by Russ Barton. Carried.

Dayton Raynes made a motion to adopt the propsed fees as
drawn up in Rule 42 - Statement B as an ordinance to amend
and increase the tariff rates for the Municipal Sewer Systenm
of the Town of Masen. To include $200 tap fee and a $20 users
deposit on sewer. This to be considered as the First reading

of said ordinance. Seconded by Richard Ohlinger. Carried.

It was agreed that the Rule 42 should include a Letter
from the HEalth Dept. Stating the demands of a Ceffified operator.
A copycof the letter to and from Mr. Melton concerning the using
of GRS funds for water and sewer problems. Also a letter from
power company conceming our deliquent bills.

Second reading to be 4-4-83 and final 4-18-83,

Terry Henry made motion meeting adjourn. Seconded by Russ Barto:

‘;ﬁraLa (3.“-Ytiéj“_ ’7r£5




April Lk, 1983

The Council of the Town of Mason met in regular session on
Aprit 4, 1983 at 7:30 p.m. Present were Mayor Cecil Devrick,
Recorder lLois Test and councilmembers Richard Ohlinger, Dayton
Raynes and Russ Barton.

Guest present was 0laf Casto.

Minutes of previous meeting were read and approved.

Richard reported the shaft on the motor of down river 1ift
station has broken again. It has been pulled but not vet repaired.
Dayton Raynes made a motion the bills be approved as presented.

Seconded by Richard Ohlinger, Carried.
Russ Barton made a rotion to accept the seceond reading of
Ar Ordinance to amend the Tariff Rates of Vater and Sewer Deots.

Seconded by bayton Ravynes. Carried.

Aletter will be mailed to each customer explainirg the reasons
for need of an increase in rates.

Police Department report for the month of March was reviewed.

Discussion was held on lack of petitions being secured for the
up coming election for town.

Arrangements have been made with David Thompson to work as
certified operator in water and sewer to work with Steven Chlinger
starting April 11, 1983,

Richard Ohlinger made a motion the town share with the expense
of the fireworks for July 4. Seconded by Dayton Raynes. Carried.

13
Council will meet at 9:00 a.m. on April 38 to certify petition

if any are submitted.
Toee @ Tt
Fragrnela

Meeting Adjourned.




April 18, 1983

The Council of the Town of Mason met in regular session
on Aprit 18, 1983 at 7:40 p.m. Present were Mayor Cecil Devrick
Recorder Lois Test and councilmembers, Russ Barton, Ross Roush
and Dayton Raynes. Also present were accountants Kenneth Plants
and Hike Plants.

Minutes of previous meeting were read and approved.

Ft was reported that no petitions for the up coming election
had been presented, therefore the ballots will be prepared for
write-ins.

l't was reported the shaft from lift station maynot be able
to be repaired. Richard is checking into the matter.

Dayton Raynes made a motion to accept the Third and final

Fezding of A+ Ordinance to amend the Tarff Fates of Water and

Sewer Depts. Seconded by Russ Barton. Carried by Barton-yes
Roush-yes: Raynes-yes: lLois-yes L/5 e,
No citizens were present concerning increase. Fapers will go

to attorney Ron Stein to be forwarded to Public Service Commission.
Cne bid was received on resurfacing the tennis court, from
York Contruction Co. for $4100. Ross Roush made motion to accept
this bid. Seconded by Russ Barton. Carried. The work is to be
complieted by May 20, 1983.
Rocky Evick will be attending the academy for the 10 week
taw enforcement training beginning May 10. Time has be rescheduled
between other 3 officers. Town will be unable to furnish the
clothing required by academy.

Meeting was adjourned.

How O Y o







Affidavit of Publication

STATE OF WEST VIRGINIA.,
MASON COUNTY. To-wit:

Personally appeared before the undersigned authority in and for the said county of
Mason, this 29th day twenty-ninth of November 1996, Chri-ty Williams,
who being be me first duly sworn, did depose and say that she is employee
of The Register, a daily newspaper of general circulation, printed, published and
circulated in said County; that the

Public Hearing

hereto annexed, was published in said newspaper for (2) two consecutive weeks, the
first publication thereof having been made as aforesaid in the issue of the 22nd day of

November 1996 and the last issue of the 29th day of November 1996

( f\\ keffL,, ( (L ‘{Q/mx

Taken, subscribed and sworn to before me in my said County, this 29th day of

o :
November 1996. ; o A
ovember % / . / s A

Notary Public.

My commission expires June 238, 20035.

Publication fee, $71.66
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NOTICE OF PUBLIC HEAR-
ING ON THE TOWN OF
MASON BOND ORDINANCE

A public hearing will be
held on the following-entit-
led Ordinance at a regular
meeting of the Councii of
the Town of Mason (the
“Town™ to be held on
December 3, 1996, at 7:00
p.m. In the Council cham-
bers st the Mason Town
Hall, Mason, Waest Virginia,
and at such hesring sny
pearson Interested may ap-
paar before the Council and
presant protests, and all
protests and suggestions
shall be heard by the
Council and it shall then
take such actions as it shalt
deem proper In the
premises upon an Odinance
entitied:

ORDINANCE AUTHORIZING
THE DESIGN OF AD-
DITIONS, BETTERMENTS
AND IMPROVEMENTS TO
THE SEWERAGE PORTION
OF THE EXISTING PUBLIC
COMBINED WATERWORKS
AND SEWERAGE SYSTEM
OF THE TOWN OF MASON
AND THE FINANCING OF
THE COST, NOT OTHER-
~ WISE PROVIDED, THEREOF
THROUGH THE ISSUANCE
BY THE TOWN OF NOT
MORE THAN $130,000 IN
AGGREGATE  PRINCIPAL
AMOUNT OF COMBINED
WATERWORKS AND
SEWERAGE SYSTEM
DESIGN REVENUE BONDS,
SERIES 1996 A (WEST VIR-
GINIA SRF PROGRAM);
PROVIDING FOR THE
RIGHTS AND REMEDIES OF
AND SECURITY FOR THE
REGISTERED OWNERS OF
|SUCH BONDS; AUTHORIZ-
ING EXECUTION AND
DELIVERY OF ALL DOCU-
MENTS RELATING TO THE
ISSUANCE OF SUCH
BONDS; APPROVING,
RATIFYING AND CONFIRM-
ING A LOAN AGREEMENT
RELATING TO  SUCH
BONDS: AUTHORIZING THE
SALE AND PROVIDING FOR
THE TERMS AND
PROVISIONS OF SUCH
BONDS AND ADOPTING
OTHER PROVISIONS
RELATING THERETO.

The above-entitled Or-
dinance was adopted by the
Council of the Town on
November 19, 1986,

The above-quoted tltle of
the Ordinance describes
genersily the contanis
therecf and the purposes of
the Bonds contemplaied
thereby. The Town con-
templates the Issuance of
the Bonds described In said
Ordinance. The proceeds ol
the Bonds will be used to
provide permanent tinanc-
ing of a portion of the coats
of design of additions, bet-
terments and Improvements
to the sewerage portion of
the .existing publlc com-
bined waterworks and
sowerage system of the
Town. The Bonds ae pay-
abie solely from revenues
to ve derived from the
ownership and operation of
the combined waterworks
and sewerage system of the
Town. No taxes may at any
time be levied for the pay-

ment of tha bonds or the In-
terest therson,

A certified copy of the
above-entitled Ordinance is
on lile with the Councll at .
the office of the Recorder of
the Town for review by In- |
terested parlles during |
reguiar office hours. !

Following said public
hearing, the Councll intends
fo anact sald Ordinance
upoen final reading.

Dated: November 22,
1996.

LOIS TEST

14/22,29-2t Recorder







November (2, 1996

The Council of the Town of Macon met in special session

Movembey 12, 15%&6 a1 51340 e purpose 1o pEeSant Bond
VAT AT ! Pt s ERH - I rreseni water and
; el F Py ey Fred Teviar, Recorder
R TSR st i omeember s Jennr Venl, Tathioerine Simithoand Fiooo
IT":(J: fi.

Elee preésent were town ¢lery Jane Chapman and Vince Collins of
Stepitcee and Jobhnson.

Colhins nresented and explainsed 1o council the Bond
N Tootne o reed for Ieasance ol the futstanding b
; ter Suestians and distussicen Neal meved to have voading
. CrdinAnSs by vivie oniv. Seconded by Smith and moetion

e Iirst reading oi an CRDINANCE AUTHORIZING THE LESIGN OF
ATDITIONTS . BETTEFMENTS AND IMFROVEMENTSE TO THE EEWERAGCE PORTION OF
HE EXIETING FUBLIC COMBINED WATERWORES AND SEWERAGE SYSTCM COF THE
TOWN QF MASON  AND THE FINARNCING OQOF THE COST, NOT QTHERWISE
PRAQVILEL . THEREOF THROQUGH THE [(SSUANCE BY THE TOWN QF NOT MORE THAN
512,300 ' N AGURESATE PRINCIPAL AMOUNT OF SEXERAGE STYSTEM DERICN
REVENUE BEONDS, SERIES 1996 A (WEiT VIRGINIA SRF PROGRAM): FPROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY POR THE REGISTERED
CWNERS OF EUCH BONDS; AUTHORIZING EXECUTIOMN AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISZUANCE OF SUCH BONDS: APPROVING,
FATIFYING AND CONFIRMING A LOAN AGREEMENT RELATING TQ SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADROPTING OTHER PROVISIONS RELATING THERETO.
Cundiff moved to accept the first reading of this Bond Ordinance.
feconded by Nea!l and motion carried.

Secondgéy reading will be held November 1%th and Public Hearing
and 3rd and final reading witl be held on December 3th.

Smith moved to adopt a RESQLUTION APPROVING AND PROVIDING POR
THE DEPEASANCE OF THE WATER AND SEWER REVENUE REFUNDING AND
IMPROYEMENT BONDS, DATED APRIL, 1964 AND WATER AND SEWER REVENUE
BONDS, SERIES 1966, DATED OCTOBER [. 1966, OF THE TOWN OF MASON;
APPROVING THE PURCHASE OF CERTAIN UNITED STATES TREASURY
OBLIGATIONS; APPROVING AN ESCROW AGREEMENT AND DESIGNATING AN
ESCROW AGENT IN CONNECTION THEREWITH. Motion seconded by Cundliff
.and motion carried,.

Meeting was adjourned,

Z<0"°/'\J, Me eotden
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November 19%. 1996

council! of the Town oi Masar
Lg Pede oY 7000 pm, Fres

met in ;ul’ cesston on
: Fred Taviar,

Tan ot Trme ! AR Y L i
LSRN PR O I [ I QAR

ates ol previcus regular oand speclal wreiing were rvead apd
L

inveices as presenied, Seoonded by

; OF
.—"'ﬂlig\w. I,‘EE*! PO
THRORENTETING VLI O ITURIN Sﬁsnnaunks AND SEVEDL Lo TRER OF THE
TOEN OT Mo 3O ARG THE  FINANZING OF THE  CO57 7 OTHERWISE

ROVIDED, THEWEQF THPROUCGH THE ISSUANCE BY THE TOWN CF MNOT MORT THAN
0.0CO i ACOREGATE PRINCIPAL AMOUNT OF SEVWERAUS SYSTEM DESIGH
ENUE BOMDE, HLRIES 18%6 A (WEST VIRGINIA SRF PROIRAN) : PROVIDING
THE RIGHTS AND REMEDIES OQF AND SECURITY FOR THS ®REZISTERED
CWNERS OF SUCH EBONDS; APPROVING, RATIFYING AND CONFIMMING A LOAN
AGREEMENT RELATING TCO SUTH EBONDS; AUTHORIZING THE SALE  AND
FROVITING FOR THE TERMS AND FPROVISIONS OF SUCH BOIDS AND ADOFTING
OTHER RELATING THERETO. VanMatre moved 1¢ accept the second

reading of this Bond Ordinance. Seconded by Cundiff and moticn
carriedc.

It
-
o
-
I
-
i

A NS
:4') <\

Stacey Reed and Martha varlan were present on behalf of wahama
Alumni Band to request permission to tag the bridge on November 30.
After discussion, VanMatre moved to approve the request. Seconded
by Cundiff and motion carried,

Robhie Darst requested permission to place & slgn & business
sign at the corner ¢f 2Znd and Center Street, The pale (s already
in place from previous sign. VvanMatre moved to allow placement of
the sign on the post. Seconded by Cundiff and motion carried.

Darst also request town conslder topping tree slong his property
at corner of 3rd and Center. Mayor stated we will look at it.

YanMatre moved to purchase a replacement water chlorinator for

the pump house at cost 0of $365.00. Seconded by Cundiff and motion
.carried.

Cundiff moved to purchase & replacement & inch check valve for

lift station at sewer plant at cost of $560.00. Seconded by Smith
and motion carried.

Smith moved to purchase Christmas Candy for treats for Santa to
give away after Parade on December 7th. Seconded by Cundift and

moticon carried.
| 19 &



November 19, 1996 ~-— page 2

Mirhﬁﬁl Shaw the town nTTDTHHY has sent & letter to Heath Hesson
concerning the contract sined with the town agreelng to work
.p

ar id moenthe after pradusting from the academy.

g

g

ol the wate
JFGE dat Cctaber | 1 &
d1.ﬁct tha $5599.76 reimbursed from the Sewe
Rewenue Account to the Tater Fevenue Account at such time the furnd
might becomre availables, Tee rescelutioeon of November 12, !
spacial meeting). Secund YanMatre and motion carried.

Waiver Revenue Accoun

-..-.

L
51
o'-‘*-\.
o
~<

Mecetineg was adiourned,



December 3, 1996

PUBLIC HEARING
7:00 PM

The Town of Mason held a Public Hearing on December 2, 1996 to
receive comments or protests on a Bond Ordinance authorizing the
design of additions, betterments and improvements 1o the sewerage
portlen of the existing public combined waterworks and sewerage
system of the Town and the financing of the cost, not otherwise
provided, through the lssuance of bonds,

Present were Mavor Pred Tavlior, Recorder Lols Test and council
members Elmo Cundlff, James Maynard, Cathering Smith and Jenni

Neal.
Doug Schmidt and Jack Ramsey of Dunn Englneers.

No other people from the public were present, and there were no
comments or protests received.

Public Meeting was ended,.

ye



December 3, 1996

The Town of Mason met in regular session on December 2, 1996 at
7:15 pm., Present were Mavor Fred Taylor, Recorder Lols Test and
Counci! Members Elmo Cundiff, James Maynard, Catherine Smith and
Jenni Neal.

Also present were Doug Schmidt and Jack Ramsey of Dunn
Engineers.

Minutes of previous meeting were read and approved.
Neal agreed to o¢obtain the judges for the lightling contest,

The third and final reading of an ORDINANCE AUTHORIZING THE
DESIGN OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE SEWERAGE
PORTION OF THE EXISTING PUBLIC COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE TOWN OF MASON AND THE FINANCING OF THE CQST, NOT
OTHERWISE PROVIDED, THEREQOF THROUGH THE ISSUANCE BY THE TOWN QF NOT
MORE THAN $130,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM
DESIGN REVENUE BONDS, SERIES 1996 A (WEST VIRGINIA SRF PROGRAM):
PROVIDING FOR THE RIGHTS AND REMEDIES OQF THE SECURITY PFQR THE
REGISTERED OWNERS OF SUCH BONDS: AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TQ THE ISSUANCE QOF SUCH BONDS: APPROVING,
RATIPYING AND CONFIRMING A LOAN AGREEMENT RELATING TQ SUCH BONDS:
AUTHORIZING THE SALE AND PROVIDING POR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO. Neal
moved to accept this third and final read, Mcotlon seconded by
Cundiff and motion carried.

Cundiff moved to accept a SUPPLEMENTAL RESQOLUTION PROVIDING AS
TO PRINCIPAL AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1996 A (WEST VIRGINIA SRF PROGRAM), OF THE
TOWN OF MASON; RATIFYING AND APPROVING A LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY, DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS. Motion seconded by Maynard and carried.

Mayor informed council that State Health Department will be in
on December 18th for an inspection of the water system,

Requested Dunn Engineers to check on what will be needed to
update the water system,

An engagement letter from Smith, Cochran and Hicks, CPA's was
presented. Maynard moved to accept. Neal seconded the motion and
motion carried.

After review and discussion, Neal! moved to approve an updated
Leave Time Policy for employees, Seconded hy Smith and motlon
carried,



December 3, 1996 -- page 2

Council reviewed a resolution on election policy.

Cundiff moved the (nvoices be approved as presented. Seconded
by Maynard and motion carried.

Council requested a check to see if could glve a Christmas
bonus.

Meeting was adjourned.






SEVENTH FLOOR, GANX ONE CENTER
#.0. 80X 1588
CHARLESTON. W. VA, 255326-1888
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December 17, 1996

Town of Mason

Series 1996 A
(West Virginia SRF Program)

THE BATAN CENTRE
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82 WEST wASHINGTON STREET, FOURTW FLESR
HAGERSTOWN. MARYLAND Z1740-0570
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FACSIMILE 1301 FIg-8T a2

FOURTH FLOOR - RILEY BUILDING
B Q. BOX 180
14TH AND CHAPLINE STREETS
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417 GRAND PARK DRIVE
PARKERSBURG, W.Va. 2810206828
(304 422-5463
FACSIMILE '1304) 422-5462

WRITER'S DIRECT DiAL NUMBER

Combined Waterworks and Sewerage System Design Revenue Bonds,

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

L.adies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G and
a file copy thereof with regard to the above-captioned issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy” to
me (after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank
you for your attention to this matter.

Very truly yours,
Francesca T an

Francesca Tan

Enclosure

Copy of letter with enclosure to:
Mayor Fred Taylor
Samme L. Gee, Esquire

8038.LTR

561780/96001
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- 8038-6 information Retum for Tax-Exempt Governmental Obligations

» Under intermal Revenue Code section 148{e} OMB No. 184¢ G720

(Rev. May 1335) > Ses separats instructions.

Deparrart ot e e (Note: Uss Form 8038-GC if the issus price is under $100,000.)

Sl _Reporting Authority If Amended Return, check here b []
. lIssuer's name 2 Issuer's employer idemtification number
Tewn of Mason ' 55 ¢ &0001326
3 Number and street {or P.O. box if mail is not deiiverad to sireet addrass) Roonvsuite] 4 Report number
Post Office Box 438- ' g1y 96 - 1
5 b . stata, P code 6 Date of i
Masco?, tﬁg’sg Wr%fﬁlcrfla %2%0 12..%?_8%”

7 Name of issee  Town of Mason Combined Waterworks and Sewerage System | 8 CUSIP number
Design Revenue Bonds, Series 1996 A (West Virainia SRE Program) N/A

Type of issue (check applicable box{es} and enter the issue price)
9 [J Education (attach schedule~see instructions) . . 8 .[$

10 [ Heaith and hospital (attach scheduie—ses instructions). 10

11 O Transportation . . . 1

12 [ Publicsafety. . . . . . . . . . 12

13 A Environment (including sewage bonds) . 13! 130,000

14 JHousing . . . . v+ « « « « « v oo 14

15 [ Utilities . . . . 15

16

16 ] Other. Describe (see instructions) » ' . - ' ,
17  If obligations are tax or other revenue anticipation bonds, check box » | W //
18 If obligations are in the form of a lease or instaliment sale. check box » O /

Description of Obiigations

{a) ®) ) Stated et Wormhed n (s}
Maturty date Ilrrtmnm e price pn;‘:d'"m“ awm;agm . Yield Net ntsrest

19 Final maturty., | 57/1/2017 12000 %51, 96579 [51,965.79 T

20 Entire issue . W///// 42 130,000 |$130,000 10.788 vears| 3.0l %iZ2.000 9%
Uses of Proceeds of Bond Issue (including underwriters’ discount)

21 Proceeds used for accrued interest . e e e e e e e e e e | 21 ~O-
22 [ssue price of entire issue {enter amount from line 20, columni(e)) . . . . . . _. . | 22 { 510,00
25 Procesds tsed for bond lssuance costs (ncluding underwriters’ discourt) . |23 1 $5/0%0 5’7/
24 Proceeds used for creditenhancement . . . . . . . . . . . 24| O :
25 Proceeds allocated to reasonably required reserve or replacement fund | 25 =0~
26 Proceeds used to currently refund prior issues e e . 26 - /
27 Proceeds used to advance refund prior issues . . o7 - /A
28 Total (add INes 23 tough 27}, . . . o o . u e e e e e e e e e e | 28 [ $5,00
29  Nonrefunding proceeds of the issuve (subtract line 28 from fine 22 and enter amount here). . . | 29 5L, Ul
De<cription of Refunded Bonds (Complete this part onty for refunding bonds.) N/A
30 Enter the remaining weighted average maturity of the bonds t be currently refunded . . > years
31  Enter the remaining weighted average maturity of the bonds to be advance refunded . . . > years
32 Enter tha last date on which the refunded bonds willbecailed . . . . . . . . . . . >
33 Enter the date(s) the refunded bonds were issued »
Miscellaneous
34  Enter the amourt of the state volume cap allocated to the issue under section 141(b}5) . . . 34| O
35  Enter the amount of the bonds designatad by the issuer under section 265(b)(3)(B)YIIN (small issuer exception) 35| -0
36a Enter the amount of gross Proceeds investsd of to be invested in a guaranteed investment contract (see nstructions) 36a| -O-
b Enter the final maturity date of the guaranteed investment contract . » 7%
37 Pooled financings: a Proceeds of this issue that are to be used to make ioans to other govemmental units 37a; O~

b If this issue is a loan made from the proceeds of another tax-exempt issue, check box P 0 and enter the name of the

issuer » and the date of the issue »

38  If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check bax . . . W O

39 If the issuer has identified a hedge, check box . . . . .. . . » [

Uricer penalbes of periury, | deciars that | have sxirmined this sewam
and beiief, they are thus, correct, and compiete.

mmmmmmmmmmammmage

«lease
Sign 12/17/96 Fred_Tavlor, Mavor
Here Oute Typa or print name and titte

For Papefv.?ﬁ Reduction Act Notice, see page 1 of ths instructions. Cat No. 37735 Form 8038-G Rev. 585
‘ Priwtast on recycied pepar






WY MUNICIPAL BOND COMMISSION

812 ier S t NEW ISSUE REPORT FORM

Suite 300 Date of Report: December 17, 1596
Charleston, WY 25301
(304)558-3971 (See Reverse for Instructions)
Llown of Mason Combined Waterworks and SeversTE Sy
ISSUE: __ Design Revenue Bonds, Series 1996 A (WV SRF Program)
ADORESS: Post Office Box 438, Mason, WV 25260 ~ COUNTY: Mason

PURPOSE New Money X
OF ISSUE: Refunding Refunds issue(s) dated:

ISSUE DATE: December 17, 1996 CLOSING DATE: December 17, 1996
ISSUE AMOUNT:$ 130,000 RATE: 23 Administrative Fee: 1%
st DEBT SERVICE DUE: 12/1/97 1st PRINCIPAL DUE:12/1/97, $1,325.61
1st DEBT SERVICE AMOUNT: $1,975.61 PAYING AGENT: Municipal Rond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL:_Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esqg. Contact NPSQﬂ! Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: The Pecples Bark of Point Pleasant ESCROW TRUSTEE:
Contact Person: Patricia Johnson Contact Person:
Phone: 773-5514 Phone :
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Lois Test Contact Person:
Position: Recorder Function:
Phone: 773-5200 FAX: . Phone :

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
Capitalized Interest:

& g'i‘::k Reserve Account:
— — r: $
REFUNDS & TRANSFERS B8Y MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
I6T —— To Cons. Invest. Fund: §
To Cther: $

NOTES:
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TRANSFERS
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TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

The Peoples Bank of Point Pleasant, a state banking corporation in Point
Pleasant, West Virginia, hereby accepts appointment as Depository Bank in connection with
a Bond Ordinance of the Town of Mason (the "Issuer") enacted by the Council of the Issuer
on December 3, 1996, and a Supplemental Resolution of the Issuer adopted by the Council
of the Issuer on December 3, 1996 (collectively, the "Bond Legislation"), authorizing
issuance of the Issuer’s Combined Waterworks and Sewerage System Design Revenue
Bonds, Series 1996 A (West Virginia SRF Program), dated December 17, 1996, in the
principal amount of $130,000 (the "Bonds"), and agrees to perform ali duties of Depository
Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 17th day of December, 1996.

THE PEOPLES BANK OF POINT PLEASANT

Assistant Cashier <~

11/22/96
MAJM.Q2
561870/96001
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TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Mason Combined Waterworks and
Sewerage System Design Revenue Bonds, Series 1996 A (West Virginia SRF Program),
dated December 17, 1996, in the principal amount of $130,000 (the "Bonds™), and agrees
to perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond
Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 17th day of December, 1996.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

. féf%

Assistant Vice President

11/04/96
MAIM.R1
561870/96001
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TOWN OF MASON

Combined Waterworks and Sewerage System Design Revenue Bonds,
Series 1996 A
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, as Registrar under the
Bond Legislation and Registrar’s Agreement providing for the above-captioned bond issue
of the Town of Mason (the "Issuer"), hereby certifies that on the date hereof, the single,
fully registered Town of Mason Combined Waterworks and Sewerage System Design
Revenue Bond, Series 1996 A (West Virginia SRF Program), of the Issuer, dated
December 17, 1996, in the principal amount of $130,000, numbered AR-1, was registered
as 1o principal and interest in the name of "West Virginia Water Development Authority"
in the books of the Issuer kept for that purpose at our office, by a duly authorized officer
on behalf of One Valley Bank, National Association, as Registrar. :

WITNESS my signature on this 17th day of December, 1996,

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President / 7

11/04/96
MAJIM.S1
561870/96001

d






REGISTRAR’S AGREEMENT

THIS REGISTRAR’'S AGREEMENT, dated as of the 17th day of December,
1996, by and between the TOWN OF MASON, 2 municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $130,000 principal amount of Combined Waterworks and Sewerage
System Design Revenue Bonds, Series 1996 A (West Virginia SRF Program), in fully
registered form (the "Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted
December 3, 1996, and a Supplemental Resolution of the Issuer duly adopted December 3,
1996 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.



2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7. This Registrar’'s Agreement may be terminated by either party upon
60 days” written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: Town of Mason
Post Office Box 438
Mason, West Virginia 25260
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



IN WITNESS WHEREOF, the TOWN OF MASON and ONE VALLEY
BANK, NATIONAL ASSOCIATION, have respectively caused this Registrar’s Agreement
to be signed in their names and on their behalf, all as of the date first written above.

TOWN OF MASON
Aﬁ%é 7
ONE VALLEY BANK, NATIONAL
ASSOCIATION

A 2
7 S '
et o . ' .
(G 7 ZS T i -
" /

Assistant Vice President

11/04/96
MAIM.T1
561870/96001




EXHIBIT A

Included in transcript as Documents No. 1 and No. 2



SCHEDULE OF COMPENSATION






e e WL_ES CRFICE OF WATER RESDLRPCES + 23e Sog i3 S e a

Post-it* Fax Note 7671 [bals 3 L—ﬁ ]gggz,,,b /
™[ Baleory dn Fmﬂf Vit ¢ w;
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“Mone §# Fhone #
lFa.u a Fax &
AENTAL PROTECTION
GasTON CAPERTON 1201 Greenbrier Street LAIDLEY Eu McCOY. PR.O
GOVERNOR Charleston, WV 25311-1088 DikecTOR

November 22, 149§

Honorable George Nichols
Mayor, Town of Mason

P. 0. Box 438

Mason, WV 25260

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0021849
Expiration Date October 30,
1998

Dear Mayor Nichols:

Thie letter shall serve as an extension of WV/NPDES Water
Pollutjon Control Permit No. WV0021849 until the 22nd day of May
1997. By that time, the review of Permit Application No.
WV0021849 should be completed and & new Permit issued.

This action is necessary to maintain permit status while
the review of Permit Application No. WV0021849% is being
completed.

Please be advised that the terms and conditions of the
exlsting Permit shall remain applicable and in effect throughout
the extension period.

Sincerely,

OFFICE OF WATER RESOURCES

Barbara S. Taylor
Chief

BST:mll

cc; Env. Insp. Superviscr
Env. Inspector

S



DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1201 Greenbrier Street

LAIDLEY EU McCOY, PhD
GOVERNOR Charleston, WV 25311-1088

DireciOR
May 13, 1996

Honorable George Nichols
Illavor, Town of Mason

P. O. box 438

Mason, WV 25260

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. Wv0(21849
Expiration Date May 30, 1996

Dear Mayor Nichols:

“his letter shall serve as an extension of WV/NPDES Water
Poliution Control Permit No. wv0021849 until thre 3GLLE day of
Cctsber 1%i4. By that time, the review of Permit Avplicolion Tio.
PVON2TE49 should be conrleted ant a niew Permit issuod

R )

1l coticn ds nestssarv fo mazintain potit coatus il
L roolew of Poumit Apclication No.o WV0O2Z1545 ic being
cunpletzad

rmit shall remaln applicable arnd in effect throughout
nsion period.

@ be advised that the terms &nd conditions of tha

Sincerely,

OFFICE OF WATER RESQURCES

Barbara §. Taylor
Chief

BST:mll

>

cc: Env. Insp. Supervisor
Env. Inspector

Y



GASION CAPERTON

GOVERNOR

DIVISION OF ENVIRONMENTAL PROTECTION
1201 Greenbrier Street
Charleston, WV 25311-1088

Livnorable George Nichols

Mavor,

Town of Mason

Post Office Box 438

Mason,

Paear

f .
]

WV 25260

Mayor Nichoels:

(ANl

Thic acticn is Necwessary
review of Permit Application No.,

'iis letter shall zerve
Fobiution
1649¢ .,

CUn0z184 0

Contersl Permit

comcaleted,

Please be advised that the ter
existing Permit shall remain

the extension period.

BST:ml1l
cCc: Env.
Env.

Insp. Supervisor
Inspector

LAIDLEY Evt Mooy, Php

November 30,

CERTIFIED RETURN RECEIPT REQUESTED

WV/NPDES Permit No.
Expiration Date:

WV0021845%
July 23,

extension
PNOO21849 until

WV/NPDES
the 3Cth day of

By thal time, the review of Permit Application [,
showld be completad and a new pormit iscued.

No.

to maintain
WVO021849 is

ms and conditions of the
applicable and in effect throughout
Sincerely,

OFFICE OF WATER RESOURCES

Ciutio o

Barbara s.




STATE OF wEST VIRGINIA

DEPARTMENT ofF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES

GASTON CAPERTON
Governor

Honorable Agnes Roush
Mavor, Town of Mason
P. O. Box 43g

Mason, wv 25260

Dear Mayvor Roush:

Enclosed fing WV /NPDRES

Wvi021849,

Mason, West Virginia.

Please note that @ Discharge Monitoring Report
subnitte~
that sceveral cories of the enclecsed DMR

be compieteg and
suggestaod
{Cr vour tuture
with DMR “orme.
which Sescribes

e,

Pleace note
2Cceptance of new

Feguiremen

DMVISION OF NATURAL RESGURGES
WATER RESOURCES SECTION
1201 Greenbrer Street
Chariesten, Weos: Virginia 25311
Telephone (304)348- 2107

1999

J. EDWARD HAMRICK

Direclor
Julv 24,

LARRY Y. GEORC
Deputy Director

CERTTFTED RETURN RECEIPT REQUESTED

Water Pollutien Contvrnl Permit Ne,

dated the 24+¢h dayv of Julv 1990, for the Town of

{DMP) is to
office each menth, I e
Torr b

to this

i
» this o fice does NOt sSUpPly poermittceng
Please also nore the attachment to this permit

the annual pernit fee requirement,

fohibitine the
s without

Frior Division approval,

F=

Tf vou have any gu

estions,

please do not hesitate to contact

John Morgan of this office a¢ 348-408¢6.

mll

Enclosiire

Sincerely,

MUNICIPAT, WASTE SECTION

P UEN .

14 Jovnoon

4&—Pravin' q. Sangani
Section Leader
Permits Branch



~ IRD 1A-82 STATE OF WEST VIRGINIA
revised 5-89 DEPAHTMENTOFNATURALRESOURCES
DIVISION OF WATER RESOURCES
1201 Greenbrier Street
Charleston, West Virginia 25311
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT
Permit No.  wy0021849 Issue Date:  July 24, 1990
S_ Effective Date:  August 24, 1930
ubiject: Syins oL
SUPETSedes.  y/IonES Parmit o,
[3sue Date June 28, 1685
Location: Masen Masrn hio
(City) (Couniy) (Drainage Basi
Outlet Latitude: 399 o1 15 " Ny
ERGE Longitude: 32 2 g2 0 K

1o whoem it imay concern:

This is to certity that

'3 hereby granted a NPDES Water Pollution Coentrol FPermit

Wastewater collectlion system and an existing G.25
ment plant which are further described as follows.

Town of Masan, 2. 0. 3ox 433, Mason, WY 25260

0 ¢perate and maintain an as
MGD activataed siudge wastewater

ihe wastewater collection system 1s comprised cof approximately 3,000 linear feo-

four(4) inch diameter gravity sewer line,

gravity sewer
19,000 linear
inch diameter

120 linear fe:
Jdiameter fore

The facilit
the Town of
250.7.

3,000 linear feet of s12{6) inch diar

Line, 4,000 linear feet of eight(8} inch diameter gravity sewer |

fzet of 10 inch diameter gravity sewer line, 10,000 linear feoet

‘ravity sewer line, 55 manholes, two(2) cleancuts, two(2) 1ift s
3f four(4) inch diameter forco maln, 300 linear feet of six{o?
‘In and all reguisite appurtanancas.

“oatment plart is comprised of a corminutor,

a bar screen, a ¢
sener, a 3%.3%4 gallen clarifier

with 3 surface area of 346

- o chlorin zontact chamber, a sludge drying bed with a sur-
w4 all v uisite appurtenances. :
ST «cpulation equivalent of approximately 2,000 pe-
g » treated

wastewater to the Ohio River at Mile

1)

il o T



g ' Page 1A of 9
’ Permit No. WV0021849

This permit is subject to the following terms and conditions:
Department of Health Certificate of Approval No. 2345.

The information submitted on and with Permit Application No. WV0021849, dated the

6th day of February 1990, and the information submitted with Permit Application

No. WV0021849 dated the 12th day of April 1985, are all hereby made terms and con-

ditions of this Permit with like effect as if all such permit application information

was set forth herein, and with other conditions set forth in Sections A, B, C, D, E,
F. and G.
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Page 2A of 9
Permit No. Wv0021849

A. LIMITATIONS ON SPECIFIC BYDASSES

Outlet Numbers 002 and 003 (listed below) bypass raw and/or
partially treated sewage directly into the receiving stream.
Any discharge from these outlets shall be subiect to the require-
ments of Section D.3 on Page 5 of 9 of this permit,

Outlet Name and Receiving
Number Location Stream
002 Lift Station prior to wastewater Ohio River

treatment plant

003 Park Lift Station at Pomerov Street Ohio River



- Page 3. of 9
B. SCHEDULE OF COMPLIANCE Permit No.  wv0021849

" 1. Thepermitiee shallachieve compliance with the provisions for waste treatment and the discharge limitations spec

ified in this permit in accordance with the following schedule:

Comply with the requirements of Item

On or before October 24, 1990 -
No. 9 on Page 8 of 9.

ey
i

con
3
pa]

e

2. Reports of compliance or noncompliance with, and progress reports on the interim and_{inal requérem?nts
tained in the above compliance schedule, shall be submitted no later than 14 days following each schadule



C.

f
MANAGEMENT CONDITIONS Page 4  of 3

1.

11,

12.

13.

14,

Permit No. WV0021849

Duty to Comply
(8) The permittee must comply with all conditions ot this permit. Permit noncompliance constitutes a violation of the CWA arxd State Aﬂar_nd
is grounds lor enforcement action; for permit modification, revocation and reissuance, suspension of revocation; of for denial of a pesmit
renewal application. -
{b} The permittee shall comply with all effuent standards or prohibitions established under Section 307(a) of the CWA for toxic ponupnsmmm
the ime provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified 1o incorporate
the requirement.
Duty to Reapply .
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the permittee must apply for a new
permit atleast 180 days prior to expiration of the permit.
Duty to Mitigate -
The permitiee shall take all reasonatie sieps to minimize or prevent any discharge in violation of this permit, which has a reasonabile liketheod
of adversely atfecling human health or the environment.
Permit Actions _
This permit may be modified, revoked and reissued, suspended, of revoked for caugse. The filing of a request by the permittee for permit mod_—
itication, revocation and reissuance, or revacation, or a notification of planned changes or anticipated noncompliance, does not siay &y perrmit
condition.
Property Rights
This permil does not convey any property rights of any sort or any exclusive privilege.
Signatory Requirements »
All applications, reports, of information submitted ta the Chiel shall be signed and certified as required in Series #, Section 4 8 of the West Virginia
Legislative Rules of the State Water Resources Board.
Transfers .
This permitis not ransferabie to any person, except after notice to the Chief. The Chiet may require modification or revocation and ress
of the permit to change the name of the permittee and incorporate such other requirements as May be NECESSary.
Duty to Provide Information
Tha pormittee shalt furnish to the Chief, within a reasonable specified time, any information which the Chief may request o de’.eff‘nﬁ v
cause exists 'of moditying, Feveking and FeIEsUIng, suspending, or revoking this permit L1 10 determing compliance wit™ Tig permit. 17 o
shall also turnish to the Chiet, upen request, copes of records required to be kept by s permi
Other information _
Vehete the pormiliee BECcomes ware a4 faind 10 submit any 1elevant tacts in 2 permitapglicaton. or submeted ncs 12! o TR
acplication or i any reporl i the Chiel it shat sromptly submuit such facts or ntormatan
Inspection and Entry
TR pernuleg enid
by w0
a)

Gecey e Gl or an romanes sepresental sorsctorsdorrals Lo e s RS Ty

2 ouponthe pootent

I LOTTUINE DI ALEE 8D 0 LRI SOICE OF Anthaly BIG0a T OF T e TRl et R A

b) itave access o and copy at reasonable times, any records that must be hept uncar the coneitions of Uas permit '

¢} Inspect ©reasonable tmes any faciities, equipment {including monitoring and cantrol esuipment), practices, or operatons reGul
ToquIred undaf s plrmit; and -

©) Samgle of monitor al reasonable tmes, for the purposes of 2ssunng pedmit com Hance of as atherw:se authonzec by e Slae -
substances of parameters at any iocatons.

Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during iis term in accordanca with the provisions of Chagtes

ol the Code ol Wes! Virginia.

Water Quality

The effiuent of effiuents covered by this permit are to be of such quality so as not lo cause viclation of applicable watet quality standard

by the State Water Resources Board.

Qutlet Markers o

A permanent marker at the establishment shall be posted in accordance with Series 111, Section 9 of the West Virginia Legisiative Rui

gated pursuant o Chapter 20, Article S5A,

Liabilities

a) Any person wha violates a permit condition implementing sections 301. 302, 306, 307, 308, 318 or 405 of the Cle_zan Wagzr A_cl
10 a civil penaity notto exceed $10,000 per day of such violation, Any personwhowilltully or negligently violates permit conditions I
sections 301, 302, 306, 307, of 308 of the Clean Water Actis subject 1o a fine of notless than 32,500 nor more than $25.0C0 pef day
of by imprisonment for not more than 1 year, of both. )

b) Any person who talsifies, fampers with, or knowingly renders inaccurate any monitoring device of method required lo e man::
this permitshall, upon eenviction, be punished by a tine of not more than 510,000 per viotation, of by imprisenment for not more &
per viclation, of by both.

¢) Any personwho knowingly makes any talse statement, representation, of certitication in any record of other document sut_nnjme
to be maintained under this permit, including menitoring reports of reperts of comphance of noncompliance shail, upon convicuen.
by a fine of not more than $10,000 per viclation, of by imprisonment for not more than £ months per violation, of by both. _

d} Nothing in C. 14. a), b} and ¢) shall be construed ta limit or prohibit any other authority the Chiet may have under the State W
Poilution Control Act.Chapter 20, Article SA.



. OPERATION AND MAINTENANCE Page 5 . of g

Permit No.  Wv0021849

1. Proper Operation and Maintenance

The permittee shal! at all times properly operate and rmaintain all facilities and systems of reatment and control (and refated appurtenances) which
arg installed or used by the permittee to achieve complianca with the condiions of the permit. Proper operation and maintenance aiso inckides
adequate laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision
requires the operation of back-up aunxiliary faciiities or similar systems which are installed by the permittee only when the operation is necessary
to achieve compliance with the conditions of the permit. For domestic waste treatment facilities, waste treatment operators as classified by State
Health Department Regulations authorized under Chapter 16, Article |, Public Health Laws, Code of West Virginia, will be required except that
in dreumstances where the domestic waste reatment facility is receiving any type of industrial waste, the Chief may require a more highly skiied
operalor, . ‘
Need to Halt or Reduce Activity Not a Defense
ltshall notbe a defense for a permittee in an enforcement action that it woulkd have been necessary to hait or reduce the pemitied activity in order
1o maintain compliance with the conditions of this permit,
Bypass
a) Definitions
{1)  "Bypass” means the intentional diversion of waste streams from any portion of a reatment facility; and
{2)  “Severe property damage" means substantial physical darnage to property, damage lo the treatment facilities which causes them to
become inoperable, or substantial and permanentloss of natural resources which can reasonably be expected to occur in the absence
of a bypass. Severe property damage does not mean economic loss caused by defays in production.
b} Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent limitatons to be_e_x—
cesded, but only if it also is for essential maintenance 1o assure efficient operation. These bypasses are not subject to the provisions
ot D.3c)and D.3. d) of this permit.
¢} (1} Hihe permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10) days before the date
of the ;
{2} ifthe pzym does not know in advance of the need for bypass, notice shall be submitted as required in F.2 b) of this permit
d} Prohibition of bypass
(1) Bypassis permitted only under the following conditions, and the Chiet may lake enforcement action against a permittee fof bycn s
unless;
{A) Bypass was unavoidable 1o prevent loss of life, personal injury, of severe propcrty damage;
(8} There were no feasible alternatives 1o the bypass, such as the use of auxiliary treatment facilities, retention of umreated.w::
or maintenance during normal pericds of equipment downtme, This condition is not satisfiod if acenuste backup quisn
Mraveteeninstaiiedin the exercise ofreascenabig engmesring judgemortio preventat srasssy. hichcocurred during r
45 ol equipmsnt downlime or prevantative maintenarcs and
DY) The permitiee sutmitted notices as requirad under D 3 ¢ of this peami
ire Cliel may approve an anticipated bypass, atter considering s zoverse £ 413, ¢ the Chied dotermires mat e will maet o
cninns triedon D30 d) (D of this permit,

debr o "Upsel” means an execptonal incidentin which there is uniniertional and teirg METY NCNSTisinraa mith itt“.‘:ti‘alf?--_iy'b«'i-‘f'ﬂ

timiations bewause of factols beyond the reasonabie control of the permittee. Anupseldees notirclude nonrormpdiancs 1 the

sused Dy operaticnal arer, improperly designed treatiment facilkites, r.adequate treatment faci tes Tiow of prevantave maniony
CarLlass of improper speration.

b} Effectof anupset. An upset constitules an affirmative delense to an action brought for noncompliance with such lechinology-based
effuent imitations if the requirements ot D.4. ¢) are met, Na determination made during administrative review cf claims that nencom:
was caused by upset, and betore an action for noncomgpliance, is final administrative action subject ‘o judicial review.

¢} Cenditions necessary for ademonsiration of upset. A permitiee who wishes lo establish the affirmalive defense ofupss! shisl demor
through property signed, conternporanecus operating logs, or other relevant evidence that:

{1} Anupset occurred and that the permittee can identity the cause(s) of the upset;

{2)  The permitted facility was at the time being properly operaed;

(3} The permittee submitted nolbice of the upset as required in F 2. b} of this permit.

{4} The permittee complied with any remedial measures required under € 3. of this permil.

d) Burden ol proot. In any entorcement proceeding the permiltes secking to estabish the cccurrencs: of an upset kas the burden of ¢

Removed Substances :

Whese removed substances are net otherwise covered by the terms and conditions of this permit of other existing permit by the Chief, ar

sludges, filter backwash or other pollutants (remaved in the course of reatment or control of wastewaters) and which are :_ntended for -

withinthe State, shall be disposed of only in amanner and at a site subject to the approval by the Chief. 1 suchsubs tances are m!endedrfcr :
cutside the State or forreuse, 1.e., as amaterial used for making another product, which in turn has another use, the permittee shallnotfy ©
inwriting of the proposed disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of
or use, as appropnate.

r
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£ MONITORING AND REPORTING Pormit NS, oo 1oaa
-/

1. Representative Sampling
Sampies and measurements taken for the purpose of monitoring shall be representative of the monitored activity,

2. Reporting

a) Permittee shall submiteachmaonth, HOEXEnMeRr, according to the enciosed format, a Discharge Monitoring Report (DMR) indicating interms
of concentration, and/or quantities, the values of the constituents listed in Part A analytically determined to be in the plant effiuent(s).
b) The required DMR's shouid be received no later than 20 days following the end of the reporting pericd and be addressed to:
Chief
Civision of Water Resources
1201 Greenbrier Street
Charleston, WV 25311
Atention:  Municipal Waste Section

¢) Enter reported average and maximum values under “Quantity” and “Concentration” in the units specified for each parameter, as appropriate.
- d} Specily the number of analyzed samples thal exceed the allowable permit conditions in the columns labeled “N.E = (i.e., number exceeding).
&) Specify Irequency of analysis for each parameter as no. analyses/specified period (e.g. "¥month is equivalent to 3 analyses performed every
calendar month). i continuous, enter “Cont.". The frequency listed on format is the minimum required.

3. Test Procedures
Samples shall be taken, preserved and analyzed in accordance with 40 CFR Part 136, as in effect July 1, 1985 unless other test procedures
have been specified elsewhere in this permit.

4. Recording of Results

For each measurement or sample taken pursuant to the requirements of this permit, the permittee shall record the following information.

a) The date, exact place, and time of sampling of measurement;

b} The date(s) analyses were performed;

¢} The individual(s) who performed the sampiing or measurement;

d} The individual{s) who performed the analyses; it a commercial laboratory is used, the name and address of the laboratory;

e} The analytical techniques or methods used, and

fy  The results of such analyses.

Information not required by the DMR form is not to be submitied 10 this agency, but is lo be retained as required in E.6.

Additional Menitoring by Permittee

Pl Denmoliee mantors oy solutant at any moenitor: nypantepocibadings permt morg b qw‘ﬂt‘f thanrequisc j'DY this perr 1 wis
CUIES IF CiNErs as spooficd n this pormit, the reaulis of hs momtesisy chalt b i the calocinton ard ronoe

wed in the C.fcm’rue Mentoning Repert Form. Such increas ney sha gl 50 l\e indicased. )

© Saliuiaticons lor sl imtations which require avoraging of messwremen's shail Liize an anthmetic mean uniess stherwise spac fedin he 0
5 Records Retention

Treper o beairatinn and mantenanca records and all original chartrac oo

N

I

rmunee shicd relain records of all moritoring intormaticn, incluain g
for contauous moniionng msrurmentation, copies of all reports recured o, this parmit, and records of all dota used 10 coml i
for i< permut. for a penad of atleast three (3 years from the dala ol the samnie, madsurement, raportar application. This pericd may e
by reguest of the Thief at any ime.

7. Definitions

a) "Calydischarge”means thedischarge of a pollutantmeasured during a calendar day or within any specified period thatreasenably reg
the calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calc.
the total mass of the peilutant discharged over the day. For polivtants with limitations expressed in other units of measurement,
discharge is calculated as the average measurement of the pollutant over the day.

b} “"Average monthly discharge fimitation” means the highest allowable average of daily discharges over a calendar month, ;alculate
sum ot all daly discharges measured during a calendar month divided by the number of daily discharges measured during that -

¢) "Maximum daily discharge limitation” means the highest allowable daily discharge.

d) "Composite Sample”is acombination of individual samples obtained atregularintervals over a time period. Either the volume ofeach
sample is proportional to discharge tiow rates or the sampling interval {for constant volume samples) is properlionat to the flow r.
the ime period used to produce the composite. The maximum time period between individual samples shalt be two hours.

e} "Grab Sample” is an individual sample collected in jess than 15 minutes.

) Tis" = immersion stabilization - a calibrated device is immersed in the etflvent stteam until the reading is stabilized. _

9) The “daily average temperature” means the arithmetic average o! temperature measurements made on an hourly basis, or the m-
plotot the record of a continuous automated temperature recording instrument, either during a calendar month, or during the aperat
it fiows are of shorter duration. .

h) The "daly maximum temperature” means the highest arithmetic average of the temperatures observed for any two (2) consecy’
during & 24-hour day, or during the operating day It Hows are of shorter duration.

i} The “daity average fecal coiiform- bacteria is the geometric average of all samples collected during me month. )

i} "Measured Flow"™ means any method ot liquid volume measurement, the accuracy of which has been previcusly demonsirated in er
practice, or for which a relationship to absclute volume has been obtained. o

k) "Estimate® means !0 be based on a technicat evaiuation of the scurces contributing to the discharge including, but not limited *
capabiiies, water meters and batch discharge volumes. )

I} "Non-contact cooling water” means the water that is contained in a leck-free system, i.e. no contact with any gas, liquid, or s&hc
the containet for transport; the water shall have no net poundage addition of any pollutant over intake water levels, exclusive
anti-touling agents.
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Permit No. wy0021849

Reporting Spills and Accidental Discharges

Nothing in this permit shall be consirued to preciude the institution of any legal action of refieve the permittee from any reponsibilities, Kabihtes,
or penalties established pursuant to Series 111, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 20, Artice 5A.

Attached is a copy of the West Virginia Spill Alert System for use in complying with Serles Hl, Section 2 ol the fules as they pertain 1o the reporting
of spills and accidental discharges.

Immediate Reporting

a) The permittee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the
dircumstances by using the Division's designated spill alert telephone number. A written submission shall be provided within five (5) days of
the ime the permittee becomes aware of the circumstances. The writien submission shall contain 2 description of the noncompliance and
its cause; the petiod of noncompliance, including exact dates and times, and it the noncompliance has not been corrected, the anbicipated time
itis expected to continue; and steps taken or planned to reduce, efiminate, and prevent recurrence of the noncompliance.

b} The following shall also be reported immediately:

(1)  Any unanticipated bypass which exceeds any effluent limilation in the permit;

(2)  Any upset which exceeds any effluent limitation in the permit; and

{3)  Violation of a maximum daily discharge limitation for any of the poliutants listed by the Chief in the permit to be reported immediately.
This list shall include any toxic pollutant or hazardous substance, of any pollutant specifically identified as the method to control a toxic
poflutant or hazardous waste.

¢} The Chief may waive the written report on a case-by-case basis if the oral report has been received in accordance with the above.

d} Compliance with the requirements of F.2. of this section, shall not refieve a person of compliance with Series 11l Section 2 of the Board's ndes.

Reporting Requirements )

a) Planned changes. The permittee shall give notice to the Chief of any planned physical allerations or additions to the permitted facility whicr:
may affect the nature of quantity of the discharge. Notica is required when: ] .
{1}  The alteration or addition to a permitted facility may mee! one of the criteria for determining whether a facility is & new source in Sectioe

13.7.b of Series || of the Board's rules; of . )
{2)  The alteration or addition could significantly change the nature of increase the quantity of poliutants discharged. This notiﬁca_bcn BPP“"
to peilutants which are subject neither o effiuent limitations in the permit, not o nolification requirements under £.2, of ﬂjns seches

b) Anticipated roncompliance. The permittee shali give advance notice ta the Chiet ol any planned changes in the permitted tacility of act
which may result in noncompliance with permit requirements.

¢) In addition to the above reporting requirements, all existing manufaciuring, commercial, and silviculiural discharges must ratty the Ch
writing as scon as they know of have reason to betieve:

(1} Thatany activity has occurred or will cocur which would resultin the discharje, on arouting or frequentbas s, of 3ry "2 peutants”
15 not imited in the germit, it that discharge will exceed the highest of the Ioliowing "natitication levels™
(A) Cre hundred micrograms pef liter (100 ug1);

{8) Two hundred micrograms per hiter (200 ugh) for acroicin and acrylonitrile; five hund-ed ricrograms grrliter 207w o 204
chenol; and ane miligram pger liter (1 mg/) for antimony; o
(C} Five (5) tmes the maximum concentration value reported for that poilutantin the porail application in & nomdum w0

44 b7 or 4.4 b9 ot Sories !l 3f the Board's rules;
(D) The level estabiished Ly the Chictin accordance with Scetion 6.3 g of Series il of the Board's 1o 07

{2} That any actwily has occurred or will occur which would result in any discharge (on a non-routine of infreques nl b""- syef atgne wnkh

is net limited in the permit, it that discharge will exceed the highest of the ollowing “notification leveis™

(A} Five hundred micrograms per fiter (500 ugy,

(B) Cne miligram per liter {1 g/} tor antimony;

{C) Ten (10} tmes the maximum concentration value reperted for that pollutant in the permit application in aucordance: with Se
4.4 b7 of Series It of the Board's rules;

(D) The level established by the Chief in accordance with Section 6.3.9. of Series Il of the Board's rules. )

(3) That they have begun or expect to begin to use of manuiacture as an intermediate or final product or by -product of any tax‘zc poilmanrl
which was not reported in the permit application under Section 4.4 b.9 of Series It of the Board's rules and which will result in the disch
on a routine of frequent basis of that toxic pollutant at levels which exceed five times the detection limit for that poliutant undar approv:
analytical procedure.

(4) That they have begun or expect 1o begin to use or manufacture as an intermediate of final product or by-producl ot any toxic poilutant
which was not reported in the permit application under Section 4.4 b.9 of Series i of the Board's rules and which will resultin the cis-
charge on a non-routine or infreguent basis of that toxic poliutant at levels which exceed ten times the detection limit for that pollutan
under approved analytical procedure.

Other Noncompliance

The permittee shall report all instances of noncompliance not reported under the above paragraphs at the tme monnormg reports are subm
The reports shall contain the information listed in 7. 2_ a).
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OTHER REQUIREMENTS

1.

The herein-described treatment works, structures, electrical and
mechanical equipment shall be adequately protected from physical
damage by the maximum expected one hundred (100) vear flood
level and operability be maintained during the twenty-five (25}
vear flood level. '

The entire sewage treatment facility shall be adequately pro-
tected by fencing.

Continuous maintenance and operation of the listed sewage treat-
ment facility shall be performed by or supervised by a certified
operator possessing at least a class IT certificate for Waste
Water Treatment Plant Operators, issued by the State of West
Virginia.

An instantaneous flow from the sewage disposal system shall not
exceed the peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in
a period of seven(7) consecutive dayvs shall not exceed 15.0 mg/2l
for ECD5 and TSS and 27.0 mg/l for TKN.

Tha arithmetic mean of the effluent values of the BODLS and TE35
discharged during a period of 30 consecutive davys chall ncot o=
cead 15 percent of the respective arithmetic mean nf the
influent values for these paramerers during the sama time poriod
except as specifically authorized by *he pernmirting aathosiny.
The permittee shall not accept any new non-domaestic discharges
without first obtaining approval from the Chief of the Division
of Water Resources as provided in Series II, Section 14 of the
Legislative Rules of the State Water Resources Board,

By facility registration form submitted for landfill, dated the
11th day of Februarv 1988, and subsequent Division approval,
dated the 11th dav of May 1988, the permitteoe has fulfilled

the requirements of Section D.5 of this permit with respect to
the sludge generated by the wastewater treatment facilities
permitted herein. Furthermore, the rermittee agrees to abide by

the terms and conditions of the approved Sludge Management
Program.

The permittee shall investigate and eliminate the backflow of
the Chio River into the Park Lift Station at Poemeroy Street
through Outlet No. 003. This occurs during periods of high
water and results in the permittee having to shut down the 1ift
station until the water subsides. The situation shall be cor-
rected by October 24, 1990,
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~ Theherein-described activity is to be extended, modified, added to, made, enlarged, acquired,
constructed orinstalled, and operated, used and maintained strictly in accordance with the terms and

~conditions of this permit; with the plans and specifications submitted with Permit Application No.
WV0021849 . dated the____6th day of_..__February ,19 20

; with the plan of maintenance and method of
operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the State Water Resources Board.

Failure to comply with the terms and cenditions of this permit, with the plans and specificaticn
suomited with Permit Application No. Hib021849 , dated the bth
cay of _February , 19 _90

. and with the plan of maintenance and method of operaticn thersof submitted wih
such application{s) shali constitute grounds for the revocation or suspension of this perqit and iar

theinvocationofalithe enforcement procedures setforthin Article 5A, Chapter 20 of the Code of Wzt
Virginia.

This permitis issued in accordance with the provisions of Article 5A, Chapter 20 of the Code of
West Virginia and is transferable under the terms of Section 7 of said article.

N Xk,

Ch:ef

LEM:JDM:ml1}
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RIGHT OF APPEAL

. Notice is hereby given of your right to .appeal the terms and conditions

of this permit which you are aggrieved by to the State Water Resources
Board by filing a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the provisions of
Section 15, Article SA, Chapter 20 of the Code of West Virginia within

thirty (30) days after the date of receipt of the above permit.



WY/NPDES Permit No. WV0021849

STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESQURCES
WATER RESOURCES SECTION
1201 Greenbrier Street
Charleston, West Virginia 25311

GASTON CAPERTON . Telephone {304)348-2107 J. EDWARD HAMRICK Il
Governor < Director

LARRY W. GEORGE
NOTICE TO PERMITTEES _ Deputy Director

The 1989 regular session of the West Virginia legislature
revised the Water Pollution Control Act, Chapter 20, Article 5A
of the West Virginia Code by adding Section 6a. This section of
the Code requires all holders of a State water pollution control
permit or a national pollutant discharge elimination system
permit to be assessed an annual permit fee, based upon regula-
tions promulgated by the Director of the Department of Natural
Resources. The Director promulgated regulations to this effect
on June 1, 1990. The regulations establish an annual permit fee
based upon the relative potential to degrade the waters of the
State which, in most instances, relate to volume of discharge.
However, for sewage facilities, the annual permit fee is *“ased
upon the number of customers served by the facility. You mav
contact the Secretary of State's Office, State Capitol 2zuildirng,
Charleston, West Virginia 25305, to obtain a copy of the
regulations. The reference is Titlas 47, Lagislative Rules of
Department of Natural Resources, Series 26 Water Pollution
Control Permit Fee Schedule.

Based upon the volume of discharge for which your facility
is currently permitted or operating at, the number of customers
served by your facility or for the category you fall within,
pursuant to Section 7 of Title 47, Series 26, your annual permit
fee is $100.00 . This fee is due no later than the anniversary
date of permit issuance in each year of the term of the permit.
You will be invoiced by this agency at the appropriate time for
the fee. Failure to submit the annual fee within one hundred and
eighty (180) days of the due date will render your permit void.




FMERGENCY RESPCNSE SPILL ALERT SYSTEM
WEST VIRGINIA DIVISION OF WATER RESOURCES

jIrL :

West Virginia Administrative Requlations Series 11T, Section 2, State Water Resources
poard, effective January 6, 1986.

RESPONSIBILITY FOR REPORTING:

Each and ever:lr rson who may cause or be resggnsible for any spill or accidental
discharge  of pollutants into the waters of the State shall give immediate notification to
the Division of Water Rescurces' REmergency Notification Numbérs 1-800-642-3074 for instate
calls or 1-304-348-8899 for out of state calls, Such notification shall set forth insofar
as possible and as soon thereafter as practical the time and place of such s%ill Jor
discharge, type or types and quantity or quantities of the material or materials therein,
action or actions taken to stop such spill or discharge and to minimize the polluting
effect thereof, the measure or measures taken Or to be taken in order to prevent a
recurrence of any such spill or discharge and such additional information as may be
requested by e Division of Water ReSources. This alsp applies to spills to the waters
of the State resulting from accidents to cammon carriers by highway, rail and water.

"It shall be the responsibility of each industrial establighment or other entity
discharging directly to a stream have available the following information pertaining to

those Substances at are anglcpyed or handled in its operation in sufficientlv large
ard in cas

amounts as to constitute a haz e of an accidental ~spill or discharge into a
public stream:

l} Potential toxicity in water to man, animals and aquatic life; .

2} Details on analytical procedures for the quantitative estimaticn of such

substances in water; and . ‘ . .

3) Silcllqostlons on safequards or other precautionary measures to nullify the toxic
eflects of a substance once it has entered into a stream.

Failure to furnish such information as required bv Section 9, Article 5A, Chapter 20,
Cede  of West Virginia shall be punishable under Section 19, article 57, Chapter 20, Code
of Voot Virginia.

Tt shall be the respensibility of any rorson who causes or contributes in any Wiy 50
the epill ov  accidental discharge of any pollutant or pollutants into State Waters ‘
imnexiiatelv take anv and all measures necessary to contain such spill or discharas
shall further be the responsibility of such person to take anv and all measures no
to clean—up, reacove, and otherwise render such spill or discharge harmless o e
of the State.

_#hen the Chief determines it necessary for the effective contairment and ahaﬁoxent“gf
spills and _accidental discharges, the Chiel may require the porson or perron restonsio =2
for such =pill or discharge to monitor affected aters in a manner prescribed by the Chief

until the possibilityv of any adverse effect on the waters of the State no longer exists.
YOTINTARY IFTORTING BY LAW OFFICERS, U. S. COAST GUATD, LOCK MASTERS AID CTHERS:

In cases involving river and highway accidents where the responsible party may or may

not be available to report the incidept, law officers, U. S. Coast Guard, Lock Masters
and other interested person should make the report.

WHO TG COWTACT:

Notify Division headquarters in Charleston, West Virginia at the following numbers:
1-800~-642-3074 {in~-state) or 1—304—348—88§9 {out—-of>state) .

INFORMATTION NEFDED:

-Source of spill or discharge -Personnel at the scene

~Location of incident -Actions initiated . .

-Timer of incident . ~-Shipper/Manufacturer identification
-Material sgllled or discharqged -Railcar/Truck identification muber
—-Amount. spilled or dischar -Container type

—Toxicity of material spil?ed or discharged



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the State Water Resources
Board by filing a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the provisions of
Section 15, Article 5A, Chapter 20 of the Code of West Virginia within

thirty (30) days after the date of receipt of the above permit.,

!



STATE OF WEST VIRGINIA
T DEPARTMENT OF COMMERCE, LABOR AND ENV\RONMENTAL RESOURCES
: DIVISION OF NATURAL RESOURCES
WATER RESOURCES SECTION
1201 Gieenbrief Street
Charleston, Wesl virginia 25311
3N CAPERTON Telephone (304)34&2107 J. EDWARD HAM RICK !

Jovernor Director
"

LARRY W. GEORGE
NOTICE TO PERMITTEES _ DwMyMndm‘

The 1989 regular session of the West virginia legislatuxe
revised the Water Pollution control Act, Chapter 20. Article 5A
of the West virginia Code by adding Section 6a. This section of
the Code requires all holders of a State water pollution control
permit or a national pollutant discharge elimination system
permit to be assessed an annual permit fee, based upon.regula—
tions promulgated by the pirector of the Department of Natural
Resources. The Directo¥ promulgated requlations +o this effect
on June 1. 1990. The regulations establish an annual permit fee
pased upon the relative potential to degrade the waters of the
gtate which, in most instances, relate toO volume of discharge-
fowever, LOT sewage facilities, the annual permit fee is based
ypon the nurmber of customers served by the facility. You may
~ontact the gecretary of State's office, State Capitol zuilding,
Charl=askton, west virginia 25305, to sbtain & coOpY of the
regulatlons. The reforenc® ig Title 47, Legislative rules of
nepartmant of Natural Resources, series 26 water pollution
control pormit Fos 3chedula.

pased upon the volume of discharge for which your facility
1s currently permitted or operating at, the number of customers
served by Your facility or for the category you fall within,
pursuant to Section 7 of Title 47, Series 26, your annual permit
fee is $100.00 . This fee is due no later than the -npiversary
date of permit i{ssuance in each year of the term of the permit.
vou will be invoiced by +rhis agency at the appropriate time for
the fee. Failure to submit the annual fee within one wundred and
eighty (180) days of the due date will render your permit void.



