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TOWN OF MASONTOWN

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE TOWN OF
MASONTOWN AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF MASONTOWN OF NOT
MORE THAN $815,500 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND) AND NOT
MORE THAN $635,500 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF MASONTOWN:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 19, Chapter 16,
Article 13 C and Chapter 31, Article 15 A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  The Town of Masontown (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State.
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B.  The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and
improvements for the existing public waterworks system of the Issuer, consisting of
approximately 2.3 miles of waterline extension to tie into Morgantown Utility Board’s system
and water booster station together with all necessary appurtenances (collectively, the
"Project") (the existing public waterworks system of the Issuer, the Project and any further
additions, betterments and improvements thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority”), which administers the West Virginia
Drinking Water Treatment Revolving Fund and the West Virginia Infrastructure Fund (the
"Infrastructure Fund") for the West Virginia Infrastructure and Jobs Development Council
(the "Council"}.

D.  Itis deemed necessary for the Issuer to issue its Water Revenue Bonds,
in the total aggregate principal amount of not more than $1,451,000 in two series
(collectively, the “Series 2007 Bonds”) being the Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) in the aggregate principal amount of not more than
$815,500 (the “Series 2007 A Bonds™} and the Water Revenue Bonds, Series 2007 B (West
Virginia DWTRF Program) in the aggregate principal amount of note more than $635,500
(the “Series 2007 B Bonds™), to permanently finance a portion of the costs of acquisition and
construction of the Project. Such costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest, if any,
upon the Series 2007 Bonds prior to and during acquisition or construction and for a period
not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in the Reserve Accounts (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority including the Administrative Fee (as hereinafter defined) for
the Series 2007 B Bonds; discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2007 Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2007 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.
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E. The period of usefulness of the System after completion of the Project
is not less than 35 years.

F. It is in the best interests of the Issuer that its Series 2007 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and between the
Issuer and the Authority, on behalf of the Council, and its Series 2007 B Bonds be sold to
the Authority pursuant to the terms and provisions of a loan agreement by and between the
Issuer and the Authority, on behalf of the West Virginia Bureau for Public Health (the
“BPH™), both loan agreements, in form satisfactory to the respective parties (collectively,
the “Loan Agreements”) approved hereby if not previously approved by resolution of the
Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2007 A Bonds and the Series 2007 B Bonds as to liens, pledge, source
of and security for payment, being the Water Revenue Bond, Series 1979, dated
September 25, 1980, issued in the original aggregate principal amount of $225,000 and the
Water Revenue Bond, Series 1988, dated February 14, 1989, issued in the original aggregate
principal amount of $650,000, both held by the United States Depariment of Agriculture,
Rural Utilities Service {collectively, the "Prior Bonds"). The Prior Bonds are payable from
and secured by a first lien on the Net Revenues of the System.

The Series 2007 A Bonds and the Series 2007 B Bonds shail be issued on a
parity with the Prior Bonds, with respect to liens, pledge, source of and security for payment
and in all other respects. Prior to the issuance of the Series 2007 Bonds, the Issuer wiil
obtain (i) a certificate of an Independent Certified Public Accountant stating that the coverage
and parity tests of the Prior Bonds are met, and (ii) the written consent of the Holders of the
Prior Bonds to the issuance of the Series 2007 Bonds on a parity with the Prior Bonds. Cther
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with covenants of
the Prior Bonds and the Prior Ordinance.

H.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Series 2007 Bonds and
the Prior Bonds and to make payments into all funds and accounts and other payments
provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreements relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2007 A Bonds and the Series 2007
B Bonds, or will have so complied prior to issuance of any thereof, including, among other
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things, the approval of the Project and the financing thereof by the Council and the obtaining
of a Certificate of Public Convenience and Necessity from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2007 A Bonds and the Series 2007 B Bonds or
such final order will not be subject to appeal.

I The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2007 A Bonds and the Series 2007 B Bonds by the Registered
Owners of the same from time to time, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Bondholders of any and all of such Series 2007 A Bonds and
the Series 2007 B Bonds, all which shall be of equal rank and without preference, priority
or distinction between any one Bond and any other Bonds and by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 19, Chapter 16, Article 13C and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in effect on the
date of enactment hereof.

“Administrative Fee” means the Administrative Fee required to be paid
pursuant to the Loan Agreement for the 2007 B Bonds.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2007 A Bonds and
the Series 2007 B Bonds, or any other agency, board or department of the State that succeeds
to the functions of the Authority, acting in its administrative capacity and upon authorization
from the BPH and Council under the Act.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.
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"Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar"” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2007 A Bonds, the Series 2007 B Bonds
and the Prior Bonds and, where appropriate, any bonds on a parity therewith subsequently
authorized to be issued hereunder or by another ordinance of the Issuer.

"Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

"Closing Date” means the date upon which there is an exchange of the
Series 2007 A Bonds and Series 2007 B Bonds for all or a portion of the proceeds of the
Series 2007 A Bonds and Series 2007 B Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Comumission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or pelitical subdivisions.

"Costs" or "Costs of the Project" means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.
"Council” means the West Virginia Infrastructure and Jobs Development

Council or any agency of the State of West Virginia that succeeds to the functions of the
Council.
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"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the DWTRF regualtions set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Govemning Body" means the Town Council of the Issuer, as it may now or
hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof),
or any Tap Fees, as hereinafter defined.

"Herein, " "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means:
(A) any security (within the meaning of Section 165(g)}(2)(A) or (B) of
the Code),
(B) any obligation,

(C) any annnity contract,

CH730211.3 6



(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acguired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

“Issuer" means the Town of Masontown, a municipal corporation and political
subdivision of the State of West Virginia, in Preston County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreements" means, collectively, the respective Loan Agreements
heretofore entered, or to be entered into by and between the Issuer and the Authority, on
behalf of the Council, providing for the purchase of the Series 2007 A Bonds from the Issuer
by the Authority, and by and between the Issuer and the Authority, on behalf of BPH,
providing for the purchase of the Series 2007 B Bonds from the Issuer by the Authority, the
forms of which shall be approved, and the execution and delivery by the Issuer authorized
and directed or ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 2007 A Bonds and the
Series 2007 B Bonds, plus accrued interest and premium, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2007 A Bonds Reserve Account and
the Series 2007 B Bonds Reserve Account, respectively. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2007 A Bonds and the Series 2007
B Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148 (b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality
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of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, the Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as herein
defined), payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not include payments on
account of the principal of or redemption premiurn, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Outstanding" when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for the Prior Bonds, at or prior to said date; (ii) any Bond or Prior
Bond, for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such payment (whether upon or prior to maturity); (ii1} any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to
have been paid; and (v) for purposes of consents or other action by a specified percentage
of Bondholders, or holders of any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority, the Council and the BPH.

"Prior Bonds" means the Issuer's Water Reveme Bond, Series 1979, dated
September 25, 1980, issued in the original aggregate principal amount of $225,000and the
Water Revenue Bond, Series 1988, dated February 14, 1989, issued in the original aggregate
principal amount of $650,000, all held by the United States Department of Agriculture, Rural
Utilities Service.

"Prior Ordinance” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of

the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
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"Qualified Investments" means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

{a)}  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

{e) Time accounts (inclading accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangemnents) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

{f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(g} Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
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(e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the matarity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the colateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Board of Treasury Investments
pursuant to Chapter 12, Article 6 (c) of the West Virginia Code
of 1931, as amended; and

(1) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
naine such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Depreciation Account created by
the Prior Ordinance.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds, the Series 2007 A Bonds and the Series 2007 B Bonds.
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"Reserve Requirement" means, collectively, the respective amounts required
to be on deposit in any Reserve Account for the Prior Bonds, the Series 2007 B Bonds and
the Series 2007 B Bonds.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance.

"Series 2007 A Bonds" means the Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund}, of the Issuer, authorized by this Bond Legislation.

“Series 2007 A Bonds Construction Trust Fund” means the Series 2007 A
bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2007 A Bonds Reserve Account” means the Series 2007 A Bonds
Reserve Account established in Section 5.02 hereof.

“Series 2007 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2007 A Bonds in the then current or any succeeding year.

“Series 2007 A Bonds Sinking Fund” means the Series 2007 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2007 B Bonds" means the Water Revenue Bonds, Series 2007 B (West
Virginia DWTRF Program), of the Issuer, authorized by this Bond Legislation.

"Series 2007 B Bonds Construction Trust Fund" means the Series 2007 B Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2007 B Bonds Reserve Account™ means the Series 2007 B Bonds
Reserve Account established in Section 5.02 hereof.

"Series 2007 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2007 B Bonds in the then current or any succeeding year.

“Series 2007 B Bonds Sinking Fund” means the Series 2007 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2007 Bonds™ means, collectively, the Series 2007 A Bonds and Series
2007 B Bonds.

"Sinking Funds" means, collectively, the respective reserve accounts established
{or the Prior Bonds, the Series 2007 A Bonds and the Series 2007 B Bonds.
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"State" means the State of West Virginia.

"Supplemental Resclution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2007 A
Bonds and the Series 2007 B Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the Series 2007 A Bonds and
the Series 2007 B Bonds, and not so included may be included in another Supplemental
Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation or the Prior Ordinance to be set aside and held for the payment of or security for
the Bonds or any other obligations of the Issuer, including, without limitation, the Renewal
and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System" means the existing waterworks system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include any and all additions, extensions, improvements, properties
or other facilities at any time acquired or constructed for the waterworks system after the
completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

“West Virginia DWTRF Program” means the West Virginia Drinking Water
Treatment Revolving Fund Program established by the State, administered by BPH and
funded by capitalized grants awarded to the State pursuant to the Federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall inclode any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost not to exceed $1,451,000, and ordered in accordance with the
plans and specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Series 2007 A Bonds and the
Series 2007 B Bonds shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the Project,
compatible with the financing plan submitted to the Council, the BPH, and the Authority.

The cost of the Project is estimated not to exceed $1,451,000 of which
approximately $815,500 will be obtained from proceeds of the Series 2007 A Bonds and
approximately $635,500 will be obtained from proceeds of the Series 2007 B Bonds.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENTS

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Sertes 2007 A Bonds and the Series 2067 B Bonds, funding a reserve account
for the Series 2007 A Bonds and the Series 2007 B Bonds, paying Costs of the Project not
otherwise provided for and paying certain costs of issuance of the Series 2007 A Bonds and
the Series 2007 B Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 2007 A Bonds and the Series 2007 B Bonds of the Issuer. The
Series 2007 Bonds shall be issued in two series each as a single bond, designated respectively
as "Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund)” in the
principal amount of not more than $815,500, and “Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)”, in the principal amount of not more than $635,500, and
both shail have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2007 A Bonds and the Series 2007 B Bonds remaining after funding
of the Series 2007 A Bonds Reserve Account and the Series 2007 B Bonds Reserve Account
(if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in or
credited to the respective Bonds Construction Trust Funds established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2007 A Bonds and the Series
2007 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at such
rate or rates, not exceeding the then legal maximum, payable quarterly on such dates; shall
mature on such dates and in such amounts; and shall be redeemable, in whole or in part, all
as the Issuer shall prescribe in a Supplemental Resolution or as specifically provided in the
Loan Agreement. The Series 2007 A Bonds and the Series 2007 B Bonds shall be payable
as to principal at the office of the Paying Agent, in any coin or currency which, on the dates
of payment of principal is legal tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series 2007 A Bonds and the Series
2007 B Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2007 A
Bonds and the Series 2007 B Bonds shall be issued in the form of a single bond for each
series, fully registered to the Aunthority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 2007 A Bonds
and the Series 2007 B Bonds. The Series 2007 A Bonds and the Series 2007 B Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully
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registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal instailments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2007 A Bonds and the
Series 2007 B Bonds shall be executed in the name of the Issuer by the Mayor, and the seal
of the Issuer shall be affixed thereto or imprinted thereon and attested by the Recorder. In
case any one or more of the officers who shall have signed or sealed the Series 2007 A Bonds
and the Series 2007 B Bonds shall cease to be such officer of the Issuer before the
Series 2007 A Bonds and the Series 2007 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any such Bonds may be signed and sealed on bebalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2007 A Bond
nor Series 2007 B Bonds shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the Certificate of
Authentication and Registration on such Bond, substantially in the form set forth in Section
3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 2007 A Bond
and the Series 2007 B Bonds shall be deemed to have been executed by the Bond Registrar
if mamually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all
of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2007 A Bonds and the Series
2007 B Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive
Holder, in accepting the Series 2007 A Bonds and the Series 2007 B Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
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West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2007 A Bonds and the Series 2007 B Bonds remain
outstanding, the Issuer, through the Bond Registrar or its agent, shall keep and maintain
books for the registration and transfer of such Bonds.

The registered Series 2007 A Bonds and the Series 2007 B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2007 A Bonds and the
Series 2007 B Bonds or transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Bonds surrendered
in any such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required to be paid with respect
to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issner. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period commencing on the 15th day
of the month next preceding an interest payment date on the Bonds or, in the case of any
proposed redemption of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any
Series 2007 A Bond and Series 2007 B Bonds shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised
by the Issuer, authenticate and deliver, a new Bond of the same series and of like tenor as
the Bonds so muitilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or be about to mature, instead
of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as
aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2007 A Bonds and Series 2007 B Bonds shall not, in any event, be or constitute a
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corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net Revenues derived from the
operation of the System as herein provided. No holder or holders of the Series 2007 A
Bonds and Series 2007 B Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2007 A Bonds and Series 2007 B Bonds or the interest,
if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;: Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds and
the Series 2007 B Bonds shall be secured by a first lien on the Net Revenues derived from
the System, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior
Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest, if any,
on and other payments for the Series 2007 A Bonds and the Series 2007 B Bonds and the
Prior Bonds and to make all other payments hereinafter set forth, are hereby irrevocably
pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2007 A Bonds and the Series 2007 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2007 A Bonds and the Series 2007
B Bonds to the original purchasers upon receipt of the documents set forth below:

A.  If other than the Authority, a list of the names in
which the Series 2007 A Bonds and the Series 2007 B Bonds are
to be registered upon original issuance, together with such
taxpayer identification and other information as the Bond
Registrar may reasonably require;

B.  Arequestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2007 A Bonds and the Series
2007 B Bonds to the original purchasers;

C.  An executed and certified copy of the Bond
Legislation;

D.  Anexecuted copies of the Loan Agreements; and

E. The unqualified approving opinion of bond counsel
on the Series 2007 A Bonds and the Series 2007 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2007 A Bonds and
the Series 2007 B Bonds shall be in substantially the following form, with such omissions,
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insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF 2007 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $815,500

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of
, 2007, the TOWN OF MASONTOWN, a municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
" Authority ") or registered assigns the sum of EIGHT HUNDRED FIFTEEN THOUSAND
FIVE HUNDRED DOLLARS ($815,500), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, the principal
of, in quarterly installments on March 1, June I, September | and December ! of each
year, commencing 1,200, as set forth on the "Debt Service Schedule”
artached as EXHIBIT B hereto and incorporated herein by reference. The interest on this
Bond at the rate per annum, shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing 1, , as set forth on satd
EXHIBIT B.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of
the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the Council, and upon
the terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the Issuer and the Authority, on behalf of the Council, dated

, 2007.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of
the Bonds and related costs. The existing public waterworks system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are herein called the
"System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 19, Chapter 16, Article 13 C and Chapter 31, Arficle 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer
on , 2007, and a Supplemental Resolution duly adopted by the Issuer on

, 2007 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1979
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $225,000 (THE “SERIES 1979 BONDS”) (2) THE WATER REVENUE
BOND, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $650,000, (THE “SERIES 1989 BONDS”); AND (3) WATER REVENUE
BONDS, SERIES 2007 B (WEST VIRGINIA DWTRF PROGRAM) DATED
, 2007 ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $635,500 (THE “SERIES 2007 B BONDS").
THE SERIES 1979 BONDS, THE 1989 BONDS AND THE SERIES 2007 B BONDS ARE
HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenue in favor of the Holders of the First Lien Bonds, and
from monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2007 A Bonds Reserve Account"}, and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all Bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2007 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
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use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the First Lien Bonds; provided however, that so long as there exists in the
Series 2007 A Bonds Reserve Account an amount at least equal (o the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the First Lien Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain farther covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constifution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2007,

THE HUNTINGTON NATIONAIL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

In the presence of:
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(FORM OF 2007 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2007 B
{WEST VIRGINIA DWTRF PROGRAM)

No. BR- $635,500

KNOW ALL MEN BY THESE PRESENTS: That on this the __ day of
, 2007, the TOWN OF MASONTOWN, a municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority ") or registered assigns the sum of SIX HUNDRED THIRTY FIVE THOUSAND
FIVE HUNDRED DOLLARS ($635,500), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, the principal
of, in quarterly installments on March I, June 1, September 1 and December 1 of each
year, COmencing 1, 200__, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The interest on this
Bond at the rate per annum, shail be payable quarterly on March 1, June 1, September 1 and
December ! of each year, commencing 1, , as set forth on said
EXHIBIT B.

The Administrative Fee (as defined in the hereinafter described Bond
Legislation) shall also be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing 1, 200, as set forth on
EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such instaliments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent”). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of The Huntington
National Bank, Charleston, West Virginia, as registrar {the "Registrar"), on the 15th day of
the month next preceding an interest payment date, or by such other method as shall be
mutvally agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior o its stated daie of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the “BPH), and upon the terms and conditions prescribed by, and
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otherwise in compliance with, the L.oan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated , 2007.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of
the Bonds and related costs. The existing public waterworks system of the Issuer, the
Project, and any further additions, betterments or improveinents thereto are herein called the
"System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 19, Chapter 16, Article 13C and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer
on , 2007, and a Supplemental Resclution duly adopted by the Issuer on

, 2007 (collectively, the "Bond Legislation"}, and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1979
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $225,000 (THE “SERIES 1979 BONDS”) (2) THE WATER REVENUE
BOND, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $650,000, (THE “SERIES 1989 BONDS™); AND (3) WATER REVENUE
BONDS, SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE FUND) DATED

, 2007 ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $815,500 (THE “SERIES 2007 A BONDS™).
THE SERIES 1979 BONDS, THE 1989 BONDS AND THE SERIES 2007 A BONDS ARE
HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenue in favor of the Holders of the First Lien Bonds, and
from monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2007 B Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all Bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
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provided from the Net Revenues, the monies in the Series 2007 B Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
all other obligations secured by a lien on or payable from such revepues on a parity with the
Bonds, including the First Lien Bonds; provided however, that so long as there exists in the
Series 2007 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the First Lien Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth heremn, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory t{o the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shali be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that afl acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
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has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2007,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

37 $ (55) $
3% $§ (56) §
(3% § (57 __%
40y $ (58) %
(41 $ (39) %
(42) $ (O
(43) $ (61) %
(44) % 62) .3
(45) $ (63) 3
(46) % (64) _$
4n % 65 $
(48) $ (66) $
4% 3 6N %
(50) $ 68) $
(51§ (69) §$
(52) § (70) §
(53) $ (71) 8
(54) 3% (72) §

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreements. The Series 2007 A Bonds and the Series 2007 B Bonds shall be sold to

the Authority, pursuant to the terms and conditions of the Loan Agreements. I not so
authorized by previous ordinance or resolution, the Mayor is specifically authorized and
directed to execute the Loan Agreements in the form attached hereto as "Exhibit A" and
made a part hereof, and the Recorder is directed to affix the seal of the Issuer, attest the same
and deliver the Loan Agreements to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Loan Agreements, including
all schedules and exhibits attached thereto, is hereby approved and incorporated in this Bond
i.egislation.

Section 3.12. "Amended Schedule A" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority, the BPH
and the Council a schedule the form of the which will be provided by the Council and the
BPH, setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are hereby created with {or continued if
previously established by the Prior Ordinance) and shall be held by the Depository Bank,
separate and apart from ali other funds or accounts of the Depository Bank or the Issuer and
from each other:

(1)  Revenue Fund (established by the Prior Ordinance);

(2) Renewal and Replacement Fund (established by the Prior
Ordinance as Depreciation Account),

(3)  Series 2007 A Bonds Construction Trust Fund; and
(4)  Series 2007 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other:

(1)  Series 2007 A Bonds Sinking Fund;

(2)  Series 2007 A Bonds Reserve Account;
(3)  Series 2007 B Bonds Sinking Fund; and
{(4)  Series 2007 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System and all parts thereof shall be deposited upon receipt
by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed
of only in the following manner and order of priority:

(1)  The Issuer shall first, each month, transfer from the Revenue
Fund an amount sufficient to pay all current Operating Expenses of the
System.
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(2)  The Issuer shall next, each month on or before the due date,
transfer from the Revenue Fund and simuitaneously remit: (i) to the National
Finance Office the amounts required to be paid by the Prior Ordinance for the
interest on the Prior Bonds; (ii) on the first day of the month to the
Commission, commencing 3 months prior to the first date of payment of
interest of the Series 2007 A Bonds for deposit in the Series 2007 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of interest which will
mature and become due on the Series 2007 A Bonds on the next ensuing
quarterly interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2007 A Bonds Sinking
Fund and the next quarterly interest payment date is less than 3 months, then
such monthly payments shall be increased proportionately to provide, 1 month
prior to the next quarterly interest payment date, the required amount of interest
coming due on such date and (iii) to the Cormission, commencing 3 months
prior to the first date of payment of interest of the Series 2007 B Bonds for
deposit in the Series 2007 B Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of interest which will mature and become due on the Series 2007
B Bonds on the next ensuing quarterly interest payment date; provided that, in
the event the period to elapse between the date of such initial deposit in the
Series 2007 B Bonds Sinking Fund and the next quarterly interest payment date
is less than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly interest payment
date, the required amount of interest coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit (i) to the National Finance
Office the amounts required to be paid by the Prior Ordinance for the principal
on the Prior Bonds; (ii) to the Commission commencing 3 months prior to the
first date of payment of principal of the Series 2007 A Bonds for deposit in the
Series 2007 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Sertes 2007 A Bonds on the
next ensuing quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 2007 A
Bonds Sinking Fund and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased proportionately to
provide, ! month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date and (iii) to the
Commission commencing 3 months prior to the first date of payment of
principal of the Series 2007 B Bonds for deposit in the Series 2007 B Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2007 B Bonds on the next ensuing
guarterly principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 2007 B Bonds
Sinking Fund and the next quarterly principal payment date is less than
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3 months, then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the Commission (i) for
deposit in the respective Prior Bonds reserve accounts, the amounts required
by the Prior Ordinance to be deposited therein; (i) commencing 3 months prior
to the first date of payment of principal of the Series 2007 A Bonds, if not fully
funded upon issuance of the Series 2007 A Bonds, for deposit in the
Series 2007 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 2007 A Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 2007 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2007 A Bonds Reserve Requirement and
(iti) commencing 3 months prior to the first date of payment of principal of the
Series 2007 B Bonds, if not fully funded upon issuance of the Series 2007 B
Bonds, for deposit in the Series 2007 B Bonds Reserve Account, an amount
equal to 1/120th of the Series 2007 B Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2007 B Bonds Reserve
Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2007 B Bonds
Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer
from the Revenne Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any reserve account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in as provided herein. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided that, any deficiencies in
any reserve account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any,
on the Series 2007 A Bonds and the Series 2007 B Bonds as the same shall become due.
Monies in the Series 2007 A Bonds Reserve Account and the Series 2007 B Bonds Reserve
Account shall be used only for the purposes of paying principal of and interest, if any, on the
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Series 2007 A Bonds and the Series 2007 B Bonds respectively as the same shall come due,
when other monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 B Bonds
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2007 A Bonds Sinking Fund,
the Series 2007 B Bonds Sinking Fund, the Series 2007 A Bonds Reserve Account and the
Series 2007 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2007 A Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payment, if any, due on the Series 2007 A Bonds and the
Series 2007 B Bonds, respectively and then to the next ensuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series 2007 A Bonds Reserve Account or the 2007
B Bonds Reserve Account which result in a reduction in the balance of the Series 2007 A
Bonds Reserve Account or the 2007 B Bonds Reserve Account to below the Series 2007 A
Bonds Reserve Requirement or the Series 2007 B Bonds Reserve Requirement, respectively
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the priority as set forth above.

As and when additional Bonds ranking on a parity with the Series 2007 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2007 A Bonds Sinking Fund or the Series 2007 A Bonds Reserve Account, the Series
2007 B Bonds Sinking Fund and the Series 2007 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2007 A Bonds and the Series 2007 B Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof,

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the Series
2007 A Bonds and the Series 2007 B Bonds, in accordance with the principal amounts then
outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2007 A Bonds Sinking Fund, the Series 2007 A Bonds Reserve Account, the
Series 2007 B Bonds Sinking Fund and the Series 2007 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. All remittances made by
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the Issuer to the Commission shall clearly identify the fund or account into which each
amount is to be deposited. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into said accounts shail be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the Series 2007 A Bonds Sinking Fund, the Series 2007 A Bonds
Reserve Account, the Series 2007 B Bonds Sinking Fund and the Series 2007 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2007 A Bonds Sinking Fund, the Series 2007 A Bonds Reserve
Account, the Series 2007 B Bonds Sinking Fund and the Series 2007 B Bonds Reserve
Account shail be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2007 A Bonds and the Series 2007 B Bonds under the conditions and
restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve payments with respect to the Series 2007 A
Bonds and the Series 2007 B Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y
attached to the Loan Agreement for the Series 2007 B Bonds.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as herein above provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

D.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shail remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this Section, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
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shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2007 A Bonds and the Series
2007 B Bonds, the following amounts shall be first deducted and deposited in the order set
forth below:

A.  From the proceeds of the Series 2007 A Bonds, there shall first be
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2007 A Bonds for the
period commencing on the date of issuance of the Series 2007 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B.  From the proceeds of the Series 2007 B Bonds, there shall first be
deposited with the Commission in the Series 2007 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemenial Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2007 B Bonds for the
period commencing on the date of issuance of the Series 2007 B Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

C.  Next, from the proceeds of the Series 2007 A Bonds, there shall be
deposited with the Commission in the Series 2007 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2007 A Bonds
Reserve Account.

D.  Next, from the proceeds of the Series 2007 B Bonds, there shall be
deposited with the Commission in the Series 2007 B Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2007 B Bonds
Reserve Account.

E. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2007 A Bonds Construction Trust Fund and applied solely to payment of
the costs of the Project in the manner set forth in Section 6.02 hereof and, until so expended,
are hereby pledged as additional security for the Series 2007 A Bonds.

F. As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2007 B Bonds, such monies shall be deposited with the Depository Bank
in the Series 2007 B Bonds Construction Trust Fund and applied solely to payment of the
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costs of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2007 B Bonds.

G.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2007 A Bonds shall be expended as directed by the Council and any remaining
proceeds of the Series 2007 B shall be applied as directed by BPH.

Section 6.02. Disbursement from the Bond Construction Trust Fund.

A.  The Issuer shall each month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall
require. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2007 A Bonds Construction Trust Fund shall be made only after submission to, and approval
from, the Council of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise propexly incurred; and
(D) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2007 A Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.

The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 years
of the date of issnance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer.

B. On or before the Closing Date, the Issuer shall have delivered to the
Authority and the BPH a report listing the specific purposes for which the net proceeds of
the Series 2007 B Bonds will be expended and the disbursement procedures for such
proceeds, including an estimated monthly draw schedule. Payments for the costs of the
Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series 2007
B Bonds Construction Trust Fund shall be made only after submission to the approval from
the BPH, of the following:

(1) acompleted and signed “Payment Requisition Form,” a form of which
is attached to the Loan Agreement as Exhibit B, in compliance with the Issuer’s construction
schedule, and

(2)  a certificate, signed by an Authorized Officer and the Consulting
Engineers, as appropriate stating that:

(A) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.
Pending such application, monies in the respective Bonds construction Trust

Funds shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2007 A Bonds and the Series 2007 B
Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2007 A
Bonds and the Series 2007 B Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long
as any of the Series 2007 A Bonds and the Series 2007 B Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2007 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall
be payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2007 A Bonds or the Series 2007 B Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer to pay the Series 2007 A
Bonds, or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds
and the Series 2007 B Bonds shall be secured by a first lien on the Net Revenues derived
from the System, on a parity with the lien on the Net Revenues in favor of the Holders of the
Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest,
if any, on the Series 2007 A Bonds and the Series 2007 B Bonds and to make the payments
into all funds and accounts and all other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manner provided herein, to such payments as they become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Iniijal Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreements. The initial schedule of rates and
charges for the services of the facilities of the System shall be as set forth in the water rate
ordinance of the Issuer enacted September 13, 2006, which rates are incorporated herein by
reference as a part hereof.
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So long as the Series 2007 A Bonds and the Series 2007 B Bonds are
outstanding, the Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and to take all such actions necessary to provide funds sufficient
to produce the required sums set forth in the Bond Legislation and in compliance with the
Loan Agreements. In the event the schedule of rates, fees and charges initially established
for the System in connection with the Series 2007 A Bonds and the Series 2007 B Bonds shall
prove to be insufficient to produce the required sums set forth in this Bond Legislation and
the Loan Agreements, the Issuer hereby covenants and agrees that it will, to the extent or in
the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges and take all such actions necessary to provide funds sufficient to produce the
required sums set forth in this Bond Legislation and the L.oan Agreements.

Section 7.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or
encumber the System, or any part thereof, except as provided in the Prior Ordinance and as
provided herein and with the writien consent of the Authority, the Council and the BPH.

So long as the Series 2007 A Bonds and the Series 2007 B Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority, the Council and the BPH, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2007 A Bonds and the Series
2007 B Bonds, immediately be remitted to the Commission for deposit in the Series 2007 A
Bonds Sinking Fund and the Series 2007 B Bonds Sinking Fund, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2007 A Bonds and the Series 2007 B Bonds. Any balance
remaining after the payment of the Series 2007 A Bonds and the Series 2007 B Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and may then provide for the sale of such property. The proceeds of any such sale
shall be deposited in the Renewal and Replacement Fund. If the amount to be received from
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such sale, lease or other disposition of said property shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50.,000, shall
be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
Renewa) and Replacement Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the Bonds for the disposition
of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2007 A Bonds and the Series 2007 B Bonds. All
obligations issued by the Issuer after the issuance of the Series 2007 A Bonds and the Series
2007 B Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such revenues and in all other
respects, to the Series 2007 A Bonds and the Series 2007 B Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds
and accounts set forth herein have been made and are current at the time of the issuance of
such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2007 A Bonds and the Series 2007 B
Bonds, and the interest, if any, thereon, upon any of the income and revenues of the System
pledged for payment of the Series 2007 A Bonds and the Series 2007 B Bonds and the
interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.
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The Issuer shall give the Authority, the Council and the BPH prior wriiten
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the Project, or any other obligations related
to the Project or the System.

Section 7.07. Additional Parity Bonds. So long as the Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Priot
Ordinance shall be applicable. In addition, no additional Parity Bonds payable out of the
revenues of the System, shall be issued after the issuance of the Series 2007 A Bonds and the
Series 2007 B Bonds pursuant to this Ordinance, without the prior written consent of the
Authority, the Council and the BPH and without complying with the conditions and
requirements herein provided (unless less restrictive than the provisions of the Prior

Ordinance).

All Parity Bonds issued hereafter shall be on a parity in all respects with the
Series 2007 A Bonds and the Series 2007 B Bonds.

No Parity Bonds shall be issued except for the purposes of financing the costs
of design, acquisition and construction of additions, betterments or improvements to the
System or refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Recorder a written statement by Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinaflter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall be not less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in rates enacted
by the Issuer, the time for appeal of which shall have expired (without successful appeal)
prior to the date of issuance of such Parity Bonds and shall not exceed the amount to be
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stated in a certificate of the Independent Certified Public Accountants, which shall be filed
in the office of the Recorder of the Issuer prior to the issuance of such Parity Bonds.

The Net Revenues acteally derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate filed with the Recorder, on account
of increased rates, rentals, fees and charges for the System enacted by the Issuer, the time
for appeal of which shall have expired (without successful appeal) prior to issuance of such
Parity Bonds.

All the covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Series 2007 Bonds and the Holders of any Parity Bonds
theretofore or subsequently issued from time to time within the limitations of and in
compliance with this section. All the Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the Net Revenues of
the System, and their source of and security for payment from said Net Revenues, without
preference of any Bond over any other. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject
to the prior and superior lien of the Series 2007 A Bonds and the Series 2007 B Bonds on
such revenues. Any such subordinate bonds, notes, certificates or other obligations shall be
payable from the Net Revenues remaining after all payments required to be made in
accordance with this Bond Legislation have first been paid. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or equally, as to lien and source of and security for payment from such
revenues, with the Series 2007 Bonds except in the manner and under the conditions provided
in this section.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation on
account of the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shail have been made in full as required to the date of issuance of the Parity
Bonds and the Issuer is then in full compliance with all the covenants, agreements and terms
of this Bond Legislation and every ordinance supplemental thereto, or shall have fully
corrected any delinquency or deficiency in such payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the Council
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and the BPH, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority, the Council and the BPH such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Authority, the Council and the BPH, or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant o this Bond Legislation shall have the right at ail reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority, the Council and the BPH, or any other
original purchaser of the Series 2007 A Bonds and the Series 2007 B Bonds, and shall mail
in each year to any Holder or Holders of the Series 2007 A Bonds and the Series 2007 B
Bonds, requesting the same, an annual report containing the following:

(A A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts.

(C)  The amount of any bonds, notes or other obligations outstanding.

CH730211.3 51



The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit
Act, or any successor thereof, to the extent legally required, and shall mail upon request, and
make available generally, the report of the Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2007 A Bonds and the Series 2007
B Bonds and shall submit the report to the Autherity, the Council and the BPH, or any other
original purchaser of the Series 2007 A Bonds and the Series 2007 B Bonds. Such audit
report submitted to the Authority, the Council and the BPH shall include a statement that the
Issuer is in compliance with the terms and provisions of the Act, the Loan Agreements and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer's
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreements and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer,

The Issuer shall permit the Authority, the Council and the BPH, or their agents
and representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority, the Council and the BPH, or their
agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority, the Council
and the BPH with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2007 A Bonds and
the Series 2007 B Bonds, rates or charges for the use of the services and facilities of the
System will be fixed and established, all in the manner and form required by law, and a copy
of such rates and charges so fixed and established shall at all times be kept on file in the
office of the Recorder of the Issuer, which copy will be open to inspection by all interested
parties. The schedule or schedules of rates and charges shall at 21l times be adequate to
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds and accounts created hereunder. Such schedule or
schedules of rates and charges shall be revised from time to time, whenever necessary, so
that the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant with a margin for contingencies and
temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule or schedules of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System, (i) to provide for all Operating
Expenses of the System and (i) to leave a balance each year equal to at feast 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
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the Series 2007 A Bonds and the Series 2007 B Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Series 2007 A Bonds and the
Series 2007 B Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirement are on deposit respectively in the
Series 2007 A Bonds Reserve Account and the Series 2007 B Bonds Reserve Account and
reserve accounts for obligations on a parity with the Series 2007 A Bonds and the Series
2007 B Bonds, including the Prior Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2007 A Bonds and the
Series 2007 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2007 A Bonds and the Series 2007 B Bonds, mcluding
the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services
set forth in the rate ordinance currently in effect.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Issuer that less than the
above-required coverage exists or in the event that the annual audit report shows less than
the above-required coverage, such increase to provide rates and charges sufficient to produce
such required coverage.

Sectionn 7.10. Operating Bodget and Monthly Financial Report. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority, the Council and the BPH within
30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by a registered professional engineer,
which finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expendinires in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council, the BPH and to any Holder of any Bonds who shall file his or her
address with the Issuer and request in writing that copies of all such budgets and resolutions
be furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Authority, the Council, the BPH and any Holder of any Bonds or anyone acting for
and in behalf of such Holder of any Bonds.
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Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the Loan Agreements, and forward a copy of such report to the Authority, the Council and
the BPH by the 10th day of each month.

Section?.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form atiached to the Loan
Agreements, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as subimitted to the Authority,
the Council and the BPH, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority, the Council and the BPH is sufficient to pay
the costs of acquisition and construction of the Project, and all permits required by federal
and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority, the Council and the BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council, the BPH and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit As-Built Plans, as
defined in the DWTRF Regulations, to the Issuer within 60 days of the completion of the
Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and Federal standards. The Issuer shall employ
qualified operating personnel properly certified by the State before the Project is 5%
complete and shall retain such a certified operator to operate the System during the entire
term of the Loan Agreements. The Issuer shafl notify the BPH in writing of the certified
operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.
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Section 7.13. Enforcement of Collections. The Issuer will ditigently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services until ail
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revennes derived from such operation of the Sysiem.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2007 Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable
portions of the System in an amount equal to the greater of the fair appraised
value or the actual cost thereof. In time of war the Issuer will also carry and
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maintain insurance to the extent available against the risks and hazards of war.
In the event of any damage to or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repair or reconsiruction of such
damages or destroyed portion or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contracior and subcontractor to, obtain and maintain builder's risk insurance
(fire and extended coverage) to protect the interests of the Issmer, the
Authority, the prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreements, during
construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the prime contractor and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts
of not less than 100% of the amount of any construction contract and to be
required of each contractor dealing directly with the Issuer and such payment
bonds will be filed with the Clerk of the County Commission of the County in
which such work is to be performed prior to commencement of construction of
any additions, extensions or improvements for the System in compliance with
West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and
employee of the Board or the Issuer having custody of the revenues or of any
other funds of the Systern, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.
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B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority, the Council and the BPH, and the Issuer shall
verify such insurance prior to commencement of construction. In the event the Loan
Agreements so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling, or building intended
to be served by the System to connect thereto.

Section7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for the issuance of the Series
2007 A Bonds and Series 2007 B Bonds required by State law, with all appeal periods having
expired without successful appeal.

Section 7.18. Compliance with L.oan Agreements and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreements
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council and the BPH with copies of all documents submitted to the Authority. The Issuer
also agrees to comply with all applicable laws, rules and regulations issued by the Authority,
the Council, the BPH or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:
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A.  PRIVATEBUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2007 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2007 A Bonds during the term thereof is, under the terms of the
Series 2007 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of
the Net Proceeds of the Series 2007 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2007 A
Bonds during the term thereof is, under the terms of the Series 2007 A Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or
10 be used for said Private Business Use or in payments in respect of property used or to be
used for said Private Business Use or is to be derived from payments, whether or not 1o the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the Series 2007 A Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use
of the Project, or if the Series 2007 A Bonds are for the purpose of financing more than one
project, a portion of the Project, and shall not exceed the proceeds used for the governmental
use of that portion of the Project to which such Private Business Use is related, all of the
foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2007 A Bonds are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAIL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2007 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b} of the Code. :

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and refurns necessary to assure the tax-exempt status of the Series 2007 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149{e) of the Code, if necessary.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2007 A Bonds and the Series 2007 B Bonds will be and remain
excusable from gross income for federal income tax purposes, and will not take any actions,
or fail to take any actions (including, without limitation, those deemed necessary by the
Authority), the result of which would adversely affect such exclusion.
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Section 7.20. Securities Law Compliance. The Issuer will provide
the Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base} so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts: Public Releases. A. The Issuer shall,
simuitaneously with the delivery of the Series 2007 A Bonds and the Series 2007 B Bonds
or immediately thereafter, enter into written contracts for the immediate acquisition or
construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council and the
BPH for written approval. The Issuer shall obtain the written approval of the Council and
the BPH before expending any proceeds of the Series 2007 A Bonds and the Series 2007 B
Bonds held in “contingency” as set forth in the schedule attached to the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the Council and
the BPH before expending any proceeds of the Series 2007 A Bonds and the Series 2007 B
Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the Council, the BPH
and the Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2007 A Bonds and the Series 2007 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2007 A Bonds and the Series 2007 B Bonds and shall be on a parity with the
stamutory mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIII
INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Comunission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written direction
of the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Bond Legislation, the need for such monies for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investrnent shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2007 A
Bonds and the Series 2007 B Bonds are Outstanding and as long thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2007 A Bonds and the Series 2007 B
Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2007 Bonds as a condition to issuance of the Series 2007 Bonds.

In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2007 Bonds as may be necessary in
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order to maintain the status of the Series 2007 Bonds as governmental bonds; (ii) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2007 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority, the Council or the BPH, as the case may be, from which the proceeds of the
Series 2007 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, the Council, or the BPH, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may
be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to

the Issuer’s use of the proceeds of the Series 2007 Bonds and any additional information
requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following events shall

constitute an "Event of Default” with respect to the Series 2007 A Bonds and the Series 2007
B Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest, if any, on any Series 2007 A Bonds and the Series 2007 B

Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2007 A
Bonds and the Series 2007 B Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2007 A Bonds and the Series 2007 B
Bonds, and such default shall have continued for a period of 30 days after the
Issuer shali have been given written notice of such default by the Cominission,
the Depository Bank, the Registrar, the Paying Agent or any other Paying
Agent or a Holder of a Bond;

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or anmy other applicable law of the
United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a2 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upen the Bonds; {iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Registered Owners of the Series 2007 A
Bonds and the Series 2007 B Bonds shall be on a parity with those of the Registered Owners
of the Prior Bonds.
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Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, renials, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appeinied shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and contro! such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upoen any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appeintment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2007 A Bonds and the Series 2007 B Bonds,
the principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 2007 A
Bonds and the Series 2007 B Bonds shall thereupon cease, terminate and become void and
be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2007 A Bonds and the Series 2007 B Bonds from gross income
for federal income tax purposes.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2007 A Bonds and the Series 2007 B Bonds, this Ordinance may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2007 A Bonds and the Series 2007 B Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2007 A Bonds and the Series 2007 B Bonds shall be made without the
consent in writing of the Registered Owners of the Series 2007 A Bonds and the Series 2007
B Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of the Series 2007 A Bonds and the Series 2007 B Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of the Series 2007 A Bonds and the
Series 2007 B Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest on the Series 2007 A Bonds and the Series 2007 B
Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. H any section,
paragraph, clause or provision of this Ordinance should be heid invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2007 A Bonds and the Series 2007 B Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority,
the BPH or the Council shall be in writing and shall be deemed to have been given when
delivered in person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Town of Masontown
Masontown, West Virginia
Attention: Mayor

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH:

West Virginia Bureau for Public Health
Capitol & Washington Streets

One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

COUNCIL:

West Virginia Infrastructure & Jobs Development Council
300 Summers Street, Suite 980

Charleston, West Virginia 25301

Attention: Executive Director

All notices to be sent to the BPH or the Council hereunder, shall also be sent
to the Authority.

Section 11.06. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed; provided that, this Section shall not be applicable
to the Prior Ordinance. In the event of any conflict between this Ordinance and the Prior
Ordinance, the Prior Ordinance shall control (unless less restrictive) so long as the Prior
Bonds are outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or o be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of the
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Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly gualified for such office.

Section 11.08. Effective Date.  This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.09. Statutory Notice and Public Hearing. Upon adoption

hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Preston County Journal a newspaper of general
circulation in the Town of Masontown, there being no newspaper published therein, together
with a notice stating that this Ordinance has been adopted and that the Issuer contemplates
the issuance of the Bonds, and that any person interested may appear before the Governing
Body upon a date certain, not less than ten days subsequent to the date of the first publication
of such abstract of this Ordinance and notice, and present protests, and that a certified copy
of this Ordinance is on file with the Governing Body for review by interested persons during
office hours of the Governing Body. At such hearing, all objections and suggestions shall
be heard and the Governing Body shall take such action as it shall deem proper in the

premises.
Passed on First Reading: January 24, 2007
Passed on Second Reading: February 13, 2007

Passed on Final Reading
Following Public
Hearing: February 28, 2007

Ry
o
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF MASONTOWN on the 28" day of February, 2007.

Dated: March 12, 2007.

[SEAL]

Recorder " d

0(6.19.06
301890.00002
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EXHIBIT A

Loan Agreements included in bond transcript as Documents 3 and 4.

CH730211.3 70






TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPALL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM), OF THE TOWN OF
MASONTOWN; APPROVING AND RATIFYING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the council {the "Governing Body") of the Town of Masontown
(the "Issuei”) has duly and officially adopted and enacted a bond ordinance, effective
February 28, 2007 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM . OF THE TOWN OF
MASONTOWN AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF MASONTOWN OF NOT
MORE THAN $815,500 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND) AND NOT
MORE THAN $635,500 IN AGGREGATE PRINCIPAL
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AMOUNT OF WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer ( the "Series 2007 A
Bonds"), in an aggregate principal amount not to exceed $815,500 and Water Revenue Bonds
Series 2007 B (West Virginia DWTRF Program) in an aggregate principal amount not to
exceed $635,500 (the “Series 2007 B Bonds™), and has authorized the execution and delivery
of the loan agreements relating to the Series 2007 A Bonds and the 2007 B Bonds, including
all schedules and exhibits attached thereto, by and between the Issuer and the West Virginia
Water Development Authority (the "Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council") for the Series 2007 A Bonds
and the Water Development Authority acting on behalf o the West Virginia Bureau for Public
Health for the Series 2007 B Bonds (the “Loan Agreement”), ali in accordance with
Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended (collectively, the "Act"}, and in the Bond Ordinance it is provided that the form of
the Loan Agreement and the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution periaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TOWN OF MASONTOWN:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the {ollowing
bonds of the issuer:

A. Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the
Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of
$815,500. The Series 2007 A Bonds shall be dated the date of delivery thereof, shall finally
mature March 1, 2047 and shall bear interest at the rate of .5% per annum. The principal
of and interest on the Series 2007 A Bonds shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, comunencing September 1, 2008, and maturing
March 1, 2047, and in the amounts as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Series 2007 A Bonds. The
Series 2007 A Bonds shall be subject to redemption upon the written consent of the Authority
and the Council, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2007 A Bonds.

B. Water Revenue Bonds, Series 2007 B (West Virginia DWTRF Programy), of the
Issuer, originally represented by a single Bond, numbered BR-1, in the principal amount of
$635,500. The Series 2007 B Bonds shall be dated the date of delivery thereof, shall finally
mature June 1, 2038, and shali bear no interest. The principal of the Series 2007 B Bonds
shall be payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2008, and maturing June 1, 2038, and in the amounts as set forth
in the “Schedule Y” attached to the Series 2007 B Loan Agreement and incorporated in and
made a part of the Series 2007 B Bonds. The Series 2007 B Bonds shall be subject to
redemption upon the written consent of the Authority and the BPH, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Series 2007 B Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2007 B
Bonds. The Issuer does hereby approve and shall pay the Administrative Fee equal to 1%
of the principal amount of the Series 2007 B Bonds set forth in the “Schedule Y” attached
to the Series 2007 B Loan Agreement.
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Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreements, a copy of which is incorporated herein by reference, and the execution
and delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalfl of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved
and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate WesBanco Bank,
Masontown, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 2007 A Bonds proceeds in the amount of $0 shall be
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2007 B Bond proceeds in the amount of $0 shall be
deposited in the Series 2007 B Bonds Sinking Fund.

Section 9.  Series 2007 A Bonds proceeds in the amount of $0 shall be
deposited in the Series 2007 A Bonds Reserve Account.

Section 10. Series 2007 B Bonds proceeds in the amount of $0 shall be
deposited in the Series 2007 B Bonds Reserve Account.

Section 11. The balance of the proceeds of the Series 2007 A Bonds shall be
deposited in or credited to the Series 2007 A Bonds Construction Trust Fund as received
from the Council from time to time for payment of the costs of the Project, including,
without limitation, costs of issuance of the Bonds and related costs.
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Section 12. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about March 12, 2007, to the Authority
pursuant to the Loan Agreements.

Section 13. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public inferest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 14.  The Issuver does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 15. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or fime
accounts until further directed in writing by the Issuer. Monies in the Sinking Funds and the
A Bonds Reserve Accounts, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 28" day of February, 2007.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Masontown on the 28" of February, 2007.

Dated: March 12, 2007.

[SEAL] é Z / %ﬂ/ﬁ)
NAL
J

Recordef

(2.01.07
5601894,00002
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a

governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency").

TOWN OF MASONTOWN

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A ofthe Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are

contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency:

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project™);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the “Application™), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program

(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree

as follows:

ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "Council," "governmental agency," "project,” "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act.
g

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan 1s made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental

Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
gstablished 1n accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Govemmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the

provisions of this Loan Agreement.

1.8  "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.IT  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12° Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE 11

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

3.



2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent

provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7  The Govemmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensatton coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facihities are completed and accepted by the Govemmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maijntain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
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contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the

Authority and Council.



ARTICLE Il

Conditions to Loan;
Issuance of L.ocal Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied ail
of the terms and conditions to be performed and satisfied by it in this L.oan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article I1T and in Article

IV hereof;

(¢c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the

Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the Syster,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;
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(g)  The Govermnmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
1s not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Aathority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Councitl, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
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posstble to the designated date and mutually agreeable to the Authority, the Council and the
Govemmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it 1s one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan 1s subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for

which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
foi]ows uniess the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority

histed below:
()  to pay Operating Expenses of the System;

(1)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
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equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(il1)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(1v)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(11)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any

such prior or parity obligations;

(111) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vir) That the Governmental Agency will not render any free
services of the System;

(viit) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the

System;

(x1)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the resulis of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
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revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xi11) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(x1v) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5th day of such calendar

month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(x1x) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
mcome for federal income tax purposes of interest on the State’s general obligation bonds or

any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have

been obtamed;

(xx1) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxi1) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds™ of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xx111) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the I.ocal Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to

bid/construction/project underruns;

(xx1v) That the Governmental Agency shall list the funding

provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of

the Project; and
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(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I} the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmenta] Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (IiI) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL"); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and 1n accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule

X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be 1ssued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)

hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
mitially established for the System n connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in

the L.ocal Act and this Loan Agreement,

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until

the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

-14-
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ARTICLE VI

Other Agreements of the
Governmental Agency

0.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be

prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

-15-



ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein. '

7.5 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this L.oan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virgima Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.

-16-



7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or

subject to a similar equitable remedy by the Authority.
7.10  This Loan Agreement shall terminate upon the earlier of’

(i) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(1)  termination by the Authority and the Council -pursuant to
Section 6.1 hereof: or

(i)  payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

-17-



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authonzed officers as of the date executed below by

the Authority.

(SEAL)

Attest:

-—

eqrez

TOWN OF MASONTOWN
N /ﬁ,ﬁé, V2
Its:

Date: Mar 122007

Its: Recordeﬂ -

(SEAL)

Attest:

its: Secretary-Treasurer '

1C1173252.1}

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

BM@.W

Its: DBitector
Date: March 12, 2007

18-



EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
i, , Registered Professional Engineer, West
Virgimia License No. , of , Consulting
Engineers, . hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the

system (the "Project") of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority”), on behalf of the West Virginia Infrastructure and Jobs Development

Council (the "Council"), dated

2. The Bonds are being issued for the purposes of (1) ,
and (11) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i1)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
__years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (ii1) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer's attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A 1s the final amended “Schedule B - Final Total Cost of Project, Sources of Funds

and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”

at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to
“Governmental Agency”), a

(the

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , , including all
schedules and exhibits attached thereto (the “L.oan Agreement”), between the Governmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated ,
(the “Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ ,1n the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , 1, , and ending , 1, , as set forth in the
“Schedule Y™ attached to the Loan Agreement and incorporated in and made a part of the

_Local Bonds.

The Local Bonds are issued for the purposes of (i) ' , and
(ii) paying certain issuance and other costs in connection therewith.

We  have also  examined the applicable provisions of

of the Code of West Virginia, 1931, as amended (the “Local

Statute™), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act™), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior

21-



to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to 1ssue and sell the Local Bonds, ali under the Local Statute and other applicable provisions

of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, ali in accordance with the terms of the Local Bonds

and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients

thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Tvpe of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Meonthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

-24-
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest $
Principal $
Total: 3
Reserve Account: $

Witness my signature this __ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

5.



SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $815,500
Purchase Price of Local Bonds  $815,500

The Local Bonds shall bear interest at a rate of 0.5% per annum. Interest shall
start accruing on June 1, 2008. The principal and interest on the Notes shall be payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing on
September 1, 2008 and maturing on March 1, 2047,

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(1) Town of Masontown Water Revenue Bond, Series 1979, dated
September 25, 1980, issued in the original aggregate principal amount
of $225,000, held by the United States Department of Agriculture,

Rural Utilities Service; and

(2) Town of Masontown Water Revenue Bond, Series 1988, dated
February 14, 1989, issued in the original aggregate principal amount of
$650,000, held by the United States Department of Agricuiture, Rural

Utilities Service.
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SCHEDULE Y

$815,500
Town of Masontown
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part1 of 5

Date Principal Coupon Interest Total P+I
06/01/2007 - - _ - -
05/01/20077 - - - -
12/01/2007 - - - -
03/01/2008 ] - - - - i -
06/01/2008 - - - -
09/01/2008 4,771.00 0.500% 1,019.38 5,790.38
12/01/2008 4,777.00 0.500% 1,013.41 5,790.41
03/01/2009 4,783.00 0.500% 1,007.44 5,790.44
06/01/2009 _ 4,785.00 0.500% 1,001.46 5,790.46
09/01/2009 4,795.00 0.500% 995.48 5,790.48
12/01/2009 4,801.00 0.500% 989.48 5,790.48
03/01/2010 4,807.00 0.500% 983.48 5,790.48
06/01/2010 4,813.00 0.500% 977.47 5,790.47
09/01/2010 4,819.00 0.500% 97146 3,790.46
12/01/2010 4.825.00 0.500% 965.43 5,790.43
03/012011 4,831.00 0.500% 959.40 5,790.40
06/01/2011 4,837.00 0.500% 953.36 5,790.36
09/01/2011 4,843.00 , 0.500% 947.32 5,790.32
12/01/2011 4.849.00 0.300% 941.26 5,790.26
03/01/2012 4,856.00 0.500% 935.20 5,761.20
06/01/2012 4,862.00 0.500% 929.13 5791.13
09/01/2012 4,868.00 0.500% 923.05 5,791.05
12/01/2012 4,874.00 0.500% 916.97 5.790.97
03/01/2013 4,880.00 0.500% 910.88 5,790.88
06/01/2013 4,886.00 0.500% 904.78 5,790.78
05/01/2013 4,892.00 0.500% 898.67 3,790.67
12/01/2013 4,868.00 0.500% 892.55 5,790.55
03/01/2014 4,904.00 0.500% 886.43 5,790.43
06/01/2014 4,910.00 0.300% 880.30 5,790.30
05/61/201 4 4.917.00 0.500% 874.16 5,791.16
12/01/2014 4,923.00 0.500% 868.02 5.791.02
03/01/2015 4,929.00 0.500% 861.86 5,790.86
06/01/2015 4.935.00 0.500% 855.70 5,790.70
09/01/2013 4,941.00 0.500% 849.53 5,790.53
12/01/2015 4,947.00 0.500% 843.36 3,790.36
03/01/2016 4,954.00 0.500% 837.17 5,791.17
06/01/2016 4,960.00 0.500% 830.98 5,790.98
05/01/2016 4,966.00 0.500% 824.78 5.790.78
12/01/2016 4.972.00 0.500% 818.57 5.790.57
03/01/2017 4,978.00 0.500% 81236 5,780.36
06/01/2017 4,985.00 0.500% 806.14 5,791.14
09/01/2017 4,991.00 0.500% 799.90 5,790.90
12/01/2017 4,997.00 0.500% 793.67 5,790.67
03/01/2018 5,003.00 0.500% 787.42 5,790.42
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$815,500
Town of Masontown
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part2 of 5
Date Principal Coupon Interest __ Total P+
06/01/2018 5,010.00 0.500% 781.17 5,791.17
09/01/2018 5,016.00 0.500% 774.90 5,790.90
12/01/2018 5,022.00 0.500% 768.63 5,790.63
03/01/2019 5,028.00 0.500% 762.36 5,790.36
06/01/2019 5,035.00 0.500% ~ 756,07 5,791.07
09/01/2019 5,041.00 0.500% 749,78 5,790.78
12/01/2019 5,047.00 0.500% 743.48 5,790.48
03/01/2020 5,054.00 0.500% 737.17 5,791.17
06/G1/2020 5,060.00 0.500% 730,85 5,790.85
09/01/2020 5,066.00 0.500% 72452 5,790.52
12/01/2020 5,073.00 0.500% 718.19 5,791.19
03/01/2021 5,0479.00 0.500% T11.85 3,790.85
06/01/2021 5,085.00 0.500% 705.50 5,790.50
09/01/2021 5,092.00 0.500% 699.15 5,791.15
12/01/2021 509800 0.500% 692.78 5,790.78
03/01/2022 5,104.60 0.500% 686.41 5,790.41
06/01/2022 5,111.00 0.500% 680.03 5,791.03
09/01/2022 5,117.00 0.500% 673.64 5,790.64
12/01/2022 5,123.00 0.500% 667.24 5,790.24
03/01/2023 __5,130.00 0.500% 660.84 5,790.84
06/01/2023 5,136.00 0.500% 654,43 5,790.43
09/01/2023 5,143.00 0.500% 648.01 5,791.01
12/01/2023 5,149.00 0.500% 641.58 5,790.58
03/01/2024 5,156.00 0.500% 635.14 5,791.14
06/01/2024 - 5,162.00 0.500% 628.70 5,790.70
09/01/2024 5,168.00 0.500% 622,24 5,790.24
12/01/2024 5,175.00 0.500% 615.78 5,790.78
03/01/2025 5,181.00 0.500% 609.32 3,790.32
06/01/2025 5,188.00 0.500% 602.84 5,790.84
_09/01/2025 5,194.00 0.500% - 596.35 5,790.35
12/01/2025 5,201.00 0.300% 589.86 5,790.86
03/01/2026 5,207.00 0.500% 583.36 5,790.36
06/01/2026 5,214.00 0.500% 576.85 5,790.85
09/01/2026 5,220.00 0.500% 570.33 5,790.33
12/01/2026 5,227.00 0.500% 563.81 5,790.81
(43/01/2027 5,233.00 0.500% 35728 5,790.28
06/01/2027 5,240.00 0.500% 550.73 5,790.73
09/01/2027 5,247.00 0.500% 544 .18 5,791.18
12/01/2027 5,253.00 0.500% 537.63 3,790.63
03/01/2028 5,260.00 __0.500% 531.06 5,791.06
06/01/2028 5,266.00 0.500% 524.48 5,790.48
09/01/2028 3,273.00 0.500% 517.90 5,790.90
12/01/2028 5,279.00 0.500% 511.31 5,790.31
03/01/2029 5,286.00 0.500% 504.71 5,790.71
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$815,500

Town of Masontown
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part 3 of 5

Date Principal Coupon Interest Total P+1
06/01/2029 5,293.00 0.500% 498.10 5,791.10
09/01/2029 5,299.00 0.500% 491.49 5,790.49
12/01/2029 5,306.00 0.500% 484.86 5,790.86
03/01/2030 5,312.00 0.500% 478.23 5,790.23
06/01/2030 5,319.00 0.500% 471.59 5,790.59
09/01/2030 5,326.00 0.500% 464.94 5,790.94
12/01/2030 5,332.00 0.500% 458.29 5,790.29
03/01/2031 5,339.00 0.500% 451.62 5,790.62
06/01/2031 5,346.00 0.500% 444.95 5,790.95
09/01/2033 5,352.00 0.500% 438.26 5,790.26
12/01/2031 5,355.00 0.500% 431.57 5,790.57
(3/01/2032 5,366.00 0.500% 424,88 5,790.88
06/01/2032 5373.00 0.500% 418.17 5,791.17
09/01/2032 5,379.00 0.500% 411.45 5,790.45
12/01/2032 5,386.00 0.500% 404.73 5,790.73
03/01/2033 5,393.00 0.500% 398.00 5,791.00
06/01/2033 5,399.00 0.500% 391.25 5,790.25
09/01/2033 5,406.00 0.500% 384.51 5,790.51
12/01/2033 5,413.00 0.500% 377.75 5,750.75
(3/01/2034 5,420.00 0.500% 370.98 5,790.98
06/01/2034 _5,426.00 0.500% 364.21 5,790.21
09/01/2034 5,433.00 0.500% 33742 5,790.42
12/01/2034 5,440.00 0.500% 350.63 5,790.63
(3/01/2035 5,447.00 0.500% 343.83 5,790.83
06/01/2035 5,454.00 0.500% 337.02 5,791.02
09/01/2035 5,461.00 0.500% 330.21 5,791.21
12/01/2035 5,467.00 0.500%% 323.38 5,790.38
03/01/2036 5.474.00 0.500% 316.55 5,790.55
06/01/2036 5,481.00 0.500% 308.70 5,790.70
09/01/2036 5,488.00 0.500% 302.85 5,790.85
12/01/2036 5,495.00 0.500% 2095.99 5,790.99
03/01/2037 5,502.00 0.500% 289.12 5,791.12
06/61/2037 5,508.00 0.500% 282.25 5,790.25
09/01/2037 5,515.00 0.500% 275.36 5,790.36
12/01/2037 5,522.00 0.500% 268.47 5,790.47
03/01/2038 5,529.00 0.500% 261.57 5,790.57
06/01/2038 5,536.00 0.500% 254.63 5,790.65
09/01/2038 5,543.00 0.500% 247.73 5,790.73
12/01/2038 5,550.00 0.500% 240.81 5,790.81
03/01/2039 5,557.00 0.500% 233.87 5,790.87
06/01/2039 } 5,564.00 0.500% 226,92 5,790.92
09/01/2039 5,571.00 0.500% 219.97 5,790.97
12/01/2039 5,578.00 0.500% 213.00 5,791.00
03/01/2040 5.585.00 0.500% 206.03 5,791.03
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$815,500
Town of Masontown
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part4 of 5

Date Principal Coupon Interest Total P+
06/01/2040 3,592.00 0.500% 199.05 5,791.05
05/01/2040 ~ 5,595.00 0.500% 192.06 o 5,791.06
12/01/2040 3,606.00 0.500% 185.06 5,791.06
03/01/2041 5,613.00 0.500% 178.05 5,791.05
06/01/2041 5,620.00 0.500% 171.04 3,781.04
09/01/2041 5,627.00 0.500% 164.01 5,791.01
12/01/2041 5,634.00 0.500% 156.98 5,790.98
03/01/2042 5,641.00 0.500% 149.94 5,790.94
06/01/2042 5.648.00 0.500% 142.88 5,790.88
09/01/2042 5,655.00 0.500% 135.82 5,790.82
12/01/2042 5,662.00 0.500% 128,76 5,790.76
03/01/2043 5,669.00 0.500% 121.68 o 5,790.68
06/01/2043 5,676.00 0.500% 114.59 5,790.59
09/01/2043 5,683.00 0.500% 107.50 5,790.50
12/01/2043 5,650.00 0.500% 100.3% 5,790.39
03/01/2044 5,697.00 0.500% 93.28 5,790.28
06/01/2044 o 5,705.00 0.500% $6.16 579116
05/01/2044 5,712.00 0.500% 79.03 5,791.03
12/01/2044 5,719.00 0.500% 71.89 5,790.89
03/01/2045 5,726.00 0.500% ©4.74 5,790.74
06/01/2045 5,733.00 0.500% 57.58 5,790.58
09/01/2045 5,740.00 0.500% 50.42 o 5,790.42
12/01/2045 3,747.00 0.500% 43.24 5.790.24
(3/01/2046 5,755.00 0.500% 36.06 5,791.06
06/01/2046 5,762.00 €.500% 28.86 5,790.86
09/01/2046 5,769.00 0.500% 21.66 5,790.66
12/01/2046 5,776.00 0.500% 14,45 _5,790.45
03/01/2047 5,783.00 0.500% 7.23 5,750.23
06/01/2047 - 0.500% - -

Tota! $815,500.60 - $82,059.42 $897,559.42
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SCHEDULE Z

None.
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DWTRF
(11/01/04)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by and
between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting under
the direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the
West Virginia Department of Health and Human Resources (the "BPH"), and the local entity
designated below (the "Local Entity").

TOWN OF MASONTOWN
{Local Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe Dnnking
Water Act, as amended (the “Safe Drinking Water Act”), has provided for capitalization grants
to be awarded to states for the express purpose of establishing and maintaming drinking water
treatment revolving funds for the construction, acquisition and improvement of drinking water

systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a drinking water treatment revolving fund program (the "Program") to direct the
distribution of loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA™) to accept capitalization grant awards (U.S. General Services Administration; Catalog
of Federal Domestic Assistance, 32nd Edition §66.458 (1998)) and BPH has been awarded
capitalization grants to partially fund the Program;
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WHEREAS, the Act establishes a permanent perpetual fund known as the “West
Virginia Drinking Water Treatment Revolving Fund” (hereinafter the "Fund"), which fund is to
be administered and managed by the Authority under the direction of the BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make
loans from the Fund to Local Entities for the acquisition or construction of drinking water
projects by such Local Entities, all subject to such provisions and limitations as are contained
in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a focal entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List
and the Intended Use Plan and has met BPH's pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of the
State to acquire, construct, improve, operate and maintain a drinking water project and to
finance the cost of acquisition and construction of the same by borrowing money to be
evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly described and
set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Entity has completed and filed with the Authority and
BPH an Application for a Construction Loan with attachments and exhibits and an Amended
Application for a Construction Loan also with attachments and exhibits (together, as further
revised and supplemented, the " Application"), which Application is incorporated herein by this

reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the
amount set forth on Schedule X attached hereto and incorporated herein by reference, through
the purchase of revenue bonds of the Local Entity with moneys held in the Fund, subject to the
Local Entity's satisfaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree as

follows:
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ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority,” "cost," "fund," “local entity,” and "project" have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and BPH to the Local
Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.4 "Local Act" means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the drinking water facility acquisition, construction and
improvement program coordinated through the capitalization grants program established under
the Safe Drinking Water Act and administered by BPH.

1.9 "Project" means the drinking water project hereinabove referred to, to be
constructed or being constructed by the Local Entity in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the Local Entity in whole or in part
with the proceeds of bond anticipation notes or other interim financing, which is to be paid in
whole or in part with the net proceeds of the Local Bonds.
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1.10 "DWTRF Regulations” means the regulations set forth in the West
Virginia Code of State Regulations.

1.11  "System" means the drinking water system owned by the Local Entity, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they

are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Entity by the
Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program:.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to construct
the Project in accordance with the plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of
said property is approved by BPH and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their respective
duly authorized agents shall have the right at all reasonable times to enter upon the Project site
and Project facilities and to examine and inspect the same. The Local Entity further agrees that
the Authority and BPH and their respective duly authorized agents shall, prior to, during and
after completion of construction and commencement of operation of the Project, have such
rights of access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority and BPH with respect to the System
pursuant to the pertinent provisions of the Act.
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2.5 The Local Entity shall keep complete and accurate records of the cost of
acquiring the Project site and the costs of constructing, acquiring and installing the Project.
The Local Entity shall permit the Authority and BPH, acting by and through their directors or
duly authorized agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at any and all reasonable times for the purpose of audit
and examination, and the Local Entity shall submit to the Authority and BPH such documents
and information as it may reasonably require in connection with the construction, acquisition
and installation of the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or other sources of financing for

the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and
their respective agents to have access to the records of the Local Entity pertaining to the
operation and maintenance of the System at any reasonable time following completion of
construction of the Project and commencement of operation thereof or if the Project 1s an
improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Entity shall require that each construction contractor furnish
a performance bond and a payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the Project covered by the particular
contract, as security for the faithful performance of such contract and shall verify or have
verified such bonds prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance
in amounts and on terms satisfactory to the Authority and BPH and shall verify or have verified
such insurance prior to commencement of construction. Until the Project facilities are
completed and accepted by the Local Entity, the Local Entity or (at the option of the Local
Entity) the contractor shall maintain builder's risk insurance (fire and extended coverage) on
a one hundred percent (100%) basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority, the Local Entity, the
prime contractor and all subcontractors, as their interests may appear. If facilities of the
System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available at a reasonable cost,
a floed insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding. Prior to commencing operation of the Project, the Local Entity must also obtain,
and maintain so long as any of the Local Bonds are outstanding, business interruption insurance
if available at a reasonable cost.
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2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies. Such
engmeer shall certify to the Authority, BPH and the Local Entity at the completion of
construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies. The Local
Entity shall require the Consulting Engineers to submit Recipient As-Built Plans, as defined
in the DWTRF Regulations, to it within 60 days of the completion of the Project. The Local
Entity shall notify BPH in writing of such receipt.

2.10  The Local Entity shall require the Consulting Engineers to submit the
final Operation and Maintenance Manual, as defined in the DWTRF Regulations, to BPH when
the Project is 90% completed. The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Local Entity shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator(s) to operate the
System during the entire term of this Loan Agreement. The Local Entity shall notify BPH in
writing of the certified operator employed at the 50% completion stage.

2.11  The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use

of the System.

2.12 The Local Entity, commencing on the date contracts are executed for the
acquisition or construction of the Project and for two years following the completion of
acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit A and incorporated herein by reference,
and forward a copy by the 10th of each month to BPH and the Authority.

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity's construction schedule.
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ARTICLE HI

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and BPH to make the Loan is subject to
the Local Entity's fulfillment, to the satisfaction of the Authority and BPH, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as

follows:

(a)  The Local Entity shall have delivered to BPH and the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw

schedule;

(b)  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this Loan Agreement;

(¢}  TheLocal Entity shall have authorized the issuance of and delivery
to the Authority of the Local Bonds described in this Article HI and in Article IV hereof:

(d)  The Local Entity shall either have received bids or entered into
contracts for the construction of the Project, which are in an amount and otherwise compatible
with the plan of financing described in the Application; provided, that, if the Loan will refund
an intenim construction financing, the Local Entity must either be constructing or have
constructed its Project for a cost and as otherwise compatible with the plan of financing
described in the Application; and, in either case, the Authority and BPH shall have received a
certificate of the Consulting Engineers to such effect, the form of which certificate is attached

hereto as Exhibit C;

(e)  The Local Entity shall have obtained all permits required by the
laws of the State and the federal government necessary for the construction of the Project, and
the Authority and BPH shall have received a certificate of the Consulting Engineers to such

effect;

b The Local Entity shall have obtained all requisite orders of and
approvals from the Public Service Commission of West Virginia (the "PSC") and the West
Virginia Infrastructure and Jobs Development Council necessary for the construction of the
Project and operation of the System, with all requisite appeal periods having expired without
successful appeal, and the Authority and BPH shall have received an opinion of counsel to the
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Local Entity, which may be local counsel to the Local Entity, bond counsel or special PSC
counsel but must be satisfactory to the Authority and BPH, to such effect;

(g)  The Local Entity shall have obtained any and all approvals for the
issuance of the Local Bonds required by State law, and the Authority and BPH shall have
received an opinion of counsel to the Local Entity, which may be local counsel to the Local
Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and

BPH, to such effect;

(h)  TheLocal Entity shall have obtained any and all approvals of rates
and charges required by State law and shall have taken any other action required to establish and
impose such rates and charges (imposition of such rates and charges is not, however, required
to be effective until completion of construction of the Project), with all requisite appeal
periods having expired without successful appeal, and the Authority and BPH shall have
received an opinion of counsel to the Local Entity, which may be local counsel to the Local
Entity, bond counsel or special PSC counsel but must be satisfactory to the Authority and

BPH, to such effect;

(i} Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
BPH shall have received a certificate of the accountant for the Local Entity, or such other
person or firm experienced in the finances of local entities and satisfactory to the Authority

and BPH, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and BPH shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of drinking water projects and satisfactory to the Authority and BPH, to such
effect, such certificate to be in form and substance satisfactory to the Authority and BPH, and
evidence satisfactory to the Authority and BPH of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the BPH, including the DWTRF Regulations, or any other
appropriate State agency and any applicable rules, regulations and procedures promulgated
from time to time by the federal government, it is hereby agreed that the Authority shall make
the Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority, and
in furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at
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the price set forth in Schedule X hereto. The Local Bonds shall have such further terms and
provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Entity by written notice to the Authority, which
written notice shall be given not less than ten (10) business days prior to the date designated;
provided, however, that if the Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close as possible to the designated
date and mutually agreeable to the Authority, BPH and the Local Entity. The date of delivery
so designated or agreed upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no event occur more than
ninety (90) days after the date of execution of this Loan Agreement by the Authority.

3.5  The Local Entity understands and acknowledges that it is one of several
local entities which have applied to the Authority and BPH for loans from the Fund to finance
drinking water projects and that the obligation of the Authority to make any such loan is subject
to the Local Entity's fulfilling all of the terms and conditions of this Loan Agreement on or
prior to the Date of Loan Closing and to the requirements of the Program. The Local Entity
spectfically recognizes that the Authority will not purchase the Local Bonds unless and until
sufficient funds are available in the Fund to purchase all the Local Bonds and that, prior to
execution of this Loan Agreement, the Authority may purchase the bonds of other local
entities set out in the State Project Priority List, as defined in the DWTRF Regulations. The
Local Entity further specifically recognizes that all loans will be originated in conjunction with
the DWTRF Regulations and with the prior approval of BPH or such later date as is agreed to
in writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation
to comply with the special conditions regarding the public release requirements established
by federal and State regulations as set forth in Exhibit D attached hereto at such times as are

set forth therein.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and BPH
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official
action of the Local Entity in accordance with the Local Statute, which shall, as adopted or
enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third ( 1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeedmg year (the "Reserve Requirement"), by depositing in the Reserve Account an amount
not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if the
Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

(1) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and
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(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which has
greater coverage or renewal and replacement fund requirements, then the greater requirements
will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i} That the Local Bonds shall be secured by a pledge of either
the gross or net revenues, as applicable, of the System as provided in the Local Act;

(1) Thatthe schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of the
System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is funded
at least at the requirement therefor, equal to at least one hundred ten percent (110%) of the
maximum amount required in any year for debt service on the Local Bonds and any such prior

or parity obligations;

(1if)  Thatthe Local Entity will complete the Project and operate
and maintain the System in good condition:

(iv) That, except as otherwise required by State law or the
DWTREF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
from such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the
Local Bonds outstanding and further provided that portions of the System when no longer
required for the ongoing operation of the System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as are normally contained in

such covenants;

(v)  That the Local Entity shall not issue any other obligations
payable from the revenues of the System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be issued if net revenues of the
System prior to issuance of such parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity bonds, shall not be less than one
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hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all
Local Bonds and parity bonds theretofore and then being issued and on any obligations secured
by a lien on or payable from the revenues of the System prior to the Local Bonds and with the
prior written consent of the Authority and BPH;

(vi)  That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including those
specifted by Section 2.8 hereof:

(vi))  That the Local Entity will not render any free services of
the System;

(vii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Entity under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by the System, and shall also
have, in the event of a default in payment of principal of or interest on the Local Bonds, the
right to obtain the appointment of a receiver to administer the System or construction of the
Project, or both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity will
not grant any franchise to provide any services which would compete with the System;

(x1)  That the Local Entity shall annually, within six months of
the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of said
audit to the Authority and BPH. If the Local Entity receives $300,000 or more (in federal
funds) in a fiscal year, the audit shall be obtained in accordance with the Single Audit Act (as
amended from time to time) and the applicable OMB Circular (or any successor thereto).
Financial statement audits are required once all funds have been received by the Local Entity.
The audit shall include a statement that notes whether the results of tests disclosed instances
of noncompliance that are required to be reported under government auditing standards and,
if they are, describes the instances of noncompliance and the audited financial statements shall
include a statement that notes whether the Local Entity's revenues are adequate to meet its
Operating Expenses and debt service and reserve requirements,

(x11) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and BPH within 30 days of adoption thereof:
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(x1ii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Entity and on which the owners of the
Local Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim funding of such Local Entity, the proceeds
of which were used to finance the construction of the Project; provided that, with the prior
written consent of the Authority and BPH, the proceeds of the Local Bonds may be used to
fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall have

a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority; '

(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii} That the Local Entity shall on the first day of each month
(if the first day is not a business day, then the first business day of each month) deposit with
the Commission the required interest, principal and reserve account payment. The Local Entity
shall complete the Monthly Payment Form, attached hereto as Exhibit E and incorporated
herein by reference, and submit a copy of said form along with a copy of the check or
electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Entity will furnish to the Authority, annually,
at such time as it is required to perform its rebate calculations under the Internal Revenue
Code of 1986, as amended, a certificate with respect to its rebate calculations and, at any time,
any additional information requested by the Authority;

(xix) Thatthe Local Entity shall have obtained the certificate of
the Consulting Engineers to the effect that the Project has been or will be constructed in
accordance with the approved plans, specifications and design as submitted to the Authority
and BPH, the Project is adequate for the purposes for which it was designed, the funding plan
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as submitted to the Authority and BPH is sufficient to pay the costs of acquisition and
construction of the Project and all permits required by federal and State laws for construction

of the Project have been obtained;

(xx)}  That the Local Entity shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate its services to any customer
of the System who is delinquent in payment of charges for services provided by the System and
will not restore such services until all delinquent charges for the services of the System have

been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval of
the BPH before expending any proceeds of the Local Bonds held in “contingency” as set forth
in the final Schedule A attached to the certificate of the Consulting Engineer. The Local Entity
shall obtain the written approval of the BPH before expending any proceeds of the Local Bonds
available due to bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has been or
shall be duly adopted or enacted in compliance with all necessary corporate and other action
and In accordance with applicable provisions of law. Al legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local Entity

from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Entity to pay Costs of the Project,
provided, however, if the proceeds of the Local Bonds will be used to repay an interim
financing, the proceeds will be advanced on a schedule mutually agreeable to the Local Entity,
the BPH and the Authority. The Local Bonds shall not bear interest during the construction
period but interest shall commence accruing on the completion date as defined in the DWTRF
Regulations, provided that the annual repayment of principal and payment of interest shall
begin not later than one (1) year after the completion date. The repayment of principal and
interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event shall the
interest rate on or the net interest cost of the Local Bonds exceed any statutory limitation with

regard thereto.
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4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in one

Or more series.

4.5 Asprovided by the DWTRF Regulations, the Local Entity agrees to pay
from time to time, if required by the Authority and BPH, the Local Entity's allocable share of
the reasonable administrative expenses of the BPH and the Authority relating to the Program,
Such administrative expenses shall be determined by the BPH and the Authority and shall
include, without limitation, Program expenses, legal fees paid by the BPH and the Authority
and fees paid for any bonds or notes to be issued by the Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Entity to the Authority

5.1 TheLocal Entity hereby irrevocably covenants and agrees to comply with
all of the terms, conditions and requirements of this Loan Agreement and the Local Act. The
Local Entity hereby further irrevocably covenants and agrees that, as one of the conditions of
the Authority to make the Loan, it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System and will take all such actions necessary to
provide funds sufficient to produce the required sums set forth in the Local Act and in
compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof,

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Entity hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Local Act
and this Loan Agreement.
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5.3 Intheevent the Local Entity defaults in any payment due to the Authority
pursuant to this Loan Agreement, the amount of such default shall bear interest at the interest
rate of the installment of the Loan next due, from the date of the default until the date of the

payment thereof.

54  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority may
exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the
Local Entity

6.1 ~ The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,
rights and privileges with respect to drinking water projects in the event of default by local
entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and
powers, the Local Entity shall take no action of any nature whatsoever calculated to nhibit,
nullify, void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this Loan Agreement, in the Application or in any other
application or documentation with respect to financing the Project was at the time, and now
is, true, correct and complete, and such information does not omit any material fact necessary
to make the statements therein, in light of the circumstances under which they were made, not
misleading. Prior to the Authority's making the Loan and receiving the Local Bonds, the
Authority and BPH shall have the right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and BPH by the Local Entity in
connection with the Loan shall be incorrect or incomplete in any material respect or (b) the
Local Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or this

Loan Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project, provided that such repayment shall not be made from the proceeds

of the Loan.
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6.4 TheLocal Entity hereby covenants that it will rebate any amounts required
by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the Local Entity fails to make any such
rebates as required, then the Local Entity shall pay any and all penalties, obtain a waiver from
the Internal Revenue Service and take any other actions necessary or desirable to preserve the
exclusion from gross income for federal income tax purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and BPH may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local Entity
to be monitored or cause the rebate calculations for the Local Entity to be prepared, in either
case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the

Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule B to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing 1s established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect
any of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be
construed and enforced as if such invalid or unenforceable provision had not been contained

herein.

7.3 This Loan Agreement may be executed in one ormore counterparts, any of which
shall be regarded for all purpeses as an original and all of which constitute but one and the
same instrument. Each party agrees that it will execute any and all documents or other

M0312328.1 17



instruments and take such other actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the same
or of a different section, subsection, paragraph, clause, phrase or other provision of this Loan

Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifically enforced or subject to a
similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Entity from either the
Authority or BPH;

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the BPH if the Local Entity has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority and BPH pursuant to Section 6.2
hereof: or

(iv)  payment in full of the principal of and interest on the Loan and of
any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility of
the Authority and BPH to make all the Loan is terminated; provided further that the obligation
of the Local Entity to repay the outstanding amount of the Loan made by the Authority and
BPH is not terminated due to such non-funding on any balance of the Loan. The BPH agrees
to use its best efforts to have the amount contemplated under this Loan Agreement included
in its budget. Non-funding of the Loan shall not be considered an event of default under this

Loan Agreement.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Afttest:

)

o

Its:%liecorcvi%

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/60520
11/01/04

M(312328.1

TOWN OF MASONTOWN

By: %ﬁ’(/
Its: Ma§ C
Date: Match 12, 2007

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Date: March 12. 2007
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Name of Local Entity

EXHIBIT A

Name of Bond Issue(s)

Type of Project

Fiscal Year

Hem

1. Gross Revenues
2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (ldentify)

4. Renewal and
Replacement
Fund Deposits

M0312328.1

MONTHLY FINANCIAL REPORT
Water Wastewa—t;;
Report Month
Budget
Year To Date
Total Budget Minus Total
Current Year Year Year
Month To Date To Date To Date

Name of Person Completing Form

Address

Telephone
20



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1

Item 2

JTtem 3

Item 4

You will need a copy of the current fiscal year budget adopted by the Local
Entity to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative fee
should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date

cohumm.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan from
Bureau for Public Health, Infrastructure Fund loan from Infrastructure and Jobs
Development Council, or a loan from the Water Development Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10" day of each month, commencing on the date
contracts are executed for the acquisition or construction of the Project and for two
years following the completion of acquisition or construction of the Project.

M0312328.1
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EXHIBIT B

PAYMENT REQUISITION FORM
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
{Name of Bonds)
1, , Registered Professional Engineer, West Virginia
License No. , of Consulting Engineers,

, hereby certify as follows:

*

1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of

(the "Issuer"), to be constructed primarily in
County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the “Bonds") of the Issuer.
Capitalized words used herein and not defined herein shall have the same meaning set forth in
the bond adopted or enacted by the Issuer on , and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Bureau for Public Health (the

"BPH"), dated

2. The Bonds are being issued for the purposes of (i)
,and (i1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by BPH and any change orders
approved by the Issuer, BPH and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least years, if
properly operated and maintained, excepting anticipated replacements due to normal wear and
tear; (1ii) the Issuer has received bids for the acquisition and construction of the Project which
are in an amount and otherwise compatible with the plan of financing set forth in Schedule B
attached hereto as Exhibit A, and my firm' has ascertained that all successful bidders have made

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: {and in reliance upon the opinion of , Esq.] and delete “my
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required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of
the Project and operation of the System; (ix) as of the effective date thereof’, the rates and
charges for the System as adopted by the Issuer will be sufficient to comply with the
provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with all other
moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of
acquisition and construction of the Project approved by BPH; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Total Cost of Project; Sources of Funds and Cost

of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

West Virgima License No.

firm has ascertained that”.

“If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the

beginning of (ix).
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EXHIBIT D

SPECIAL CONDITIONS

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in part
with federal money, (1) the percentage of the total costs of the program or project which will
be financed with federal money, (2) the dollar amount of federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program that
will be financed by non-governmental sources.
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to ‘the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] [Date]
Sinking Fund:
Interest $
Principal $
Total: $

Reserve Account: §

Witness my signature this _ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F

OPINION OF BOND COUNSEL FOR LQCAL ENTITY

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the "Local Entity"), a

We have examined a certified copy of proceedings and ether papers relating to the
authorization of a (i) loan agreement dated , Including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Local Entity and the West
Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), and (ii) the issue of a series of revenue bonds of the
Local Entity, dated (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local Bonds are issued in the
principal amount of § , in the form of one bond, registered as to principal and
interest to the Authority, with principal and interest payable quarterly on March 1, June 1,
September 1, and December | of each year, beginning 1, , and ending ___

1, , all as set forth in the "Schedule Y" attached to the Loan Agreement and

incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and {11) paying
certain 1ssuance and other costs in connection therewith.

We have also examined the applicable provisions of of the Code
of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly adopted
or enacted by the Local Entity on , as supplemented by the supplemental
resolution duly adopted by the Local Entity on (collectively, the "Local
Act"), pursuant to and under which Local Statute and Local Act the Local Bonds are authorized
and issued, and the Loan Agreement has been undertaken. The Local Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows;

l. The Loan Agreement has been duly authorized by and executed on behalf of the
Local Entity and is a valid and binding special obligation of the Local Entity, enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and
cannot be amended so as to affect adversely the rights of the Authority or the BPH or diminish
the obligations of the Local Entity without the consent of the Authority and the BPH.

3. The Local Entity is a duly organized and validly existing , with
full power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the
Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their
terms. The Local Act contains provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement. |

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Loocal Entity, payable from the gross or net revenues of the System set forth
in the Local Act and secured by a first lien on and pledge of the gross or net revenues of the
System, all in accordance with the terms of the Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under existing
statutes and court decisions of the United States of America, as presently written and apphed,
the interest on the Local Bonds is excludable from the gross income of the recipients thereof

for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and m our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 635,500
Purchase Price of Local Bonds $ 635,500

The Local Bonds shall bear no interest. Commencing September 1, 2008,
principal of the Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Entity shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes its first monthly payment
to the Commission. The Local Entity shall instruct the Commission to notify the Authority
of any monthly payments which are not received by the 20th day of the month in which the

payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Local Entity's system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par upon
30 days' written notice to the Authority and BPH. The Local Entity shall request approval from
the Authority and BPH in writing of any proposed debt which will be issued by the Local Entity
on a parity with the Local Bonds which request must be filed at least 60 days prior to the
intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local

Entity:

1) Town of Masontown Water Revenue Bond, Series 1979, dated September 25,
1980, issued in the original principal amount of $225,000, held by the United States
Department of Agriculture, Rural Utilities Service; and

2) Town of Masontown Water Revenue Bond, Series 1988, dated February 14,
1989, issued in the original principal amount of $650,000, held by the United States
Department of Agriculture, Rural Utilities Service.

M0312328.1 29



 SCHEDULE Y

$635,500
Town of Masontown

30 Years, 0% Interest Rate, 1% Administrative Fee

Closing Date: March 12, 2007

Debt Service Schedule

Date Principal Coupon ) Total P+l
06/01/2007 - - -
09/01/2007 - - -
12/01/2007 - - -
L - _ "
06/01/2008 - - -
09/01/2008 5,296.00 - 5,296.00
12/01/2008 5,296.00 - 5,296.00
03/01/2009 5,296.00 - 5,296.00
De/0li2009 . 529600 . 3,296.00
09/01/2609 5,296.00 - 5,296.00
12/01/2009 5,296.00 .- 5,296.00
03/01/2010 5,296.00 - 5,296.00
06/01/2010 5,296.00 - 5.296.00
weml2o00e 529600 - . 3,296.00
12/01/2010 5,296.00 - 5,296.60
03/01/2011 5,296.00 - 5,296.00
06/01/2011 5,296.00 - 5,296.00
09/01/2011 5,296.00 - 5,296.00
Jdaoy201t 829600 . _ ..3:296.00
03/01/2012 5,296.00 . 5,296.00
06/01/2012 5,296.00 - 5,296.00
09/01/2012 5,296.00 - 5,296.00
12/01/2012 3,296.00 - 5,296.00
03/01/2013 5,296.00 ) ) ‘ - i 3,296 .00
06/01/2013 5,296.00 - 5,296.00
09/01/2613 5,296.00 - 5,296.00
12/01/2013 5,296.00 - 5,296.00
03/01/2014 5,296.00 . 5,296.00
06/01/2014 529600 B o 5,296.00
09/01/2014 5,296.00 - 5,296.00
12/01/2014 5,296.00 - 5,296.00
03/01/2015 5,296.00 - 5,296.00
06/01/2015 5,296.00 - 5,296.00
09/01/2615 5,296.00 . ) 5,206.00
12/01/2015 5,296.00 - 5,296.00
03/01/2016 5,296.00 - 5,296.00
06/01/2016 5,296.00 . 5,296.00
09/01/2016 5,296.00 - 5,296.00
12/01/2006 5,296.00 - 5,296.00
03/01/2017 5,296.00 - 5,296.00
06/01/2017 5,296.00 - 5,296.00
09/01/2017 5.296.00 - 5,296.00
12/01/2017 5,296.00 - 5,296.00
03/01/2018 5,296.00 - 5,296.00
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$635,500
Town of Masontown
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: March 12, 2007

Debt Service Schedule
Date o Principal Conpon Total P+]
06/01/2018 5,296.00 - 5,296.00
09/01/2018 5,296.00 - 5,296.00
12/01/2018 5,296.00 - 5,296.00
03/01/2019 5,296.00 - 5,296.00
06/01/2019 5,296.00 - 5,296.00
09/01/2019 5,296.00 . 5,296.00
12/01/2019 5,296.00 - 5,206.00
03/01/2020 5,296.00 - 5,296.00
06/01/2020 5,296.00 - 5,296.00
09/01/2020 ) 3,296.00 - ) 5,296.00
12/01/2020 5,296.00 - 5,296.00
03/01/2021 5,296.00 - 5,296.00
06/01/2021 5,296.00 - 5,296.00
09/01/2021 5,296.00 - 5,296.00
12/01/2021 o 5,296.060 ~ - o ~ 5,296.00
03/01/2022 5,296.00 - 5,296.00
06/01/2022 5,296.00 - 5,296.00
09/01/2022 5,296.00 - 5,296.00
12/01/2022 5,296.00 - 5,296.00
03/012023 o 5,296.00 - 5,296.00
06/01/2023 5,296.00 - 5,296.00
09/01/2023 5,296.00 - 5,296.00
12/01/2023 5,296.00 - 5,296.00
03/01/2024 5,296.00 . 5,296.00
06/01/2024 ) 5,296.00 - ) ) 5,296.00
09/01/2024 3,296.00 - 5,296.00
12/01/2024 5,296.00 - 5,296.00
03/01/2025 5,296.00 - 5,296.00
06/01/2025 5,296.00 - 5,296.00
(5/01/2025 5,296.00 - 5,296.00
12/01/2025 5,296.00 - 5,296.00
03/01/2026 5,296.00 - 5,296.00
06/01/2026 5,296.00 - 5,296.00
09/01/2026 5,296.00 - 5,296.00
12/01/2626 5,296,00 - 5,296.00
03/01/2027 5,296.00 - 5,296.00
06/01/2027 5,296.00 - 5,296.00
09/01/2027 5,296.00 - 5,296.00
12/01/2027 3,296.00 - 5,296.00
03/G1/2028 o 5,296.00 - 5,296.00
06/01/2028 5,296.00 - 5,296.00
09/01/2028 5,296.00 . 5,296.00
12/01/2028 5,296.00 . 5,296.00
03/01/2029 5,296.00 - 5,296.00

File | Town of Masontown Loans.sf | DWTRF 2-18-07 | 2/20/2007 | 9:50 AM
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30 Years, 0% Interest Rate, 1% Administrative Fee

$635,500

Town of Masontown

Closing Date: March 12, 2007

Debt Service Schedule

Date e Principal . __Coupon __ . Total P+1
06/01/2029 539600 o - - 5,296.00
09/01/2029 5,296.00 - 5,296.00
12/01/2029 5,296.00 - 5,296.00
03/01/2030 3,296.00 - 5,296.00
06/01/2030 5,296.00 - 5,296.00
09012030 529600 e _5,296.00
1270172030 5,296.00 - 5,296.00
03/01/2031 5,296.00 - 5,296.00
06/01/2031 5,296.00 - 5,296.00
09/08/2031 5,296.00 - 5,296.00
12/0172031 i _.520600 = _3,296.00
03/0172032 5,296.00 - 5,296.00
06/01/2032 5,296.00 - 5,296.00
09/01/2032 5,296.00 . 5,296.00
12/01/2032 5,296.00 - 5,296.00
03/01/2033 52900 S . . .3.296.00
06/01/2033 5,296.00 . 5,296.00
09/01/2033 5,295.00 - 5,295.00
12/01/2033 5,295.00 - 5,295.00
03/01/2034 5,295.00 - 5,295.00
06/01/2034 o 5295.00 ~ - 529500
09/01/2034 5,295.00 - 5,295 00
12/01/2034 5,295.00 - 5,295.00
03/01/2035 5,295.00 - 5,295.00
06/01/2035 5.295.00 - 5,295.00
09/01/2035 o 5,295.00 B - _ 5295.00
12/01/20353 5,295.00 - 5,395.00
03/01/2036 3,295.00 - 5,295.00
06/01/2036 5,295.00 . 5,295.00
09/01/2036 5,295.00 - 5,295.00
2012036 529500 _— . S 329560
03/01/2037 5,295.00 - 5,295.00
06/01/2037 5,295.00 - 5,295.00
09/01/2037 5,295.00 - 5,295.00
12/01/2037 5,295.00 - 5,295.00
03/01/2038 5,295.00 - _5,295.00
06/01/2038 5,295.00 - 5,295.00

Total $635,500.00 - $635,500.00 *

*Plus $800.98 one-percent administrative fee paid quarterly. Total fee over life of foan is $96,117.60.

Fite | Town of Masontown Loans sf | DWTRF 2-18-07 | 2/20/2007 | 9:59 AM
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 29th day of November, 2006.

CASE NO. 04-1642-W-CN

TOWN OF MASONTOWN
Application for a certificate of convenience and necessity to
extend the Town's 8-inch waterline approximately 2.3 miles to
tie-in with Morgantown with addition of a water booster station
in the County of Preston.

COMMISSION ORDER

On October 5, 2004, the Town of Masontown (Town), a municipal utility, filed an
application, duly verified, for a certificate of convenience and necessity to construct certain
additions and improvements to its water system, including a waterline extension and water
booster station, in order to provide Masontown with an additional source of potable water.
A Water Purchase Agreement (Agreement) between the Town and the Morgantown Utility
Board (MUB) was filed along with the certificate filing.

The Administrative Law Judge (ALJ) assigned to this case issued a Recommended
Decision on March 22, 2005 (Final Order April 11, 2005), ordering:

ITIS, THEREFORE, ORDERED that the application filed by the Town
of Masontown, on October 5, 2004, for a certificate of convenience and
necessity to extend the Town's waterline to connect with the Morgantown
Utility Board and add a water booster station for the Town of Masontown, be,
and hereby is, granted.

IT IS FURTHER ORDERED that the permanent financing for the
project, consisting of a West Virginia Infrastructure and Jobs Development
Council loan in the amount of $815,500, for a period not to exceed 40 years,
at a 0.5% interest rate, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Town of Masontown be, and
hereby is, directed to submit a certificate of substantial completion for the
project from its engineer as soon as it becomes available.

Public Service Commission
of West Virginia
Charleston




IT IS FURTHER ORDERED that the Town of Masontown be, and
hereby is, directed to file a copy of the engineer's certified tabulation of bids,
within ten (10) days of the bid opening date, for the project.

IT IS FURTHER ORDERED that the Water Purchase Agreement
proposed between the City of Morgantown through the Morgantown Utility
Board and the Town of Masontown for the purchase of water by the Town of
Masontown be, and hereby is, approved, subject to receipt of an executed copy
of said agreement within thirty (30) days of the date that this Order becomes
the final order of the Commission.

IT IS FURTHER ORDERED that, if there are any changes in the scope,
plans or financing of this project, the Town obtain Commission approval of
such changes prior to commencing construction.

The Town filed a letter on November 16,2006 (dated November 13,2006) stating that
the cost determined by MUB required to make the connection between MUB and the Town
greatly exceeded the original cost estimate. The Tap Fee payable to MUB is now $638,000
with MUB contributing $150,000. The Town stated that its binding commitment letter from
the West Virginia Infrastructure and Jobs Development Council for $815,000 is still in effect.
In addition, the Town has a binding letter from the Drinking Water Treatment Revolving
Fund (DWTRF) in the amount of $635,500.

The Town stated that the total project cost is now expected to be $1,451,000. The
Town stated that a rate increase would not be necessary. The Town’s filing also included an
executed copy of the Water Purchase Agreement. The Town stated that it planned to bid the
project by December 1, 2006 and asked that the Commission issue an order on or before
November 29, 2006 to accommodate that schedule.

On November 28, 2006 Commission Staff (Staff) filed its “Inittal and Final Joint Staff
Memorandum.” Therein Staff noted that the tap fee payable to MUB is now $638,000, while
the original estimate was $65,000. Staff described the Town’s additional funding as a loan
in the amount of $635,500 at 0.00% interest and a 1% administrative fee for 30 years from
the DWTRF.

Staff noted that upon completion of the project the Town is proposed to have
operating revenues and operating expenses of $290,387 and $164,499 respectively and that
this amount of operating revenues will be sufficient to cover the proposed annual operating
expenses and debt service requirements, while providing a surplus of approximately $26,301
and a debt coverage ratio of 132.21%. Staff also noted that the Town’s tariff should be
brought into conformity with the Commission’s Tariff Rules during the Town’s next rate
ordinance. In closing, Staff recommended approval of the Town’s filing.

Public Service Commission
of West Virginia
Charleston 2




DISCUSSION

The Commission shall approve the new project cost and the additional funding in the
form of a loan in the amount of $635,500 at 0.00% interest and a 1% administrative fee for
30 years from the DWTREF.

FINDINGS OF FACT

1. The Town filed a request for approval of an increased project cost and the
additional funding necessary in light of the project cost increase.

2. The increased project cost will not necessitate a rate increase for the Town.
3. Staff recommends approval of the increased project cost and funding.
CONCLUSION OF LAW

Itis reasonable to approve the increased project cost and attendant increase in funding.
ORDER

IT IS THEREFORE ORDERED that the revised project cost in the amount of
$1,451,000 is herecby approved.

IT IS FURTHER ORDERED that the loan in the amount of $635,500 at 0.00%
interest and a 1% administrative fee for 30 years from the DWTRF, is hereby approved.

IT IS FURTHER ORDERED that if there are changes in the project’s plans, scope,
or its terms of financing which affect rates, the Town must seek the Commission’s prior
approval of those changes.

IT IS FURTHER ORDERED that if there is a change in the project cost that does not
affect rates, the Town need not petition to reopen this case for further Commission approval.
Instead, the Town must file an affidavit from its certified public accountant verifying that
rates are not affected.

IT IS FURTHER ORDERED that in all other respects the March 22, 2005
Recommended Decision (Final Order April 11, 2005) remains the Final Order of the
Commission.

IT IS FURTHER ORDERED that upon entry of this order this case shall be removed
from the Commission’s docket of open cases.

Public Service Commission
of West Virginia
Charleston 3




ITISFURTHER ORDERED that the Commission's Executive Secretary serve a copy
ofthis order upon all parties of record by facsimile and by United States First Class Mail, and
upon Commission Staff by hand delivery.

A True Copy, Teste: / /

Sandra Squire M
Executive Secretary

JIW/s
041642ca.wpd
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) PUBLIC SERVICE COMMISSION
- OF WEST VIRGINIA

CHARLESTON
ENTERED

Order Book OH - Entered: March 22, 2005 (}ﬁ%ﬂ@%ﬂ%@é&ﬂ;

CASE NO. 04-1642-W-CN

TOWN OF MASONTOWN
Application for a certificate of

convenience and necessity to

extend the Town's 8-inch waterline FINAL
approximately 2.3 miles to tie-in

with Morgantown with addition of

a water booster station in the _iiﬂLiQEL_
County of Preston.

RECOMMENDED DECISTION

On October 5, 2004, the Town of Masontown (Town or Applicant), a
municipal utility, filed an application, duly verified, for a certificate
of convenience and necessity to construct certain additions and improve-
ments to its water system, including a waterline extension and water
booster station, in order to provide Masontown with an additional source
of potable water. Construction for the project will cost approximately
$815,500, which includes a $65,000 tap fee payable to the Morgantown
Utility Board (MUB). Construction is to be financed by a loan from the
West Virginia Infrastructure and Jobs Development Council (WVIJDC) in the
amount of $815,500, for a period not to exceed 40 years, at a 0.5%
interest rate. The Town did not anticipate a rate increase and advised
that it has no retail customers.

By Order entered October 5, 2004, the Commission directed the
Applicant to give notice of the application by publishing a copy of the
October 5, 2004 Order in a newspaper of general circulation in Preston
County. The Order provided notice that anyone desiring to protest the
application or intervene in this matter must file a written protest or
intervention within thirty (30) days following the date of the publica-
tion, unless modified by Commission order. All protestants and
intervenors were directed to include a brief statement of the reasons for
protest or intervention.

On November 9, 2004, Staff filed its Initial Joint Staff Memorandum
recommending that the matter be referred to the Division of Administra-
tive Law Judges for final disposition.

On February 3, 2005, Staff filed its Final Joint Staff Memorandum
recommending that the Commission approve the application. Staff advised
that the file did not contain proof that the required Notice of Filing
was published, but that the Town's attorney assured Staff that the Notice
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was published in Preston County on October 20, 2004.' Staff noted that
the Town's current water source is a reservoir which, according to the
Town's engineering report, does not provide the Town with adequate water
storage, as required by the West Virginia Bureau of Public Health. Staff
believes that the proposed additional source of water will help enable
the Town to extend its water distribution system and provide service to
any new customers, as the Town grows. By adding the new water source,
the Town will be able to reduce the amount of pumping time required to
fill the Town's 100,000-gallon water storage tank. Once the two water
systems are connected, the Town proposes to abandon its existing water
treatment plant. The project will provide service to eleven (11) new
water customers who currently have neo public water supply and improve the
living conditions of those residents. Staff found the project to be
financially feasible.

A Water Purchase Agreement (Agreement) between the Town and MUB was
filed with +the certificate f£filing. Technical Staff reviewed the
Agreement and recommended that the Commission approve it as part of the
certificate case. The Staff Attorney advised that the Agreement contains
gstandard terms and conditions that are typically contained in water
purchase agreements and concurred with Technical Staff that the Agreement
should be approved Staff did not have any objection to the paragraphs
regarding the unigque situation between the Town and MUB. Staff has
reviewed the Town's existing water tariff and believes that the Town
should adopt a municipal ordinance which brings its existing water tariff

into conformance with the Commission's Rules and Regulationg for the
Construction and Filing of Tariffs (Tariff Rules). Staff provided the

Applicant with a copy of a recommended tariff.

Technical Staff noted that the State of West Virginia Office of
Environmental Health Services issued Permit No. 16,092, on June 2, 2004,
for the Town to extend the system and provide all necessary appurtenances
for connection to -the MUB water system at Tyrone Road. The permit
provides for the facilities to serve approximately 750 EXlStlng and 11
new customers in the Town's new water works system. The interconnection
between the Town and MUB will provide the Town with an alternate source
of water and, if necessary, a complete new source of water should the
Town's existing water works treatment plant be abandoned. S5taff believes
that the project is both necessary and convenient. Staff opined that the
plans and specifications provided for the project are in general
conformance with the Commission's rules and regulations. Staff recom-
mended that the Commission approve the application; that it approve the
financing of a WVIJDC loan in the amount of $815,500, for a period not to
exceed 40 years, at an interest rate of 0.5%; that, 1f additional fundlng
is reguired to complete the proposed progect, the Town petition the
Commission for approval of said funding; that, if the plans, scope or
terms of financing for the project change, the Town should request a
reopening of the certificate case for adjustments and approval; that the
Town file a copy of the engineer's certified bid tabulations, as soon as

'on February 4, 2005, the Town filed an affidavit of publication
indicating that the Notlce of Filing was publlshed in The Preston Count
Journal, a newspaper of general circulation in Preston County, on October

20, 2004 _
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they are available; and that the Town notify the Commission when its
engineer has performed the substantial completion inspection of the
project. Staff also recommended approving the Water Purchase Agreement
between the Town and MUB, believing that the Town should pass an
ordinance to bring its tariff in conformance with the Commission’'s Tariff
Rules.

On February 8, 2005, the Town filed its O&M calculations for the
Masontown waterline extension project.

On March 7, 2005, the Town advised that it was in receipt of the
Final Joint Staff Memorandum and does not cbject to the recommendations
contained therein. The Town requested that the Commission expedite its
consideration of this matter.

Upon consideration of all of the above, the Administrative Law Judge
is of the opinion that the application should be approved, along with the
proposed financing and the Water Purchase Agreement. The Town's rates
are sufficient to support this project and no one protested the notice of
the application. Staff has provided the Town with a sample ordinance and
the Administrative Law Judge strongly urges the Town to incorporate the
Commission's Tariff Rules into its tariff the next time it passes a rate
ordinance. ‘

FINDINGS QF FACT

1. On Octcber 5, 2004, the Town of Masontown, a municipal utility,
filed an application, duly verified, for a certificate of convenience and
necessity to construct certain additions and improvements to its water
system, including a waterline extension and water booster station, to
provide additional sources of potable water in Preston County. The
project is designed to provide additional service to approximately eleven
{l11) new customers and is to serve as an interconnection with the
Morgantown Utility Board's system, which will provide an additional
alternative water source and, if necessary, a complete new water source
should the existing Masontown water works water treatment plant be
abandoned. (See, Application; Permit No. 16,092}.

2. The Town's Notice of Filing was published on October 20, 2004,
in The Preston County Journal, a newspaper of general circulation in
Preston County. The protest period expired, without protests having been
filed to the application. (See, Affidavit of Publication filed February
4, 2005; case file generally).

3. The project, which will cost approximately $815,500, including
a $65,000 tap fee to be paid to the Morgantown Utility Board, will be
financed by a WVIJDC loan in the amount of $815,500, for a period not to
exceed 40 years, at an interest rate not to exceed 0.5%. (See, Applica-
tion; Final Joint Staff Memorandum, with attachments, filed February 3,
2005) .

4. The Engineering Division's Technical Staff advised that the
Town will be adding approximately 2.2 miles of waterline within the
proposed project; the project will enable the Town to construct the
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necessary improvements to its water system to reduce the time of pumping
necessary to maintain its 100,000~gallon water tank; and the project will
provide water service to approximately eleven (1ll) new customers, who
currently have no public water supply. The proposed project also will
provide the Town with an alternate source of potable water in order to
extend its service to more customers and improve living conditions of the
residents. (See, Final Joint Staff Memorandum, with attachments, filed
February 3, 2005).

5. The Office of Environmental Health Services issued Permit No.
16,092, on June 2, 2004, to Masontown to serve the Town's approximately
750 existing and 11 new customers in the Masontown system and to provide
an interconnection with the Morgantown Utility Board system in order to
secure an additional, alternate source of water, and, 1if necessary, a
complete new source of water should the existing Masontown water works
water treatment plant be abandoned. (See, Final Joint Staff Memorandum,
with attachments, filed February 3, 2005; Application and Permit No.
16,092 filed October 5, 2004).

6. The Town is not proposing to increase its rates in conjunction
with the project. B8taff believes that, upon completion of the project,
the Town will have operating revenues and operating expenses of $229,808
and $143,382, respectively, which Staff believes will be sufficient to
cover the proposed annual operating expenses and debt service require-
ments, while providing a surplus of approximately $8,271 and a debt
coverage ratio of 114.21%. {See, Final Joint Staff Memorandum, with
attachments, filed February 3, 2005).

7. Staff, which recommended that the Town standardize its tariff
to conform with the Public Service Commission's Tariff Rules, provided
the Town with a copy of a sample tariff. (See, Final Joint Staff
Memorandum, with attachments, filed February 3, 2005).

8. The Town of Masontown filed a copy of an agreement between it
and the City of Morgantown, by and through the Morgantown Utility Board,
in which the MUB agreed to sell no more than 144,000 gallions of water per
day to, the Town, (See, Applicaticon; Draft copy of the Water Purchase
Agreement filed October 5, 2004). '

9. Staff recommended approving the Water Purchase Agreement
between the City of Morgantown and the Town of Masontown. (See, Final
Joint Staff Memcrandum, with attachments, filed February 3, 2005).

10. Staff recommended that the Commission approve the Town's
application for a certificate of convenience and necessity to construct
certain additions and improvements to its water system; the financing of
the project, comprised of a WVIJDC loan in the amount of $815,500, for a
period not to exceed 40 years, at an interest rate not to exceed 0.5%;
and the proposed Water Purchase Agreement between the City of Morgantown
- through MUB and the Town of Masontown. Staff also recommended that the
Town submit an executed copy of the Agreement once the case 1is final;
that, if the plans, scope or terms of financing for the project change,
the Town should request a reopening of the certificate for adjustments
and approval; that the engineer's certified bid tabulations be filed with
the Commission as soon as they are available; that the Town notify the
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Commission upon substantial completion of its project; and that the Town
bring its tariff into conformity with the Public Service Commission's
Tariff Rules. (See, Final Joint Staff Memorandum, with attachments,

filed February 3, 2005).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project.

2. The project is adequately financed and economically feasible.

3. It is reasonable to grant the certificate application; approve

the Town's permanent financing consistent with a West Virginia Infra-
structure and Jobs Development Council loan in the amount of 35815,500,
for a period not to exceed 40 years, at an interest rate of 0.5%; require
the Town to acquire Commission approval should the scope or financing of
the project change; require the Town to file a copy of the engineer's
certified tabulation of bids, within ten days of the bid opening date;
and require the submission of a certificate of substantial completion
from the Town's engineer as soon as it becomes available.

4. West Virginia Code §24-2-12 requires the Commission's approval
for the District to enter into the Water Purchase Agreement with MUB.
(See, Final Joint Staff Memorandum, with attachments, filed February 3,
2005).

5. It is reasonable to approve the Water Purchase Agreement filed
October 5, 2004, for use by and between the Town of Masontown and the
City of Morgantown, through the Morgantown Utility Board, for execution
between the parties.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Town of
Masontown, on October 5, 2004, for a certificate of convenience and
necessity to extend the Town's waterline to connect with the Morgantown
Utility Board.and add a water booster station for the Town of Masontown,
be, and hereby is, granted.

IT IS FURTHER ORDERED that the permanent financing for the project,
consisting of a West Virginia Infrastructure and Jobs Development Council
loan in the amount of $815,500, for a period not to exceed 40 years, at
a 0.5% interest rate, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Town of Masontown be, and hereby is,
directed to submit a certificate of substantial completion for the
project from its engineer as soon as it becomes available.

IT IS FURTHER ORDERED that the Town of Masontown be, and hereby is,
directed to file a copy of the engineer's certified tabulation of bids,
within ten (10) days of the bid opening date, for the project.

GHARLESTON




IT IS FURTHER ORDERED that the Water Purchase Agreement proposed
between the City of Morgantown through the Morgantown Utility Board and
the Town of Masontown for the purchase of water by the Town of Masontown
be, and hereby is, approved, subject to receipt of an executed copy of
said agreement within thirty (30) days of the date that this Order
becomes the final order of the Commission.

IT IS FURTHER ORDERED that, if there are any changes in the scope,
plans or financing of this project, the Town obtain Commission approval
of such changes prior to commencing construction,

IT IS FURTHER ORDERED that this matter be removed from the Commis-
sion's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission,

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. ©No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
| Susan A. Murensky
Administrative Law Judge
SAM:dfs
041642a.wpd
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West Virginia Infrastructure & Jobs Development Council

300 Summers Street, Suite 98

Jblic Members:
Viark Prince Charleston, West Virginia 2330
Hurricane Telephone: (304) 558-460
Jdwight Calhoun - Facsimile: {304) 558-460
Petersburg
[im Stranko Jefferson E. Brady, P
Morgantown Executive Directo
Jave McComas
Prichard Jefterson.Brady@verizon.ne

April 10, 2006

Roger Street, Chairmean
Masontown Water Works
F.O. Box 645

Masontown, West Virginia 26542
Re: Masontown Water Works

Water Project 2001W-611

Dear Mr. Street:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has reviewed the
Masontown Water Works’ (the “Town”") revised preliminary application to install a waterline to connect the
Masontown water system to Morgantown Utility Board's system (the “Project”).

Based on the findings of the Water Technical Review Committee, the Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The Town
should carefully review the enclosed comments of the Water Technical Review Committee as the Town may

need to address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the revised preliminary application, the Council recormrnends that the Town
pursue g $552,500 Drinking Water Treatment Revolving Fund loan (1%, 30 yrs) to fund this $1,451,000 project.
Please contact the WV Bureau for Public Health office at (304) 558-6749 for specific information on the steps
the Town needs to follow to apply for these funds. Please note that this letter does not constitute funding

approval from this agency.

The Council algo recommends that the Town utilize 2 $815,500 Infrastructure Fund Loan (0.5%, 40 yrs)
and determined that the Town may be eligible for an additional $83,000 Infrastructure Fund loan (0.5%, 40 yrs)
pending the Town’s readiness to proceed and availability of funds. This letter is not a commmitment letter of
Infrastructure Funds. The Project will be placed on the Council’s pending list of projects

If you have any questions regarding this matter, please contact Jeff Brady at 558-4607.

Sincerely, .
§ S A e u F
R T I
///5(,’;'/'{"_7/ SE 4-’-»"‘ A Ty
7
¥
Mark Prince

Enclosure

ce: Pat Tayler, P.E., DEP (w/o enclosure)
Region VI Planning & Development Council
Matthew Fluharty, P.E., Thrasher Engineering



West Virginia Infrastructure & Jobs Development Counci

300 Summers Street, Suite 980

Public Members:

Russell L. Isaacs, Chairman Charleston, West Virginia 25301
Cottageville Telephone: (304) 558-4607

Dwight Calhoun Facsimile: (304) 558-4669
Petersburg

C. R. “Rennie” Hill, III Katy Mallory, PE
Beckley

Timothy Stranko Executive Secretary
Morgantown Katy.Mallory@verizon.net

October 22, 2003

Roger Street, Chairman
Town of Masontown Water Works
P.O. Box 645

Masontown, West Virginia 26542
Re: Town of Masontown Water Works

Water Project 2001 W-611

Dear Mr. Street:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) provides this
binding offer of an Infrastructure Fund loan of approximately $815,500 (the “Loan™) to the Town of Masontown
Water Works (the “Town™) for above referenced water project. (Project). The Loan will be subject to the terms set
forth on Schedule A attached hereto and incorporated herein by reference. The final Loan amount will be established
after the Town has received acceptable bids for the Project. The Infrastructure Council will set aside a portion of
the Infrastructure Fund to make the Loan upon the Town’s compliance with the program requirements.

This commitment is contingent upon the Project meeting the following schedule:

a. Submit Plans and Specifications to the Bureau for Public Health by February 15, 2004
b. File Certificate Case with the Public Service Commission no later
than January 15, 2004 -
c. Advertise for bids no later than M. 004
(The Town must receive authority from the Infrastructure Council before bidding the

project.)

The Infrastructure Council reserves the right to withdraw this Loan commitment if any of the above schedule
dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify the
schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council,

If the Town becomes aware that it will not meet one or more of the above schedule dates, the Town should
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the
Town to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any of
the other dates on the attached schedule have or will not be met.



Roger Street
October 22, 2003

Page 2

The Infrastructure Council will enter into Loan agreements with the Town following receipt of the completed
Schedule B, a final, nonappealable order from the Public Service Commission authorizing construction of'the Project,
evidence of binding commitments for other funding; evidence of all permits; evidence of acceptable bids; and any

other documents requested by the Infrastructure Council.

No statements or representations made before or after the issuance of this contingent commitment by any
person, member of the Infrastructure Council, or agent or employee of the Authority shall be construed as approval
to alter or amend this commitment, as all such amendments or alterations shall only be made in writing after approval

of the Infrastructure Council.

If the Town has any questions regarding this commitment, please contact Katy Mallory at the above-
referenced telephone number.

Sincerely,

Russell L. Isaacs

RILI/km
Aftachments
cer Samme Gee, Esq., Jackson & Kelly
Randy Watson, Thrasher Engineering, Inc.
1#6hn Stump, Steptoe & Johnson

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Council.

Town of Masontown Water Works

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Masontown Water Works
Water Project 2001 W-611
October 22, 2003

SCHEDULE A
Approximate Amount: $ 815,500 Loan
Loan: $ 815,500

1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s)

4. Debt Service Commencement:
5. Special Conditions:

40 years from date of closing.
0.5%
Monthly, upon receipt of proper requisition

The first quarter following completion of
construction, which date must be identified prior to
closing.

None

NOTICE: The terms set forth above are subject to change following the receipt

of construction bids.

Total Project Cost:

$ 815,500



Project: Town of Masontown Funding:
Water Works IIDC loan $ 815.500

County: Preston

Project Number: 2001W-611 Total: $ 815,500
Action Responsible [ Start Completion

Party
Engineering Agreement Town/ Thrasher complete complete
(E/A)
Prepare & Submit Plans & Thrasher Qctober 15, 2003 January 15, 2004
Specs to BPH
Plans & Specs. Review & BPH January 15, 2004 February 16, 2004
Approval (30 days)
Rate ordinance Town N/A, N/A
Prepare & submit permit Thrasher December 15, 2003 January 15, 2004
applications
Prepare Rule 42 Roth & White complete complete
File Certificate Case with PSC Sheila Williams January 15, 2004
Review & Approve PSC PSC January 15, 2004 July 15, 2004
Certificate (6 months)
Rights-of-way, Easements & Sheila Williams | December 15, 2003 February 16, 2004
Land Acquisition
Authority to Advertise pc May 5, 2004
Adbvertise for Bids (30 days) Town May 14, 2004 June 15, 2004
Bid Opening (90 days) Town/Thrasher June 15, 2004
Loan Closing Steptoe September 2004
Start Construction Thrasher / September 2004 December 2004
Contractor /
Town

BPH - Bureau of Public Health
IIDC - Infrastructure Council

PSC - Public Service Commission

Steptoe - Steptoe & Johnson
Thrasher - Thrasher Engineering, Inc.
Town - Town of Masontown Water Works




DWTRF Commitment



STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
BUREAU FOR PUBLIC HEALTH
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

Joe Manchin IT1 Martha Yeager Walker
Governor Secretary

June 14, 2006

The Honorable Lydia Main
Mayor, Town of Masontown

Post Office Box 645

Masontown, West Virginia 26542

RE: Binding Commitment Letter
Town of Masontown
Project No. 2001W-611
05DWTRFA003
Preston County

Dear Mayor Main:

The Bureau for Public Health (Bureau) provides this binding offer for a loan of approximately
$635,500 for the Town of Masontown's (Town ) proposed project to connect the existing Masontown
Water Works system with the Morgantown Utility Board System. This proposed connection would
eliminate the Town's existing water treatment plant, thereby bringing the system into compliance
with the Safe Drinking Water Act (SDWA). The source of funds for the loan will be from the Drinking
Water Treatment Revolving Fund (DWTRF). The loan will be subject to the terms set forth on
Schedule "A" attached hereto and incorporated herein by reference. The final loan amount will be
established after the Town has received acceptable bids for the project. The loan agreement wilt be
between the Town and the West Virginia Water Development Authority (Authority), who is the
administrator of the DWTRF, acting on behalf of the Bureau for Public Health.

This loan commitment is also contingent upon the Town of Masontown meeting the
following: .

a. The Bureau performs a Capacity Development Assessment on the Town's water
department and provides a recommendation to proceed with the project.

b. The Town submits all revised documentation necessary for a formal Certificate of
Convenience and Necessity to the Public Service Commission by September 1,

2006.

Please note that the Bureau's ability to provide the loan is contingent upon the Drinking
Water State Revolving Fund Appropriation for Federal Fiscal Year (FFY) 2005 being awarded to
the Bureau. This Binding Commitment letter will allow the Town to proceed with the project but itis
not a commitment of funding.

Capitol and Washington Streets
1 Davis Square, Suite 200
Charleston, West Virginia 25301-1798
Telephone; 304-558-2981



The Honorabie Lydia Main
June 14, 2006
Page Two

If the Town becomes aware that it will not or cannot comply with a) or b), it should
immediately notify the Bureau of this fact and the circumstances which have caused this non-

compliance,

If you have any questions regarding this commitment, please contact me at 304-558-6749.
Very truly yours,

Pl @ T

Patrick A. Taylor, P.E., Manager
Infrastructure & Capacity Development
Environmental Engineering Division

PAT:bms

Enclosures

pc: Randy Watson, Thrasher Engineering, Inc.
Daniel “Bernie” Yonkosky, WDA

“Samme L. Gee, Esquire, Jackson Ke
Jefferson Brady, P.E., UDC

Walter M. lvey, P.E.

OEHS Philippi District Office

NQOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and immediately return to the
Bareau for Public Health, Capitol and Washington Streets, 1 Davis Square, Suite 280, Charleston, WV
25301-1798.

Town of Masontown

By:

Title:

Date:

SAENGCOMONY & COVSRFWPROJECTS\Masontown {connect to MUB)WFundingiMasontownBindComim dog






TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund) and

Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 12" day of March, 2007, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority"), for and on behalf of
the Authority, and the undersigned Mayor of the Town of Masontown (the "Issuer™}, for and
on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of
$815,500, numbered AR-1 (the “Series 2007 A Bonds™) and the Water Revenue Bonds,
Series 2007 B (West Virginia DWTRF Program) of the Issuer in the principal amount of
$635,500, numbered BR-1 (the “Series 2007 B Bonds™) both issued as a single, fully
registered Bond, and both dated March 12, 2007.

2. At the time of such receipt, the Series 2007 A Bonds and the Series
2007 B Bonds had been executed by the Mayor and the Recorder of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the
Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2007 A Bonds, of the sum of $103,456,
being a portion of the principal amount of the Series 2007 A Bonds. The balance of the
principal amount of the Series 2007 A Bonds will be advanced by the Authority and the West
Virginia Infrastructure and Jobs Development Council to the Issuer as acquisition and
construction of the Project progresses.

4, The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2007 B Bonds, of the sum of $491,000,
being a portion of the principal amount of the Series 2007 B Bonds. The balance of the
principal amount of the Series 2007 B Bonds will be advanced by the Authority and the West
Virginia Bureau for Public Health to the Issuer as acquisition and construction of the Project

Progresses.

CH730252.1



06/22/06
5618%0.00002

CH730252.1

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

) Q%W

Afithorized Representatlv

TOWN OF MASONTOWN

g Do

Mayt{% hd







TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B

(West Virginia DWTRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

I.adies and Gentlemen:
On this 12" day of March, 2007, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the Town of Masontown
Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund) , in the principal
amount of $815,500 (the “Series 2007 A Bonds) and Bond No. BR-1, constituting the entire
original issue of the Town of Masontown Water Revenue Bonds, Series 2007 B (West Virginia
DWTREF Program), in the principal amount of $ 635,500 (the “Series 2007 B Bonds), both dated
March 12, 2007 (collectively the “Bonds™), executed by the Mayor and the City Clerk of the
Town of Masontown (the "Issuer") and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on February 28, 2007,
and a Supplemental Resolution duly adopted by the Issuer on February 28, 2007 {collectively, the
"Bond Legislation"); '

(2) A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the Recorder of the Issuer;

3) Executed counterparts of the loan agreement for the Series 2007 A Bonds, dated
March 12, 2007, by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
("Council") and a loan agreement for the Series 2007 B Bonds, dated March 12, 2007 by and
between the Issuer and the Authority, on behalf of the West Virginia Bureaun for Public Health
(collectively, the “Loan Agreement”); and

4) Executed opinions of nationally recognized bond counsel regarding the validity of
the Loan Agreement and the Bonds.

CH730204.3



You are hereby requested and authorized to deliver the Series 2007 A Bonds
to the Authority upon payment to the Issuer of the sum of $103,456, representing a portion
of the principal amount of the 2007 A Bonds. You are also hereby requested and authorized
to deliver the Series 2007 B Bonds to the Authority upon payment to the Issuer of the sum
of $491,000, representing a portion of the principal amount of the Series 2007 B Bonds.
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of
Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]

CHT730264.3



Dated as of the day and year first written above.

TOWN OF MASONTOWN
of/ /

06/22/06
5618%0.00002

CH730264.1
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $815,500

KNOW ALL MEN BY THESE PRESENTS: That on this the 12th day of March, 2007,
the TOWN OF MASONTOWN, a municipal corporation and political subdivision of the State of
West Virginia in Preston County of said State {the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the sum of EIGHT HUNDRED FIFTEEN
THOUSAND FIVE HUNDRED DOLLARS ($815,500), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, the principal of, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing September 1,
2008, as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein
by reference. The interest on this Bond at the rate of 0.5% per annum, shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2008, as set forth

on said EXHIBIT B.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent”). The interest on this Bond is payable by
check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the "Registrar"), on
‘the 15th day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the Council, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer and the

Authority, on behalf of the Council, dated March 12, 2007.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betierments and improvements to the existing public waterworks system of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance of the Bonds and related costs. The existing public
waterworks system of the Issuer, the Project, and any further additions, betterments or improvements
thereto are herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 8, Article
19, Chapter 16, Article 13 C and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on February 28, 2007, and a



Supplemental Resolution duly adopted by the Issuer on February 28, 2007 (collectively, the "Bond
Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled 1o be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds

under the Bond Legisiation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
(1) WATER REVENUE BOND, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $225,000 (THE “SERIES 1979 BONDS”) (2) THE WATER REVENUE
BOND, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$650,000, (THE “SERIES 1989 BONDS”); AND (3) WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM) DATED MARCH 12, 2007 ISSUED SIMULTANEQUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $635,500 (THE “SERIES
2007 B BONDS™). THE SERIES 1979 BONDS, THE 1989 BONDS AND THE SERIES 2007 B BONDS

ARE HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenue in favor of the Holders of the First Lien Bonds, and from monies in the Reserve Account created
under the Bond Legislation for the Bonds (the "Series 2007 A Bonds Reserve Account"), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all
Bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest, if any, hereon, except from said special fund provided from the Net Revenues,
the monies in the Series 2007 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds, and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the First Lien
Bonds; provided however, that so long as there exists in the Series 2007 A Bonds Reserve Account an
amount at jeast equal to the maximum amount of principal and interest, if any, which will become due on
the Bonds in the then current or succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with the Bonds, including the First Lien Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which reference is made




to the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond Legislation)
by the registered owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by the registered

owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform

Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the

registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Net
Revenues of the System has been pledged to and will be set azide into said special fund by the Issuer for

the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written

fully herein.



IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated as of the day and year first written above.

[SEAL]

ATTEST: %

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: March 12, 2007.

THE HUNTINGTON NATIONAL BANK,




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

03] $103.456 March 12, 20067 __ (19) $
2) $ (20 $
3) $ (21) 3
4) $ (22) 3
(3) 3 (23) $
6 3 (24) $
(D $ (23) $
(&) 3 (26) $
(9 $ (27) $
(10) % (28) $
(11 3 (29) $
(12) $ (30) $
(13) $ (3D 3
(14) $ (32) 3
(15) $ (33) $
(16) $ (34) $
(17) $ (35) $
(18) $ (36) $

TOTAL $




R $815,500
Town of Masontown (West Virginia) o
40 Years from Closing Date, 0.5% Interest Rate x\\\_:.f

Closing Date: March 12, 2007

Debt Service Schedule Part 1 of 5
Date Principal Coupon interest Total P+1
06/01/2007 - - - -
05/01/2007 - - - -
12/01/2007 - - - -
03/01/2008 - - - L -
06/01/2008 - - - -
09/01/2008 4,771.00 0.500% 1,019.38 5,790.38
12/01/2008 4,777.00 0.500% 1,013.41 5,790.41
03/01/2009 4,783.00 0.500% 1,007.44 5,790.44
066012009 478900 0.500% _ . Loors6 579046
09/01/2009 4,795.00 0.500% 995,48 5,790.48
12/01/2009 4,801.00 0.500% 989.48 5.790.48
03/01/2010 4,807.00 0.500% 983.48 5,790.48
66/01/2010 4,813.00 0.500% 977.47 5,790.47
09/01/2010 L 4,819.00 0.500% 971.46 5,790.46
12/01/2010 4,825.00 0.500% 965.43 5,790.43
03/01/20M1 4,831.00 0.500% 959.40 3,790.40
06/01/2011 4,837.00 0.500% 953.36 5,790.36
05/01/2011 4,843.00 0.500% 947.32 5,790.32
J2oe2001y 0 4,849.00 0.500% 941.26 _5,790.26
03/01/2012 4,856.00 0.500% 935.20 5,791.20
06/01/2012 4,862.00 0.500% 929.13 5,791.13
09/01/2012 4.868.00 0.500% 923.05 5,791.05
12/0172012 4,874.00 0.500% 916.97 5,790.97
03/01/2013 - 4,880.00 0.500% _910.88 5,790.88
06/01/2013 4,886.00 0.500% 904.78 5,790.78
09/01/2013 4,852.00 0.500% 898.67 5,790.67
12/01/2013 4.898.00 0.500% 892.55 5,790.55
03/01/2014 4,904.00 0.500% 886.43 5,790.43
06/01/2014 4,910.00 0.500% 880.30 _5,790.30
09/01/2014 4,917.00 0.500% §74.16 5,791.16
12/01/2014 4,923.00 0.500% 868.02 5,791.02
03/01/2015 4,929.00 0.500% 861.86 5,790.86
06/01/2015 4,935.00 0.500% 855.70 5,790.70
09/01/2018 4,941.00 0.500% 849.53 5,790.53
1270112015 4,947.00 0.500% 84336 5,790.36
03/01/2016 4,954.00 0.500% 837.17 5,791.17
06/01/2016 4,960.00 0.500% 830.98 5,790.98
09/01/2016 4,966.00 0.500% 824.78 5,790.78
12/01/2016 4,972.00 0.500% 81857 579057
03/01/2017 4,978.00 0.500% 812.36 5,790.36
06/01/2017 4,985.00 0.500% 806.14 5,791.14
09/01/2017 4,991.00 0.500% 799.90 5,790.90
12/01/2017 4,997.00 0.500% 793.67 3.790.67
(3/01/2018 5,003.00 0.500% 787.42 5,790.42

File | Town of Masortown Loans sf | 1F 2-12-07 | 2/12/2007 | 2.34 PM




$815,500
Town of Masontown (West Virginia)
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part 2 of §

Date Principal Coupon Interest Total P+]
06/01/2018 T 5,010.00 T 0.500% 781.17 5,791.17
09/01/2018 5,016.00 0.500% 774.90 5,790.90
12/01/2018 5,022.00 0.500% 768.63 5,790.63
03/01/2019 5,028.00 0.500% 762.36 5,790.36
06/012019 503500 0.500% 756.07 579107
09/01/20i19 5,041.00 0.500% 749.78 5,790.78
12/01/2019 5,047.00 0.500% 743.48 5,790.48
03/01/2020 5,054.00 0.500% 737.17 579117
06/01/2020 5.060.00 0.500% 730.85 5,790.85
09/01/2020 N 5,066.00 0.500% 724.52 5,790.52
12/01/2020 5073.00 0.500% 718.19 5,791.19
03/01/2021 5,079.00 0.500% 711.85 5,790.85
06/01/2021 5,085.00 0.500% 705.50 3,790.50
09/01/2021 5,092.00 0.500% 699.15 5,791.15
12/00/2021  5098.00 o 0.500% 69278 5,790.78
03/0172022 5,104.00 0.500% 686.41 5,790.41
06/01/2022 5,111.00 0.500% 680.03 5,791.03
09/01/2022 5,117.00 0.500% 673.64 5,790.64
12/01/2022 5,123.00 0.500% 667.24 5,790.24
03/01/2023 _ 5,130.00 _0.500% 660.84 5759084
06/01/2023 5,136.00 0.500% 654.43 5,790.43
09/01/2023 5,143.00 0.500% 648.01 - 5,791.01
12/01/2023 5,149.00 0.500% 641.58 5,790.58
03/01/2024 5,156.00 0.500% 635.14 5,791.14
06/01/2024 - 516200 0500% 62870 o 5,790.70
0970172024 5,168.00 0.500% 622.24 5,790.24
12/01/2024 5,175.00 0.500% 615.78 5,790.78
03/01/2025 5,181.00 0.500% 609.32 5,790.32
06/01/2025 5,188.00 0.500% 602.84 5,790.84
09/01/2025 519400 0.500% 596.35 5,790.35
12/01/2025 5,201.00 0.500% 589.86 5,790.86
03/01/2026 5,207.00 0.500% 583.36 5,790.36
06/01/2026 5,214.00 0.500% 576.85 5,790.85
09/01/2026 5,220.00 0.500% 570.33 5,790.33
12/61/2026 5,227.00 N 0.500% 563.81 579081
03/01/2027 5,233.00 0.500% 557.28 5,790.28
06/01/2027 5,240.00 0.500% 550.73 5,790.73
05/01/2027 5,247.00 0.500% 544.18 5,791.18
12/01/2027 5,253.00 0.500% 537.63 5,790.63
03/01/2028 _ 526000 0.500% 531.06 579106
06/01/2028 5,266.00 0.500% 524.48 5,790.48
06/01/2028 5,273.00 0.500% 517.90 5,790.90
12/01/2028 5,279,00 0.500% 511.31 579031
03/81/2029 5,286.00 0.500% 504.71 5,790.7]
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I $815,500
Town of Masontown (West Virginia)
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part3 of 5

Date Principai Coupon Interest , Total P+1
06/01/2029 5,293.00 0.500% 498.10 5,791.10
09/G1/2029 5.299,00 0.500% 491.49 5,790.49
12/01/2029 5,306.00 0.500% 484,86 5,790.86
03/01/2030 5,312.00 0.500% 478.23 5,790.23
06/01/20340 5,319.00 0.500% 471.59 5,790.59
0%/0K2030 5326.00 _ 0.500% o 464.94 L 5,790.94
12/61/2030 5,332.00 0.500% 45829 5,790.29
03/01/2031 5,339.00 0.500% 451.62 5,790.62
06/01/2031 5,346.00 0.500% 444 .95 5,790.95
09/01/2031 5,352.00 0.500% 438.26 5,790.26
12012031 535900 0.500% 43157 _5,790.57
03/01/2032 5,366.00 0.500% 424 88 5,790.88
06/01/2032 5,373.00 0.500% 41817 579117
09/01/2032 5,379.00 0.500% 41145 5,790.45
12/01/2032 5,386.00 0.500% 404.73 5,790.73
03/01/2033 5,393.00 0.500% 398.00 5,791.00
06/01/2033 5,399.00 0.500% 397.25 5,790.25
09/01/2033 5,406.00 0.500% 384.51 5,790.51
12/01/2033 5,413.00 0.500% 377.75 5,790.75
03/01/2034 5,420.00 0.500% 370.98 5,790.98
06/01/2034 5426.00 o 0500% 36421 o 5,790.21
09/01/2034 5,433.00 0.500% 357.42 5,790.42
12/01/2034 5,440.00 0.500% 350.63 5,790.63
03/01/2035 5,447.00 0.500% 343.83 5,790.83
06/01/2035 5,454.00 0.500% 337.02 5,791.02
09/01/2035 5,461.00 0.500% ) 3321 ~ 579121
12/01/2035 5,467.00 0.500% 323.38 5,790.38
03/01/2036 5,474.00 0.500% 316.55 5,790.55
06/01/2036 5,481.00 0.500% 309.70 5,790.70
09/01/2036 5,488.00 0.500% 302.85 5,790.85
12/01/2036 5,495.00 e .500% 29599 B 579099
03/01/2037 5,502.00 0.500% 289.12 5,791.12
06/01/2037 5,508.00 0.500% 282.25 5,790.25
09/01/2037 5,515.00 0.500% 275.36 5,790.36
12/01/2037 5,522.00 0.500% 268.47 5,790.47
03/01/2038 552900 .. 0500% 261.57 5,790.57
06/01/2038 5,536.00 0.500% 254.65 5,790.65
09/01/2038 5,543.00 0.500% 247.73 5,790.73
12/01/2038 5,550.00 0.500% 240.81 5,790.81
03/01/2039 5,557.00 0.500% 233.87 5,790.87
06/01/2039 5564.00 _ 0.500% 22692 _5,790.92
09/01/2039 5,571.00 0.500% 21997 5,790.97
12/01/2039 3,578.00 0.500% 213.00 5,791.00
03/01/2040 5,585.00 0.500% 206.03 5,791.03
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T T ss15500
Town of Masontown (West Virginia)
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part 4 of 5
_ Date __ Principal _ Coupon Interest ~ Total P+1
06/01/2040 5,592.00 0.500% 199,05 5,791.05

09/61/2040 550000 - 0.500% o _ 182,06 5,791.06
12/01/2040 5,606.00 (.500% 185.06 5,791.06

03/01/204] 5,613.00 0.500% 178.03 5,791.05

06/01/2041 5,620.00 0.500% 171.04 5,791.04

09/01/2041 5,627.00 0.500% 164.01 5,791.01

2012041 5683400  0.500% By 15698 579098
03/01/2042 5,641.00 0.500% 149,94 5,790.94

06/01/2042 5,648.00 0.500% 142.88 5,790.88

09/01/2042 5,655.00 0.500% 135,82 5,790.82

12/01/2042 5,662.00 0.500% 128.76 5,790.76

03/0172043 06900 o 03500%  121.68 . 5,790.68
06/01/2043 5.676.00 0.500% 114.59 5.750.59

09/01/2043 5,683.00 0.500% 107.50 5,790.50

12/01/2043 5,690.00 0.500% 100.39 5,790.36

03/01/2044 5,697.00 0.500% 93.28 5,790.28

06/0i/2044 570500 _0s00% ) 8616 5,791.16
09/01/2044 5,712.00 0.500% 75.03 5,791.03

12/01/2044 5,719.00 0.500% 71.89 5,790.89

03/31/2045 5,726.00 0.500% 64.74 5,790.74
066/01/2045 5,733.00 0.500% 57.58 5,790.58

09/01/2045 _ 5,740.00 0.500% 50.42 B 5,790.42

12/01/2045 5,747.00 0.500% 43.24 5,790.24

03/01/2046 5,755.00 0.500% 36.06 5,791.06

06/01/2046 5,762.00 0.500% 28.86 5,790.86
09/01/2046 5,769.00 0.500% 21.66 5,790.66
12/01/2046 - 5,776.00 i 0.500% _las 590045
03/01/2047 5,783.00 0.500% 7.23 5,790.23
06/01/2047 - 0.500% - -

Total $815,500.00 - $82,059.42 $897,559.42
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- $815,500

Town of Masontown (West Virginia)
40 Years from Closing Date, 0.5% Interest Rate
Closing Date: March 12, 2007

Debt Service Schedule Part 5 of 5
Yield Statistics
Accrued Interest from 03/12/2007 to 03/12/2007 o  4,972.28)
Bond Year Dollars L . N $17,406.33
Average Life . 21.344 Years
Average Cowpon 0.4714345%
Net Interest Cost {NIC) - o _ . 0.4714345%
True Interest Cost {TIC) e e e e 0.5004250%
Bond Yield for Arbitrage Purposes . 0.5004250%
Al Inclusive Cost (AIC) e ~_0.5004250%
IRS Form 8038
Net Interest Cost e ] L 0.5000004%
21.344 Years

Weighted Average Maturity - -
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:

14






UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM)
$635,500

No. BR-1

KNOW ALL MEN BY THESE PRESENTS: That on this the 12th day of March,
2007, the TOWN OF MASONTOWN, a municipal corporation and political subdivision of the State
of West Virginia in Preston County of said State (the "Issuer™), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafier set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns the sum of SIX HUNDRED
THIRTY FIVE THOUSAND FIVE HUNDRED DOLLARS ($635,500), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, the
principal of, in quarterly installments on March 1, June I, September 1 and December 1 of each
year, commencing September 1, 2008, as set forth on the "Debit Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee (as defined in the
hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2008, as set forth on

EXHIBIT B attached hereto.

This bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying

Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BPH), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated

March 12, 2007.
This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain additions, betterments and improvements to the existing public waterworks system of the

Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds and related costs. The
existing public waterworks system of the Issuer, the Project, and any further additions, betterments
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or improvements thereto are herein called the "System." This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19, Chapter 16, Article 13C and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted
by the Issuer on February 28, 2007, and a Supplemental Resolution duly adopted by the Issuer on
February 28, 2007 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S (1) WATER REVENUE BOND, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $225,000 (THE “SERIES 1979 BONDS”) (2) THE WATER
REVENUE BOND, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $650,000, (THE “SERIES 1989 BONDS”); AND (3) WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE FUND) DATED MARCH 12, 2007
ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $815,500 (THE “SERIES 2007 A BONDS™). THE SERIES 1979 BONDS, THE
1989 BONDS AND THE SERIES 2007 A BONDS ARE HEREINAFTER REFERRED TO AS

THE “FIRST LIEN BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with the
pledge of Net Revenue in favor of the Holders of the First Lien Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the "Series 2007 B Bonds
Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient
to pay the principal of and interest on all Bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any,
hereon, except from said special fund provided from the Net Revenues, the monies in the
Series 2007 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain Jjust and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
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operation, repair and maintenance of the System, and to leave a balance each year equal to at least
115% of the maximum amount payable in any year for principal of and interest, if any, on the Bonds,
and al] other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the First Lien Bonds; provided however, that so long as there exists in the Series
2007 B Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or succeeding year, and in
the respective reserve accounts established for any other obligations outstanding on a parity with the
Bonds, including the First Lien Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender
of this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to payment of the costs of the Project and costs of issuance described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so

applied, in favor of the registered owner of this Bond.

ITISHEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by law,
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

ATTEST:
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: March 12, 2007.

THE HUNTINGTON NATIONAL BANK,

as Registrar ) %ﬂ

Authorized

CHE77504.1 6



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
hH $491,000 March 12, 2007 (19) $
(2) $ (20) $
3) $ (21) $
4) $ (22) 3
(5) 3 (23) $
(6) 3 (24) $
@) $ (25) $
(8} 3 (26) $
€] $ (27} $
(10) $ (28) $
(11 $ (29) $
(12} $ (30) $
(13) $ (31) $
(14 $ (32) A}
(15) $ (33) $
(16). 8 (34) $
an $ (35) 3
(18) $ (36) $

TOTAL $
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$635,500
Town of Masontown
30 Years, 0% Interest Rate, 1% Administrative Fee ..~ .
Closing Date: March 12, 2007

Debt Service Schedule
Date Principal Coupon Total P+1
06/01/2007 - - -
0%/01/2007 - - -
12/01/2007 - - -
03012008 . e
06/01/2008 - - -
09/01/2008 5,296.00 . 5,296.00
12/01/2008 5,296.00 . 5,296.00
03/01/200% 5.296.00 - 5,296.00
06012009 529600 . 50600
09/01/2009 5,296.00 - 5,296.00
12/01/2009 5,296.00 - 5,296.00
03/01/2010 5,296.00 - 5.296.00
06/01/2010 5,296.00 - 5,296.00
09/01/2010 L 5,296.00 . ) . 5,296.00
12/01/2010 5,296.00 - 5,296.00
03/01/2011 5,296.00 - 5,296.00
06/01/2011 5,296.00 - 5,296.00
0%/01/2011 5,296.00 - 3,286.00
gowgorr 52900 . 529600
03/01/2012 5,296.00 - 5,296.00
06/01/2012 5,296.00 - 5,256.00
09/01/2012 5,296.00 - 5,296.00
12/01/2012 5,296.00 - 5.296.00
03/01/2013 _ _5,296.00 - 5,296.00
06/01/2013 5,296.00 - 5,296.00
09/01/2013 5,296.00 - . 5,296.00
12/01/2013 5,296.00 - 5,296.00
03/01/2014 5,296.00 - 5,296.00
06/01/2014 ) 5,296.00 - 5,296.00
09/01/2014 5,296.00 - 5,296.00
12/01/2014 5,296.00 - 5,296.00
03/01/2015 5,296.00 - 5,296.00
06/01/2015 5,296.00 - 5,296.00
09/01/2015 5,296.00 ) . 5,296.00
12/01/2015 5,296.00 - 5,296.00
03/01/2016 5,296.00 - 5,256.00
06/01/2016 5,296.00 - 5,296.00
09/01/2016 5,296.00 - 5,296.00
12/01/2016 L 5,296.00 - N ~5,296.00
03/01/2017 5,296.00 - 5,296.00
06/01/2017 5,296.00 - 5,296.00
09/01/2017 5,296.00 - 5,296.00
12/01/2017 5,296.00 - 5,296.00
03/01/2018 5,296.00 - 5,296.00
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B e = 11T
Town of Masontown FE v
30 Years, 0% Interest Rate, 1% Administrative Fee @;é;ﬁ @gMEM

Closing Date: March 12, 2007 |

Debt Service Schedule

Date Principal Coupon Total P+]
06/01/2018 5,296.00 - 5.296.00
09/01/2018 5,296.00 - 5,296.00
12/01/2G18 5,296.00 - 5,296.00
03/01/2019 5,256.00 - 5,296.00
06/01/2019 ~ ‘ 5,296.00 . 5,296.00
09/01/2019 5,296.00 - 5,296.00
12/01/2019 5,296.00 - 5,296.00
03/01/2020 5,296.00 - 5,296.00
06/01/2020 5,296.00 - 5,296.00
09/01/2020 529600 _ - _ _ _5,296.00
12/01/2020 5,296.00 - 5,296.00
03/01/2021 5,296.00 - 5,296.00
06/01/202) 5,296.00 - 5,296.00
09/01/2021 5,296.00 - 5,296.00
2eu202i 520600 - 509500
03/01/2022 5,296.00 - 5,296.00
06/01/2022 5,296.00 - 5,296.00
09/01/2022 5,296.00 - 5,296.00
12/01/2022 5,296.00 - 5,296.00
03/01/2023 _ 5,296.00 - 5,296.00
06/01/2023 5,296.00 - 5,296.00
09/01/2023 5,296.00 - 5,296.00
12/01/2023 5,296.00 - 5,296.00
03/01/2024 5,296.00 - 5,296.00
06/01/2024 529600 - ) 5,296.00
09/01/2024 5,296.00 - 5,296.00
12/01/2024 5,296.00 - 5,296.00
03/01/2025 5,296.00 - 5,296 .00
06/01/2025 5,296.00 - 5,296.00
09/01/2025 5,296.00 B - 5,296 .00
12/01/2025 5,296.00 - 5,296.00
03/01/2026 5,296.00 - 5,296.00
06/01/2026 5,296.00 - 5,296.00
09/01/2026 5,296.00 - 3,296.00
12/01/2026 5,296.00 - 5,296.00
(3/01/2027 5,266.00 - 5,296.00
06/01/2027 5,296.00 - 5,296.00
09/01/2027 5,296.00 - 5,296.00
12/01/2027 5,296.00 - 5,296.00
0301208 52900 o 5,296.00
06/01/2028 5,296.00 - 5,296.00
09/01/2028 5,296.00 - $,296.00
12/01/2028 5,296.00 - 5,296.00
03/01/2029 5,296.00 - 5,296.00
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S $635,500
Town of Masontown
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: March 12, 2007

Debt Service Schedule

Dat_e" S Principal Coupon o M
06/01/2029 - 5,296.00 - 5,296.00
090172029 5,296.00 - 5,296.00
12/01/2029 5,296.00 . 5,296.00
03/01/2030 5,296.00 - 5,296.00
06/01/2030 5,296.00 . 5,296.00
09/01/2030 B 5,296.00 - - 5,296.00
12/0172030 5,206.00 - 5,296.00
03/01/2031 5,296.00 - 5,296.00
06/01/2031 5,296.00 . 5,296.00
09/01/2031 5,296.00 - 5,296.00
12/01/2031 5,296.00 - 5,296.00
0370172032 5.296.00 - 5,296.00
06/01/2032 5,296.00 - 5,296.00
09/01/2032 5,296.00 - 5,296.00
12/01/2032 5,296.00 - 5,296.00
03/01/2033 520600 - ) 5,296.00
(6/01/2033 5,296.00 - 5,296.00
09/01/2033 5,295.00 - 5,295.00
12/01/2033 5,295.00 . 5,295.00
03/01/2034 5,205.00 . 5,295.00
06/01/2034 529500 o - 529500
09/01/2034 5,205.00 - 5,295.00
12/01/2034 5,295.00 - 5,295.00
03/01/2035 5,295.00 - 5,295.00
06/01/2035 5,295.00 - 5,295.00
09/01/2035 ) 5,295.00 - 5,295.00
1270172035 529500 - 5,295.00
03/01/2036 5,295.00 - 5,295.00
06/01/2036 5,295.00 - 5,295.00
09/01/2036 5,295.00 - 5,295.00
12/01/2036 820500 e 5,295.00
03/01/2037 5,795.00 : 5,295.00
06/01/2037 5,295.00 - 5,295.00
09/01/2037 5,295.00 - 5,295.00
12/01/2037 5,295.00 - 5,295.00
03/01/2038 520500 - 529500
06/01/2038 5,295.00 - 5,295.00

Totai $635,500.00 - $635,500.00 *

*Plus $800.98 one-percent administrative fee paid quarterly. Total fee over life of loan is $96,117.60.

File | Town of Masontown Loans.sf | DWTRF 2-18-07 | 2/20/2007 | 959 AM
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Town of Masontown (West Virginia)
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: March 12, 2007

Part 4 of 4

Debt Service Schedule

Yield Statistics

Bond YearDollars __ N - o o 510,386.64
16344 Years

Average Life e
Average Coupon R —_ . — —

Net Interest Cost (NIC) o L L e -
3.19E-12

True Interest Cost (TIC) L o B L=
3.19E-12

Bond Yield for Arbitrage Purgt)mécs e ) .19E-12
All Inchusive Cost (AIC) i o . 0.5195671%

IRS Form 8038
Net Interest Cost e e e e e
e 16344 Years

Weighted Average Mawrity — —~~ —~~ © T T

File | Town of Masostown Loans sf | D'WTRF 2-18-07 § 22012007 | 9:59 AM




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned
sells, assigns, and transfers unto

the within Bond and does hereby irrevocably it ™ appoint
, Attorney tatr»ahsi’er the said Bond on the

books kept for registration of the within Bond of the said Issue
the premises.

Dated: .

In the presenqt_e_'féf:

CH877504.1 14






]O H NSO N Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax

Clarkshurg Charleston Motgantown. Martinsburg Wheeling Huntingron www.steptoe»johnson.com
March 12, 2007
Town of Masontown

Water Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

Town of Masontown
Masontown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the Town of Masontown (the "Issuer”), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $815,500 Water
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds™).

We have examined the law and a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated March 12, 2007, including all schedules and exhibits attached
thereto (the "Loan Agreement”), between the Issuer and the West Virginia Water Development Authority
(the "Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), and (ii) the Bonds to be purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Bonds are issued in the principal amount of $815,500, in the form of one bond,
registered as to principal and interest to the Authority, with interest at the rate of .5% per annum, with
principal and interest payable quarterly on March 1, June I, September 1, and December 1 of each year,
beginning September 1, 2008, and maturing March 1, 2047, all as set forth in "Schedule Y™ attached to the
Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public waterworks system
of the Issuer (the "Project”} and (ii} paying certain issuance and others costs in connection therewith.

We have also examined the applicable provisions of Chapter 8, Article 19 and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and the bond
ordinance duly enacted by the Issuer on February 28, 2007, as supplemented by the supplemental resolution
duly adopted by the Issuer on February 28, 2007 (collectively, the "Bond Legislation™), pursuant to and
under which Act and Bond Legistation the Bonds are authorized and issued, and the Loan Agreement has
been undertaken. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject o the limitations set forth in the Bond Legislation and the Loan Agreement. All

CH730267.1
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Town of Masontown, et al.
March 12, 2007
Page 2

capitalized terms used herein and not defined herein shall have the same meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documenis as we have
deemed necessary, we are of the opinion as follows:

I. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer
and is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and Council and cannot be
amended so as to affect adversely the rights of the Authority or the Council or diminish the obligations of
the Issuer without the consent of the Authority and the Council.

3 The Issuer is a duly organized and presently existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have been
legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legistation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issved, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the System,
on a parity with the Prior Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

6. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest ont the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be
imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbitrage, and other certificates delivered in connection with the issuance of the Bonds.
Failure to comply with certain of such Code provisions or such certifications, covenants and
representations could cause the interest on the Bonds to be includable in gross income retroactive to the
date of issuance of the Bonds. We express no opinion regarding other federal tax consequences arising
with respect to the Bonds.

7. Based upon the certifications of the Issuer set forth in the Certificate as to Arbitrage and
under existing laws, regulations, rulings and judicial decisions of the United States of America, as presently

CH7302067.1



Town of Masontown, et al.
March 12, 2007
Page 3

written and applied, the proceeds of the Bonds are not subject to the arbitrage rebaie requirements set forth
in Section 148(f) of the Code. The opinion set forth above is subject to the condition that the Issuer comply,
on a continuing basis, with all requirements of the Code relating to the applicable exceptions to rebate. The
Issuer has covenanted to comply with all such requirements. Failure to comply with such requirements could
cause proceeds of the Bonds to be subject to such arbitrage rebate requirements retroactive to the date of
issuance of the Bonds.

8. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof.

No opinion is given herein as to the effect upon enforceability of the Bonds of bankruprcy,
insolvency, reorganization, moratorium and other laws affecting creditors” rights or in the exercise of judicial
discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

561890.00002
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JO I I NSON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW {304) 353-8000 (304) 353-8180 Fax

Clarksburg Charleston. Morgantown. Martinsburg Wheeling Huntington www.steptoe-johnson.com

March 12, 2007

Town of Masontown
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

Town of Masontown
Masontown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the Town of Masontown (the "Issuer"), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $635,500 Water
Revenue Bonds, Series 2007 B (West Virginia DWTRF Program), dated the date hereof (the “Bonds™).

We have examined the law and a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated March 12, 2007, including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Bureau for Public Health (the “BPH™}, and (ii) the Bonds
to be purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds are
issued in the principal amount of $635,500, in the form of one bond, registered as to principal and interest
to the Authority, with interest at the rate of 0% per anmum, with principal and interest payable quarterly on
March 1, June 1, September 1, and December 1 of each year, beginning September 1, 2008, and maturing
June 1, 2038, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made
a part of the Bonds. The Bonds are subject to the DWTRF Administrative Fee equal to 1.0% of the
principal amount of the Bonds as set forth in the Schedule Y artached to the Loan Agreement

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public waterworks system
of the Issuer (the "Project”) and (i) paying certain issuance and others costs in connection therewith.

We have also examined the applicable provisions of Chapter 8, Article 19 and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and the bond
ordinance duly enacted by the Issuer on February 28, 2007, as supplemented by the supplemental resolution
duly adopted by the Issuer on February 28, 2007 (collectively, the "Bond Legislation"), pursuant to and
under which Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has
been undertaken. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the

CH831610.1
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Town of Masontown, et al.
March 12, 2007
Page 2

conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All
capitalized terms used herein and not defined herein shall have the same meanings set forth in the Bond

Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

I. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer
and is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and BPH and cannot be
amended so as to affect adversely the rights of the Authority or the BPH or diminish the obligations of the
Issuer without the consent of the Authority and the BPH.

3. The Issuer is a duly organized and presently existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have been
legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the L.oan Agreement.

6. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the System,
on a parity with the Prior Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

7. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof.

8. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from the gross income of the owners thereol for federal income 1ax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof for federal
income tax purposes or other federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the exercise of judicial
discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

}54\1 PLLC ' _

STEPTOE & JO

561890.00002
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ATTORNEY AT LAW

GARDEN TOWERS, SUITE 314
202 TUNNELTON STREET

Hingrocod, Host Vengince 26537

{304} 329-1173
(304) 328-1203 FAX

March 12, 2007

Town of Masontown
Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
{(West Virginia DWTRF Program)

Town of Masontown
Masontown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Masontown in Preston County, West Virginia (the "Issuer").
As such counsel, I have examined copies of the approving opinion of Steptoe & Johnson PLLC, as counsel,
a loan agreement for the Series 2007 A Bonds dated March 12, 2007, including all schedules and exhibits
attached thereto, by and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council™),
a loan agreement for the Series 2007 B Bonds dated March 12, 2007, including all schedules and exhibits
attached thereto, by and between the Issuer and the Authority on behalf of the West Virginia Bureau for
Public Health (the "BPH") (collectively, the "Loan Agreement"), a Bond Ordinance duly enacted by the
Issuer on February 28, 2007, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
February 28, 2007 (collectively, the "Bond Legislation"), and other documents relating to the
above-captioned Bonds of the Issuer (the "Bonds”). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond Legislation and the Loan Agreement when
used herein.




Town of Masontown, et al.
March 12, 2007
Page 2

I am of the opinion that;

I. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the council of
the Issuer have been duly and properly elected or appointed, as applicable, have taken the requisite oaths,
and are authorized to act on behalf of the Issuer in their respective capacities.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assuming due authorization, execution and delivery by the other parties thereto, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute, on
the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any existing
law, regulation, court order or consent decree to which the Issuer is subject.

5. The Issuer hasreceived all orders and approvals from the Public Service Commission of West
Virginia, including the Commission Orders entered on April 11, 2005, and November 29, 2006, in Case No.
04-1642-W-CN, among other things, granting to the Issuer a certificate of convenience and necessity for the
Project and approving the financing for the Project. The time for appeal of the Orders entered April 11,
2005, and November 29, 1006, have expired prior to the date hereof. Both Orders are in full force and effect.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, the receipt of all requisite orders and approvals from the West Virginia
Department of Environmental Protection, the West Virginia Infrastructure and Jobs Development Council
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an ordinance prescribing

such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds,
Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Net Revenues therefor.

8. All successful bidders have made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been verified for accuracy.
Based upon my review of the contracts, the surety bonds and the policies or other evidence of insurance
coverage in connection with the Project, I am of the opinion that such surety bonds and policies (1) are in




compliance with the contracts; (2) are adequate in form, substance and amount to protect the various interests
of the Issuer; (3) have been executed by duly authorized representatives of the proper parties; (4) meet the
requirements of the Act, the Bond Legislation and the Loan Agreement; and (5) all such documents constitute
valid and legally binding obligations of the parties thereto in accordance with the terms, conditions and

provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

e

Very truly yours
B

N fqgfc«-/ . L Ll e

S

SHEILA KAE WILLIAMS






ATTORNEY AT LAW
GARDEN TOWERS, SUITE 314
202 TUNNELTON STREET

Tingevcod, Hoat Virgince 26557

13041 329-1173
(304) 329-1203 FAX

March 12, 2007

Town of Masontown
Water Department

2. 0. Box 340
Musontown, WV 26542

West Vitginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326-1588

West Virginia Bureau for Public Health
One Davis Square, Suite 200
Chatleston, WV 25322

Re: Iinal Titde Opinion for the Town of Masontown

iadies and Gentlemen:

This law firm is counsel to the Town of Masontown (the "Issuer") in connection with a
proposed project to construct certain additions and improvements to its water system, including a
waterline extension and water booster statton and the purchasing of water from the Morgantown Utility
Board (MUB) (the "Project™). 1 am providing this final title opinion on behalf of the Issuer to satisfy
the requirements for the Project of the West Virginia Infrastructure and Jobs Development Council (the
"Council") and Safe Drinking Water Treatment Revolving Fund (BPH). Please be advised of the
following:

1. I am of the opinion that the Issuer is a duly created and validly existing municipality
possessed with all the powers and authority granted to municipalities under the laws of the State of West
Virginia to construct, operate and maintain the Project as approved by the West Virginia Bureau for

Public Health (BPH).

2. In accordance with information provided to the undersigned by the project engineer,
the Issuer has obtained all necessary permits and approvals for the construction of the Project.



3. I have investigated and ascertained the location of, and am familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Thrasher Engineering, the consultung engineers for
the Project.

4. I have examined the records on file in the Office of the Clerk of the County
Commission of Preston County, West Virginia, the county in which the majority of the Project is to be
located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest in all of
the necessary site components for the Project, including all easements and/or rights of way, as sct forth
it the plans for the Project, sufficient to assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated hife of the Project. There was only one deed
that was required to be obtained m Preston County.

5. I have examined the records on flde m the Office of the Cletk of the County
Commission of Monongalia County, West Virginia, the county in which a portion of the Project is to
be located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest in all
of the necessary site components for the Project, including all easements and/or rights of way, with the
exception of those listed in Paragraph 6 of this letter, sufficient to assure undisturbed use and possession
for the purpose of construction, operation and maintenance for the estimated life of the Project. There
were four rights of way that were required to be obtained in Monongalia County and one lease from

MUB.

0. The following lease and agreement have been acquired for the project:
a) Lease from MUB for 40 vears for 750 square feet of real estate for the
placement of a water pump station.
b) An Agreement with MUB for the purchase of water for resale by the Issuer.
7. All deeds, easements and rights of way which have been acquired to date by the Issuer

have been duly recorded in the Offices of the Clerks of the County Commissions of Preston and
Monongalia Counties to protect the legal title to and interest of the Issuer.

Vety truly yours, .
o r s Gy

S ' 4 3 ; /:
&ﬁfﬁ'“éfm LA ey

Sheila Kae Williams
Legal Counsel for the Town of Masontown

I H






TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

R N N

9

10.
11.
12,
13.
14.

i5.
16.
17.
18.
19.
20.

We, the undersigned MAYOR and RECORDER of the Town of Masoniown
in Preston County, West Virginia (the "Issuer™), and the undersigned COUNSEL to the
ISSUER, hereby certify on this the 12% day of March, 2007, in connection with the Issuer’s
Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund) and Water
Revenue Bonds, Series 2007 B (West Virginia DWTRE Programy), both dated the date
hereof (collectively, the "Bonds” or individually, the "Series 2007 A Bonds" and the “Series

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS; OTHER FUNDS
PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDERS
SPECIMEN BONDS

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
SAFE DRINKING WATER ACT

EXECUTION OF COUNTERPARTS

2007 B Bonds™), as foliows:

CH730277.2
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1.  TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted February 28, 2007, and the Supplemental Resolution
duly adopted February 28, 2007 (collectively, the "Bond Legislation”).

72 NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues or any grants, or in any way contesting or affecting
the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4 NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
presctibed in the Loan Agreement. The Issuer has or can provide the financial, institational,
fegal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2007 A Bonds and the Series 2007 B Bonds as to liens, pledge, source of and
security for payment, being the Water Revenue Bond, Series 1979 (United States Department
of Agriculture), dated September 25, 1980, issued in the original aggregate principal amount
of $225,000 and the Water Revenue Bond, Series 1988 (United States Department of
Agriculture), dated February 14, 1989, issued in the original aggregate principal amount of
$650,000, (collectively, the "Prior Bonds"). The Prior Bonds are payable from and secured
by a first lien on the Net Revenues of the System.

The Series 2007 A Bonds and the Series 2007 B Bonds shall be issued on a
parity with the Prior Bonds, with respect 10 liens, pledge, source of and security for payment
and in alt other respects. The Issuer has obtained (i) a certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Prior Bonds are met, and

CH730277.2 2




(if) the written consent of the Holders of the Prior Bonds to the issuance of the Series 2007 A
Bonds and the Series 2007 B Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with covenants of the Prior
Bonds and the Prior Ordinance.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been

repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution

Infrastructure Council Loan Agreement

DWTREF Loan Agreement

Public Service Commission Order(s)

Infrastructure and Jobs Development Council Approval
Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Water Rate Ordinance

Affidavit of Publication of Water Rate Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Water Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

Bureau of Public Health Permit
Evidence of Insurance

Prior Bonds Ordinance(s)

CH730277.2 3



RUS Consent to Issuance of Parity Bonds

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the "Town of Masontown." The Issuer is a rnunicipal corporation in Preston
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office

Lydia Main - Mayor July 1, 2003 June 30, 2007
Wade Loudermilk - Councilmember July 1, 2003 June 30, 2007
Roxie Turner - Councilmember July 1, 2003 June 30, 2007
Joe Blaney, Jr. - Councilmember July 1, 2003 June 30, 2007
Dave Ault - Councilmember July 1, 2003 June 30, 2007
Mick Thrasher - Councilmember July 1, 2003 June 30, 2007

The duly appointed and acting Counsel to the Issuer is Sheila Williams, in
Kingwood, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction and financing of the Project
or the operation of the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules
of Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.
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0. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation and Loan
Agreement is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreement does not contain
any untrue statement of a material fact or omit to state any material fact necessary to make
the statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the dates of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
staternents and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

11. RATES: The Issuer has duly enacted a water rate ordinance on
September 13, 2006, setting rates and charges for the services of the System. The time for
appeal of such water rate ordinance has expired prior to the date hereof without any appeal,
and such rates are currently effective.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon
original issuance of a single Bond for each series of the Bonds, dated the date hereof, by his
or her manual signature, and the undersigned Recorder did officially cause the official seal
of the Issuer to be affixed upon said Bonds and to be attested by his or her manual signature,
and the Registrar did officially authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal of the Issuer is also impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS; OTHER FUNDS: On the date hereof, the
Issuer received the sum of $103,456 from the Authority and the Council, being a portion of
the principal amount of the Series 2007 A Bonds and $491,000 from the Authority and the
BPH, being a portion of the principal amount of the 2007 B Bonds. The balance of the
principal amount of the Bonds will be advanced to the Issuer as acquisition and construction
of the Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by
the Governing Body to contain sufficient information as to give notice of the contents
thereof, was published once each week for 2 successive weeks, with not less than 6 full days
between each publication, the first such publication occurring not less than 10 days before
the date stated below for the public hearing, in The Preston County Journal, a qualified
newspaper of general circulation in the Town of Masontown, there being no newspaper
published therein, together with a notice to all persons concerned, stating that the Bond
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Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Governing Body at the public hearing held at a public meeting of Governing Body on the
28th day of February, 2007, at 6:00 p.m., at the Town Hall, Masontown, West Virginia,
and present protests, and stating that a certified copy of the Bond Ordinance was on file at
the office of the Recorder of the Issuer for review by interested parties during the office
hours of the Issner. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as
of the date of such public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Commission Orders of the Public Service Cormmission of West Virginia entered
on March 22, 2005 and November 29, 2006, in Case No.04-1642-W-CN, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of the Orders has expired prior to the date
hereof. Both Orders are in full force and effect.

16. SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by
reason of ownership of stock in any corporation, in any contract with the Issuer or in the
sale of any land, materials, supplies or services to the Issuer or to any contractor supplying
the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19. SAFE DRINKING WATER ACT: The Project as described in the
Bond Legislation complies with the Safe Drinking Water Act.

20. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of the TOWN OF
MASONTOWN on the day and year first above written.

{CORPORATE SEALJ
SIGNATURE OFFICIAL TITLE
M %’/w Mayor
7 / (/

Recorder
Counsel to the Issuver

06/22/06

561850.00002
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WITNESS our signatures and the official seal of the TOWN OF
MASONTOWN on the day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Mayor

Recorder

}4;?7%1/
J

Counsel to the Issuer

06/22/06
561890.00002
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WITNESS our signatures and the official seal of the TOWN OF
MASONTOWN on the day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Mayor
Recorder
S
W Lkt }“/(/ L arrg—— Counsel to the Issuer
T
{
06/22/06
561890.00002
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
{(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Vireinia DWTRE Program)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478 of Thrasher Engineering, Inc., of Clarksburg, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the "Project”) to the existing public
waterworks system (the "System") of the Town of Masontown (the "Issuer") to be
constructed primarily in Preston County, West Virginia, which acquisition and construction
are being permanently financed, in part, by the proceeds of the above-captioned bonds (the
"Bonds") of the Issuer. Capitalized terms used herein and not otherwise defined herein shall
have the meanings set forth in the Bond Ordinance enacted by the Issuer on February
28, 2007, as supplemented, and the loan agreement, and for the Series 2007 A Bonds dated
February 28, 2007, by and between the Issuer and the West Virginia Water Development
Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council
{"Council™), and the loan agreement for the Series 2007 B Bonds dated March 12, 2007 by
and between Issuer and the Authority on behalf of the West Virginia Bureau for Public
Health (the “BPH”) (collectively, the “Loan Agreement”).

2, The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying certain costs of
issuance of the Bonds and related costs.

3.  To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and any change
orders approved by the Issuer, the BPH, the Council and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least forty (40) years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible

CH730290.1

16



with the plan of financing set forth in the Schedule B, attached hereto as Exhibit A and the
Issuer's counsel, Sheila Williams, Esquire, has ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the
successful bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the Council and the bid
forms provided to the bidders contain the critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viif) the Issuer has obtained all applicable permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) in reliance upon the
certificate of Issuer's certified public accountant, Roth & White, A.C., as of the effective date
thereof, the rates and charges for the System enacted by the Issuer will be sufficient to
comply with the provisions of the Loan Agreement; (xX) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the
Council; and (xi) attached hereto as Exhibit A is the final amended "Schedule B - Final Total
Cost of Project, Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this 12* day of March, 2007.

THRASHER ENGINEERING, INC.

(SEAL) | 5 s

“H. Wood Thrasher, PE.
West Virginia License No. 9478

02.15.07
561890r.00002
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WEST VIRGINIA INFRASTRUCTURE
SCHEDULE B
MASONTOWN WATER WORKS

SNAKE HILL WATER LINE EXTENSION

WVLIDC & DWTRF

A. COST OF PROJECT

TOTAL

1 Construction

Contract 1

664,421.13

519,021.13

144,500.00

2 Technical Services - Thrasher

a. Preliminary Engineering 20,000.00 20,000.00
b. _Design 46,720.00 46,720.00
¢._Engineering During Construction 11,680.00 +1,680.00
d. Inspection 40,600.00 40,000.00

e. Special Services

3 Legal & Fiscal

a. Legal (S. Williams) 10,000.00 10,000.00
b. Accounting (Roth) 5,000.00 5,000.00
4 Administrative 25,000.00 ,000 0

5 Sites & Other Lands

a. Land acquisition / ROW

7,500.00

7,500.00

& Contingency

49,578.87

49,578.87

7 Miscellaneous

a. WVDCH Inspection Fees 5,500.00 5,500.00
b. Project Contingency (DOH Bond / Permits / Etc ) 9,100.00 9,100.00
c. Aid to Construction to MUB 488.000.00 488,000.00
d. _Electrical Service Upgrade to 3 Phase 35,000.00 35,000.00
8 TOTAL of Lmes 1 through 7 432,500.00 800,000.0 532,500

9 FLjnded Reserve -

10 Other Costs

a. Registrar fees 1,000.00 500.00 500.00
b Bond Counsel (S&J) 17,500.00 15,000.00 2,500.00]
c__ Project Contingency

11 Cost of Financing 18,500.00 15,500.00 3,000.00

1,451.000.00

12 TOTAL PROJECT COST line 8 plus line 11

15,500.00

-13 Federal Grants

14 State Grants

15 Other Grants

16 Any Qther Source

17 TOTAL GRANTS Lines 13 through 16

0.00

0.00

0.00

18 Size of Bond Issue {line 12minus Line 17)

1,451,000.00

815,500.00

635,500.00

a/ﬂ, L re

asaﬁ n Water Works

Thrasfher Engineering, Inc.

31a/67

Date

3/5167)

Date






ROTH & WHITE, A.C.
CERTIFIED PUBLIC ACCOUNTANTS
202 Tunnelton Street
Kingwood, WV 26537
{304) 329-1020

March 12, 2007

Town of Masontown
Water Revenue Bonds, Series 2007A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

Town of Masontown
Masontown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance of the Town
of Masontown (the “Issuer”), enacted September 13, 2006, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us by the Issuer, it is our
opinion that such rates and charges will be sufficient to provide revenues which, together with
other revenues of the waterworks system of the Issuer (the “System™), (i) will pay all repair,
operation and maintenance expenses of the System and leave a balance each year equal to at least
115% of the maximum amount required in any year for debt service on the Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund) (the “Series 2007 A Bonds”) and the Water
Revenue Bonds, Series 2007 B (West Virginia DWTRF Program) (the “Series 2007 B Bonds™) to
be issued to the Water Development Authority on behalf of the West Virginia Infrastructure and
Jobs Development Council and the West Virginia Bureau for Public Health respectively
(collectively, the “Bonds™), and all other obligations secured by or payable from the revenues of
* the System, on a parity with the Bonds, including the Issuer’s Water Revenue Bond, Series.1979

(United States Department of Agriculture) and Water Revenue Bond, Series 1988 (United States
Department of Agriculture), (collectively, the “Prior Bonds™) and (ii) will provide Revenues in
each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the maximum
annual debt service on the Prior Bonds, and sufficient to make the payments required into ‘the
‘Reserve Funds and the depreciation reserves and all necessary expenses of operating and
maintaining the System during such Fiscal year.

It is further our opinion that (i) the Net Revenue for the Fiscal Year following the
year in which the Bonds are issued will be at least 120% of the average annual debt service
requirements on the Bonds and the Prior Bonds and that (ii) the Net Revenues actually derived
from the System during the 12 consecutive months, within the 18 months immediately preceding



West Virginia Water Development Authority, et al.
Page 2

the date of the actual issuance of the Bonds, plus the estimated average increase annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by the Bonds, are not less that 115% of the largest aggregate
amount that will mature and become due in any succeeding fiscal year for the principal and
interest on the Bonds and the Prior Bonds.

Very truly yours

“Roso * Lk

ROTH & WHITE, A.C.










TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
{(West Virginia Infrastructure Fund)

CERTIFICATE AS TO ARBITRAGE

The undersigned Mayor of the Town of Masontown in Preston County,
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $815,500 aggregate principal amount of Water Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund) (the “Series 2007 A Bonds” or
the “Bonds™), of the Issuer, dated the date hereof, hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code”). I am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds. T am familiar
with the facts, circumstances, and estimates herein certified and duly authorized to execute
and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance
authorizing the Bonds duly enacted by the Issuer on February 28, 2007, and the
Supplemental Resolution duly adopted February 28, 2007 (collectively, the "Bond
Ordinance”).

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 12, 2007, the date on which the Bonds are
to be physically delivered in exchange for an initial advance of $103,456, being more than
a de minimus portion of the principal amount of the Bonds, and to the best of my knowledge
and belief, the expectations of the Issuer set forth herein are reasonable.

5.  The Series 2007 A Bonds were sold on March 12, 2007, to the West
Virginia Water Development Authority (the "Authority"), pursuant to a loan agreement dated
March 12, 2007, by and between the Issuer and the Authority, on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"), for an aggregate purchase
price of $815,500 (100% of par), at which time the Issuer received $103,456 from the
Authority and the Council, being the first advance of the principal amount of the Series 2007
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A Bonds. No accrued interest has been or will be paid on the Series 2007 A Bonds. The
balance of the principal amount of the Series 2007 A Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

6. The Issuer has covenanted in the Bond Ordinance not to take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance, has
further covenanted that it will take all actions that may be required of it so that the interest
on the Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

7. The Bonds are being delivered simuitanecusly with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project”) and (ii) paying costs of issuance and
related costs thereof.

8. Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into agreements which require the Issuer to expend at least 5% of the net sale
proceeds thereof on the Project, constituting a substantial binding commirment. The
acquisition and construction of the Project and the aliocation of the net sale proceeds of the
Bonds to expenditures of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds constituting capitalized interest,
if any, and proceeds deposited in the Series 2007 A Bonds Reserve Account for the Bonds,
if any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the Project on or before June I, 2008.
The acquisition and construction of the Project is expected to be completed by Decemberl,
2007.

9, The total cost of the Project (including all costs of issuance of the Bonds)
is estimated at $1,451,000. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of Series 2007 A Bonds $ 815,500
Proceeds of Series 2007 B Bonds $ 635,500
Total Sources $ 1,451,000
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USES

Costs of Acquisition and

Construction of the Project $1,432,500
Cost of Issuance $ 18,500
Total Uses $1.451.000

The total amount of the costs of the Project is estimated to be at least equal to the gross
proceeds of the Series 2007 A Bonds and the grant stated above. Except for the proceeds of
the Bonds and the grant stated above, no other funds of the Issuer will be available to meet
costs of the Project, which would constitute "replacement proceeds” within the meaning of
Treas. Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the term
of the Bonds is longer than is reasonably necessary for the governmental purposes of the
Issuer, (ii) the weighted average maturity of the Bonds does not exceed 120% of the average
expected economic life of the Project, and (iii) there are no amounts that have a sufficiently
direct nexus to the Bonds or to the governmental purpose of the Bonds to conclude that the
amounts would have been used for that governmental purpose if the proceeds of the Bonds
were not used or to be used for that governmental purpose.

10.  Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created (or continued if previously established by the Prior
Ordinances):

(1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2007 A Bonds Construction Trust Fund;
(4)  Series 2007 A Bonds Sinking Fund;

(5)  Series 2007 A Bonds Reserve Account.

(6)  Series 2007 B Bonds Construction Trust Fund;
(7y  Series 2007 B Bonds Sinking Fund; and

(8)  Series 2007 B Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:
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(1)  Series 2007 A Bonds proceeds in the amount of $-0-
will be deposited in the Series 2007 A Bonds Sinking Fund as
capitalized interest and applied to payment of interest on the
Series 2007 A Bonds during acquisition and construction of the
Project and for not more than six months thereafter.

(2)  Series 2007 A Bonds proceeds in the amount of $-0-
will be deposited in the Series 2007 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 2007 A
Bonds will be deposited in the Series 2007 A Bonds Construction
Trust Fund as received from time to time and applied solely to
payment of costs of the Project, including costs of issuance of the
Series 2007 A Bonds and related costs.

Amounts in the Series 2007 A Bonds Construction Trust Fund, if invested, will
be invested without yield limitation for a period necessary to complete the Project, not to
exceed 3 years, except as otherwise set forth herein. All of such monies are necessary for
such purpose.

Except for “preliminary expenditures” as defined in Treasury Regulation
§1.150 - 2(f)(2), none of the proceeds of the Series 2007 A Bonds will be used to reimburse
the Issuer for costs of the Project previously incurred and paid by the Issuer with its own or
other funds.

12,  Monies held in the Series 2007 A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2007 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in
the Series 2007 A Bonds Sinking Fund and Series 2007 A Bonds Reserve Account, if any,
will be withdrawn therefrom and deposited into the Series 2007 A Bonds Construction Trust
Fund during construction of the Project, and following completion of the Project, will be
deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Ordinance.

13, Except for the Series 2007 A Bonds Sinking Fund and the Series 2007
A Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the Bonds if the Issuer encounters
financial difficulties. The Issuer does not expect that monies in the Renewal and
Replacement Fund will be used or needed for payments upon the Bonds. Except as provided
herein, no funds which have been or will be used to acquire directly or indirectly securities,
obligations, annuity contracts, investment-type property or any residential rental property for
family units which is not located within the jurisdiction of the Issuer and which is not
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acquired to implement a court ordered or approved housing desegregation plan producing a
yield in excess of the yield on the Bonds have been or will be pledged to payment of the
Bonds. Less than 10% of the monies received from the sale of the Bonds, if any, will be
deposited in the Series 2007 A Bonds Reserve Account or any other reserve or replacement
fund. The amounts deposited in the Series 2007 A Bonds Reserve Account from time to time
by the Issuer will not exceed the maximum annual principal of and interest on the Bonds and
will not exceed 125 % of average annual principal of and interest on the Bonds. Amounts in
the Series 2007 A Bonds Reserve Account, not to exceed 10% of the proceeds of the Bonds,
if invested, will be invested without yield limitation. The establishment of the Series 2007
A Bonds Reserve Account is required by the Authority, is vital to its purchase of the Bonds,
and is reasonably required to assure payments of debt service on the Bonds.

Because amounts in the Renewal and Replacement Fund may be expended for
other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficulties; thus, such amounts may
be invested without yield limitation.

14,  Not later than simultaneously with the delivery of the Bonds, the Issuer
shall enter into a contract for the construction of the Project, and the amount to be expended
pursuant to such contract exceeds the lesser of 5% of the estimated total Project cost financed
with proceeds from the sale of the Bonds or $100,000.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 14 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such Bonds were issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

17.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 2007 A Bonds
Sinking Fund for payment of interest on the Bonds and the amount deposited in the
Series 2007 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 12 months from the date of issuance thereof.

19.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.
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20.  The Series 2007 A Bonds Sinking Fund {other than the Series 2007 A
Bonds Reserve Account therein) is intended primarily to achieve a proper matching of
payments of debt service on the Series 2007 A Bonds each year. The Series 2007 A Bonds
Sinking Fund (other than the Series 2007 A Bonds Reserve Account therein) will be depleted
at least once a year except for a reasonable carryover amount not in excess of the greater of
1/12th of annual debt service on the Series 2007 A Bonds, or 1 year's interest earnings on
the Series 2007 A Bonds Sinking Fund (other than the Series 2007 A Bonds Reserve Account
therein). Except as otherwise allowed, any money deposited In the Series 2007 A Bonds
Sinking Fund for payment of the principal of or interest on the Bonds (other than the
Series 2007 A Bonds Reserve Account therein), will be spent within a 12-month period
beginning on the date of receipt and will be invested without yield limitation, and any monies
received from the investment of amounts held in the Series 2007 A Bonds Sinking Fund
(other than in the Series 2007 A Bonds Reserve Account therein) will be spent within a
I-year period beginning on the date of receipt.

21.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

22. Al property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

23.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

24.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

25.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds" within the meaning
of the Code. The Issuer will take all actions and refrain from taking such actions as shall be
necessary to comply with the Code in order to ensure the interest on the Bonds is excludable
from gross income for federal income tax purposes.

27. The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.
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28.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

29.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

30. The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and the aggregate face amount of
all tax-exempt bonds or obligations (other than private activity bonds) issued by the Issuer
during the calendar year 2007, the calendar year in which the Bonds are issued, is not
reasonably expected to exceed $5,000,000, determined in accordance with Section
148(H)(4)(D) of the Code. For purposes of this paragraph and for purposes of applying
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf
of the Issuer shall be treated as one issuer; all obligations issued by a governmental unit to
make loans to other governmental units with general taxing powers not subordinate to such
unit shall, for purposes of applying this paragraph and Section 148(f}(4)(D} of the Code, to
each other entity to which such entity is subordinate, be treated as issued by such other
entity; and an entity formed (or, to the extent provided by the Secretary, as set forth in the
Code, availed of) to avoid purposes of such Section 148(f)(4)(D) of the Code and all other
entities benefitting thereby shall be treated as one issuer. No portion of the Bonds is issued
to refund other obligations.

The Issuer believes that the Authority exclusively lends bond proceeds in a
manner that does not result in its bonds being private activity bonds, as defined in the Code,
and the Issuer believes that the use of the proceeds by each borrower from the Authority
would not result in those proceeds being private activity bonds (if viewed as a separate issue).

31, The Issuer has either (a) funded the Series 2007 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Series 2007 A Bonds in the then current or any succeeding year with the proceeds of
the Series 2007 A Bonds, or (b) created the Series 2007 A Bonds Reserve Account which
will be funded with equal payments made on a monthly basis over a 10-year period until such
Series 2007 A Bonds Reserve Account holds an amount equal to the maximum amount of
principal and interest which will mature and become due on the Series 2007 A Bonds in the
then current or any succeeding year. Monies in the Series 2007 A Bonds Reserve Account
and the Series 2007 A Bonds Sinking Fund (established for the annual payment of principal
and interest) will be used solely to pay principal of and interest on the Series 2007 A Bonds
and will not be available to pay costs of the Project.

32.  The Issuer shall submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for the
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small governmental issuer exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

33,  There are no other obligations of the Issuer which (a) are to be issued at
substantiaily the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with any of the Bonds and (¢) will be paid out of substantially the same
source of funds or will have substantially the same claim to be paid out of substantially the
same source of funds as any of the Bonds.

34.  The transactions contemplated herein do not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise
necessary.

35.  The lssuer will rebate to the United States the amount, if any, required
by the Code and will take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penalties and obtain
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

36.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

37.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center.

38.  All proceeds of the Series 2007 A Bonds to be used for payment of costs
of the Project will be expended for such purposes within 3 years.

39.  On the basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.

40.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

41.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.
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42, To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on this 12" day of March, 2007.

TOWN OF MASONTOWN

T a4
- 7 =
By: %’:f({’é ”// licac

Its:/M%&fér
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 B
{West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Masontown in Preston County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $635,500 Water Revenue Bonds, Series 2007 B (West
Virginia DWTRF Program), of the Issuer, dated March 12, 2007 (the "Bonds" or the "Series
2007 B Bonds™), hereby certifies on the 12th day of March, 2007, as follows:

I. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on February 28, 2007, as supplemented (the
"Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 12, 2007, the date on which the Bonds are
being physically delivered in exchange for an initial advance of principal of the Bonds, and
to the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the

18B
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interest on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issned
by the West Virginia Water Development Authority (the “Authority”), the West Virginia
Infrastructure and Jobs Development Council {the “Council™} or the West Virginia Burean
for Public Health (the “BPH"), as the case may be, from which the proceeds of the Bonds
are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take
all actions necessary to comply with such covenant.

5. RESERVED

6. The Series 2007 B Bonds were sold on March 12, 2007, to the
Authority, pursuant to a loan agreement dated March 12, 2007, by and between the Issuer
and the Authority, on behalf of the BPH, for an aggregate purchase price of $635,500 (100%
of par}, at which time, the Issuer received $491,000 from the Authority and the BPH, being
the first advance of the principal amount of the Series 2007 B bonds, No accrued interest has
been or will be paid on the Series 2007 B Bonds. The balance of the principal amount of the
Series 2007 B Bonds will be advanced to the {ssuer as acquisition and construction of the
Project progresses.

7. The Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project”); and (ii) paying certain costs
of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the respective Reserve
Accounts, if any, all of the proceeds from the sale of the Bonds, together with any investment
earnings thereon, will be expended for payment of costs of the Project on or before June
I, 2008. The acquisition and construction of the Project is expected to be completed by
March 1, 2008.

9. The total cost of the Project is estimated at $1,451,000. Sources and
uses of funds for the Project are as follows:
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SOURCES

Proceeds of the Series 2007 A Bonds $815,500
Proceeds of the Series 2007 B Bonds $635,500
Total Sources $1,451,000
USES
Costs of Acquisition and

Construction of the Project $1.,432,500
Costs of Issuance 18,500
Total Uses $1.451.000

10.  Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Bonds:

(D) Revenue Fund:

(2)  Renewal and Replacement Fund;

(3)  Series 2007 A Bonds Construction Trust Fund;

(4y  Series 2007 A Bonds Sinking Fund;

(5)  Series 2007 A Bonds Reserve Account;

{6)  Series 2007 B Bonds Construction Trust Fund;

(7)Y Series 2007 B Bonds Sinking Fund; and

(8)  Series 2007 B Bonds Reserve Account.

11, Pursuant to Article VI of the Bond Ordinance, the proceeds of the Series

2007 B Bonds will be deposited as follows:

(1)  Proceeds of the Series 2007 B Bonds in the amount of $ -0- will
be deposited with the Commission in the Series 2007 B Bonds Reserve Account.

(2)  As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2007 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2007 B Bonds Construction Trust Fund and applied solely to payment of
the costs of the Project and, until so expended, are hereby pledged as additional security for
the Series 2007 B Bonds.
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12, RESERVED

13.  Monies held in the Series 2007 B Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2007 B Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in
the Series 2007 B Bonds Sinking Fund and Series 2007 B Bonds Reserve Account, if any,
wiil be withdrawn therefrom and deposited into the Series 2007 B Bonds Construction Trust
Fund during construction of the Project, and following completion of the Project, will be
deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Ordinance.

14, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 9 months of the daie hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

16. RESERVED

17.  With the exception of the amount deposited in the Series 2007 B Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 12 months from the date of issuance thereof.

18.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

19, The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

21.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.
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22, The Issuer covenants that it shall maintain thorough and accurate
accounting records, in conformance with generally accepted accounting principals, relative
to the proceeds of Bonds so that the use of proceeds from each series of the Bonds can be
accounted for,

23.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

24.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a focal governmental activity
of the Issuer.

25.  The Bonds are not federally guaranteed.

26. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose or governmental bonds.

27. The Issuer has either (a) funded the Series 2007 B Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2007 B Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2007 B Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Series 2007 B Bonds in the then current or any
succeeding year, Monies in the Series 2007 B Bonds Reserve Account and the Series 2007
B Bonds Sinking Fund will be used solely to pay principal of and interest on the Bonds and
will not be available to pay costs of the Project,

28.  Other than the Series 2007 A Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Series 2007 B Bonds,
(b} are to be sold pursuant to a common plan of financing together with the Series 2007 B
Bonds and (c) will be paid out of substantially the same sources of funds of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds
as the Series 2007 B Bonds.
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25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

30.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

31.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on this the day and year first above written.

TOWN OF MASONTOWN

Its: Mor (

06.09.06
501890.00002

CH730301.2 7






TUCORPORATION OF TOWI OF LASOMNTOVII.

B i L S AL

T e e S R

gmpATE OF WHST VIRGINIA,

AL & Circuit Court held in and for the County of Preston

gt the Courtlt House thereof cn the 26tnh day of Lay, 18905,

A cerbtificate under cath of E. i, Hartley, A, G, Menear, and;
I . D, Cyphsri, was this day Tiled, showing that a majority of all
! Qhe?gﬂalified‘voters regiding in the following boundary, bo wit:%

] BRCITHING, at a stone at the south east corner of J. H. Hart-

iey's wagon shed, thence g, 174° E.96.4 polcs Lo & gtone in E.

! ». cobun's field, thence S. noa° W.75.9 poles to ne south east
corner to Cemetery, thence with a line of sane L, 7a° W, 24,5

poles to soubth west corner of sald cemetery, ihence 12° W, e,

-
1

' poles to & stone in a line of F. H and ¥. 4. Taylonr's, thence
P with said Taylor and the line of the new nadition to Hasonbowl,
v, go° 55! W, 108.3 poles to 4 stone pile, tvhence witn three
~other lines of suid addition H. 24 B/4°W, 51.5 poles to & stauwe, !
iy, 21 3/4° E. B7.7 poles to & fallen whaite oall, 0, 85%°E, 40.0 i
- poles to a fallen white oak, thence leaving said additlon . i
. B, 88 poles Lo a stone and maple polnters on the west side of

tne County road leading Prom the ILces Ferry and Tunnelton Pile,

P

! near Sanford Scott to the depot, thence W, 24° W, Bb6.4 poles to g
H

L . 1
b pg1len white oalt, cormer Lo e Nppills Tract®, S, R, Martin and |

L others, thepce witn part ol & 1ine of said fartin Il B Il

4
[o

" 202 poles o A post, corner 1O S, R, Martin and sanford Scobb,

y thence §. LYY 1! B, 129.3 poles Lo the beginning, containing ,
1

" one bundred and seventy four cnd ninety two one nundredth acres, | B

(174.v2)and 1ying in the District of Vallev, Counuy of Preston an

Gl

' and State of West Virginia, heving been glven in due Torm of Low

|
|
|

in favor of the incorporation of the"Towm of lamsontown! in bas

' pounty of Presuon bounded as herein sat forth.

And it appearing to the geblsfaction of the oourt, that ak




TR ol SR 2L B TS R I M U 98 NS ST
TUSOEEANCALION Ok IOMT Ol FVROHL
o PR R A AT

[ T M e e oy e s e 2

f . |
g the provisiong of Chaptsr forty seven of the Code of West Virgi-'.
nia have been complised with by the applicants for sald corporea- ;
ticon, the said Lown lS duly eutherized within the corporate lim- g
1ts aforesald to exsrclse all the corporats powers conferred by f

the sald chapter frowm and after the dave of this certificate.

~Glver—under-my. hand and. the geal of . .

said Circuit Court, this seventh day of Jupe
hineteen hundred and five and in the forty-

second year of the State. [

Q.glﬁf//{_z/// MZJM[//( Clerk.

Stete of Wdst Virginia, Sounty of Presteon, to wit:
On the 11%h day of July 1906, the foregoing Certificate of

neorporation of the Teww of Masontown, was produced toc me in wy office
T ?

snd therein admitéed to record.

Teste,

Lj{(cﬁ{/ ﬂ/////yé)

,5{»7% #m’ |
i /{fﬁ{f #/Z/(]




Rules of Procedure



TOWN OF MASONTOWN

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the Town of Masontown does hereby adopt the following rules to make available,
in advance, the date, time, place and agenda of all regularly scheduled meetings of the
Council, and the date, time, place and purpose of all special meetings of the Council to the

public and news media (except in the case of an emergency requiring immediate action) as

follows:

1. Regular Meetings. A notice shall be posted and
maintained by the Town Clerk at the front door or bulletin board
of the Masontown Town Hall of the date, time and place fixed
and entered of record by Council for the holding of regularly
scheduled meetings. In addition, a copy of the agenda for each
regularly scheduled meeting shall be posted at the same location
by the Town Clerk not less than 48 hours before such regular
meeting is to be held. If a particular regularly scheduled meeting
is canceled or postponed, a notice of such cancellation or
postponement shall be posted at the same location as soon as
feasible after such cancellation or postponement has been

determined.

2. Special Meetings. A notice shall be posted by the
Town Clerk at the front door or bulletin board of the Masontown
Town Hall not less than 48 hours before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellation shall be posted at the
same location as soon as feasible after such cancellation has been

determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.
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Adopted this /¢Ttyday of __ ¥l 4=/ , 2001.
/

ATTEST:

Town Clerk
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- -3
May=-30-01 02:11pm  From~STEPTOE & JOHRSON ~ CLARKSBURG 13046248183 T-542  P.04/04 F-367

CERTIFICATION

L () Q,( L3, AAMOA . duly appointed Town Clerk of the
Town of Masontown do hereby certify that the foregoing is a true and accurate copy of a
Resolution adopted by the Town Council of the Town of Masontown ar 2 regular meeting of
Town Council held & — 1 A » 2001, pursuant to proper notice, a1 which meeting a

Quonuy was present and acting tuoughout.

Dated mxsz_}?ay of m Q. 2001.

\
[SEAL) ’ |
d&c@ )d(/mm

Town Clerk

04127101
561890/98001
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TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN-TO WIT

I LYDIA MAIN DO SOLEMNLY SWEAR THAT I WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF THE
STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
DISCHARGE THE DUTIES OF THE OFFICE OF MAYOR IN THE TOWN OF
MASONTOWN, TO WHICH I HAVE BEEN DULY ELECTED, TO THE BEST

OF MY ABILITY, SO HELP ME GOD.

il D

Lydid

SUBSCRIBED AND SWORN TO BEFORE ME, THE UNDERSIGNED,
THIS__ZF DAY OF Cho 2c& 2005,

/2

I .
Sandra Ennis, Recorder




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN-TO WIT

I SANDRA ENNIS DO SOLEMNLY SWEAR THAT I WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF THE
STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
DISCHARGE THE DUTIES OF THE OFFICE OF RECORDER IN THE TOWN
OF MASONTOWN, TO WHICH I HAVE BEEN DULY ELECTED, TO THE

BEST OF MY ABILITY, SO HELP ME GOD.

A o’

Sandra Ennis

SUBSCRIBED AND SWORN o BEFORE ME, THE UNDERSIGNED,
THIS (2% DAYOF___ o raped , 2005.

D Ll P

Lydla n, Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN-TO WIT

] WADE LOWDERMILK DO SOLEMNLY SWEAR THAT I WILL SUPPORT
THE CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
DISCHARGE THE DUTIES OF THE OFFICE OF COUNCILMAN IN THE
TOWN OF MASONTOWN, TO WHICH I HAVE BEEN DULY ELECTED, TO

THE BEST OF MY ABILITY, SO HELP ME GOD.

Gloss 7 Al

SUBSCRIBED AND SWORMN, TO BEFORE ME, THE UNDERSIGNED,
THIS=>’S DAYOF [ , 2005.




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-3555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN-TO WIT

I ROXIE TURNER DO SOLEMNLY SWEAR THAT I WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF THE
STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
DISCHARGE THE DUTIES OF THE OFFICE OF COUNCILMAN IN THE
TOWN OF MASONTOWN, TO WHICH I HAVE BEEN DULY ELECTED, TG
THE BEST OF MY ABILITY, SO HELP ME GOD.

QGIQ 2 JMA. 2

Roxie Turner

SUBSCRIBED AND SWORN.TO BEFORE ME, THE UNDERSIGNED,
THIS &' DAY OF__ ‘< »/L/L,. , 2005.

Vs
Fod

) e c’/{/ )/ é’W

Lydla/f\/lam Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN-TO WwiT

1 WILLIS MCGINNIS DO SOLEMNLY SWEAR THAT I WILL SUPPORT
THE CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
DISCHARGE THE DUTIES OF THE OFFICE OF COUNCILMAN IN THE
TOWN OF MASONTOWN, TO WHICH I HAVE BEEN DULY ELECTED, TO
THE BEST OF MY ABILITY, SO HELP ME GOD.

/%/ﬂﬁa %Aﬁ

Willis McGignis

SUBSCRIBED AND SWORN TO BEFORE ME, THE UNDERSIGNED,
THIS & 7 DAY OF /< e , 2005.

Lydia M;fn Mayor



TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN-TO WIT

I MARVIN STUCK DO SOLEMNLY SWEAR THAT I WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF THE
STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
DISCHARGE THE DUTIES OF THE OFFICE OF COUNCILMAN IN THE
TOWN OF MASONTOWN, TO WHICH I HAVE BEEN DULY ELECTED, TO
THE BEST OF MY ABILITY, SO HELP ME GOD.

W/d%é/ ZZ/Z/'/%

Marvin Stuck

SUBSCRIBED AND SWORNTOB FORE ME THE UNDERSIGNED,

THIS 22£ DAY OF , 2005.

/M, Dl

LydlaM n, Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN-TO WIT

I LUTHER THRASHER DO SOLEMNLY SWEAR THAT I WILL SUPPORT
THE CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF
THE STATE OF WEST VIRGINIA, AND THAT I WILL FAITHFULLY
DISCHARGE THE DUTIES OF THE OFFICE OF COUNCILMAN IN THE
TOWN OF MASONTOWN, TO WHICH I HAVE BEEN DULY ELECTED, TO
THE BEST OF MY ABILITY, SO HELP ME GOD.

%/% %f/ﬂ/

uther Thrasher

SUBSCRIBED AND SWORN TO BEFORE ME, THE UNDERSIGNED,
THIS_ 25" DAY OF Lot , 2005.

" e

L{d ain, Mayor







ORDINANCE 93

AN AMENDMENT TO AND RE-ENACTMENT OF AN ORDINANCE
ESTABLISHING AND FIXING NEW RATES, FEES, CHARGES AND DELAYED
PAYMENT PENALTY CHARGES FOR SERVICE TO CUSTOMERS OF THE
WATERWORKS SYSTEM OF THE TOWN OF MASONTOWN AND REPLACING A PRIOR

ORDINANCE SETTING FORTH RATES

WHIEREAS, by the adoption of the prior Ordinance of similar utle, the water rates and

associated water rates for the Town of Masontown were fixed and set within said Ordinance;

NOW, THEREFORE, THE TOWN COUNCIL OF THE MUNICIPALITY OF
MASONTOWN HEREBY ORDAINS: The following schedule of water rates and rates associated
thereto are hereby fixed and determined as the water rates and associated rates (o be charged to
customers of the water system of the Town of Masontown and does adopt these rates as set forth heretn,
and by adoption hereof, scts forth rates to be charged to customers of the waterworks system of the
Town of Masontown throughout the territory served and does amend and re-enact the prior Ordinance:

SECTION 1. SCHEDULE OF RATES AND CHARGES WITEIN THE TOWN OF
MASONTOWN

APPLICABILITY

Applicable to enure area served.
AVAILABILITY OF SERVICE

Avsilable for general domestic, commercial, industrial and tesale water service.

RATES

Customers with metered water supply served within the Municipalily of Masontown:

Number of Gallons/Month Rate

Fiest 2,000 gallons $7.90 per 1000 gallons
Next 5,000 gallons $5.06 per 1000 gallons
Next 8,000 gellons $4.28 per 1000 gallons
Next 10,000 gallans $3.77 per 1000 gallons
Next 25,000 grllons $3.00 per 1000 galions
Al Over 50,000 galions $2.40 per 1,000 gullons

MINIMUM CHARGE

No bill shall be rendered for less than $15.80 which is the equivalent to 2,000 gullons or the
following minimurmn amounts according to the size of meter installed:

5/8 inch x 3/4 inch meter, or less $ 15.80 per month



1 inch meter % 39.50 per month

11/2 inch meter § 79.00 per month
2 inch meter $126.40 per month
3 inch meter $237.00 per month
4 inch meter $395.00 per month

SHCTION 2. SCHEDULE OF RATES AND CHARGES QUTSIDE THE CORPORATE

LIMITS OF THE TOWN OF MASONTOWN

APPLICABITITY

Apphlicable to entice area served.

AVAILABILITY OF SERVICE

Available for genersl domestic, commercial, industrial and resale water service.
RATES

Customers with metered water supply served without the Municipality of Masontown:

Number of Gallons/Month Rate

Fiest 2,000 gallons $10.29 per 1000 gallons
Next 5,000 gullons £6.69 per 1000 g:ﬂlons
Next 8,000 gallons $5.83 per 1000 gatlons
Next 10,000 gallons $5.50 per 1000 gallons
Next 25,000 gallons $4.80 per 1000 gallons
All Gver 50,000 gallons $2.58 per 1,000 gallons

MINIMUM CHARGE

No biil shali be tendered for less than $20.58 which is the equivalent to 2,000 gallons or the
following minimum amounts according to the size of meter installed:

5/8 inch x 3/4 inch meter, or less $ 20.58 per month
1t inch meter £ 46.31 per month
11/2 inch meter $§ 92.61 per month
2 inch meter $148.18 per month
3 inch meter $277.83 per month
4 1nch meter $463.05 per month

SCHEDULE 3, OTHER APPLICABLE RATES AND CHARGES TO ALL CUSTOMERS
WITHIN THE TOWN OF MASONTOWN AND OUTSIDE THE CORPORATE LIMITS OF THE,
TOWN OF MASONTOWN

DELAYED PAYMENT PENALTY

The above schedule of rates is net. On all current accounts not paid in full when due, within



twenty (20) days of date of bill, a ten percent (10%) penalty will be added to the net current amount
unpaid. This delayed payment penalty is not intecest and is only to be collected once for each bill where
itis approprate.  1f any bill is not paid within 60 days after date, water service to the customer will be
discontnued. Water service will not be restored until &ll past due water bills have been paid in full and
all accrued penalties plus 2 reconnection charge have been paid.

WATER C HCTIO )2

A charge 0f$350.00 willbe made for every new subscriber requiring a new connection for meters

of one inch or less.

Where new connections involve meters larger than one inch, the new cornection will be §350.00

or actual cost, whichever is greater.
RECONNECTION SERVICE CHARGE

(1) Whenever the supply of water is turned off for violation of cules and regulations,
nonpayment ofbills, or fraudulent use of water, a reconnection charge in the amount of Twenty Dollars
($20.00) shall be paid as tanff for reconnecting service.

{(b) If service is discontinued at the request of a customer, the MasontownWater Works may
refuse service to such customer, at the same premises, within eight (8} months, unless said Water Works
shall first receive payment in the amouat of Twenty Dollars (§20.00) as a tanff for reconnecting services,

RETURNED CHECKS FOR INSUFFICIENT FUNDS

A service charge equal to the actual bank fee 2ssessed to the utility or 2 maximum of $25.00 will
be imposed upon any customer whose check for payment of charges is returned by their bank due to
imsufficient funds.

LEAK ADJUSTMENT

$1.30 per thousand (1,000) gallons is to be used when the bill reflects unusual consumption
which can be attobuted to ehigible leakage on customer’s side of the meter. This rate shall be applicable
to all such unusual consumption abova the customer’s historical avemge usage.

SECURITY DEPOSIT

Not to exceed one-sixth (1/6) of the annual estimated charge for residentia! service or §50.00,
whichever is greater or one-sixth (1/6) of annual estimated charge for commercial service.

SECTION ¢4 EFFECTIVE DATE

The rates, charges and delayed payment penalty provided herein shall become effective forty-five
(45) days after final ensciment hereof,




SECTION 5, SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and 1f any clause, provlsmn or section hereof
shall be held void or unenforceable by the West Virginia Public Service Commission or any court of
competent junisdiction, such holding shall not affect the remainder of this Ordinance. Lipon the
effective date hereof, all ordinances, resolutions, arder or parts thereof in conflict with the provisions

of this Ordinance are, to the extend of such conflicts, hereby repealed.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARIN

Upon introduction hereof, the City Clerk shall cause to be published a copy of this Ordinance
once a week for two (2) successive weeks within a pedod of fourteen (14) consecutive days, with atJeast
six (6) days between each publication, in a qualified newspaper of general circulation in the Town of
Masontown, and said notice shall state that this Ordinance has been introduced, and that any person
interested may appear before the Council at the Masontown Town Hall, Masontown, West Virginia, on
the 13th day of September, 2006, at 6:00 p.m., which date is not less than ten (10} days after the date of
the first publication of the Ordinance and notice, and present any commentor protest thereto, following
whach hearing Council shall take such action as it shall deem proper. Copies of this Ordinance shall be
available to the public for inspection at the office of the Water Clerk, Masontown Water Office, West
Virginia Route 7, Masontown, West Virginia, during regular office hours.

/%%W%

Lydsa i, Mayor
Recorder

Ficst Reading: __August 23, 2006

Second Reading: _September 13, 2006
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TOWN OF MASONTOWN REGULAR MEETING
AUGUST 23* 2006

The Town Council of Masontown met in regular session at Town Hall at 6:00 p.m.
The meeting was called to order by Mayor Lydia Main. Members present were Whillis
McGinnis, Mick Thrasher, Wade Lowdermilk, Roxie Tumer, Marvin Stuck and Sandy

Ennis.
The minutes of August 9" were read by the recorder and corrections were made.

Wade moved to accept the corrected minutes, Whillis second. Motion carried.

OLD BUSINESS:

Whillis moved to rescind the motion from the last meeting concerning selling the
Graham property to T. J. Phillips. Wade second. Motion carried.

There will be a auction August 31* at 1:00 p.m. at Town Hall for the Graham
property. All council members and sewer board members are asked to attend.

Mayor Main reported the Kennedy property has began being demolished. She
gave them a 30 day extension which would be till August 15", They told her it would be
done within 30 days. She told them it had to be cleaned up and leveled within the
extension.

Mayor Main gave the Huggins boy a 7 day extension for his property on Depot
Street to September 1%,

Roxie gave a report and read a burning solution in Town Limits by a permit form.

Roxie moved to accept a permit to burn in Masontown Town Limits. Marvin
second. Discussion followed. Roxie, Marvin, Sandy and Mayor Main voted yes.
Whillis, Wade and Mick voted no. Motion was carried. It will be published in the
Journal so everyone will know.

NEW BUSINESS:

Marvin read the 1 reading of the Water Rate Ordinance.® 73



Marvin moved to accept the 1* reading. Roxie second. Motion carried.
Marvin read to Council a request consent Release Clause for RUS.
Marvin moved to accept this for RUS. Roxie second. Motion carried.

Roxie reported she talked to John McKinney concerning the work being done on
his property. He told her he is not happy with the work. Discussion followed.

Council had discussion on the ditch by Perry Matthews.

There was discussion on hiring a part-time policeman.

The Mayor reported the contractor hasn’t started the park construction.
Roxie asked Council that she needed a new Demolition Code Book.

Mick moved to buy the Demolition Code Book and new membership fees. Whillis
second. Motion carried.

There was discussion concerning loud music being played on East Street but the
situation has been taken care of.

Mayor Main gave a treasurer report.
Wade moved to pay all bills. Whills second. Motion carried.

Meceting was adjourned at 6:50 p.m.

/1;7 Jeca ///;’W , %%&; /--é///ﬂ

//  Mayor _ Recgfder




TOWN OF MASONTOWN REGULAR MEETING
SEPTEMBER 13" 2006

The Town Council of Masontown met in regular session at Town Hall at 6:OQ p.m.
The meeting was called to order by Mayor Lydia Main. Members present were Whillis
McGinnis, Mick Thrasher, Wade Lowdermilk, Roxie Turner, Marvin Stuck and Sandy

Ennis.

The minutes for August 23™ will be read the next meeting.

OLD BUSINESS:

Mayor Main reported that the Kennedy property has been demolished but not
hauled away. It was to be done by August 15". There is a farm use truck there hauling
away material.

Roxie reported that she issued 2 permits.

Chris Kelly proposed to Council the new sidewalk he wants to build. Several
Council members will meet with him tomorrow September 14 at 9:00 to decide if it is
possible to build them.

The Mayor reported the Graham property has been sold to T J Phillips for 65 loads
of hauling from the Sewer Plant. Nothing can be done till the deed is back.

Roxie reported the Huggins property on Depot Street has been cleaned up.

Whillis reported that Susie Huggins property on Maple needs mowed. The Mayor
will send Susie a letter and if grass is not mowed within 5 days she will be fined.

Roxie reported that she talked to Perry Matthews and he still wants gravel in his
ditch. Council had fixed the ditch last year and will not fix it again. He has off street
parking and needs to use it. He needs to park in his driveway and if he continues to park
where he does now, Roxie told him he would he would to pay for any repairs.

NEW BUSINESS:

Marvin read the 2" Reading of the Water Rate Ordinance #93



Marvin maved to accept the 2™ Reading of Water Rate Ordinance #93. Roxie
- second. Motion carried.

The Mayor reported that the Town’s Christmas lights need new wiring ar?d
replacement bulbs before they can be used this year. The Mayor will get an estimate
what it would cost for Allegheny Power to put the new wiring.

Wade moved for the Mayor to get this estimate for the new wiring and call by
phone a majority of Council members to get a vote. Whillis second. Motion carried.

Sandy moved to cancel the September 27" Council meeting because of the
Buckwheat Festival. Wade second. Motion carried.

Whillis moved to advertise for a full or part-time certified policeman. Wade
second. Motion carried.

Wade reported the contractor D B Boring has started on the park construction.
Mayor Main gave a treasurer report.

‘Wade moved to pay all bills. Roxie second. Motion carried.

Meeting was adjourned at 6:35 p.m.
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deam proper in the premises upon en Ordinance entitied:
BOND AUTHORIZING
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THE TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

EXCERPT OF MINUTES ON ADOPTION
QF BOND ORDINANCE AND SUPPLEMENTAL RESOLUTION

The undersigned Recorder of The Town of Masontown (the "Town") hereby
certifies that the following is a true and correct excerpt of the minutes of a regular meeting of the
said Town:

koK & Hokok o e

The Council of the Town met in regular session, pursuant to notice duly posted,
on the 28" day of February, 2007, in Masontown, West Virginia, at the hour of 6:00 p.m.

PRESENT: Lydia Main - Mayor
Sandy Ennis - Recorder
Mick Thrasher - Councilmember
Marvin Stuck - Councilmember
Whillis McGinnis - Councilmember
Roxie Turner - Councilmember
Wade Loudermilk - Councilmember

ABSENT: None.

Lydia Main, Mayor, presided, and Sandy Ennis, acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any business
properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore passed on first
and second readings would be subject to protests and suggestions from any interested person at this time in
accordance with the publication of an abstract of said Bond Ordinance and a Notice of Hearing, which
publication has been duly made, and the Mayor called for protests and suggestions as to said Bond Ordinance
and all persons desiring to protest the said Bond Ordinance orto make any suggestions with reference thereto

were heard.
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There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for final
enactment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE TOWN OF
MASONTOWN AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE TOWN OF MASONTOWN OF
NOT MORE THAN $815,500 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND NOT MORE THAN §$635,500 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2007 B (WEST VIRGINIA
DWTRF PROGRAM); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion.

Thereupon, motion duly made and seconded, it was unanimously ordered that
the said Bond Ordinance be adopted and be in full force and effect on and from the date hereof.

The Mayor presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE WATERREVENUE
BONDS, SERIES 2007 A (WEST VIRGINIA

CH877926.1



INFRASTRUCTURE FUND) AND WATER REVENUE
BONDS, SERIES 2007 B (WEST VIRGINJA DWTRF
PROGRAM), OF THE TOWN OF MASONTOWN;
APPROVING AND RATIFYING THE LOAN
AGREEMENTS RELATING TO SUCHBONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Supplemental Resolution
be adopted and be in full force and effect on and from the date hereof.

Thereupon, the Mayor presented a resolution for
the approval of invoices for consideration and there was discussion. Thereupon, upon
a motion was duly made and seconded, it was unanimously ordered that the said
resolution be adopted.

ok * % % ok

There being no further business to come before the meeting, on motion
duly made and seconded, it was unanimously ordered that the meeting adjourn.

CH877926.1



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The
Town of Masontown and that such actions remain in full force and effect and have not
been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 12" day of March, 2007.

Tt Lo
i

Recorder

561890.00002
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
#8 Capitol Street

Terminal Building, Suite 500 Date of Report: March 12, 2007
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)

ISSUE: Town of Masontown Water Revenue Bonds. Series 2007 A (West Virginia Infrastructure Fund)

ADDRESS: No. 1 Midway Avenne, P. Q. Box 340, Masontown, COUNTY: Preston
West Virginia 26542
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: _March 12, 2007 CLOSING DATE: __March 12, 2007
ISSUE AMOUNT: _$815.500 RATE: .5%
I1ST DEBT SERVICE DUE: _ September 1, 2008 1ST PRINCIPAL DUE: _September 1, 2008
18T DEBT SERVICE AMOUNT: §$5.,790.38 PAYING AGENT: Municipal Bond Commission
BOND UNDERWRITERS
COUNSEIL.: Steptoe & Johnson PLLC COUNSEL: Jackson Kelly PLLC
Contact Person: John Stump, Esquire Comntact Person: Samme L. Gee, Esquire
Phone: 304.353.8196 Phone: 304.340.1318
CLOSING BANK: WesBanco Bank ESCROW TRUSTEE:
Contact Person: _ Ms. Sandy Murray Contact Person:
Phone: _304.864.6300 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virginia Infrastructure and Jobs
Contact Person: Honorable Lydia Main Development Council
Position: Mayvor Contact Person: Jefferson Brady, P.E.
Phone: 304.864.5555 Function: _ Executive Director
Phone: 304.558.4607
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: $
Other $
REFUNDS & TRANSFERS BY MEC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer i)
IGT To Cons. Invest. Fund  $
To Other: S

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

I Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information can
be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.

06/25/06
561890.00002
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
#8 Capitol Street

Terminal Building, Suite 500 Date of Report: March 12, 2007
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)

ISSUE: Town of Masontown Water Revenue Bonds, Series 2007 B (West Virginia DWTRF Program)

ADDRESS: No. 1 Midway Avenue, P. O. Box 340, Masontown, COUNTY: Preston

West Virginia 26542

PURPOSE OF ISSUE: New Money: X

Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: _ March 12, 2007 CLOSING DATE: _ March 12, 2007

ISSUF AMOUNT: _§ 635,500 RATE: 0% [1.0% admin. fee]

IST DEBT SERVICE DUE: _ September 1, 2008 1ST PRINCIPAL DUE: _September 1, 2008

15T DEBT SERVICE AMOUNT: §$5.296.00 PAYING AGENT: Municipal Bond Commission

BOND UNDERWRITERS

CQUNSEL: Steptoe & Johnson PLLC COUNSEL.: Jackson Kelly PLLC
Contact Person: John Stump, Esquire Contact Person: Samime L. Gee, Esquire
Phone: 304.353.8196 Phone: 304,340.1318

CLOSING BANK: WesBanco Bank ESCROW TRUSTEE:

Contact Person; _ Ms. Sandy Murray Contact Person:
Phone: _304.864.6300 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virginia Bureau for Public Health
Contact Person: Honorable Lydia Main Contact Person: Pat Taylor, P.E,
Position: Mavor Function: _Manager
Phone: 304.864.5555 Phone: 304.558.6749

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

By: Wire Capitalized Interest: $
Check Reserve Account: $
__ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer $
IGT To Cons. Invest. Fund §
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3, Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The comrmission recognizes that as bond transcripts become imcreasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other impertant information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.

Q625106
561890.00002
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- S l EPTOE Chase Tower, Eighth Floor Writer's Contact Information
& P.O. Box 1588 (304) 353-8196 - Telephone
(304) 353-8181 - Fax
Charleston, WV 25326-1588 John.Stump@steptoe-iohnson.com
PLLC

ATTORNEYS AT LAW (304) 353-8000 (304} 353-8180 Fax
Clarksborg Charleston Morg Martinsberg Wheeling Humtingren www.steptoe-johnson.com

March 13, 2007

Town of Masontown
Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Ogden, Utah 84201

l.adies and Gentlemen:

Enclosed herewith is 2 completed and executed Internal Revenue Service Form 8038-G
and a file copy thereof with regard to the above-captioned issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same} in the enclosed self-addressed envelope.

Thank you for your attention to this letter. If you have any questions regarding any of the
issues set forth herein, or if I can be of any service, please do not hesitate to call.

My best regards.

Very truly yours,

John C. Stump

JCS5/bsl
Enclosure

ce: \A/incent A. Collins, Esquire

561890.00002
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" - Information Return for Tax-Exempt Governmental Obligations
~om 8038-G > Under Internal Revenue Code section 145(e)

OMB No. 1545-0720

{Rev. November 2000} » See separate Instructions.
ebartment of the Treasury Caution: If the issue price is under $100,000, use Form 8038-GC.
Reporting Authority If Amended Return, check here » [}
1  Issuer's name 2 Issuer's employer identification number
Town of Masontown :
3 Number and street {or P.0. box if mait is hot delivered 1o street address} Room/suite; 4 Report number
Post Office Box 340 3
5§ City, town, or post office, state, and ZIP code 6 Date of issue
Masontown, West Virginia 26542 March 12, 2007

7 Name of issue 8 CUSIP number

Water Revenue Bonds, Series 2007 A (West Virginia Infrastruciure Fund)

9 Name and title of officer or legal representative whom the IRS may call for more information | 10 Telephone number of officer o legal representative
Lydia Main, Mayor { 304 )864-5555

Type of issue (check applicable box{es) and enter the issue price) See instructions and attach schedule

11 {] Education . n

12 [ Health and hospital 12

13 [ Transportation 13

12 [ Public safety. S 14

15 ¥} Environment (including sewage bonds) . 15 813,500

16 [ Housing 16

17 [0 utiiities o 17

18 [ Other. Describe & 18

19 If obligations are TANs or RANS, check box » [ If obligations are BANs, check box W []

20 If obligations are in the form of a lease or installment sale,checkbox . . . . »[]

Description of Obligations. Complete for the entire issue for which this form is being filed,
{a) Final maturity date {b) Issue price () Slggéid;teg‘%'g'u?g;" a(\(rjér\a'vg‘ggr?lﬁﬁrity (e) Yield

21 March 1, 2047 $ 815,500 | 3 815,500 21.344 years 500425 o

m Uses of Proceeds of Bond Issue (including underwriters’ discount)

22 Proceeds used for accrued interest | R, 22 4-

23 Issue price of entire issue {enter amount from line 21, column (b)) . Coo 1238 815,500

24 Proceeds used for bond issuance costs (including underwriters’ discount) . | 24 15,500

25 Proceeds used for credit enhancement . . . . . . . . |25

26 Proceeds allocated to reasonably required reserve or replacement fund . . | 26

27  Proceeds used to currently refund priorissues . ., . . . |27

28  Proceeds used to advance refund priorissues . ., , {28 ¢

29 Total {add lines 24 through 28) . T 29 15,500

30 _ Nonrefunding proceeds of the issue (subtract line 29 from ling 23 and enter amount here) . . |30 800,000

G880  Description of Refunded Bonds (Complete this part only for refunding bonds.)

31  Enter the remaining weighted average maturity of the bonds to be currently refunded . . | » n/a years

32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . » n/a years

33  Enter the last date on which the refunded bonds wilbecalled. . . . . . _p n/a

34 Enter the date(s) the refunded bonds were issued b nla

Miscellaneous
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) 35 -0-
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) | 36a -0-
b Enter the final maturity date of the guaranteed investment contract b 0

37a -u-

37 Pooled financings: a Proceeds of this issue that are to be used to make loans to other governmental units

b If this issue is a loan made from the proceeds of another tax-exempt issue, check box » [J and enter the name of the

issuer » and the date of the issue »

38 If the issuer has designated the issue under section 265(b)(3)B)H(N (small issuer exception), check box » ]

39 If the issuer has efected to Pay a penalty in lieu of arbitrage rebate, check box Coe > []

40 _If the issuer has identified a hedge, check box R »[]
Under penalties of perjury, | declare that | have examined this return and accompanying schedules and statements, and (o the best of my knowledge
and belief, they agehtrue, comrect. and complete.

Sign v

Here A7 A/p7  March 12, 2007y Lydia Main, Mayor
} re4f issuer's authorized regresentative Date ) Type or print name and litle

For Paperwork Redgéfion Act Notice, see page 2 of the Instructions. Cat. No. 637735 Form BO38-G (rev. 11-2000)
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund) and
Water Revenue Bonds Series 2007 B
(West Virginia DWTRFE Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

WesBanco Bank, Masontown, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the Town of Masontown (the
"Issuer”) enacted by the Issuer on February 28, 2007, and a Supplemental Resolution
adopted by the Issuer on February 28, 2007 (collectively, the “"Bond Legislation"),
authorizing issuance of the Issuer's Water Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund) (Taxable) and Water Revenue Bonds, Series 2007 B (West Virginia
DWTRF Program), both dated March 12, 2007, issued in the respective original aggregate
principal amounts of $815,500 and $635,500 (collectively, the "Bonds"), and agrees to serve
as Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 12" day of March, 2007.

WESBANCO BANK

s,
By: Q{ pudry X oas -

Its: Authorized Officer

02.21.07
561890.00002
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Masontown Water Revenue Bonds,
Series 2007 A (West Virginia Infrastructure Fund), dated March 12, 2007, issued in the
original aggregate principal amount of $815,500 and Water Revenue Bonds, Series 2007 B
{West Virginia DWTRF Program) dated March 12, 2007 issued in the original aggregate
principal amount of $635,500 (collectively the "Bonds"), and agrees to perform all duties of
Registrar in connection with the Bonds, all as set forth in the Bond Legislation authorizing
issuance of the Bonds.

WITNESS my signature on this 12" day of March, 2007.

THE HUIﬂTINGTON NATIONAL BANK

Its Authoyfﬁed Oﬁ’ﬁ'{:er ’E/ / /

02.21.07
561890.00002
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B

(West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of the Town of Masontown (the "Issuer™), hereby certifies that on
the date hereof, (i) the single, fully registered Water Revenue Bond, Series 2007 A (West
Virginia Infrastructure Fund), of the Issuer, dated March 12, 2007, in the principal amount
of $815,500, numbered AR-1, was registered as to principal and interest and (ii) the single
fully registered Water Revenue Bond, Series 2007 B (West Virginia DWTRF Program) of
the Issuer, dated March 12, 2007, in the principal amount of $635,500, numbered BR-1, was
registered as to principal only in the name of "West Virginia Water Development Authority"
in the books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 12" day of March, 2007.

THE HUNTINGTON NATIONAL BANK

L T

{ts: Auth 1zed Ofﬁcer . / #7

06/22/06
561890.00002

CH7305068.2
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 12" day of March, 2007,
by and between the TOWN OF MASONTOWN, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $815, 500 Water Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund) and its $635,500 Water Revenue Bonds, Series 2007 B (West Virginia
DWTREF Program), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of
the Issuer duly enacted February 28, 2007, and a Supplemental Resolution of the Issuer duiy
adopted February 28, 2007 (collectively, the "Bond Legislation"};

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by

reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legisltation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Lepislation and to take certain other actions hereinafter set forth;

CH730595.1
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NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the [ssuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the [ssuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legistation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CH736595.1 2




ISSUER: Town of Masontown
No. 1 Midway Avenue
P. O. Box 340
Masontown, West Virginia 26542
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of
which shall be deemed an original and all of which shall constitute but one and the same

document.

[Remainder of Page Intentionally Blank]

CH730595.1 3



IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and

year first above-written.
TOWN OF MASONTOWN
s %ﬁf/

Vo “r

THE HUNTINGTON NATIONAL BANK

//—

i

7 7
Assistant Vi€e Presjdc/ﬁt e {/Z/ "

02/10/05
5018%9G.00002
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH730595.1 5



SCHEDULE QF COMPENSATION

{See attached)
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Privatt Finencial Greup

2.0, Box 633 - WESD13 !ﬁ‘?ﬁi Hﬂﬂgﬂﬁgton |

Charleston, Vest Virginta 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date March 12, 2007

Town of Masontown
Accaunt Humber BORBO01R0S

Town of Masontown

Water Revenue Bonds, Series 2007 B
Clo John C. Stump

Steptoe & Johnson, PLLC

P.0. Box 1588

Charleston, WV 25328.1588

SUMMARY OF ACCOUNT

TR T e e T IXRCFEMNTRN l"“l"'"k"“hll‘i"‘thv\-r‘vhn.(,n,;.‘.‘,‘.Vh-"

l-kﬁﬂa‘itrk\}'n'i‘rl‘!!‘ﬁrrrx!fr\‘)'rrrx:'rle'r FETT T kR

FEE CALCULATION FOR WMarch, 2007

AP A b R E Ry s MEbYAERKRL bt Ay ey I’l“h‘”&‘!‘uﬁ‘#‘J&Uﬂh‘l:\-‘l't‘wl--\\zr'x‘-(r-uvﬁ\‘v\ﬂtti-tvwk\ w¥rzohr

AT B R K R T T XTI T RN K T

TOTAL AMOUNT 3 500.00
TOTAL DUE 3 S0f.00

FEE INVOICES ARE PAYASLE WITHIN 36 BAYS, IF PAYMENT -
i3 NOT RECEIVED, FEES Wi, 38 DEDUCTED FROM THE PLAN  ~
"« MAIL CHECK TO: HUNTINGTON NATICNAL BANK, ATTH: BARRY. -
. GRIFFITH, PO BOX 833, CHARLESTON, wv 253220833, , .. ..., *
iF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffich ar {304 )348-5036






OFFICE OF ENVIRONMENTAL HEALTH SERVIG;ES-'.: s
T e ;1'“‘}“"; f‘?‘ Sy
815 QUARRIER STREET, SUTE 418 CHARLESTON, WEET VIRGNUALISI 5 i3
: " TELEPHONE 304-558-2981

PERMIT

{(Water)
PROJECT: Masoniown Connection to MUB PERMIT NO.: 16,092

LOCATION: Masontown : COUNTY: Preston DATE: 6-2-2004

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and 6ther essential information that

Masontown Water Works
P. O. Box 340
Masontown, West Virginia 26542

is hereby grunted approval to: install approximately 36 LF of 6" and 11,558 LF of 8" water line; one (1) new 250 G.P.M.
duplex water booster station; convert the existing 60 G.P.M. Rohr Road water booster station to 2 solenoid operated

-pressure reducing valve station; and all necessary valves, controls and appurtenances, with connection to the
Morgantown Utllity Board water system at Tyrone Road,

Facilities can serve approximately 750 existing and 11 new customers in the Masontown Water Works system. This
mnterconnecton with the Morgantown Utility Board systern will provide an additional altemative source of water and,
if necessary, a complete new source of water should the existing Masontown Water Works water treatment plant be

abandoned,

NOTE: This permit is contingent upon all new water hines being disinfected, flushed and bacteriologically
tested, prior to use.

The Ofﬁcc of Environmental Health Sernccs Philippi Distriet Office, telephione (304) 457-2296, is to be notified when
construction begins,

Velidity of this permit is contmgent tpon conformity with plans specifications, application forms, and other Information submitied o the
West Virginia Burean for Public Health.

FOR THE DIRECTOR

Dt F,

William S. Herold, Jr.7P.E., Asglsiam Manager
Infrastructure and Capac:ty Development
Environmental Engineering Division -

WSHmih
pc: -/ﬁuasher Engmeering

Jam&s W. Ellars, P.E., PSC-Engineering Division
Anmy Swann, PSC

Preston County Health Departrnent

OEHS-EED Philippi District Office
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WATER PURCHASE AGREEMENT

/Z/t/"”"/ 2006,

THIS AGREEMENT is made this /- day of

by and between the City of Morgantown, by and through the Morgantown Utility Board, and the
Town of Masontown. Both parties to this Agreement are municipal corporations and political
subdivisions of the State of West Virginia.

WHEREAS, the Morgantown Utility Board ( "Morgantown") owns and operates a public
water supply treatment plant and an ancillary water distribution System; and,

WHEREAS, the Town of Masontown ("Masontown') wishes to purchase treated water
from a point along the Morgantown distribution system in order to supply drinking water to the
Masontown Waterworks for further distribution to and use and consumption by the residents of
Masontown and certain surrounding areas; and,

WHEREAS, Morgantown is willing to supply the requested water; and,

WHEREAS, with the improvement of certain facilities, Morgantown will be able to
supply water to Masontown at a volume and rate sufficient to meet the stated needs of

Masontown.

NOW THEREFORE, with intent to be legally bound by the provisions herein, these

parties make the following Agreement:

l. As of September 1, 2006, or as soon as the supply connection is made, Morgantown
shall supply to Masontown, at a point along the Morgantown water distribution system ( "point of
supply"), water in the following amounts: NO MORE THAN 144,000 gallons per day and NO
MORE THAN 200 gallons per minute. The point of supply is depicted upon the attached map,

labeled as Exhibit 1 and incorporated by reference into this Agreement.



2. The water delivered by Morgantéwn at the point of supply shall meet all relevant
federal and state drinking water quality criteria. Beyond the point of supply, Masontown shall be
fully and solely responsible for ensuring that the water in its distribution/supply system meets all
relevant federal and state drinking water quality criteria. Masontown shall further be fully and
solely responsible for all testing and reporting that is or may be required regarding the water
traveling through and supplied from its distribution system,

3. In order to configure its distribution system to supply the requested flows,
Morgantown must complete certain system upgrades in accordance with the engineering plans
for this project, which are necessary to allow Morganiown to deliver the designated flows to the
point of supply, which system upgrades Morgantown agrees to complete at an expected cost of
$638,000.00. Masontown shall pay to Morgantown the sum of $488,000.00 as a tap fee or tariff
service connection charge for the connection io Morgantown to be applied to the necessary
construction costs of Morgantown. Mg)rgantown shall be responsible for $150,000.00 of the
construction costs. The costs quoted in this paragraph are estimates only. In the likely event that
the actual costs to facilitate the requested water supply are less than or greater than these
estimated costs, Masontown agrees to pay the full actual costs of all of the necessary system
upgrades.

4. Morgantown shall, in exchange for the tariff service connection charge to be paid by
Masontown, install and maintain a water meter and meter pit at the point of supply. This meter
shall accurately measure all flows delivered to Masontown at the point of supply. Morgantown
will test the meter for accuracy from time to time, as required by the Rules of the Public Service
Commission of West Virginia and by general good facility management practices. During test,
maintenance and/or repair periods, Morgantown shall, at its expense, provide alternate means for

measuring flows delivered to Masontown. Masontown shall, at all reasonable times, have access

to the meter and/or the meter test results for independent, inspection and verification testing.



5. Masontown shall pay for all of the water purchased under the provisions of this
Agreement in accordance with the terms and provisions of the Morgantown Utility Board Tariff
as is presently in effect in accordance with a Tariff Rate Schedule approved by the PSC.
Masontown shall further pay such other rates and charges as may hereafter be duly enacted by
the Morgantown City Council and enrolled by the West Virginia Public Service Commission. A
copy of the present Tariff Rate Schedule is attached labeled as Exhibit 2 and incorporated by
reference into this Agreement.

6. Morgantown shall, as nearly as possible to the end of each calendar month, read the
meter and bill Masontown for the amount of water taken at the rates described in Paragraph 3,
above. Masontown shall pay the presented bill in full within twenty (20} days of the date of said
bill. In the event that Masontown should defanit in the payment of any bill for water consumed
for a period of more than thirty (30) days following the due date of that bill, Morgantown shall
have the right to discontinue supplying water to Masontown without responsibility or liability to
Masontown and/or any Masontown water customer(s) for any consequences, real or alleged,
resulting from discontinuance of service for non-payment.

7. Morgantown shall use reasonable diligence and care to ensure an uninterrupted
supply of water to Masontown; however, Morgantown shall not, for any reason, be liable to

Masontown and/or its customers for any failure, interruption or shortage of water supplied to

Masontown.

8. In the event that Masontown shall be confronted by an emergency situation whereby

it requires more water than the volume and rate described in Paragraph 1, above, it may notify

Morgantown of such need. Morgantown may, in its sole discretion, deliver these additional

quantities/flows for the time and to the extent needed by Masontown; however, Morgantown

shall not be required or obligated in any way to deliver such additional flows to Masontown,



9. All water purchased by and delivered to Masontown under the terms of this
Agreement may be used and resold by Masontown for any reason or purpose that it deems
appropriate; however, Masontown shall not resell for use any such water to any person, firm or

corporation that could otherwise be a customer of Morgantown without written and specific

consent by Morgantown.

10. Masontown shall indemnify and hold harmless the City of Morgantown and/or the
Morgantown Utility Board from any and all Liability arising from (a) the volume and/ or rate of
water supplied under the terms of this Agreement; and, (b) the maintenance and/ or operation of
the Morgantown water treatment plant and distribution system; and, (c) the maintenance and/or
operation of the Masontown water distribution system. Masontown shall protect, defend,
indemnify and hold the Morgantown City Council and the Morgantown Utility Board and the
members thereof, their officers, agents, representatives and employees from and against any
Judgments arising by reason of the injury or death of any person or damage to or loss of any
property, including all reasonable costs for investigation and defense thereof (including, but not
imited to, attorney fees, court costs and expert fees), of any nature whatsoever arising out of the
operation of the Morgantown water treatment plant and/or the Morgantown and/or Masontown
water distribution systems, unless such injury, death, loss or damage is caused by the negligence -
of the Morgantown City Council, the Morgantown Utility Board and/or the membersrthereof,
their officers, agents, representatives and employees. Masontown shall give Morgantown
reasonable notice of any such claim or action. The provisions of this paragraph shall survive the

expiration or earlier termination of this Agreement.

11. The term of this Agreement shall be for a period of forty-years (40) from the supply

activation date described in paragraph 1, above,



12. Any previous Agreement or representation, whether written or oral, is invalid as far

as it contradicts the provisions of this Agreement. This Agreement may be modified only by

written modification, executed by both parties,

13. This Agreement, which is the full and final agreemént between these parties, is
subject to review by and contingent upon the approval of the West Virginia Public Service
Commission in accordance with West Virginia Code §24-2-12. The parties shall cooperate in this
proceeding to promote the approval of this Agreement. If the Commission disapproves any part
of this Agreement, the entire Agreement shall be null and void unless the parties agree to the
modification(s) made by the Commission.

AND NOW, with intent to be legally bound by the provisions herein, and by the duly
authorized signatures of the representatives of these parties, the Town of Masontown and the

City of Morgantown, by and through the Morgantown Utility Board, do hereby enter into this

Agreement on the year and day first written above:

TOWN OF MASONTOWN
.-4":, {:/‘fﬁ,-_’ i- ,-/ /;}"_g—lf,/,,\./

.

By Its Mayor

ATTEST: . 2
.,f'\' i 7.',' :__/“a

‘AL s [’:’ vl
At lEL ey A D St

" “Town Récorder
MORGANTOWN UTILITY BOARD

L IS

By: Its Chairman

ATTEST:

-4,// 27 Sty //M/M




STATE OF WEST VIRGINIA,

COUNTY OF PRESTON, to-wit:

The foregoing instrument was acknowledged before me this 4715 rdd day of

¥
(’j @fﬁ /O(’f 2006, by Lydia Main, Mayor of the Town of Masontown.

mé(i// AL, 207

My commission expires:

JO BHR G
PO B0A 411
PLEASANT STREET 4
MASONTC Y, Vv 22542 &
2, My Commission Txpiras fhay 21, 2007 F
Mwwwwmﬂwmww PN “

/Z e Ll et ohe Zs

Neét ary Public

STATE OF WEST VIRGINIA,

1

COUNTY OF MONONGALIA, to-wit:
I

The foregoing instrument was acknowledged before me this // day of

/" /e / o 2006, by / {/ﬂ /E,‘ / L~ , Chairman of the Morgantown Utility Board.

My commission expires: [/ Lf,u..‘ / IO AE

JS

0 ARY PUBLIC CFFICIAL 5E2

TG : i
%tale of M{?e ?}-?ANKO Notary Public
org rtown 5 I \? Darg
y&gy\‘amlsgmn Expires

278 Grepn bog Ry,
Molganluwn W’!:’;tiossox 852
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CITY OF MORGANTOWN (M.L.B.)

838 PGy 502

M 23 PARCEL 173.3
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Canceling P.S.C. W. Va. No. 11

P JBLIG SERYICE COMMISSION

i

F ST VRGINA

CITY OF MORGANTOWN
MORGANTOWN UTILITY BOARD

OF
Morgantown, West Virginia
RATES, RULES AND REGULATIONS FOR FURNISHING
WATER -
at Morgantown and vicinity, Monongalia County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of
WEST VIRGINIA

Issued September 30, 2005 Effective for bills rendered on or after September 28, 2005

Issued by authority of Orders of the
Public Service Commission of West Virginia

in Case No. 04-1025-W-MA dated
September 28, 2005

Issued by MORGANTOWN UTILITY BOARD

N S
U James L. Green, General Manager

Title

TATARIFFSWATERWORGANTOWN_#12_(CURRENT).DOC -‘ El
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CITY OF MORGANTOWN (Water) P.5.C. W.VA. Tariff No, 12

Original Sheet No, 1

RULES AND REGULATIONS

L. Rules and Regulations for the Governmient of Water Uti lities, adopted by the Public
Service Commission of West Virginia, and now-in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.




P.S.C. W.VA. Tariff No. 12

CITY OF MORGANTOWN (Water)
Original Sheet No. 2

SCHEDULE NO, 1

APPLICABILITY
Applicable in entire territory served (except for ‘the formier Laurel Point Public
Service District service area as provided in Schedule 6 and the former Cheat Neck
Public Service District service area.as provided in Schedule7 and the former Pounds
Hollow Water Association service area as provided in Schedule §)

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service
I RATE
Gallons Used Per month Rate Per 1,000 Gallons
First 2,000 $2.09
Next 58,000 $1.54
All Over 60,000 $1.14

() MINIMUM CHARGE

No bill will be rendered for less than the following amounts, aceording to the size of
the- meter installed, to wit:

Meter (inches) Rate Per Month

5/8 inch or less $ 4.8

3/4 inch 6.30
] inch 10.45
I -1/2 inch 20.90
2 inch 33.45
3 inch 62.70
4 inch 104.50
6 inch 209.00
8 inch 334.40

(I)  Indicates increase



P.S.C. W.VA. Tariff No. 12

CITY OF MORGANTOWN (Water)
Original Sheet No. 3

SCHEDULE NO. 1 (Continued)

DELAYED PAYMENT PENALTY.
The above tariff is net. On all current usage billings not paid in fuli when.due, ten
percent (10%) will be added to the net.current amountunpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it is

appropriate,

TAP FEE (3/4 Inch or larger)
The following charges are to be made whenever the utili

an applicarit.

ty installs a new tapto serve

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customers premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant's premises that is
associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside of
a certificate proceeding before the Commission for each new tap to the system.

RECONNECTION CHARGE
A fee of fifteen dollars ($15.00) during Utility Board regular working hours and

twenty-five dollars ($25.00) after hours shall be charged whenever the supply of
water is turned off for vielations of rules, non-payment of bills, or fraudulent use of

water

LEAK ADJUSTMENT
$0.173 per M gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible water leakage on the customer's side of the meter, This
rate shall be applied to all such unusual consumption above the customer's historical

average usage.




P.5.C. W.VA. Tariff No. 12

CITY OF MORGANTOWN (Water)
Original Sheet No. 4

SCHEDULE NO. 2

APPLICABILITY
Applicable in entire tertitory served (except for ‘the former Laurel Point Public

Service District service area as provided in Schedule 6 and the former Cheat Neck
Public Service District service area-as provided in Schedule 7 and the former Pounds
Hollow Water Association service area as provided in Schedule 8).

AVAILABILITY OF SERVICE.
Available for general domestic, commercial and indusital service
(D RATE
Gallons Used Per Quarter Rate Per 1,000 Gallons
First 6,000 $2.09
Next 174,000 1.54
1.14

All Over 180,600

(I MINIMUM CHARGE
No bill will be rendered for less than the following amounts, according to the size of

‘the meter installed, to wit;

Rate Per Morith

Meter (inches)

5/8 inch or less $ 12.54

3/4 inch 18.90
1 inch 31.35
1-1/2 inch 62.70
2 inch 100.35
3 inch 188.10
4 inch 313.50
6 inch 627.00
8 inch 1,003.20

() Indicates increase



CITY OF MORGANTOWN (Water) P.S.C. W.VA. Tariff No. 12
Original Sheet No. 5

SCHEDULE NO. 2 (Continued)

DELAYED PAYMENT PENALTY
‘The above tariff is net. On all current usage billings not paid in full when due, ten

percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each ‘month ‘where it is

appropriate.

TAP FEE (3/4 Inch or larger)
The followmg charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to-the customers premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee wil] be
invalid after the completion of construction adjacent to an applicant's premises that is
associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside.of
a certificate proceeding before the Commission for each new tap to the system.

RECONNECTION CHARGE
A fee of fifteen dollars ($15.00) during Utility Board regular working hours and

twenty-five dollars ($25.00) after hours shail be charged whenever the service is
disconnected for violations of rules, non- payment of bills, or fraudulent use of water.

LEAK ADJUSTMENT
$0.173 per M gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible water leakage on the customer's side of the meter. This
rate shall be applied to all such unusual consumption above the customer's historical

average usage.



CITY OF MORGANTOWN (Water) P.5.C. W.VA. Tariff No. 12
Original Sheet No. 6

SCHEDULE NO. 3

APPLICABILITY
Applicable in the City of Morgantown

AVAILABILITY OF SERVICE
Available for service to public fire hydrants

RATE
The City of Morgantown shall pay as a public fire charge at the rate of $100.00 per

hydrant per annum, payable in twelve equal monthly installments. This charge covers
all water system facilities existing at. Morgantown, West Virginia which are used in
whole or in part for public fire service.

SCHEDULE NG. 4

APPLICABILITY
Applicable in the municipalities served by the Board excluding the City of
Morgantow.

AVAILABILITY OF SERVICE
Available for service to public fire hydrants

RATE
Any municipality shall pay as a public fire charge at the rate of $100,00 per hydrant

per annum, payable in twelve equal monthly installments. This charge covers all
water system facilities existing in any municipality which are used in whole or in part
for public fire service.



CITY OF MORGANTOWN (Water) P.5.C. W.VA. Tariff No. 12
Original Sheet No, 7

SCHEDULE NO. 5

APPLICABILITY
Applicable in entire territory setved (exeept municipalities)

AVAILABILITY OF SERVICE
Available for service to private fire protection facilities

RATE

Fire Hydrants, each $145.00
Sprinkler Heads, 512 or 1€8S.....cccocvvieveveeennn. $145.00
Sprinkler Heads, each additional ..................$ 0.52
Hose Connections, for fire use only:
2-1/2 inch openings, €ach.......................... $ 84.50
2 inch openings, each...........cooooo........ $44.20
1-1/2 inch openings, each.......................... $ 24.25
1-1/4 inch openings, each........................... $ 16.00
1 inch openings, each...............ccoc....... $ 10.00
MINIMUM CHARGE

One hundred forty-five dollars ($145.00) per annum

DELAYED PAYMENT PENALTY
The above tariff is net. On all current usage billings not paid in full when due, ten

percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it is

appropriate.

TERMS AND CONDITIONS OF SERVICE
Charges for service rendered under this schedule are billed quarterly in arrears, and

bills are payable on or before the twentieth. (20th) day following the date rendered.




CITY OF MORGANTOWN (Water)

PS.C. WVA, Tariff No. 12
Origiial Sheet No. 8

SCHEDULE NQ. 6

APPLICABILITY

Applicable in entire territory heretofore designated by the Monon

Commission as the Laurel Point Piiblic Service District

AVAILABILITY

Available for general domestic, commercial, and industriz] service

RATE
First 2,000 gal per month or

Next 8,000 gal per month or
Next 20,000 gal per month or
Next 30,000 gal per month or
All over 60,000 gal per month or

MINIMUM CHARGE

6,000 gal per quarter £
24,000 gal per quarter
60,000 gal per quarter
90,000 gal per quarter
180,000 gal per quarter

1.93

1.65
1.54
1.45
1.34

galia County

per 1,000
per 1,000
per 1,000
per 1,000
per 1,000

No-bill will be rendered for less than the following amounts according to the size of

the meter installed:

5/8 inch meter
inch meter

- 1/2 inch meter
inch meter

inch meter

inch meter

inch meter

mch meter

G0 N D W R e

DELAYED PAYMENT PENALTY

$

11.58 per quarter
29.64 per quarter
66.70 per quarter
118.58 per quarter
266.80 per quarter
47432 per quarter
1,067.21 per quarter
1,897.27 per quarter

The above tariff is net. On all current usage billings not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it s

appropriate.



P.S.C. W.VA. Tariff No. 12

CiTY OF MORGANTOWN (Water)
Original Sheet No. 9

SCHEDULE NO. 6 (Continued)

AP FEE (3/4 Inch or larger)
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customers premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the.completion of construction adjacentto an applicant's premises that is
assoctated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside of
a certificate proceeding before the Commission for each new tap-to the system.

RECONNECTION CHARGE
A fee of fifteen doliars ($15.00) during Utility Board regular working hours and

twenty-five dollars ($25.00) after hours shall be charged whenever the service is
disconnected for violations of rules, non- payment of bills, or fraudulent use of water.

LEAK ADJUSTMENT
$0.173 per M gallons is to be used when the bill reflects unusual consumption which

can be attributed to eligible water leakage on the customer's side of the meter. This
rate shall be applied to all such tnusual consumption above the customer's historical

average usage.




P.S.C. W.VA. Tariff No. 12

CITY OF MORGANTOWN (Water)
Original Sheet No. 10

SCHEDULE NO. 7

APPLICABILITY
Applicable to entire ‘territory heretofore designated b
Commission as the Cheat Neck Public Service District

y the Monongalia County

RATE
First 2,000 gal per month.or 6,000 gal per quarter $ 3.87 per 1,000
3.59 per 1,000

Next 8,000 gal per month or 24,000 gal per quarter
Next 20,000 gal per month or 60,000 gal per-quarter 3.48 per 1,000
Next 30,000 gal per month or 90,000 gal per quarter 3.39 per 1,000
All over 60,000 gal per month-or 180,000 gal per quarter 3:29 per 1,000

MINIMUM CHARGE

No bill will be rendered for less than'the following amounts accordingto the size of
the meter installed:

5/8 inch meter $ 7.74 per month or $  23.22 per quarter

3/4 inch meter 11.15 per month or 33.45 per quarter
1 mch meter 19.81 per month or 59.43 per quarter
1 - 1/2 inch meter 44.58 per month or 133.74 per quarter
2 inch meter 79.26 per month or - 237.78 per quarter
3 inch meter 178.33 per month or 534.99 per quarter
4 inch meter 317.03 per month or 951.09 per quarter
6 inch meter 713.32 per month or 2,139.96 per quarter

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it is

appropriate,



P.S.C. W.VA. Tariff No. 12

CITY OF MORGANTOWN (Water)
Original Sheet No. 11

~ SCHEDULE NO. 7 (Continued)

TAP FEE (3/4 Inch or larger) |
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customers premises in connection with 2
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant's premises that is

associated with a certificate proceeding.

Atap fee of $350.00 will be charged to all customers who apply for service outside of
a certificate proceeding before the Commission for each new tap to the system.

RECONNECTION CHARGE
A fee of fifteen dollars (815.00) during Utility Board regular working hours and

twenty-five dollars ($25.00) after hours shall be charged whenever the service is
disconnected for violations of rules, non- payment of bills, or fraudulent use of water.

LEAK ADJUSTMENT
$0.173 per M gailons is 1o be used when the bill reflects unusual consumption which

can be attributed to eligible water leakage on the customer's side of the meter. This
rate shall be applied to all such unusual consumption above the customer's historical

average usage.



P.S.C. W.VA. Tariff No. 12

CITY OF MORGANTOWN (Water)
Original Sheet No. 12

SCHEDULE NO. 8

APPLICABILITY _
Applicable in entire territory heretofore designated as the Pounds Hollow Water

Association

AVAILABILITY OF SERVICE
Available for water utility service

RATE
First 6,000 gallons used per month

Next 4,000 gallons used per month
Next 10,000 gallons used per month
All Over20,000 gallons used per month

$3.66 per 1,000 gallons
$3.30per 1,000 gallons
$3.00 per 1,000 gallons
$1.84 per 1,000 gallons

MINIMUM BILL
No bill will be rendered for less than the following amount $21.96 bi- monthly.

DELAYED PAYMENT PENALTY
The above tariff is net. On all current usage billings not paid in full when due, ten

percent (10%) will be added to the net.cutrent amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it is

appropriate.

TAP FEFE (3/4 Inch or larger)
The following charges are to be made whenever the utility installs a new tap to serve

an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customers premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant's premises that is

associated with a certificate proceeding.

A tap fee 0f $350.00 will be charged to all customers who apply for service outside of
a certificate proceeding before the Commission for each new tap to the system.



CITY OF MORGANTOWN (Water) P.S.C. W.VA. Tariff No. 12
Original Sheet No. 13

SCHEDULE NO. § (Continued)

(N) RECONNECTION CHARGE
A fee of fifteen dollars ($15.00) during Utility Board regular working hours and
twenty-five dollars ($25.00) after hours shall be charged whenever the service is
disconmnected for violations of rules, non- payment of bills, or fraudulent use of water.

Ny  LEAK ADIUSTMENT
$0.173 per M gallons isto be used when the bill reflects unusual consumption which

can be attributed to eligible water leakage on the customer's side of the meter. This
rate shall be applied to all such unusual consumption above the customer's historical

average usage.

(N) Indicites new
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LEASE

THIS LEASE, s made this 232% day of | ;@ ii& , 2006, by and between the
CITY OF MORGANTOWN, by and through the MORGANTOWN UTILITY BOARD, Party
ofthe First Part, Lessor, and the TOWN OF MASONTOWN and the MASONTOWN WATER
WORKS, Party of the Second Part, Lessee.

WHEREAS, the City of Morgantown, by and through the Morgantown Utility Board,
a political subdivision of the State of West Virginia, holds title in fee simple o 8 certain tract
and parcel of land, approximately 0,275 acres in size, as conveyed and described in a deed
recorded by the Clerk of the County Commission of Monongalis County at Deed Book Volume
1038, page 505, and further designated as Monongalia County, Union District Tax Map 23,
parcel 173.3; end,

WHEREAS, the Masentown Water Works, an entity of the City of Masontown and a
political subdivision of the State of West Virpinia, wishes to seoure a leasehold interestina
portion of said parce! in order to facifitate the transmission of public water supply to the
customers of the Masontown Water Works; and,

WHERFEAS, said Party of the First Part wishes to convey a lessehold interest in sgid
parcel to the Party of the Second Part in order to facilitate the transpission of public water
supply to the customers of the Masontown Water Works.

THEREFORE, WITNESSETH: That for and in consideration of the sum of an annuat
rental payment of Three Hundred Dollars ($300.00), payable on the day and date first ghove
written, and upon the annual anniversary of that date, the Party of the First Part does hereby
GRANT and CONVEY unto the Party of the Second Part an exclusive leasehold imterestina
portion of the subject parcel, to wit:

Begimming at a */4° iron rebar set, 20 fzet north of the center of Monongalia County
Rowte 75/2, which bears, South 64-degrees 42 minutes 15 seconds East, a distance of 78.88 feet
from the westerly most calculated corner of the City of Morgantown, (Morgantown Utility
Board's Snake Hill Tank Lot", Tax Map 23 Parce] 173.3, Deed Book 1038 Page 509);

Thenee, with proposed lease lines through said City of Morgantown for two (2)
lines, Narth 43 degrees 19 minutes 50 seconds East, a distance of 30,00 feet to a */4" iron
rebar set;

Thence, South 46 degrees 40 minutes 05 seconds East, a distance of 25.00 feettoa
374" irom rebar set, on the easterly calculated property line of the said Snake Hill Tank Lot

Thence, with the said calculated pioperty line, South 43 degrees 19 minutes 50 seconds
West, a distance of 30.00 feet to a s4- iron rebar set, 20 feet north of the center of seid
Moenongalia County Route 75/2;

Thenee, with said Monongalis County Route, and 20 feet north of the center, North 46
degrees 40 minutes 05 seconds West, & distance of 25.00 feet to the Place of Beginning
containing 750 sq. fi. more or less as shown upon a plat attached hereto an made a part of this
description of lease.

THE PURPOSE of this lease is 1o facilitate the constructien and operation of a water
pump statien upon the leased parcel.  Any other use is not authorized and shall, immediately
and without notice, terminate the rights and duties arising under this instrurment.

UPON TERMIINATION of this lease, Party of the Second Part/Lessee shali be fuliy
responsihle for the timely and complete evacuation of its equipment/fixtures, and restoration
of the subject leasehold to, a3 near as possible, its original condition,
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LESSEE COVENANTS AND AGREES to indemnify and hold harmless the City of
Morganiown and its Common Council, officers, agents and employess, and the Morgantown Utility
Board and it officers, agents and employees, from any snd all liability arising from the occupation
of the leasehiold and activities thereon of the Lesses, and to protect, defend, indemnify and hold these
entities and persons completely harmiess from and ageinst any judgments arising from injury or
death of any person or damage o of loss of any property, including all reasonable costs for
investigation and defense thereof (including, but not limited to, attorneys fees, court costs and expert
fees) of any nature whatsoever arising out of the activities of Lessee, unless such injury, loss or
damage is caused by the negligence of the Lessor and/or its officers, agents and emplovees. lessee
shali give Lessor reasonable notice of such claim or setion.  The provisions of this paragraph shall
survive the expiration or earlier termination of this Agreement.

THE TERM of this lease is forty (40) veurs from the date first above written. These Parties
may mutually zgree to extend said term by matual writien agreement.

THIS INSTRUMENT, including the piat atached hereto. is the full and final agreememnt
between these parties.  Any prior inconsistent statements, whether written or oral, are invalid. Any
subsequert modification is effective only if made in writing and signed by both parties.

NOTICE to either party sball be deemed effective if sent by First Class U. 8. Mail to the
office of record of the respective party.

THIS AGREEMENT IS BINDING upon the successors to the parties hereto.

DECLARATION OF CONSIDERATION OR VALUE

The undersigred hereby declare:

That the conveyance made in the document to which this declarstion is appended is exempt
from taxetion under the provisions of Chapter 11, Article 22, of the Code of West Virginia, for the
teason (hat it is a conveyance made (o & political subdivision of the State of West Virginia.

IN WITNESS WHEREOF, the said Lessor and Lessee have caused their names 1o be
hereunto subscribed by their respective agents/representatives, by anthority duly given.

MORGANTOWN UTILITY BOARD MASONTOWN WATER WORKS

By: j"w--—w i /ﬂ,u.f,.\_,- By: -

enefal Manager Ch

TOWN OF MASONTOWN

‘Mn{o/
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STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, to wit: J_

2

The forggoing instrurnent was acknowledged before me this Z day of 0&7[/ .
2006, by (S (- (Ll , General Manager of the Morganiown
Utility Bored, ch[‘; authorized to act for and on bebalf of the City of Morgantown, & municipal

corporation.
REBRIE 4 %
N Riow: Vs

E
%) srad | em Notary Public in and for the State of West
Stk o Virginia

STATE OF WEST VIRGINIA,
COUNTY OF PRESTON, to wit:

The [oregoing instrurnesnt was acknowledged before me ﬂliswday of éﬂfiﬂ &Qf ,
20096, by Roger Street, Chairman of Masontown Water Works, and Lydia Main, Mayor of Townof

Mesomtown, duly authorized to act for and on behalf of the GWW a mynicipal
corporation. liste; %O!J;Bwo
Saar - oagene
N AT Q@J@Qﬁﬁ%:__
TREESE ) JOANN GALISKY otary Public in and for the Stawe of West
=T MABORT ORI, W 28347 Virginia - .
R SRR /ﬂg/ Cormpmioeio éW&J (
: . '

/’%’V A 7007

This instrument prepared by:

Morgantown Utility board
278 Greenbag Road

P. 0. Box 852
Morgantown, WV 26507

and

Sheila Kae Williams

Attorney for Town of Masontown and Masontown Water Works
202 Tunnelton Strect ’

Garden Towers, Suite 314

Kingwood, WV 26537






ACORD., CERTIFICATE OF LIABILITY INSURANCE

CPID €M
MASON~1

DATE (MM/DBIYYYY}
63/09/07

PRODUCER

Commercial Insurance Services

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

340 MacCorkle Ave, Ste #200
Charleston WV 25314
Phone: 304-345-8000 Fax:304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
WSURED INGURER A Axis Specialty Insurance Co. 15610
INSURER 8 Redland Insurance Company
Town of Mascontown NSURER G
g Mgsozamtown Waterworks 5
. . Box
Masontown WV 26542 NSLRER D,
INGURER E.
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INCICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1ISSUZD OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN £S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

BOLICIES. AGGREGATE LIMITS SHOVWN MAY HMAVE BEEN REDUCED 8Y PAID CLAIMS

TNSREOUT FOLICY EFFECTIVE  [POLILY EXPIRATION
LTR INSRD) TYPE OF INSURANCE POLICY NUMBER DATE (WMM/IDDYY) GATE {MM/CD/YY) LIMGTS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
< | TJAVIAGE TURENTED
B X | COMMERCIAL GENERAL LIABILTY | APR 12-000148-06 10/01/06 10/01/07 | PREMISES (Es occurencey | § 500,000
J CLAIMS MADE | 3 | OCCUR MED EXP {Any ane person) $5,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE £+ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
POLICY {TES; Loc Emp Ben. 1,000,000
AUTOMOBILE LIABILITY COMBINED SINGLE LIMT $1.000,000
~a accidel 4 !
B X | ANY AUTO APR 11-000148-08 10/01/06 10/01/07 |iFsaccident)
|| ALL OWNED AUTCS BODILY INJURY s
SCHEDULED AUTOS {Per persan)
® | HRED AUTOS BODILY INJURY P
K | NON-GWNED AUTOS {Per accident)
PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
r AUTO ONLY GG | §
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE L
OCCUR D CLAIMS MADE AGGREGATE g
§
DEDUCTIBLE -
RETENTION $ $
WORKERS COMPENSATION AND X }%‘é‘iﬂﬁ% l Ioég'
EMPLOYERS' LIABILTY
B ANY PROPRIETORIPARTNER/EXECLITIVE APR 12-000148-06 10/01/06 10/01/07 |EL EACHACCIDENT $1,000,000
OFF [CERMEMBER EXCLUDED? £L. DISEASE - EAEMPLOYEE|§ 1,000,000
If yes, describe under
SPECIAL PROVISIONS balow EL. DISEASE - POLICYLIMIT |6 1,000,000
OTHER
A | Property Sectien APX~-33-30264-01 10/01/06 10/01/07 Building 251,141
Contents 230,847

DESCRIPTION OF OPERATIONS / LOGATIONS  VERICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPRECIAL PROVISIONS
Certificate Holder is named as loss payee as respects Filtration Plant,

Maple Ave., Masontown, WV subject to $1,000 Deductible.

CERTIFICATE HOLDER CANCELLATION
WVIWDCHA SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
. NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FALURE TO DC S© SHALL
Hater l?evglopmex?t Authori ty IMPOSE NG OBLIGATION OR LIABILITY OF ANY KING UFPON THE INSURER, TS AGENTS OR
180 Assocliation Drive
Charleston WV 25311 REPRESENTATIVES.
Al |ZED REPRESENTATIVE

ACORD 25 {2001/08}

ACORD CORPORATION 1888




IMPORTANT

If the certificate holder is an ADRITIONAL INSURED, the policy{ies) must be endersed. A statement
on this certificate does not confer rights to the certificate holder in fieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poiicies may
require an endorsement. A staternent on this certificate does not confer rights to the certificate

holder in lieu of stich endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08}
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TOWN OF MASONTOWN

ORDINANCE AUTHORIZING THE CONSTRUCTION AND ACQUISI~ -
TION OF CERTAIN WATER FACILITIES OF THE TOWN OF -
MASONTOWN, PRESTON COUNTY, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $225,000 IN
PRINRCIPAL AMOUNT OF WATER REVENUE BOND, SERIES 197%;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURI-
TY FOR THE HOLDERS OF SUCH WATER REVENUE BONDS,

SERIES 1979

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF ~

HASONTOWN:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS
Section 1.01. Authority for This Ordipance. This

Ordinance is adopted pursuant to the provisions of Article 19,
Chapter B of the West Vlrglnla Code (the "Act") and other appllcable

provisions of law, -

) Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows: :

(A) The Town.of Masontown (the "Issuer"), in the County’
'of Preston, State of West Virginia, is now served by a public water~
works system (the "System"), but such System is not adequate. The
inhabitants of the Issuer and surrounding area served by the System -
urgently require that the System be improved as herein provided.

(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and constructed additions, extensions and improve-
ments to the existing waterworks system of the Issuer consisting of
the installation of 2 new pump station, a water collection and
treatment plant, and ftepairs to a dam, with all necessary
appurtenant facilities (the "Project"}, particularly described in
and according to the plans and specifications prepared by the Con-
sulting Engineer and heretofore filed in the office of the Recorder
of the Issuer. The construction and acquisition of the Project and.
the financing hereby authorized and provided for are public purpeses
of the Issuer and are ordered for the purpose of meeting and serving.
public convenience and necessity.

(C} It is necessary for the Issuer to issve its revenue
bend in the principal amcount of $225,000 to finance a portion of the
cost of the Project in the manner hereinafter provided.




»

(D) The estimated maximum cost of the construction of the
Project is §457,000 of which $225,000 will be obtained from the
proceeds of sale of the Bond herein authorized, $120,000 from a
grant by Ecomomic Development Administration and $112,000 from a
grant by Appalachian Regional Commission.

(E) The cost of such construction shall be deemed to in-
clude, without being limited to, the censtruction or acguisition of
the Project, the acquisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond prior to, during
and for six months after completion of such comstruction to the
extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the construction
of the Project and the financing authorized hereby.

(¥) The period of usefulness of the BSystem after
completion of the Project is not less than forty years.

(G) There are outstanding obligations of the Issuer which
will rank senior and prier to the Bond as to lien and source of and
security fer payment, being the Waterworks Revenue Bonds of the
Issuer, dated March 1, 1956 (the "1956 Bonds"}, issued in the
original principal amount of $70,000 of which $47,000 principal
amount of such 1956 Bends remains outstanding and are presumed to be
held by various members of the public.

(H} The Government is expected by the Issuer to purchase
the entire principal amount of the Bond.

(I) The Issuer has complied with all requirements of West
Virginia law relating to anthorization of the-construction, acquisi~
tion and operation of the Project and issuance of the Bond, or will
have s¢ complied prior to issuance of the Bond including, among
other things, obtaininpg a certificate of convenience and necessity
for the Project from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have
expired. The rates, charges and rules provided in Article V hereof
shall be in full force and effect except as changed by said Public
Service Commission, in case of appeal and the time for appeal as to
such order shall have expired without appeal being taken therefrom.

Section 1.03. Ordinance to Constitute Contract. In con-
sideration of the acceptance of the Bond by the Purchaser, this
Ordinance (the "Bond Legislation") shall be deemed to be and shall '
constitute a contract between the Issuer and such Bondholder, and
the covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the Pur-
chaser as holder of the Bond.

Section 1.04. Definitioms. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act"” means Article 19, Chapter 8 of the West Virginia
Code.




"Bond" means the $225,000 Water Revenue Bond, Series 1979,
authorized hereby to be issued pursuant to this Ordinance.

"Bonds" means collectively, the Bond and the 1956 Bonds.

"1956 Bonds™ means the Waterworks Revenue Bonds of the
Issuer, dated March 1, 1956, issued in the original principal amount
of $70,000.

"Bond Legislation" means this Ordinance and all ordinances
and resolutions supplemental hereto.

"Consulting Engineer" means Cerrone & Vaughn, Inc.,
Wheeling, West Virginia, or any qualified engineer or fimm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal Year'" means each year beginning on July 1 and end-
ing on the succeeding June 30.

“"Governing Body” means the Town Council of the Issuer.

- "Government' means United States Department of
Agriculture, Farmers Home Administration and any successor thereof.

"Herein" means in this Bond Legislation.

"Holder of the Bond" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of the Bond.

"Issuer'" means the Town of Masontown, in Preston County,
West Virginia, and includes the Governing Body.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of operating expenses,
as defined below.

“Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of pot to exceed such sum as working capital.




"Project' shall have the meaning stated in.Section 1.02(B)
above.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"Recorder" means the Recorder of the Issuer.

"Revenues" or 'gross revenues" means all rates, rents,
fees, charges orf other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency of instrumentality
thereof in contrel of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

. "System" means the Project initially, and includes the
complete waterworks system of the Issuer and all waterworks
facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now or hereafter owned, held or
used in connection with the waterworks system; and shall also
inerlude any and all additions, extensions, improvements, properties
or other facilities at any time acquired or constructed for the
waterworks system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporatioms.

Section 1.05. Compliance with Requirements of 1956
Ordinance. The issuance of the Bond junior and subsrdinate to the
1956 Bonds is permitted without further restriction under the terms
‘'of the Ordinance adopted by the Issuer on March 15, 1956, authoriz-
ing issuance of the 1956 Bonds.




ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization ‘of Bond. Subject and
pursuant to the provisions of this Ordinance, the Bond of the
Isguer, to be known as "Water Revenue Bond, Series 1979," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding Two Hundred Twenty-Five Thousand Dollars ($225,000) for
the purpose of financing a portion of the cost of the construction
and acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single form, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per annum, and shall be sold for
the par value thereof.

The Bond shall be subject “to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form

hereinafter set forth.

Section 2.03. Execution of Bond. The Bond shall be exe-
cuted in the name of the Issuver by the Mayor and its corporate seal
shall be affixed thereto and attested by the Recorder.

Section 2.04. Bonds Mutilated, Destroyed, Stolem or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
‘of like tenor as the Bond so mutilated, destroyed, stolen or lest,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bood destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonsble regulations and conditions
as the JIssuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2,.05. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a lien on the net revenues derived from the System in addition te
the statutory mortgage lien on the System hereinafter provided for,
but said liens are junior and subordinate to the liens and pledges,
and in all other respects of the 1956 Bonds. The revenues derived
from the System in an amount sufficient to pay the principal of and
interest on the Bond after payment of the 1956 Bonds outstanding are
hereby irrevocably pledged to the payment of installments of the
principal and interest on the Bond as the same become due as herein

provided.

Section 2.06. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substarntially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:




(Form of Bond)
WATER REVENUE BOND, SERIES 1979

TOWN OF MASONTOWN

$225,000

No. 1 Date:

FOR VALUE RECEIVED, the TOWN OF MASONTOWN (herein called
"Borrower™") promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United
States Department of Agriculture (the "Government''), at its National
Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designated in writing, the principal
sum of Two Hundred Twenty-Five Thousand Dollars ($225,000), plus
interest on the unpaid principal balance at the rate of five per
cent (5%) per annum. The said principal and interest shall be paid
in the following installments on the following dates: Installments
of interest only on the first day of each month for the first
twent}*four months after the date hereof and §$1,105, covering
principal and interest, thereafter on the first day of each month,
except that the final installment shall be paid at the end of forth
(40) vears from the date of this Bond, and except that prepayments
may be made as provided hereinbelow. The consideration herefor
~shall support amy agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the
‘time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as

shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then te principal.

Prepayments of scheduled installments, or any portien
thereof, may be made at any time at the option of Borrower. Refunds
and extraz payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds invelved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the
obligatien of Borrower to pay the remaioing installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the optien of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or am annual




installment due date hasis, The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government re-
mits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Government to the holder onr an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and the Government will pay the interest te which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof ox to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the cption
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due ard payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely forxr
purposes authorized by the Government. ’

Borrower hereby certifies that it is unable teo obtain su-
ficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or pear its community for loans for
similar purposes and pericds of time.

This Bond, together with any additional bonds ranking on a

- parity herewith which may be issued and outstanding for the purpose
of providing funds for fipancing costs of construction and acquisi-

tion of additions, extensions and improvements to the waterworks

system (the "System") of the Borrower, is payable solely from the

revenues to be derived from the cperation of the System after there

have been first paid from such revenues the reasonable current costs

of operation and maintenance of the System. This Bond dees not in

any manner constitute an indebtedness of the Borrower within the

meaning of any constitutional or statutory provision or limitation.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act"), and with an Ordinance of
the Borrower duly enacted.

If at any time it shall appear to the Government that Bor-
rower may be able tg obtain a loan from a responsible cooperative or
private credit source at reasopable rates and terms for loams for
similar purposes and periods of time, Borrower will, at the Govern-~
ment's request, apply for and accept such leoan in sufficient amount
to repay the Government.

This Bond is given as evidence of 2 loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre~
sent regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions

hereof.




This Bond is jumior and subordipnate as to liens and
pledges and in all respects to the 1956 Bonds described in the said
Ordinance.

TOWN OF MASONTOWN
(Name of Borrower)

{CORPORATE SEAL]

(Signature of Executive Official)

Hayor
{(Title of Executive Official)

{Post Office Box Ne. or Street Address)

Masontown, West Virginia 26542
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)
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Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By
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ARTICLE III

BOND PRCCEEDS; REVENUES
AND APPLICATION THEREOQF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond, shall be deposited on
receipt by the Issuer in Albright National Bank of Xingwood,
Kingwood, West Virginia, a member of Federal Deposit Insurance
Corporation (the "FDIC"), in a special account hereby created and
designated as '"Town of Masontown Project Construction Account"
(herein called '"Project Comnstruction Account"). The moneys in the
Project Comstruction Account in excess of the amount insured by FDIC
shall be secured at all times by such bank by securities or in a
manner lawful for the securing of deposits of State and municipal
funds under West Virginia lsw. Moneys in the Project Construction
Acount shall be expended by the Issuer solely for the purposes pro-
vided herein.

Until completion of construction of the Project, the Is-
suer will transfer from the Preject Construction Account and pay to
the Government on or before the fifteenth day of each month, such
sums as shall be from time te time required to make the monthly
installment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.

If the Issuer shall determine at any time that all funds

"on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the emsuing 90 days, the

Issuer may invest such excess funds in direct obligations of, or ob-

ligations the principal of and interest on which are guaranteed by,

the United States of America, which shall mature not later than

eighteen months after the date of such investment. All such invest-

ments and the income therefrom shall be carried to the credit of the

Project Construction Account.

When construction of the Preoject has been completed and
all costs therecf have been paid or provision for such payment has
been made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the Pur-
chaser. '

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until thers shall have been set apart in the 1979 Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as

follows:

{A) Revenue Fund. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, koown as the "Revenue Fupd" is
hereby established initially with the Bank named in Section 3.01.
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The Revenue Fund shall constitute a trust fund for the purposes
provided in this Ordinance and in the 1956 Ordinance and shall be
kept separate and distinct from all other funds of the Issuer and
used only for the purposes and in the manner provided herein. The
holder of the Bond shall have a lien on and a pledge, hereby
granted, of all the gross revenues of the System and a statutory
mortgage lien granted by the Act, so long as the Bond remains
unpaid; the 1956 Bonds have first and senior priority thereon and
the Bond has second, junior and subordinate parity.

(B) Disposition of Revenmues. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month transfer from the
Revenue Fund to the "Waterworks Revenue Bonds and Interest Sinking
Fund" established by the 1956 Ordimance {the "1956 Sinking Fund"), a
sum sufficient to pay the interest on and principal of the 1956
Bonds cutstanding under the conditions and restrictions set forth in
the 1956 Ordinance.

(2) The Issuer shall next, by the fifteenth day of each
month’, transfer from the Revenue Fund and pay to the Nationmal
Finance Office designated in the Bond the amount required to pay the
interest on the Bond, and to amortize the principal of the Bond over
the life of the Bond issue.

{(3) The Issuer shall next, by the fifteenth day of each

" month, transfer from the Revenue Fund to the "Depreciation Account"

established by the.1956 Ordinance (the 1956 Depreciation Account),
an amount equivalent to at least 1/12 of 1/20 of the gross revenues

‘of the System, in accordance with the conditions and restrictions

set forth in the 1956 Ordinance.

(4) The Issuer shall next by the fifteenth day of each
month, transfer from the Revenue Fund to the '"Operation and
Maintenance Account" established by the 1956 Ordinance (the ™1956
Operation and Maintenance Account"), a sufficient portion of the
balance of said gross revenues to pay the reasonable and proper
costs of operating, maintaining and repairing the System, all in
accordance with the 1956 Ordinance.

(5) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revénue Fund and deposit with the said Bank
in the 1879 Reserve Fund hereby initially established with said

" Bank, 1/12 of 1/10 of the amount of principal and interest becoming

due on the Bond in any year until the amount in the Reserve Fund
equals the sum of $13,260, such sum being herein called the "Minimum
Reserve." After the Mipimum Reserve has been accumulated in the
1979 Reserve Fund, the Issuer shall monthly deposit inte the 1979
Reserve Fund such part of the moneys remaining in the Revenue Fund,
after such provision for payment of monthly installments on the 1956
Bonds and the Bond, the Depreciation Account and the Operation and
Maintenance Account, as shall be required to maintain the Minimum
Reserve in the Reserve Fund. Moneys in the Reserve Fund shall be
used solely to make up any deficiency for monthly payments of the
principal of and interest on the Bond to said National Finance
Office as the same shall become due or for prepayvment of
installments on the Bond, or for mandatory prepayment of the Bond as
hereinafter provided, and for no other purpose.
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(6) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the Bond or for amy lawful purpose.

Whenever the moneys in the 1979 Reserve Fund shall be
sufficient to prepay the Bond in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bond at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank {and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the administra-
tion of the 1979 Reserve Fund and the Depreciation Account as herein
provided, and all amounts required therefor will be deposited there-
in by the Issuer upon transfers of funds from the Revenue Fund at
the times provided herein, together with written advice stating the
amount remitted for deposit into each such Fund.

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have % lien thereon for further securing payment of the Bond and the
interest thereon, which lien shall be junior and subeordinate to the
lien of the héolder of the 1956 Bonds, but the aforesaid Bank shall
not be a trustee as to such funds. The moneys in excess of the sum
insured by FDIC in any of such funds shall at all times be secured,
to the full extent thereof in excess of such insured sum, in a
mannexr lawful for securing deposits of State and municipal funds
‘undef the laws of the State of West Virginia.

: If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would. otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Account invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the pay-
ment of the principal of and, interest on which are guaranteed.by,
the United States of America and having maturities.not.exceeding-two
ey pore vy Y R S S T T g g i
yegf?ﬁ“’ﬁérnlngs upon moneys in the 1979 Reserve Fund, so. long as
“th&™MThimum Reserve is on deposit and maintained therein, shall be
paid apnually in January into the Revenue Fund by the Fiscal Agent,

(C) Change of Fiscal Agent. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Rank
should cease for any reason to serve or if the Governing Body de-
termines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to delivery
of the Bond, provide evidence that the System now serves 560 bona
fide full time users.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the 1979 Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining umpaid, together with interst
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and legally binding covenants batween the Issuer and the

Purchaser.

Section 4.02. Rates. The Issver will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues
equal to not less than the amounts required by the 1956 Ordinance,
and in any event not less than 110% cf the annual debt service on
the Bonds and to maké the payments required herein into the 1979
Reserve Fund and the Depreciation Account and into the funds and
accounts herein and in the 1956 Ordinance provided, and all the
necessary expenses of operating and maintaining the System during
such fiscal year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate revenues for

such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

‘ Section 4.04. Issuance of Additional Parity Bonds. No
‘additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursuant hereto
except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(2} Fire, Lightning, Vandalism, Malicicus Misgchief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

!
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(b) Public Liability Insurance, with limits of net less
than $500,000 for one or more persons injured or killed in cne ac-
cidenrt to protect the Issuer from claims for bedily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the cperation
of the System, such insurance to be procured not later than the date

of delivery of the Bond.

(c) Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or im the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 te protect the
Issuer from claims for damage to property of others which may arise

_from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for
the Issuer.

(d) VWorkmen's Compensation Coverage for all Employees of
the District Eligible Therefor and Performance and Payment Bonds,
such bonds to be in the amounts of 100% of the construction
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County prior to commencement of construction of the Project
in compliance with West Virginia Code Section 38-2-39.

(e) TFidelity Bonds will be provided as to every member of
the Governing Body and as to every officer and employee thereof
having custody of the Revenue Fund or of any revenues or other funds
‘of the Issuer in an amount at least equal to the total funds in the
custody of any such person at any one time, and initially in the
amount of $10,000 upon the Recorder, provided, however, that no bond
shall be required insofar as custody of the Project Construction
Account is concerned so long as checks thereon require the signature
of a representative of the Purchaser. ‘

(f) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the Purchaser.

Section 4.06. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly amortization
installment due on the Bond at the date specified for payment
thereof};

{(B) Failure duly and punctually to observe or perform any
of the covemants, conditions and agreements on the part of the
Issuver contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law.
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Section 4.07. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution
of any power, or for the enforcement of any proper 1legal or
equitable remedy as shall be deemed most effectual to protect and

enforce such rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Is~-
suer and the System. The receiver so appointed shall administer the
System on behalf of the Jssuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain auvthorization to increase rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner as the court

may direct.

Section 4.08. Fiscal Year; Budget. While the Bond is
cutstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal vyear basis
commehcing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of

" the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
‘beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoptien of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year nmext preceding by more than ten per centum; and provided
further that adoption of a Budget of Current Expenses shall not con-
stitute compliance with the covenant to adopt an Annual Budget un-
less failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.09. Covenant to Proceed and Complete. The Is-
suer hereby covenants te proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 4.10. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other beoks, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountains and shall
mail a copy of such audit report to the Purchaser.

Section = 4.11. Maintenance of System. The Issuer
covenants that it will continuously operate; in an economical and
efficient manner, and maintain the System .as a revenue-producing
utility as herein provided so long a&s the Bond is outstagding.

Section 4.12. No Competition: The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to or allew.
the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private bedy, agency or instru-
mentality whatscever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.13. Concerning Arbitrage. The proceeds of sale
of the Bond will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended.
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ARTICLE V.

RATES, ETC.

Section 5.01. Inpitial Schedule of Rates and Charges;
Rules. A. The schedule of rates and charges fer the services and
facilities of the System shall be as follows, subject to change
consonant with the provisions herecf:

APPLICABLE TOQ CUSTOMERS WITHIN THE CORPORATE LIMITS OF MASONTOWN:

Availability of Service

Available for general, commercial and industrial water

service.

RATES
First 2,000 gallons used per month 53.00 per 1,000 gallons
Next 5,000 gallons used per month 1.60 per 1,000 galloms
Next 8,000 gallons used per month 1.30 per 1,000 gallons
Next . 10,000 gallons used per month 1.15 per 1,000 gallons

Next 25,000 gallons used per month 1.00 per 1,000 gallons

. MINIMUM CHARGE

No bill will be rendered for less than the following
amounts according to size of the meter installed:

5/8" % 3/4" Meter $ 6.00 per month
1" Meter C 15.00 per month

1-1/2" Meter : 33.55 per month

2" MHeter 59.45 per month

3" Meter 133.90 per month

4" Meter : '238.00 per month

DELAYED PAYMENT PENALTY

The above tariff ig net. On all accounts not paid in full
within twenty (20) days of date of bill, ten percent (10%) will be
added to net amount shown. This delayed payment penalty is not
interest and shall only be charged once for each bill where appli-
cable. '

TAP FEE

A charge of $150.00 shall be made to cover the expense of
tapping a new service line onto the water main, and will include
material and labor to extend the service line to the property or
right~of-way line. :
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HULTIPLE OCCUPANCY

On apartment buildings, or other multiple occupancy build-
ings, each family or business unit shall be required tec pay not less
than the minimum charge herein established for a 5/8" meter. Motels
and hotels shall pay according to the size of meter installed.

TRAILER COURTS

When house trailer courts are provided with 2 master
meter, no bill shall be rendered for less than Five Ddllars and
Twenty-five cents (55.25) per month multiplied by the number of
units situated on the court site at the time the meter was read, or
the actual charge for the size meter installed; whichever is the
greater. House traller (as used hereln) shall 1nc1ude both mobile

and immobile units.

House trailers, edither mobile or immobile, located on
sites other than a part or court shall be billed in the same manner
as any other family or business unit.

RECONNECTION CHARGE

After disconnection, a fee of $10 shall be charged for
reconnection of service,.

APPLICABLE TO CUSTOMERS OUTSIDE THE CORPORATE LIMITS OF MASONTOWN:

- AVATLABILITY OF SERVICE

Available for general, commercial .and industrial water

service.

RATES
First 2,000 gallons used per month o $3.75 per 1,000 gallons
Next 53,000 gallons used per month 2.00 per 1,000 galloms
Next 8,000 gailons used per month 1.63 per 1,000 gallcens
Next 10,000 gallions used per month 1.44 per 1,000 gallons

All Over 25,000 galleons used per month 1.25 per 1,000 gallons

MINIMUM CHARGE

Ne bill will be rendered for less than the following
amounts according to the size of the meter installed:

5/8" x 3/4" Meter 5§ 7.50 per month
1" Meter 18.75 per month

1-1/2" Meter 41.94 per month

2" Meter 74.31 per month

3" Meter 167.38 per month

4" Meter 297.50 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid within
twenty (20) days after billing date, ten percent (10%) will be added
to the net amount shown. This delayed payment penalty is not
interest and shall only be charged once for each bill where ap-
plicable.

s
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TAP FEE

A charge of $250.00 shall be made to cover the expense of
tapping a new service line onto the water main and will include
material and labor teo extend the service line to the property or

right-of-way line.

MULTIPLE OCCUPANCY

On apartment buildings, or ether multiple occupancy build-
ings, each family or business unit shall be required to pay hot less
than the minimum charge hereip established for a 5/8" meter. Motels
and hotels shall pay. according to thé size of meter installed.

TRATLER COURTS

When house trailer courts are provided with a master
meter, no bill shall be rendered for less than Six Dollars and
Fifty-six cents ($6.56) per month multipled by the number of units
situated on the court site at the time the meter was read, or the
actual - charge for the size meter installed, whichever is the
greater. House trailer {as used herein) shall include both mobile

and immobile units.

House trailers, either mobile or immobile, located on
sites other than a park or court shall be billed in the same manner
as any other family or business unit.

RECONNECTION CHARGE

. After disconnection, a fee of $10.00 shall be charged for
reconnection of service. :

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances. :

C. The Issuer will not repder or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer
or employee thereof should avail itself or themselves of the

-services or facilities of the System, the same fees, rates and
charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid
as they accrue, and revenues so  received shall be deposited and
accounted for in the same manper as other revenues of the System.

. D. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amoupt to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West

Virginia,

E. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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F. ©No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer's side of the water meter.

G. The Issuer shall not be liable to any customer for any
damage resulting from bursting or breakage of any pipe, line, main,
valve, equipment or part or from discontinuance of the operation of
any part of the System or from failure of any part therecf for any
cause whatever, '

H. In case of emergency, the Issuer shall have the right
to restrict the use of any part of the System in any reasonable man-
ner for the protection of the System .and the iphabitants of the
Issuer. to o 5 S :

. I. -The fees, rates and charges above provided will be
increased whenever such increase is necessary in order to comply
fully with all provisions hereof, and the Issuer shall always be
obligated to and shall fix, establish and collect fees, rates and
charges for the services and facilities of the System which shall at
all times be sufficient te¢ provide net revenues to meet its
obligations hereunder, but not less than 110% of the average annual
debt service on all Bonds cutstanding.
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ARTICLE VI
MISCELLANEOQUS
Section 6.01. Modification or Amendment. No material

modification or amendment of this Bond Legislation, or of any Bond
Legislation amendatory hereof or supplemental hereto, may be made
without the c¢onsent in writing of the Purchaser.

Section 6.02. Delivery of Bond No. 1. The Mayor is
hereby authorized and directed to cause Bond No. 1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bond.

Section 6.04. Conflicting Provisions Repealed. All or-

dinances, resolutions and orders, or parts thereof, in conflict with

. the provisions hereof are, to the extent of such conflicts, hereby

repealed; provided that this Section shall not be applicable to the
Loan Reseclution (Form FmHA 442-47). '

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither contrel nor affect
in any way the meaning or construction of any of the provisions

hereof.

Section 5.06. Effective Time. This Bond Legislation
shall take effect following public hearing hereon in accordance with
the Act.

Section 6.07. Statutory Notice and Public Hearing. Upon
adoption hereof, this Bond Legislationm shall be published once a
week for two successive weeks within a period of fourteen
consecutive days, with at least six full days intervening between
each publication, inm the Preston County Journal, a newspaper
published and of general circulation in the County of Preston, no
newspaper being publisbhed in the Town of Masontown, together with a
notice stating that this Bond Legislation has been adopted and that
the Issuer contemplates the issuance of the Bond, and that any
person interested may appear before the Common Council upen a date
certain, not less than ten days subsequent to the date of the second
publication of the. said Bond Legislation and notice, and present
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protests. At such hearing, all objections and suggestions shall be
heard and the Common €ouncil shall take such action as it shall deem
proper in the premises.

Passed on First Reading Aov. /4, /9)?

Passed on Second Reading A0V ,;ak'"’ 2925

Effective on Third

and Final Reading Pecember 12, 19789
Havyor
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TOWN OF MASONTOWN

ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF  ADDITIONS, EXTENSIONS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS SYSTEM
OF THE TOWN OF MASONTOWN, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN $650,000 IN PRINCIPAL AMOUNT OF WATER
REVENUE BOND, SERIES 1988, ON A PARITY WITH THE
OQUTSTANDING 1979 BONDS OF THE TOWN; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE 1T ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
MASONTOWN:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This
Ordinance is adopted and enacted pursuant to the provisions of
Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the "Act") and other applicable provisions of law. The Town of
Masontown 1s a duly created and validly existing municipal
corporation and politlcal subdivision of the State of West Virginia.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The Town of Masontown (the "Issuer"), in the County
of Preston, State of West Virginia, is now served by a public
waterworks system, but such system is not adequate. The inhabitants
of the Issuer and surrounding area served by the system urgently
require that the system be improved as herein provided.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, 1t 1s hereby ordered,
that there be acquired and constructed additions, extensions and
improvements to the existing waterworks system of the Issuer
consisting of the replacement and/or upgrading of the System (as



hereinafter defined) in Masontown and the community of Bretz and the
extension of the System along Rohr Road, with all necessary
appurtenant facilities (the "Project"), particularly described in
and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the
Recorder of the Issuer. The acquisition and construction of the
Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

c. It is necessary for the Issuer to 1lssue Iits revenue
bond in the principal amount of $650,000 to finance a portion of the
cost of the Project in the manner hereinafter provided.

D. The estimated maximum cost of the acquisition and
construction of the Project is $1,611,000 of which $650,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
$430,000 will be obtained from a grant from the Government
(hereinafter defined) and $531,000 will be obtained from.a grant
from the Small Cities Block Grant program of the Governor's Office
of Community and Industrial Development.

E. The cost of such acquisition and construction shall
be deemed to include, without being limited to, the construction or
acquisition of the Project; the acquisition of any necessary
property, real or persomal, or interest therein; interest on the
Bond prior to, during and for 6 months after estimated completion of
such construction to the extent that revenues of the System
(hereinafter defined) are not sufficient therefor; engineering and
legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other
expenses as may be necessary or incidental to the acquisition and
construction of the Project and the financing authorized hereby.

F. The period of usefulness of the System after
completion of the Project is not less than 50 years.

G. There are outstanding obligations of the Issuer which
will rank on a parity with the Bond as to liens, pledges and source
of and security for payment, being the Water Revenue Bonds,
Series 1979, of the Issuer dated September 25, 1980 (the
"1979 Bonds"), issued in the original principal amount of $225,000,
of which $211,898.64 remains outstanding. The 1979 Bonds are held
by the Purchaser. The Issuer is not in default under the terms of
the 1979 Ordinance (herein defined) authorizing the issuance of the
1979 Bonds and has complied with all requirements thereof or
obtained a sufficient and valid waiver thereof. There are no other




obligations outstanding which are secured by any revenues and/or
assets of the System.

H., The Government is expected by the Issuer to purchase
the entire principal amount of the Bond.

I. The Issuer has complied with all requirements of law
relating to authorization of the acquisition and comstruction of the
Project, the operation of the System and the issuance of the Bond,
or will have so complied prior to issuance of the Bond, including,
among other things, obtaining a certificate of convenience and
necessity for the Project from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired. The rates, charges and rules provided in
Article V hereof are in full force and effect and have not been
changed by sald Public Service Commission.

J. The Issuer is a govermmental unit which has general
taxing powers to finance operations of or facilities of the nature
of the Project and System, and the Issuer, all subordinate entities,
all entities which issue obligations on behalf of the Issuer, and
all entities formed or, to the extent provided under Section 148 of
the Code, herein defined, availed of, tc avoid the purposes of
Section 148(f)(4)(C) of the Code and all other entities benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligations during the calendar year
in which the Bond is to be issued.

Section 1.03. Ordinance to Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Ordinance (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and
the covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

Section 1.04. Definitioms. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 19, Chapter 8 of the West Virginia
Code,

"Bond" means the $650,000 Water Revenue Bond, Series 1988,
authorized hereby to be issued pursuant to this Ordinance.

"Bonds" means, collectively, the Bond and the 1979 Bonds.



"1979 Bonds" means the Water Revenue Bonds, Series 1979,
of the Issuer, dated September 25, 1980, issued in the original
principal amount of §225,000.

"Bond Legislation" means this Ordinance and all ordinances
and resolutions supplemental herato.

"Closing Date'" means the date upon which there is an
exchange of the Bond for the proceeds representing the purchase of
the Bond by the Purchaser, as the first purchaser of the Bond from
the Issuer,

"Code" means the Internal Revenue Code of 1986, as
amended,

"Consulting Engineer" means Thrasher Engineering, Inc.,
Clarksburg, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Comnsulting Engineer for the System.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bend during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Facilities" or 'waterworks facilities” means all the
tangible properties of the System and alse any tangible properties
which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and
ending on the succeeding June 30,

"Governing Body" means the Town Council of the Issuer.

"Government" means United States Department of
Agriculture, Farmers Home Administration, and any successor thereof.

"Gross Proceeds” means the sum of the following amounts:
(i) Original proceeds, namely, net amounts

received by or for the Issuer as a result of the
sale of the Bond, excluding original proceeds



which become transferred proceeds {(determined in
accordance ‘with applicable Regulations) of
obligations issued to refund in whole or in part
the Bond;

{11} TInvestment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause (1) above) or investment

proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased {if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which ©become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bond;

(1ii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are deemed to
become proceeds of the Bond ratably as original
proceeds of the Bond, and interest earnings and
profits resulting from investment of such
original proceeds in Nonpurpose Investments,
discharge the outstanding principal of such
prior obligations, all on the date of such
ratable discharge;

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (1) through (iii) above)
of the Bond, which are held in any fund to the
extent that the Issuer reasonably expects to use
such fund to pay Debt Service on the Bond;

{(v) Amounts in the Reserve Fund and in any
other fund established as a reasonably required
reserve or replacement fund, with respect to the
Bond;

(vi) Investment Property pledged as
security for payment of Debt Service on the Bond
by the Issuer;



(vii) Amounts, other than as specified in
this definitioun, used to pay Debt Service on the
Bond: and

(viil) Amounts received as a result of
investing amounts described in this definition,

"Herein" or "herein' means in this Bond Legislation.

"Holder of the Bond," '"Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.

"Investment Property” means any security (as saild term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which 1s excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer'" means the Town of Masontown, in Preston County,
West Virginia, and includes the Governing Body.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds," when used with reference to the Bond,
means the face amount of the Bond, plus accrued interest and
premium, if any, less original issue discount, if any, and less
proceeds deposited in the Reserve Fund. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds
shall include any amounts resulting from the investment of proceeds
of the Bond, without regard to whether or not such investment is
made in tax-exempt obligatioms.

"Net Revenues' means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below,.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bond and is not
acquired in order to carry out the governmental purpose of the Bond.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
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retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital, provided
that all monthly amortization payments upon the Bond and into the
Reserve Fund have been made to the last wmonthly payment date prior
to the date of such retention.

"Ordinances" means, collectively, the 1979 Ordinance and
the Bond Legislation.

"1979 Ordinance' means the ordinance of the Issuer enacted
December 12, 1979, pursuant to which the 1979 Bonds were issued.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons ''related" to such person within the meaning of
Section l44(a)(3) of the Code, or in any activity carried on by a
person other than a2 natural person, including all persons 'related"
to such person within the meaning of Section l44(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the gemeral public. Ail of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceaeds of the 1issue and/or proceeds used for ‘'qualified
improvements,” if any.

"Project" shall have the meaning stated in Sectiomn 1.02B
above.

"Purchase Price," for the purpose of computation of the
Yield of the Bond, has the same meaning as the term "issue price” in
Sections 1273(b) and 1274 of the Code, and, 1in general, means the
initial offering price of the Bond to the public (not including bond
houses and brokers, or simlilar persons or organizations acting in
the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bond of each maturity is sold or, if the
Bond is privately placed, the price paid by the first buyer of the
Bond or the acquisition cost of the first buyer.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"Recorder" means the Recorder of the Issuer.

"Registrar" means the Issuer, which shall usually so act
by its Recorder,.



"Regulations” means temporary and permanent regulations
promulgated under the Code.

"Revenues" or "Gross Revenues"” means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Supplemental Resolution" means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance.

"System" means the complete waterworks system of the
Issuer as enlarged, expanded and improved by the Project and all
waterworks facilities owned by the Issuer and all facilities and
other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the waterworks system, and
shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or comstructed
for the waterworks system after completion of the Project,.

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest on the Bond,
produces an amount equal to the Purchase Price of the Bond, all
computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.

Section 1.05. Compliance with Requirements of 1979
Ordinance. The issuance of the Bond on a parity with the 1979 Bonds
is permitted under the terms of the 1979 Ordinance and the Issuer
has complied with or obtained a sufficient and valid waiver of the
requirements of the 1979 Ordinance insofar as relate to the issuance
of the Bond.




ARTICLE TI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE QF BOND

Section 2.01. Authorization of Bond. Subject and
pursuant to the provisions of this Bond Legislation, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1988," 1s hereby
authorized to be issued in the aggregate principal amount of not
exceeding $650,000 for the purpose of financing a portion of the
cost of the acquisition and construction of the Project,

Section 2.02. Description of Bond. The Bond shall be
issued in single form, No. R~l, only as a fully registered Bond, and
shall be dated the date of delivery. The Bond shall bear interest
from date, payable monthly at a rate of interest equal to 5%
per annum or such lesser rate as may be set forth in a Supplemental
Resolution and/or the Bond upon delivery and shall be sold for the
par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as providead in a Supplemental
Resolution and/or the Bound upon delivery.

Section 2.03. Wegotiability, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond, and the right to
the principal of and stated interest on the Bound, may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose name it 1s registered, 1n person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar. No interest in the
Bond shall be transferable except by means of transfer of
registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond
Legislation,

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds
in authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the new owmer requesting
such transfer of any tax or other govermnmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any
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other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.

Section 2.04. Registrar. The Registrar will keep or
cause to be kept at its office by its agent, sufficient books for
the registration and transfer of the Bond, and, upon presentation
for such purpose, the Registrar shall, under such reasonable
regulations as 1t may prescribe, register the Bond initially issued
pursuant hereto and register the transfer, or cause to be registered
by its agent, on such books, the transfer of the Bond as
hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification
number of each corporation or partnership or the social security
numbers of the settlor and beneficlaries of each trust and the
federal employer identification number and date of each trust and
the name of the trustee of each trust, and/or such other identifying
number and information as may be required by law.

Section 2.05. Execution of Bond. The Bond shall be
executed in the name of the Tssuer by the Mayor and 1ts corporate
seal shall be affixed thereto and attested by the Recorder.

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost,
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his, her or 1its
ownership thereof and complying with such other vreasonable
regulations and conditions as the Issuer may require., The Bond so
surrendered shall be canceled and held for the account of the
Issuer. 1If the Bond shall have matured or be about to mature,
instead of issuing a substitute Bond the Issuer may pay the same,
and, if such Bond be destroyed, stolen or lost, without surrender
thereof.

Section 2.07. Bond Secured by Pledge of Net Revenues.
The payment of the debt service of the Bond shall be secured
forthwith by a lien on the Net Revenues derived from the System in
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addition to the statutory mortgage lien on the System hereinafter
provided for, on a parity with the liens and pledges, and in all
other respects, with the 1979 Bonds. The Net Revenues derived from
the System in an amount sufficient to pay the principal of and
interest on the Bonds are hereby irrevocably pledged to the payment
of installments of the principal and interest on the Bonds as the
same become due as herein provided.

Section 2.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions. and variations as may be authorized or permitted hereby
or any ordinance or resolution adopted after the date of adoption
hereof and prior to the issuance thereof, including without
limitation a Supplemental Resolution:
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(Form of Bond)

WATER REVENUE BOND, SERIES 1988

TOWN OF MASONTOWNW

$650,000

No. R~1 Date:

FOR VALUE RECEIVED, the TOWN OF MASONTOWN (herein called
"Borrower") promises to pay to the order of the United States of
America, acting through the Farmers Home  Administration,
United States Department of Agriculture (the "Govermment'), or 1its
registered assigns, at its National Finance OQffice, St. Louis,
Missouri, 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of SIX HUNDRED
FIFTY THOUSAND DOLLARS ($650,000), plus interest on the unpaid
principal balance at the rate of 7 per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for the first 24 months after
the date hereof, and § , covering principal and
interest, thereafter on said corresponding day of each month, except
that the final imstallment shall be pald at the end of 40 years from
the date of this Bond in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow, The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government .and interest
shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and them to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defimed in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
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last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
ctherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Govermment without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government,

Borrower hereby certifies that it 1is unable to cbtain
sufficient credit elsewhere ¢to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cocserative rates and terms im or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking om a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of additions, extensions and improvements to the
waterworks system (the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond
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does not in any manner constitute an indebtedness of the Borrower
within any constitutional or statutory provision or limitation.

Registration of this Bond 1is transferable by the
registered owner hereof in person or by his, her or its attormey
duly authorized in writing, at the office of the Borrower, as
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the Ordinance,
herein defined, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under. the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by  transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the
West Virginia Code (herein called the "Act"), and with an Ordinance
of the Borrower duly adopted and enacted authorizing issuance of
this Bond (as supplemented, the "Ordinance"),

If at any time it shall appear to the Govermnment that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for lecans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond is on a parity with respect to liemns, pledges
and source of and security for payment, and in all respects with the
1979 Bonds defined and described in the said Ordinance.

[CORPORATE SEAL]

ATTEST:

TOWN OF MASONTOWN

(Mame of Borrower)

(Signature of Executive Official)

Mayor
(Title of Executive Official)

Town Hall
(P.0. Box No. or Street Address)

Masontown, West Virginia 265342
{(Town, State and Zip Code)

(Signature of Attesting Official)

Recorder

(Title of Attesting Official)
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(Form .of)

RECCRD OF ADVANCES

AMOUNT DATE AMOUNT DATE

) s8L000. A/Y8T 6y 5 pp 0. FLO-3P

2y § #I0. I23-87 3y sA5D 00, T /57

(3) 8 /000 587 (8 3

() $AR) P00, 6 -FR-F 79y 3

5) 8 70,400, DP-4/-F7 (10) 3

TOTAL s &IC, 000,
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(Form of)

ASSTGNMENT

Identifying Number of Assignee

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE ITI

BOND PROCEEDS; REVENWUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond, shall be deposited on
receipt by the TIssuer in Albright WNational Bank of Kingwood,
Kingwood, West Virginia, a member of Federal Deposit Insurance
Corporation (the "FDIC"), in a special and separate account hereby
created and designated as "Town of Masontown Project Construction
Account”" (herein called the "Project Construction Account™). The
moneys in the Project Construction Account in excess of the amount
ingured by FDIC shall be secured at all times by such bank by
securities or in a manner lawful for the securing of deposits of
State and municipal funds under West Virginia law. Moneys in the
Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Amounts in the Project Construction Account shall be
disbursed for costs and expenses of the Pro'ect upon filing in the
official records pertaining to such account of a certificate of the
Issuer describing such disbursement, setting forth the portion, if
any, of the WNet Proceeds of the Bond te be used for a Private
Business Use or to make or finance a loan {other than a loan
constituting a Nonpurpose Investment) to other than a state or local
governmental unit and certifying that there has been compliance with
the provisions of Section 4.15 hereof relating to the Private
Business Use limitation and the private loan limitation. Amounts,
if any, remaining in the Project Construction Account shall, upon
receipt from the Issuer of a certificate certifying that no further
amounts are required to be disbursed for costs and expenses of the
Project, be invested at a Yield not in excess of the Yield of the
Bond and shall be transferred and used for redemption of the Bond on
the dinterest payment date next succeeding and the Project
Construction Account shall be closed.

Until completion of acquisition and construction of the
Project, the Issuer will transfer from the Project Construction
Account and pay to the Purchaser on or before the due date, such
sums as shall be from time to time required to make the monthly
instaliment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.

Subject to Section 4.14 hereof, 1if the Issuer shall
determine at any time that all funds on deposit in the Project
Construction Account exceed the estimated disbursements on account
of the Project for the ensuing 90 days, the Issuer may invest such
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excess funds in direct obligations of, or cobligations the principal
of and interest on which are guaranteed by, the United States of
America ("Government Obligations'"), which shall mature not later
than 18 months after the date of such investment.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bonds shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund
established by the 1979 Ordinance and continued hereby, a sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further
covenants with the holders of the Bonds as follows:

A, REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a gpecial
fund in a bank or trust company in the State of West Virginia which
is a member of FRIC, which fund, known as the "Revenue Fund' was
established by the 1979 Ordinance and 1s continued hereby. The
Revenue Fund is now on deposit with the Albright WNational Bank of
Kingwaod, Kingwood, West Virginia. The Revenue Fund shall
constitute a trust fund for the purpeoses provided in the Ordipances
and shall be kept separate and distinet from all other funds of the
Issuer and used only for the purpoeses and in the manner provided in
the Ordinances., The holder of the Bond shall have a lien on and a
pledge, hereby granted, of all the gross revenues of the System and
a statutory mortgage lien granted by the Act, so long as the Bond
remains unpaid, on a parity in all respects with the holders of the
1979 Bonds.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the follow-
ing order and priority:

(1) The Issuer shall first each month, on or before
the due date, transfer from the Revenue Fund and pay to
the Wational Finance Office designated in the Bond and the
1979 Bonds, or otherwise, the amount required to pay the
interest on the Bonds, and to amortize the principal of
the Bonds over the respective life of each Bond issue.

(2) The Issuer shall next, by the 15th day of each
month, transfer from the Revenue Fund and deposit with the
Albright Wational Bank of Kingwood in the Reserve Fund
established by the 1979 Ordinance and continued hereby,
1/12th of 1/10th of the amount of principal and interest
becoming due on the Bonds Iin any year until the amount in
the Reserve Fund equals, as of the date of caleculation,
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the maximum amount of principal and interest which will
become due on the respective Bonds in any year, such sum
being herein called the "Minimum Reserve." After the
Minimum Reserve has been accumulated in the Reserve Fund,
the Issuer shall monthly deposit into the Reserve Fund
such part of the moneys remaining in the Revenue Fund,
after such provision for payment of monthly installments
on the Bonds and for payment of Operating Expenses of the
System, as shall be required to maintain the Minimum
Reserve in the Reserve Fund. Moneys in the Reserve Fund
shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Bonds to-
said National Finance Office as the same shall become due
or for prepayment of Installments on the Bonds, or for
mandatory prepayment of the Bonds as hereinafter provided,
and for no other purpose; provided, however, that when the
Minimum Reserve has been accumulated and is maintained in
the Reserve Fund, all earnings on moneys in the Reserve
Fund shall be at least annually in January transferred to
and deposited in the Revenue Fund and used for the
immediate ratable prepayment of the Bonds.

(3) The Issuer shall next, each menth, pay from the
moneys remaining in the Revenue Fund all current Operating
Expenses.

(4) The Issuer shall next, by the 15th day of each
month, transfer from the Revenue Fund and deposit in the
Depreciation Account continued by the 1979 Ordinance and
hereby with the Albright National Bank of Kingwood (the
"Depreciation Reserve') the monmeys remaining in the
Revenue Fund and not permitted to be retained therein,
until there has been accumulated in the Depreciation
Reserve the aggregate sum of $32,500 and thereafter such
sums as shall be required to maintain such amount therein.
Moneys in the Depreciation Reserve shall be used first to
make up any deficiencies for monthly payments of primcipal
of and interest on the Bonds as the same become due, and
next to restore to the Reserve Fund any sum or sums
transferred therefrom. Thereafter, and provided that
payments into the Reserve Fund are current and in
accordance with the foregoing provisions, moneys in the
Depreciation Reserve may be withdrawn by the Issuer and
used for extraordinary repairs and for replacements of
equipment and improvements for the System, or any part
thereof,

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
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retained therein may be used to prepay installments of the
Bonds or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be
sufficient to prepay the Bonds in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bonds or the allocable share thereof at the earliest
practical date and in accordance with applicable provisions hereof.

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bonds and
the interest thereon, but the aforesaid Bank shall not be a trustee
as to such funds. The moneys in excess of the sum insured by FDIC
in any of such funds shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a manner lawful for
securing depogits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

Subject to Section 4,14 hereof, the Albright National Bank
of Kingwood, as Fiscal Agent shall keep the moneys in the Reserve
Fund and the Depreciation Reserve invested and reinvested to the
fullest extent practicable and in accordance with applicable law in
direct obligations of, or obligations the payment of the principal
of and interest on which are guaranteed by, the United States of
America and having maturities not exceeding 2 years and all amounts
required therefor will be deposited therein by the Issuer wupon
transfers of funds from the Revenue Fund at the times provided
herein, together with written advice stating the amount remitted for
deposit into each such fund. Investments in any fund or account
under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of the cost or the then
current market value, or at the redemption price thereof 1if
redeemable at the option of the holder, including value of accrued
interest and giving effect to the amortization of discount. Any
investment shall be held in and at all times deemed a part of the
fund or account in which such noneys were originally held, and
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund,

C. USER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, provide evidence that the System will serve 6353 bona
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fide full time users when it is ready to be placed in operation, in
full compliance with the requirements and conditions of the
Purchaser.
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ARTICLE TV

GEWERAL COVENANTS, ETC.

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
acerued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valld and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, i1in the manner
provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always
provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 1107 of the maximum annual debt
service on the Bonds and sufficient to make the payments required
herein into the Reserve Fund and the Depreciation Reserve and all
the necessary expenses of operating and wmaintaining the System
during such Fiscal Year and such rates, fees and other charges shall
not be reduced so as to be insufficient to provide adequate Revenues
for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds or
Obligations. No additiomal parity bonds or obligations payable out
of the Revenues of the System shall be issued after the issuance of
the Bond pursuant hereto except with the prior writtem consent of
the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, imsurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

A, FIRE, LIGHTNING, VANDALISM, MALICIQUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
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the System in an amount equal to the full insurable value thereof.
In the event of any damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof.

: B. PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be procured not later than the date
of delivery of the Bond.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for
the Issuer.

D. WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
THE DISTRICT ELIGIBLE THEREFOR AND PERFORMANCE AND PAYMENT BOWDS,
such bonds to be in the amounts of 1007 of the construction
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County pricr to commencement of construction of the Project
in compliance with West Virginia Code Section 38~2~39., Workers'
Compensation coverage will be maintained as provided by law.

E. FIDELITY BONDS will be provided zs to every member of
the Governing Body and as to every officer and employee thereof
having custody of the Revenue Fund or of any revenues or other funds
of the Issuer in an amount at least equal to the total funds in the
custody of any such person at any one time, and initially in the
amount of $10,000 upon the Recorder, provided, however, that no bond
shall be required insofar as custody of the Project Comstruction
Account 1s concerned so long as checks thereon require the signature
of a representative of the Purchaser.
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F. Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Sectiom, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such comstruction will
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further
protection of the holde: of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be wvalid and
binding and shall before the equal benefit of the holders of the
Bonds.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

A, Failure to make payment of any monthly amortizatiom
installment due on the Bond at the date specified for payment
thereof;

B, Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bond or herein, or violation of or faillure
to observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdictiom, elther
for the specific performance of any covenant or agreement, OT
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforce such rights.

Upon application by the Purchaser as provided in the Act,
such court may, upon proof of such default appoint a receiver for
the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer and Purchaser,
shall exercise all the rights and powers of the Issuer with respect
to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System,
and shall have the power to collect and receive all revenues and
apply the same in such manner as the court may direct and as
provided in the Act.
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Section 4.09, Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also comstitute the budget year for the
operation and maintenance of the System. WNot later than 30 days
prior to the beginning of each Fiscal Year, the Isguer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such Fiscal Year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the lst day of any Fiscal Year, it shall adopt
a Budget of Current Expenses from month to month until the adoptiom
of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next
preceding by more than ten per centum; and provided further that
adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt 2an Annual Budget unless
failure to adopt an Annual Budget be for a reason beyond the control
of the Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchase-.

Section 4,10, Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of
enactment hereof, subject to permitted changes.

Section 4.11. Books and Records; Audits. The Issuer will
keep books, accounts and records of the System, im accordance with
the Act, which shall be separate and apart from all other books,
records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System,
including without limitation the amount of Revenues received from
the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of
the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants, which
report of such audit shall be open to the public for inspection at
all reasonable times, and the Issuer shall mail a copy of such audit
report to the Purchaser.
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Section 4.12. Maintenance of System. The Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and repair and maintain the System as a
revenue-producing utility as herein provided so long as the Bond is
outstanding.

Section 4.13. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or
allow the granting of any franchise, permit or other autherilzation
for any person, firm, corporation, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System,

Section 4.14. Arbitrage and Rebate. A. The Issuer shall
not take, or permit or suffer to be taken, any action with respect
to the proceeds of the Bond which would cause the Bond to be an
"arbitrage bond" within the meaning of Section 148 of the Code and
Regulations promulgated thereunder.

B. In accordance with Section 148(£)(4)(C) of the Code,
the Issuer covenants that it is a governmental unit with general
taxing powers; that the Bond 1s not a private activity bond as
defined in Section 141 of the Code; that 957 or more of the Net
Proceeds of the Bond are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdicction
of which is entirely within the jurisdiction of the Issuer); and
that the aggregate face amount of all the tax-exempt obligations
(other than private activity bonds as defined in Section 141 of the
Code) issued by the Issuer, including all subordinate entities of
the Issuer, during the calendar year in which the Bond is issued
will not exceed $5,000,000, determined in accordance with
Section 148(£f)(4)(C) of the Code and the Regulations promulgated
thereunder. For purposes of this Section 4.14B and for purposes of
applying Section 148(£f)(4)(C) of the Code, the Issuer and all
entities which issue obligations on behalf of the Issuer shall be
treated as one issuer; all obligations issued by a subordinate
entity shall, for purposes of applying this Section 4.14B and
Section 148(£)(4)(C) of the Code to any other entity to which such
entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary,
as set forth in the Code, availed of) to avoid the purposes of such
Section 148(£)(4){(C) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

c. Notwithstanding the foregoing, if in fact the Issuer

ig gubject to the rebate requirements of Section 148(f) of the Code,
the Issuer covenants to make all rebate calculations and payments in
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the time, manner and as required in Section 148(f) of the Code and
covenants to otherwise comply with the provisions thereof. In the
event of a failure to pay any such amount, the Issuer will pay to
the United States a penalty in an amount equal to the sum of 507 of
the amount not paid, plus interest at the required rate on the
portion of the amount which was not paid on the required date,
beginning on such date, unless waived.

Section 4.15. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION, The Issuer shall
assure that (i) not in excess of 10Z of the Net Proceeds of the Bond
is used for Private Business Use 1f, in addition, the payment of
more than 107 of the principal or 107 of the interest due on the
Bond during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments iIin respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii)} and that, in the
event that both (A) in excess of 57 of the Net Proceeds of the Bond
are used for a Private Business Use, and (B) an amount in excess of
5%Z of the principal or 57 of the interest due on the Bond during the
term thereof is, under the terms of the Bond or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for sald Private Business Use, then said excess over said 57 of
Net Proceeds of the Bond used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, orx, if the Bond is for the purpose of financing more
than one project, a portiom of the Project and shall not exceed the
proceeds used for the governmental use of the portion of the Project
to which such Private Use 1s related. All the foregoing shall be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 57 of the Net Proceeds of the
Bond or §$5,000,000 are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

c. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not

take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bond to be '"federally
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guaranteed" within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will timely file all
statements, instruments and refurns necessary to assure the
exclusion from gross income of interest on the Bond for federal
income tax purposes, including without limitation, the information
return required under Section 149(e) of the Code.

E. ADDITIONAL ACTIONS. The Issuer will take all actionms
that may be required of it so that the interest on the Bond will be
and remain excluded from gross income for federal income tax
purposes, and will not take any actions or fail to take any actions
the result of which would adversely affect such exclusiomn.
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ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The 1initial schedule of rates and charges for the
services and facilities of the System, subject to change consonant
with the provisions herecf, shall be as set forth in the rate
ordinance of the Town of Masontown finally enacted on May 26, 1988,

B. There shall not be any discrimination or differential
in rates between customers Iin similar circumstances.

C. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues g0 received shall be
deposited and accounted for in the same mannrer as other revenues of
the System.

D, The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of
West Virginia.

E. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises. The
Issuer shall additionally have such powers as provided under the Act
with respect to collection of rates and charges for the System.

F. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer's side of the water meter.

G. The Issuer shall not be liable to any customer for
any damage resulting from bursting or breakage of any pipe, line,
main, valve, equipment or part or from discontinuance of the
operation of any part of the System or from failure of any part
thereof for any cause whatever.
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H. In case of emergency, the Issuer shall have the right
to restrict the use of any part of the System in any reasonable
manner for the protection of the System and the inhabitants of the
Issuer.
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ARTICLE VI

MISCELLANECQUS

Section 6.0l. Modification or Amendment. No modification
or amendment of this Bond Legislation, or of any Bond Legislation
amendatory hereof or supplemental hereto, may be made without the
prior consent in writing of the Purchaser, except that no consent
from the Purchaser shall be required to make such additions,
deletions or modifications as may be necessary to assure the
exemption from federal income taxation of interest om the Bond.

Section 6.02. Delivery of Bond No. R-1. The Mayor is
hereby authorized and directed to cause Bond No. R-1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisiomns. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatscever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond.

Section 6.04. 1979 Ordinance; Conflicting Provisions
Repealed. The 1979 Ordinance and all parts therecf not expressly
changed hereby or heretofore changed shall continue in full force
and effect and this Bond Legislation shall be supplemantal to the
1979 Ordinance.

All ordinances, resolutions and orders, or parts thereof,
in conflict with the provisions hereof are, to the extent ¢f such
conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.

Section 6.06. Effective Time. This Bond Legislation
shall take effect following public hearing hereon in accordance with
the Act.
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Section 6.07. Statutory Notice and Publiec Hearing. Upon
adoption hereof, an abstract of this Bond Legislation, determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof, shall be published once a week for
2 successive weeks within a period of l4 consecutive days, with at
least 6 full days intervening between each publication, in The
Preston County Journal, a newspaper published and of general
circulation in the County of Preston, no gquaiified newspaper being
published in the Town of Masontown, together with a notice stating
that this Bond Legislation has been adopted, that the Issuer
contemplates the issuance of the Bond, that any person interested
may appear before the Governing Body upon a date certain, not less
than 10 days subsequent to the date of the first publication of the
said abstract and notice and not prior to the last date of such
publication, and present protests, and that a certified copy of the
Bond Legislation is on file with the Governing Body for review by
interested persons during the office hours of the Governing Body.

At such hearing, all protests and suggestions shall be
heard and the Governing Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading May 12, 1988
Passed on Second Reading May 26, 1988
Pagssed on Final Reading

Following Public Hearing

and Effective June 9, 1988

/ /(d //fa/a
/%é/{a/ %; //MWJZ

Recorder

02/08/89
MSNTN2-A
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TOWN OF MASONTOWN

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
INTEREST RATE AND PAYMENT SCHEDULE OF THE
WATER REVENUE BOND, SERIES 1988, OF THE
TOWN OF MASONTOWN; AND MAKING OTHER
PROVISIONS AS TO THE BOND

WHEREAS, the council (the "Governing Body”) of the TOWN
OF MASONTOWN (the ”"Issuer”), has duly and officially enacted an
ordinance effective June 9, 1988 (the "Bond Ordinance”), entitled:

ORDINANCE AUTHCRIZING THE CONSTRUCTION AND
ACQUISITION OF ADDITICNS, EXTENSIONS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS
SYSTEM OF THE TOWN OF MASONTOWN, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $650,000 IN
PRINCIPAL AMOUNT OF WATER REVENUE BOND,
SERIES 1988, CN A PARITY WITH THE
QUTSTANDING 1979 BONDS OF THE  TOWN;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDERS OF
THE BOND; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT

WHEREAS, the Bond Ordinance provides for the issuance of the
Water Revenue Bond, Series 1988, of the Issuer (the "Bond”), in an
aggregate principal amount of not to exceed §650,000, all in
accordance with West Virginia Code, Chapter 8, Article 19 (the "Act");
and in the Bond Ordinance, it is provided that the interest rate on
the Bond would be 5% per annum or such lesser rate as set forth in a
supplemental resolution and/or the Bond upon delivery and the interest
and principal payment amounts would be as set forth in a supplemental
resolution and/or the Bond upon delivery;

WHEREAS, the Bond is proposed to be purchased by the
United States Department of Agriculture, Farmers Home Administration
(the "Purchaser”), and the Purchaser has provided that the interest
rate on the Bond will be 5% per annum and the amortized monthly
payments of principal and interest on the Bond will be $3,192;



WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resclution”) be
adopted and that the interest rate and the interest and principal
payment amounts of the Bond be fixed in the manner stated herein, and
that other matters relating to the Bond be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF MASONTOWN:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted. The Bond shall bear interest
at the rate of 5% per annum, and amortized monthly payments of
principal and interest on the Bond shall be in the amount of $3,192.

Section 2. The provisions relating to the Bond shall
otherwise be, and the Bond shall otherwise be in the form, as provided
in the Bond Ordinance; provided, however, that the Bond shall be
junior and subordinate, in all respects, to the Issuer’s Waterworks
Revenue Bonds dated March 1, 1956 (the "19536 Bonds”), issued in the
original aggregate principal amount of $70,000 until the 1956 Bonds
are redeemed or paid in accordance with the terms thereof and the
crdinance authorizing issuance of the 1956 Bonds.

Section 3. The Mayor and Recorder are hereby authorized
and directed to execute and deliver such other deocuments, instruments,
agreements and certificates required or desirable in connection with
the Bond hereby and by the Bond Ordinance approved and provided for,
to the end that the Bond may be delivered on or about February 14,
1989, to the Purchaser.

Section 4. It is acknowledged and agreed that the term
"Investment Property,” as defined in the Bond Ordinance, shall include
specified private activity bonds as defined in Section 57(a)(5)(C) of
the Internal Revenue Code of 1986, as amended, notwithstanding
anything in the Bond Ordinance to the contrary. '

Section 5. To the extent applicable, the Bond Ordinance
shall be read together with the ordinance of the Issuer enacted
March 15, 1956, authorizing issuance of the 1956 Bonds.

Section 6. The financing of the Project in part by the
Bond is in the public interest, serves a public purpose of the Issuer



and will promote the health, welfare and safety of the residents of
the Issuer.

Section 7. This Supplemental Resolution shall be
effective immediately.

Adopted this 9th day of February, 1989.

TOWN OF MASONTOWN

Fgilln fbers

Mayor
DlesesYoe Fomas )
Recorder &V
02,/10,/89
MASONTOW. 04
56189/87001






USDA

Rural

Development

United States Department of Agriculture
Rural Development
Waest Virginia State Office

March 12, 2007

Town of Masontown
Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Prozram)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the entire outstanding aggregate principal amounts of the Series 1979 Bond and the
Series 1988 Bond, hereinafter defined and described, hereby (i) consents to the issvance of the
Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), in the original
aggregate principal amount of not to exceed $1,000,000 and the Water Revenue Bonds, Series
2007 B (West Virginia DWTRF Program), in the original aggregate principal amount of not more
than $700,000 by Town of Masontown (the “Issuer”), on a parity, with respect to liens, pledge
and source of and security for payment, with the Issuer’s outstanding Water Revenue Bond,
Series 1979, dated September 25, 1980, and Water Revenue Bond, Series 1988, dated February
14, 1989 (collectively, the “Prior Bonds™); (ii) waives any requirements imposed by the Prior
Bonds or the resolutions authorizing the Prior Bonds (collectively, the “Prior Resolution™),
regarding the issuance of parity bonds which are not met by the Bonds or the Resolution; and (iii)
consents to any amendments made to the Prior Resolution by the Resolutlon or the Supplemental
Resolution authorizing the Bonds. ' :

_ ROBERT M. STEPT OE III
o State D1rector G

Federal Buﬂdmg 75 High Street » Suiie 320 » Morgantown, WV 26705-7500
Phone (304) 284 4860 OFl 1-800-295-8228 » Fax: (304) 284-4693 » TDD: (304) 2684-4836
. Web htlp !/www rurdev usda. gov!wv i

il Commltted to 1he future of rurai commumttes

i W : “USDA is an equal oppor‘lumty prowder. employer and lender I L
i :To flle a compialnt of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S. W T
o Washmg:on, DC 20250-9410 or cal (300)795 3272 (VOIce) or (202) 720:6382 (TOD}. L







CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: March 12, 2007

RE: TOWN OF MASONTOWN, WATER REVENUE BONDS, SERIES 2007 A (WEST

VIRGINIA INFRASTRUCTURE FUND} and WATER REVENUE BONDS, SERIES
2007 B (WEST VIRGINIA DWTRF PROGRAM)

1. DISBURSEMENTS TO TOWN OF MASONTOWN

A, Payor:
Amount:
Form:
Payee:
Bank:

Routing #:
Account #:

Contact;

Accounnt:

B. Payor:
Amount:
Form:
Payee:
Bank:

Routing #:
Account #:

Contact:

Account:

03.07.07
561890.00002

CH732377.3

West Virginia Infrastructure and Jobs Development Council
$103,456

Wire Transfer

Town of Masontown

WesBanco Bank, Inc.

043400036

2814100991

Sandy Murray - WesBanco Bank

304.864.6300

Series 2007 A Bonds Construction Trust Fund

West Virginia Bureau for Public Health
$491,000

Wire Transfer

Town of Masontown

WesBanco Bank, Inc.

043400036

2814100991

Sandy Murray - WesBanco Bank
304.864.6300

Series 2007 B Bonds Construction Trust Fund
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